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AFFIDAVITS  PRODUCED  IN  SUPPORT  OP  THE  CASK  OF 
HER  MAJESTY'S  GOVERNMENT. 


DoMiRioN  OF  Canada, 

Province  of  Prinee  Edward  latand^  Queens  County y  to  teit: 
I,  Alexander  M.  MoNeill,  of  Cavendish,  io  Prince  Edward  Island, 
farmer  aod  fisfaerman,  a  justioe  of  the  peace  for  Queens  County,  Prince 
Edward  Island,  make  oath  and  say : 

1.  That  I  have  been  actively  engaged  in  the  fisheries  oflf  my  farm  at 
Cavendish  snce  the  year  1851,  and  have  personally  carried  on  the  fish- 
ing. 

2.  I  have  had  three  boats  engaged  fishing  every  season,  employing 
seven  hands  besides  myself,  and  at  the  same  time  cultivating  my  farm. 

3.  The  first  few  years  my  catch  was  not  very  good,  owing  greatly  to 
the  presence  in  such  great  numbers  of  the  American  fleet. 

4.  The  numbers  of  tbis  fleet  throughout  the  gulf — £  dou*t  know  but. 
I  have  conuted  from  my  own  shore  over  one  hundred  sail  of  Americaa 
fishing- vessels,  and  that  within  three  miles  of  the  shore. 

5.  I  attribate  the  poor  boa^flshing  of  years  gone  by,  dtiriug  the  Re- 
ciprocity Treaty,  to  the  presence  of  the  American  fishing  fieet. 

6.  Their  custom  was,  to  the  number  of  from  sixty  to  one  hundred  sail, 
to  harbor  in  Malpeqae,  and  then  start  out  in  the  morning  for  the  fishing 
l^ronnds.  If  they  saw  a  small  boat  taking  mackerel,  they  would  steer 
straight  for  them,  going  to  windwanl  and  drift  down,  throwing  b:iit, 
and  either  take  the  fish  away  or  injure  the  boats.  This  was  common  for 
years,  and  very  largely  and  materially  prcjadiced  the  boat-fishiug. 

7.  During  the  past  four  or  five  years  we  have  not  been  much  annoyed 
\7ith  them.  The  British  and  Canadian  cruisers  had  something  to  do  with 
keeping  them  in  order,  and  during  the  last  two  years  only  a  small  fieet 
has  frequented  the  gulf. 

8.  The  conseqnence  has  been  that  the  catch  by  the  boats  has  been 
very  largely  increased,  and  also  the  number  of  fishing-boats,  which  has 
more  than  doubled  during  the  past  fonr  years.  Many  new  boats  are 
being  bailt,  and  my  opinion  is  that  their  number  will  increase  every  year. 

0.  During  the  past  nine  years  my  catch  would  average  about  one 
hundred  barrels  each  season ;  but  I  do  not  make  a  business  of  fishing. 
Id  fact,  I  only  prosecute  it  about  two  months  in  the  season,  oombin- 
ing  fishing  and  farming. 

10.  I  would  think  the  number  of  fishing-boats  at  Rastioo  harbors 
would  namber  about  one  handred  and  fifty. 

11.  My  twenty  yeai^  experience  has  proved  to  me  that  the  best  mack* 
erel-fishing  aronnd  our  coasts  is  abont  a  mile  from  the  shore,  in  from 
seven  to  ten  fathoms  of  water. 

12.  All  the  fish  caught  by  the  boats  are  taken  within  a  mile  of  the 
coast,  many  of  them  within  half  a  mile,  during  the  months^  JulVjand 
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Augnst;  tint  daring  the  mootbs  of  September  and  October  the  boats 
take  tbeir  catch  further  oat,  say  two  miles  or  two  and  a  half.  It  la  a 
very  rare  occasion  that  they  go  out  three  miles,  or  beyond  it. 

13.  Of  the  total  catch  in  the  boats,  orer  niue'tenths  are  caught  well 
within  the  three-mile  limit. 

14.  The  American  flsbiog  fleet  have  always  fished  on  the  same  ground 
as  the  boats.  They  go  in  as  dose  and  closer  to  oar  coast  than  half  a  mile, 
commence  throwing  over  bait,  and  drift  off,  taking  flsb  with  them  off  the 
shore,  and  when  they  lose  the  fish  tack  for  the  land  again  and  renew 
oi>eration8.  I  can't  say  the  proportion  of  their  catch  token  within  the 
limit,  because  they  sometimes  make  a  good  catch  outside  in  deep-sea 
waters.  The  fleet  have  always  fished  within  the  three  miles  before  the 
abolirion  of  the  Reciprocity  Treaty  and  afterwards.  They  never  gave 
up.  The  cruisers  frightened  them  a  little,  but  as  soon  as  they  were  past, 
the  fishing-vessels  weut  right  to  work  again  aud  flahed  as  before. 

15.  I  prosecute  the  herring-fishing  in  the  spring  for  bait,  and  get 
enoagh  for  that  purpose,  and  to  a  small  extent  the  cod-fishing,  bat  my 
previous  statements  have  entire  reference  to  the  mackerel  fishery.  The 
herring  are  alt  taken  close  to  the  shore. 

ALEX.  M.  McNeill. 

Sworn  to  at  Gharlottetown,  in  Queens  County,  Prince  Edward  Island, 
this  18th  day  of  June,  A.  D.  1877,  before  me. 

E.  JAMES  SALMEB, 
OommissioMr  for  taking  Aj^davits  in  tlte  Supreme  Courts 

and  Notary  Publiofor  Prince  Edward  Island. 

No.  2. 

Dominion  op  Canada, 

Province  of  Prince  Edward  Island,  Queens  County,  to  wit : 

I,  Hugh  John  Mont(K>meey,  of  New  London,  in  Prince  Edward 
Island,  merchant,  make  oath  and  say: 

1.  That  I  am  aged  thirty-six,  and  have  resided  all  my  life,  excepting  the 
last  four  or  five  years,  on  the  north  shore  of  this  island,  and  have  prose- 
cuted the  fishing  bustoess  both  in  boats  and  schooners,  and  profess  to 
liave  a  good  knowledge  of  the  business,  having  been  mixed  up  in  it  alt 
my  life. 

That  daring  the  past  four  or  five  years  I  have  resided  at  Clifton,  about 
four  miles  from  the  sea-shore,  and  have  traded  a  good  deal  with  the  fish- 
ermen, and  acquired,  from  actual  experience,  and  from  a  prolonged  and 
constant  intercourse  with  the  fishermen,  a  thorough  knowledge  of  the 
difi'erent  branches  of  fishing,  as  carried  on  along  the  shores  aud  coasts 
of  this  island. 

That  one  season  I  commanded  a  schooner  of  my  own,  and  fished  iu 
her  along'the  uorth  side  of  this  island,  and  up  the  Bay  Chaleur.  That 
during  the  last  few  years  the  increase  in  the  boat-fishing  around  this 
island  has  been  enormous,  between  fifty  and  sixty  boats  fishing  out  of 
the  New  London  Harbor,  and  from  one  hundred  and  fifty  to  two  hundred 
out  of  Kustico  Harbor,  while  other  harbors  with  which  I  am  not  so 
minutely  acquaiutod,  snch  as  Malpeque,  Cascumpec,  Tiguish,  Nail  Pond, 
Mimenegash,  Egmont  Bay,  Murray  Harl>or,  Souris,  Tracadie,  and  Saint 
Peters,  send  out,  every  sefwon,  very  large  numbers  of  well-equipped  fish- 
ing boats. 

That  during  the  past  winter  still  larger  preparations  were  made  for 
the  coming  season,  and  I  fully  believe  the  nnmber  of  l>oats  fishing 
around  the  coasts  of  this  island  will  be,  this  year,  largely  in  excess  of 
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previOQS  years.  That  the  increase  in  the  number  of  fishing-boats  does 
not  seem  la  the  slightest  to  lessen  the  namber  of  fifth  ^  on  the- contrary, 
from  the  increased  quantity  of  bait  ased,  the  effect  is  rather  to  keep  the 
fish  within  the  fishing  limits  vhere  the  boats  fish. 

That  from  my  experience  I  wonld  be  prepared  to  swear  that  at  least 
three-foorthB  of  the  total  qaantity  of  mackerel  caught  la  the  scbooaers 
are  taken  within  the  three-mile  limit,  while  of  the  boats  I  believe  almost 
the  entire  catch  is  taken  within  each  limit. 

That  for  the  past  two  years  the  American  fishing  fleet  In  the  gnlf  has 
been  small,  while  for  many  years  prerionsly  it  vonld  average  six  hun- 
dred sail. 

That  the  presence  of  the  fleet  along  the  shores  injnred  the  boat-fish- 
ing because  of  the  mode  of  flshing,  which  was,  with  the  wind  off  shore, 
to  approach  the  shore  as  closely  as  possible  and  commence  fishing, 
keeping  constantly  throwing  bait  and  driftiug  to  sea,  taking  the  mack- 
erel off  the  shore  with  them  and  away  from  the  boats. 

That,  as  a  general  rule,  my  experience  has  led  me  to  conclude  that 
the  American  fishing- vessels  usually  secured  two  fares  during  the  sea- 
son in  the  gulf,  and  in  some  cases  as  many  as  three  fares  would  be 
seenred. 

The  vessels  ranged,  as  a  rule,  ttom  sixty  to  seventy  tons,  and  a  sin- 
gle  fare  woald  be  iu  the  neighborhood  of  six  hundred  or  seven  hundred 
barrels. 

That  in  the  spring  of  the  year  large  quantilaes  of  herring  are  taken 
aroand  onr  shores,  which  are  used  chiefly  for  mackerel  bait. 

That  dnring  the  season  I  myself  commanded  my  little  schooner,  whose 
tonnage  amounted  to  twenty-seven  tons,  my  catch  was  190  barrels  of 
mackerel  only,  but  this  I  accounted  for  because  I  only  fished  two  months 
out  of  the  season,  the  vessel  being  engaged  during  the  rest  of  the  sea- 
son in  the  carrying  trade ;  and  during  the  same  season  my  oatoh  of 
codfish  was  one  hundred  and  seventy-five  quintals  of  codflsh,  and  three 
haudred  and  fifty  barrets  of  herring. 

HUGH  J.  MONTGOMBET. 

Sworn  to  at  Gharlottetown,  in  (Queens  County,  this  ISth  day  of  June, 
A.  D.  1877,  before  me,  the  erasures  opposite  my  initials  being  tlrat  made. 

M.  MoLEOD, 
Commiuloner  for  taking  AffidaviU  in  the  Supreme  C^ri 

No.  3. 

Dominion  of  Canada, 

Province  of  Prince  Edward  leland,  Prince  County,  to  wit : 

I,  John  D.  Whxtb,  of  Alberton,  in  Prince  Ooonty,  in  Prince  Edward 
Island,  cooper  and  trader,  make  oath  and  aay : 

1.  That  I  have  now  resided  twenty-five  years  on  Prince  Edward  Island, 
during  twenty-three  years  of  whieh  I  have  been  engaged  in  the  flshing 
business. 

2.  Before  coming  to  Prince  Edward  Island,  namely,  in  the  years  forty- 
one  and  forty-two,  I  fished  off  the  American  coast.  The  result  of  the 
first  year's  catch  was  one  hundred  and  sixty  barrels,  and  of  the  second, 
seventy-three  barrels.  Both  catches  were  all  made  nearly  thirty  miles 
from  land.  No  mackerel  were  then  taken  by  the  American  fleet  off  the 
eoost  of  the  United  States  excepting  a  long  distance  from  land ;  none 
were  taken  within  three  miles  of  the  coast. 

3.  Id  the  year  1852  I  came  to  Prince  Edwani  Island,  and  in  the  year 
Uol  settled  at  Tignish  and  engaged  in  the  busiues%,9f^j^Q^)g^^^|^ 
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fishing.  I  kept  a  fishiofir-stage  and  employed  a  nnmber  of  boats  and 
men,  and  bave  continned  steadily  in  the  business  ever  since. 

4.  In  1860  I  removed  my  business  to  Alberton,  and  I  am  now  lar^ly 
engaged  in  the  business,  employing  one  schooner,  ten  boats,  and  fifty- 
six  men. 

5.  The  increase  in  the  boat-flshing  has  been  large  of  late  years.  The 
numbers  and  the  catch  of  the  boats  have  more  than  trebled  since  1854. 

6.  From  Hardy'8  Channel  to  Kildare  Gape,  a  distance  of  alwut  thirty 
mileSf  there  are  seveu  fishing-stages,  aud  in  the  harbor  of  Oasoumpeo 
alone  there  are  thirty-nine  large  fishing-boats,  the  average  cost  of  which 
is  about  three  hundred  dollars. 

7.  All  the  mackerel  taken  in  and  around  this  part  of  the  coast,  for 
many  miles,  are  taken  at  a  distance  between  one-quarter  of  a  mile  aud 
two  miles  from  the  shore.  A  few  may  be  taken  outside  of  two  milea 
from  the  shore,  but  none  are  taken  outside  of  three  miles. 

8.  The  average  Ciitch  of  the  boats  for  a  period  of  twenty  years  has 
been  from  seventy  to  eighty  barrels  of  mackerel  each  every  season. 

9.  The  American  fleet  have  largely  frequented  this  coast.  I  would 
say  that  from  1864  to  1874  the  average  number  of  the  mackerel  fleet  of 
American  vessels  frequenting  the  Gulf  of  St.  Lawrence  ranged  between 
four  hundred  and  four  hundred  aud  fifty  per  season. 

10.  A  large  portiou  of  this  fleet  frequent  the  shores  around  Uascnmpeo 
and  take  their  catches  there.  They  catch  their  fish  close  to  the  shore, 
about  the  same  distance  as  the  boats,  that  is  between  one  qnarter  and 
two  miles  from  the  shore.  A  very  small  proportion  of  the  catch  of  the 
American  fleet  is  taken  outside  of  the  three  miles.  The  practice  of  the 
fleet  is  to  rnn  in  close  to  the  shore,  throw  oat  bait  and  drift  off,  some 
times  taking  the  schools  of  fish  with  them. 

11.  The  boats  fishermen  dislike  the  presence  of  the  American  fleet 
very  much.  It  interferes  sadly  with  the  catch  of  the  boats.  The 
Americans  dress  their  fish  on  the  deck  and  throw  the  ofiU  overboard, 
and  this  offal  destroys  the  fishing- grounds. 

12.  In  my  opinion,  nine-tenths  of  the  fish  taken  by  the  American  fish- 
ermen aro  taken  within  the  three  miles  from  shore,  and  I  am  quite  suro 
if  they  were  excluded  from  these  limits  they  would  have  to  abandon  the 
fisheries  in  the  gulf  altogether.  It  would  be  useless  and  senseless  for 
them  to  prosecnte  the  business. 

13.  If  American  fishermen  wero  exclnded  from  our  waters  I  would  not 
care  for  the  duty  of  two  dollars  |)er  barrel  levied  in  the  United  States. 
The  demand  for  mackerol  is  well  known,  the  quantity  required  is  known, 
and  we  would  have  the  business  to  a  extent  in  onr  own  hands  if 
the  Americans  were  exclnded  from  our  shores.  If  they  increased  the 
duty  the  oonsnmers  would  still,  in  my  opinion,  have  to  pay  the  inorease. 

14.  The  privilege  of  lauding  to  get  supplies  and  transship  is  a  very 
valuable  one.  The  mackerol  season  is  very  short,  and  this  privilege  is 
equal  to  an  extra  trip  and  is  so  looked  upon  by  the  Americans. 

15.  The  new  mode  of  fishiug  with  purse-seines  has  a  very  bad  effect  on 
the  fishery.  It  not  only  entirely  disturbs  and  scares  away  the  fish,  but 
a  very  large  number  of  small  mackerel  aud  other  kinds  of  fish  are  taken 
and  destroyed,  thrown  away  dead,  and  the  waters  thos  polluted. 

JOHN  r>.  WHITE. 

Sworn  to  this  third  day  of  August,  A.  D.  1877,  before  me. 

STANISLAUS  F.  PERY, 
J.  1*.  /or  PHnee  County,  Prittce  Edward  Island, 
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I,  Syi^tak  F.  Absinbattx,  of  Tignish,  in  Prince  Conaty,  Prinoe  Ed- 
ward IsUnd,  inspeotor  of  fleh,  make  oath  and  say : 

1.  I  have  had  charge  of  a  fishing-stage  for  the  last  twenty  years  on  this 
shore.  1  ased,  daring  that  time,  to  be  myself  aotnally  engaged  in  flah- 
ing,  always  in  boats.   I  an  now  fish  inspector  for  this  ooanty. 

2.  There  are  over  two  hnndred  and  thirty  boats  engaged  in  the  fish- 
eries between  Himnispnh  and  Kildare;  I  know  this  from  my  own  ai^taal 
experience.  The  average  catch  of  mackerel  woald  be  abont  forty-fire 
barreU  for  each  boat;  for  codfish  and  hake,  the  average  for  all  the  boats 
would  be  abont  forty  qnint^s  eaoh.  The  average  oatoh  of  herring  for 
all  boats  woald  be  abont  twenty  barrels;  the  fishermen  only  try  to  get 
enoni^  herring  ibr  mackerel  bait  and  for  home  ose. 

3.  The  boats  bare  trebled  in  number  in  the  last  ten  years,  and  they 
are  three  times  better  boats ;  they  are  larger,  better  sailers,  better  rigged 
and  fitted  ont.  There  is  a  large  amount  more  money  invested  in  the 
boat  business  than  there  was  ten  years  ago.  The  buaiaess  has  enor-. 
moosly  increased. 

4.  The  boats  carry,  on  an  average,  crews  of  fonr  men  each. 

5.  I  wonld  account  for  the  increase  in  the  number  of  boats,  and  the 
increased  attention  given  to  the  business,  by  referring  to  the  increase 
of  popalation.  There  are  greater  numbers  of  fishermen  springing  np 
all  the  time;  they  are  more  enterprising,  and  they  find  the  business 
pays.   The  boat-fishing  a'so  affords  employment  to  nambers  of  men. 

S.  Wl^  some  few  exceptions,  the  boats  get  their  fish  close  to  the 
sbora.  The  best  fishing-grouud  is  looked  npou  as  inside  of  three  miles 
of  the  shore. 

7.  For  the  last  ten  years  the  American  fleet-fishing  off  the  coast  has 
averaged,  I  should  say,  about  five  hundred  sail.  When  the  cutters  are 
not  here,  the  Americans  mast  catch  three-quarters  of  their  fish  inshore. 
When  the  cntters  were  here  they  also  caught  more  fish  within  three 
miles  of  the  shore  than  ontside,  but  not  so  much  as  when  the  cutters 
were  away.  They  used  to  dodge  the  cutters  and  get  inshore.  There 
were  not  enough  cutters  to  keep  them  off  altogether.  The  Americans 
were  Mghten^  off  a  good  deal  by  the  cutters.  If  the  Americans  were 
prevented  from  fishing  within  three  miles  of  the  shore,  it  would  not  be 
worth  their  while  to  fit  ont  for  the  gulf  fishery.  It  would  not  pay 
them. 

8.  When  the  Americans  eome  down  they  do  a  great  deal  of  harm  to 
the  boatSj  as  they  throw  a  great  deal  of  bait  and  draw  the  fish  out. 
Tk&f  oome  iashive,  throw  ont  bait,  and  draw  the  maokerel  out  after 
them.  This  leaves  oar  boats  without  fish  and  destroys  their  chance  of 
a  catch.  They  have  better  bait  than  we  hare,  and  are  enabled  to  do 
this  damage. 

9.  Onr  fishermen  look  upon  the  coming  of  the  Americans  as  an-injary 
to  the  boat  and  island  fishermen ;  the  vessels  draw  away  the  fish.  The 
feet,  in  fact,  puts  an  end  to  the  good  fishing,  and  are  the  eauae  of  great 
\os»  to  as. 

10.  The  Americans,  when  they  see  boats  getting  fish,  come  up  and 
*Mee  bow"  them,  thus  depriving  the  boats  of  the  fish.  "Lee-bowing**  is 
gettiDg  to  windward  of  the  tide  or  carrent  and  throwing  out  bait  and 
drawing  off  the  fish.  The  American  schooners  also  ^eqnently  drift 
down  upon  our  boats,  when  the  latter  hare  to  get  ont  of  the  way.  The 
boats  are  often  injured  by  the  vessds  drifting  down  on  them. 

11.  It  would  certainly  be  an  adraatage  to  the  Ai|[^^^^^3^^^^ 
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to  transsbip  their  fish  here.  They  wonld  thus  be  able  to  fit  out  a^ia 
for  fishing  and  go  back  to  the  groanda  without  losing  much  time ;  where- 
Mf  if  tiiey  had  to  go  home  with  their  loads  they  would  lose  from  three 
to  four  weeks  right  in  the  middle  of  the  flBfaioff  Beasoo.  It  would  be  also 
a  great  advantage  aa  enabling  them  to  watch  the  flaetoatioDa  of  the 
mackerel  market,  which  is  very  variable. 

12.  The  mackerel  season  here  lasts  from  about  the  end  of  June  till  the 
middle  of  October.  The  Americans  get  here  about  the  end  of  June. 
Some  of  them  are  off  here  now. 

13.  The  mackerel  I  believe  come  down  from  the  direction  of  the 
Magdalen  Islands,  or  from  the  southward  and  eastward,  and  work  north- 
wa^  and  westward  till  some  time  in  August,  and  theu  work  back,  and 
they  strike  this  island  both  ways.  Xbe  Americans  follow  the  course  of 
the  fish. 

B.  V,  ABSINEAUX. 

Sworn  to  at  Tignish,  in  Prince  Oonnty,  Prince  £dward  Island^  this 
2Sth  day  of  Jane,  A.  D.  1877,  before  me. 

JOSEPH  MacGILVART, 
J,  P,/ar  Prince  Countpj  FHnee  Edward  Itland. 

No.  6. 

I  Alrxandbb  Fbamois  Labein,  of  Nail  Pond,  in  Prince  County 
Prince  Edward  Island,  flsh-trader  and  fisherman,  make  oath  and  say  *. 

1.  That  I  have  been  engaged  in  fishing  and  in  the  fishing  business 
practically  for  over  twenty  years,  in  both  boats  and  vessels,  and  kuov 
the  fishing-grounds  right  round  this  island,  particularly  the  north  end 
of  this  island.  I  have  been  on  Ixwrd  of  fishing  schooners  four  years,  in 
one  of  which  I  owned  an  interest,  and  the  last  year  I  was  master  of  her. 

2.  The  first  two  years  that  I  was  on  board  a  schooner  was  in  the 
Pearl,  with  Captain  Champiau  one  year  and  with  Captain  Fidele  Qal- 
laot  another  yearl  Our  catch  of  fish  that  year  was  small,  as  we  were 
not  fitted  out  for  the  business,  and  were  only  oat  a  small  part  of  the 
season.  That  was  eighteen  or  nineteen  years  ago. 

3.  That  I  fished  in  the  schooner  Bechabite  for  about  two  years,  hut 
only  for  part  of  the  season.  I  owned  a  third  interest  in  her,  and  the 
second  year  I  was  master  of  her.  She  was  thirty-seven  tons  burden. 
She  was  only  out  about  five  weeks  that  year,  as  we  took  freight  both 
spring  and  fall.  We  caaght  in  that  clme  about  three  hundred  quintals 
of  codfish  each  year.  All  these  fiah  were  cao^t  within  three  miles  of 
the  shore. 

4.  The  American  schooners  often  very  seriously  interfere  with  onr  cod- 
fishing  schooners,  as  they  often  carry  away  the  nets  our  schooners  have 
out  for  catching  bait.  The  greater  part,  I  should  say  nine  tenths,  of  our 
island-catch  of  codfish  are  caught  withiu  three  miles  of  the  shore.  An- 
other very  serious  trouble  that  the  Americana  cause  oar  eod-fishiug  with- 
in  three  miles  of  the  shore  is,  that  when  wo  put  out  onr  set-Hues  the 
Ameiicaos,  when,  springing  their  vessels  up  to  anchor  for  the  purpose  of 
fishing  mackerel,  often  in  getting  in  their  gear  interfere  with  onr  set- 
lines,  and  this  trouble  is  iiicreaung,  as  we  are  going  more  in  for  set-Hues 
now.  The  set-lines  are  now  taking  the  place  of  hand-liues,  and  the 
Island  coast  will  soon  be  a  perfect  network  of  set-lines.  I  myself  have 
DOW  about  three  thousand  hooks  out  in  set  lines. 

5.  That  the  Americans  interfere  very  seriously  with  the  cod-fishing 
and  with  oar  set-Uues  within  three  miles  of  the  shore  bv-dieir  seining. 
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Hiey  throw  a  paree-seioe  of  sometimes  one  hnadred  and  fifty  fatfaoms 
in  length,  and  sometimes  twenty  in  depth,  and  sweep  the  bottom,  thas 
often  cansing  great  loss  to  oar  cod-flshing,  besides  disturbing  oar  boats 
lying  at  anchor.  This  I  look  upon  as  a  most  serious  trouble,  and  it  is 
increasing. 

6.  That  when  mackerel  strike  in  here  and  we  have  a  biting  school  of 
them,  I  consider  the  coming  of  the  Americans  as  the  end  of  the  fishing; 
they  interfere  with  onr  boats  and  draw  the  school  right  oflf  the  coast, 
and  break  up  the  school.  Tbey  do  this  by  throwing  bait  and  drifting 
away,  drawing  the  mackerel  after  them.  In  a  number  of  cases  they 
drift  down  on  the  boats,  and  I  have  known  a  number  of  boats  to  be  dig- 
masted  by  them.  Often  the  boats  bare  to  get  under  way  to  get  clear  of 
them. 

7.  The  privilege  of  transshipment  I  consider  is  a  very  great  one  to 
the  Americans;  they  are  thereby  enabled  to  come  into  onr  harbors, 
pack  oat  and  send  home  their  fares  by  railway,  without  losing  maoh 
time,  and  I  believe  they  can  refit  here  much  cheaper  than  at  home. 
This  mnst  save  them  at  least  three  weeks  in  each  trip,  in  the  matter  of 
going  home,  which  would  be  eqnal  to  another  trip  in  the  course  of  the 
sommer.  They  also  get  their  fish  home  mnch  quicker,  and  can  take 
advantage  of  the  floctoations  of  the  markets.  I  have  known  instances 
of  Americans  making  as  mach  as  three  and  fonr  trips  a  season  Into 
Gharlottetown  to  transship, 

&  Since  having  the  Island  Railway,  they  can  pack  out  in  Albertoa 
with  greater  facility  thui  in  OharLottetown,  and  withoat  leaving  the 
fisbing-gtoand. 

9.  The  cleaning  of  luge  quantities  of  mackerel  on  oar  coast  by  the 
Amerieane,  and  throwing  over  the  ofl^l,  iiynres  oar  cod-fishing. 

10.  The  American  schooners  oH^en  oanse  great  injury  and  aunoyance 
to  oar  boats  fishing  mackerel,  by  drifting  down  apou  them  and  taking 
away  the  mackerel,  and  compelling  the  boats  to  give  way. 

11.  To  my  own  knowledge  a  large  fleet  of  American  schooners  fish 
aroand  this  island,  from  New  London  Head  to  North  Cape,  and  thence 
to  West  Point,  and  generally  within  three  mites  of  the  shore.  Masters 
and  crews  of  American  vessels  look  upon  it  as  a  very  great  privilege 
to  be  allowed  to  fish  near  shore,  and  if  they  were  not  allowed  to  do  so, 
I  do  not  believe  many  of  them  would  fit  oat  for  the  gulf  fishing. 

12.  When  the  cutters  were  about,  the  American  captains  used  to  run 
the  risk  of  capture  and  loss  of  vessel  and  outfit,  in  order  to  fish  inshore, 
and  some  of  them  were  taken.  The  cntters  dia  protect  our  fishermen  a 
good  deal  and  our  boats  enjoyed  greater  security,  but  our  coast  was  not 
suflScieatly  protected;  there  were  not  enough  cntters.  I  believe  that 
about  ten  schooners,  as  cutters,  would  protect  the  fisheries  from  Scat- 
terie,  in  (3ape  Breton,  all  the  island  coasts,  and  ap  the  New  Brunswick 
coast  to  Misko,  and  probably  up  the  Bay  Ohaleur.  Schooners  of  fifty 
or  sixty  tons  would  be  the  best  cntters.  la  fact,  that  number  would 
cover  the  whole  mackerel  fisheries  for  Gape  Breton,  Magdalen  Islands, 
and  New  Brunswick,  and  would  effeotually  keep  the  Americans  out  of 
the  three>mile  limit. 

13.  Large  qnantities  of  herring  are  now  seined  every  year  at  Magda- 
len Islands  by  American  fishermen,  and  they  ship  these  herring  away  to 
Sweden,  Norway,  and  southern  markets. 

14.  The  Americans  derive  great  benefit  ftom  being  able  to  go  down 
to  the  coast  of  Newfoundland,  to  Bay  Fortune,  and  up  to  Bay  of  Islands, 
where  they  catch  large  qnantities  of  herring,  which  they  freeze  and  send 
dowB  to  bait  tbdr  George^  fishing-fleet,  and  also  to  M|'d^!*C^^y(9^^t^ 
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15.  After  the  Magdalen  spring  fishing  is  over  the  Americans  often  go 
np  to  Anticsti  and  fish  and  seine  herring  there. 

16.  The  Americans,  also,  both  at  the  Magdalens  and  at  Gape  Breton, 
land  and  seine  for  bait  for  their  cod  fishing,  and  they  even  go  into  the 
rirers  and  catch  gaapweaax  for  bait. 

17.  Talcing  oar  coast  from  Mimnigash  to  Kail  Pond,  in  this  connty,  I 
believe  that  the  fishing  oatfit  has  increased  five  or  six  hundred  per  cent, 
in  the  last  ton  years ;  that  is,  in  the  number  of  boats  and  .their  cost.  I 
wonld  estimate  the  namber  of  boats  between  Mimnigash  and  North 
Gape  at  from  one  hundred  and  fifty  to  two  hundred ;  and  from  North 
Gape  to  Alberton  1  should  estimate  the  increase  during  the  last  tea 
years  at  from  three  to  four  hundred  per  cent.  I  wonld  reckon  the  num- 
ber of  boats  in  that  distance  at  from  one  hundred  and  fifty  to  two  hun- 
dred; there  mast  be  fully  that  many.  I  shoald  say  that  the  whole 
nnniber  of  all  these  boats  take  crews  of  three  men  each  on  board  of  them, 
and  that  they  farnish  employment  to  one  man  for  each  boat  on  shore. 

18.  Our  fishing  at  this  end  of  the  island  is  only  in  its  in&nciy ;  our 
men  are  only  getting  skilled  and  trained  to  iU 

19.  The  reasons  for  the  increase  in  the  number  of  boats  are  that  mea 
of  capital  and  experience,  seeing  the  fishing  to  be  a  fruitful  source  of 
trade,  have  invested  capital,  and  have  ei^nraged  men  to  bnild  and  go 
into  tiie  bmt-fii^ing. 

20.  I  consider  that  after  this  we  will  have  a  disttnct  fishing  class  of 
people,  that  is  when  the  lands  are  all  taken  np,  which  they  are  now. 
At  present,  and  in  the  past,  the  men  fished  when  they  had  time  for 
farming.  Now,  we  have  men  who  depend  entirely  on  the  fishing,  and 
these  secure  large  quantities  of  fish,  and  their  number  is  increasing  fast. 
I  consider  that  we  are  now  at  the  beginning  of  a  new  departure  in  trade 
in  this  country  owing  to  the  fishing.  lu  my  experience,  I  depend  upon 
men  who  depend  entirely  on  the  fishing  to  get  fully  three  times  as 
many  fiaU  as  those  who  look  partly  to  other  means  of  support. 

21.  With  rega^  to  the  value  of  oar  flsheries,  I  consider  them  very 
valuable.  We  have  herring  in  early  spring;  immediately  after,  and 
daring  tbe  herring-fishing,  we  have  codfish.  The  herring- fishing  lasts 
from  about  the  Ist  of  May  to  the  5th  of  June.  At  times  there  are 
large  quautities  of  herring  on  oar  coast,  and  they  are  about  the  same 
quality  of  fish  as  the  Magdalen  Island  herring.  They  never  yet  have 
been  fished  as  an  article  of  export,  bat  ooly  as  maekerel-bait  and  for 
home  consumption.  Very  much  larger  qaantities  can  be  generally  pro- 
cured than  are  required  for  those  purposes. 

22.  After  the  cod-fishing  we  have  fish  consisting  of  mackerel  and  ling, 
or  hake,  right  through  till  late  in  the  fall,  till  about  the  beginning  of 
November.  So  far  as  1  know,  from  actual  experience,  this  part  of  this 
island  is  one  of  the  choice  spots  for  fishing  in  the  Gnlf  of  Saint  Law- 
rence. Large  numbers  of  the  Nova  Sootian  shore  fishermen  come  right 
round  here  to  fish.  We  never  have  had  a  complete  failure  of  fiiih, 
although  in  blastery  ^ears  we  oatoh  less  than  in  other  years.  The  reg- 
ular fishermen,  even  in  the  worst  years,  have  always  made  fair  wages. 

23.  I  should  put  the  average  oatoh  of  mackerel  per  boat,  for  idl  boats 
engaged  in  fishing,  at  about  fifty  barrels,  and  for  those  engaged  in  cod- 
fishiug,  taking  one  year  with  another,  for  ton  years  past,  about  fifty 
qaintals  of  codfish  and  hake.  Until  late  years  our  boats  and  outfits 
have  been  of  a  very  rade  kind,  not  to  be  compared  to  that  of  the  Nova 
Scotiaus  or  Americans,  and  that  is  one  reason  I  think  our  fishery  is 
only  in  its  infancy. 

.  24.  1  look  upon  our  lobster-fishing  here  as  of  very  gpaat,  in  £aot  of 
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inestimable,  valne.  We  have  an  inexbanstible  supply  of  them.  This 
branch  of  the  fishing  might  be  pnraaed  here  with  very  great  advantage. 
A  great  advantage  in  this  fishery  vonld  be  tlie  abaodanoe  of  Qah  offal 
Thich  we  have  for  bait,  and  which  is  now  going  to  wasta 

26.  Halce  aonnds  liere  are  a  very  valuable  article  in  onr  fishing.  They 
are  procured  from  the  hake  or  liug.  Each  quintal  of  280  ponnds  of 
ling  will  give  on  an  average  about  3J  pounds  of  sounds.  Witbin  the 
last  ten  years  tbe  price  of  these  has  ranged  all  the  way  from  25  cents  to 
81.50'a  itonnd,  makin?  an  average  value  of  75  cents,  in  gold,  a  ponud. 
The  valae  of  the  sounds  is,  on  an  average,  worth  from  75  to  100  per 
cent,  morethan  tbe  fiuh  from  which  tbey  are  taken,  and  the  sounds  are, 
therefore,  a  very  important  consideration  in  fishing. 

26.  With  improved  winter-commanication,  large  quantities  of  trout, 
smelt,  and  some  bass  might  be  exported.  The  value  of  these  fisheries, 
if  Uie  means  of  trade  were  opened  up,  would  be  greatly  enhanced,  and 
woald  be  well  worth  going  into. 

27.  We  have  had  one  or  two  instances  in  this  part  of  the  island  of 
men  attempting  the  salmon,  and  they  have  proved  that  it  may  be  made 
a  saceesa  in  flahing.  Onr  people  do  not  yet  know  the  value  of  this  fish- 
ery, which  I  believe  will  become  very  valuable. 

2&  Our  men  are  now  becoming  more  and  more  acquainted  with  the 
habits  of  the  fish  and  with  the  general  laws  by  wbioh  their  mpvements 
are  governed,  and  with  their  improved  knowledge  of  tbe  habits  of  the 
fish  and  increased  fiscilitiss  for  taking  them  tbey  are  now  much  more 
able  to  get  catches. 

A.  F.  LABEIN. 

Sworn  to  at  Frog,  or  Skinner's  Pond,  in  Prince  Oounty,  Prince  Ed- 
ward laland,  this  28th  day  of  June,  A.  D.  1877,  before  me. 

JOSEPH  MaoGILVRAY, 

J.  P.  for  Frinoe  County. 

No.  6. 

I,  James  Conboy,  of  Eildare,  lot  or  township  No.  3,  in  Prince  Ed- 
ward Island,  farmer  and  fisherman,  make  oath  and  say : 

1.  I  have  been  engaged  in  fishing  and  farming  for  over  twelve  years. 
I  have  fished  all  the  time,  except  one  summer,  in  boats. 

2.  Ttie  number  of  boats  fishing  oflf  this  part  of  the  shore  is  increas- 
ing. The  nnrober  has  more  than  trebled  in  the  last  ten  years.  The 
boats  are  a  great  deal  better  now  than  they  were  formerly.  Tbey  are 
in  better  shape  every  way — more  snited  to  the  purpose.  There  are  $10 
spent  in  the  bnsinees  along  this  shore  now  to  the  $1  spent  ten  years 
ago. 

3.  The  boats  around  about  here  are  small,  as  the  people  do  not  make 
a  specialty  of  the  business,  but  farm  as  well.  The  boats  carry  about 
three  bands  each. 

4.  All  tbe  mackerel  caught  along  here  are  caught  within  three  miles 
of  tbe  shore.  The  greater  part  are  caught  within  a  mile  and  a  half  and 
one  mile  of  the  shore.  Kear  the  shore  is  by  far  tbe  best  flahing  ground. 
In  tbe  spring  and  fall  the  cod-fish  are  canght  close  to  the  shore.  In  the 
snmmer  they  are  farther  off.  The  mackerel  is  the  princii>al  and  most 
valuable  part  of  the  fishery. 

5.  When  an  American  fleet  comes  in  tbey  certainly  do  injury  to  tbe 
boat-flsbing.  The  more  vessels  that  come  down,  the  more  damage  is 
done  to  the  fishing.  I  have  seen  a  fleet  of  some  hnndred  Americans 
fishing  oS  this  shore  witbin  a  couple  of  miles.         Digitized  by  Coogic 
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6.  The  year  the  oatters  were  aboat  the  Americans  were  pretty  well 
kept  off.  It  is  a  great  tnoonvenience  to  them  to  be  kept  out  of  the  shore 
fishing/  With  an  off-sbore  wind  they  often  throw  over  bait  and  draw 
the  mackerel  ofL  Oertaiuly  the  shores  oroand  here  are  a  benefit  to  the 
Americans. 

7.  The  mackerel  fishing  begins  aboat  the  first  of  Jaly,  and  lasts  till 
the  end  of  September,  any  way. 

8.  As  a  general  thing,  people  here  with  nets  can  get  as  many  herring 
as  they  want ;  they  are  nsed  for  bait.  Every  boat  nses  on  an  average 
seven  or  eight  barrels  for  the  season,  that  is,  the  small  boats  along  here, 
The  large  ones  nse  much  more. 

JAMES  GONROY. 

Sworn  to  at  Kildare,  in  Prince  Connty,  in  Prince  Edward  Island,  this 
27th  day  of  Jane,  A.  B.  1877,  before  me. 

JOSEPH  MioGILVRAT, 
cT.  P./or  PHnee  County,  PHnoe  EditarA  Istand, 

Ko.  7. 

I,  JAacES  White,  of  Alberton,  in  Prince  Connty,  in  Prince  Edward 
Island,  merchant,  make  oath  and  say : 

1.  That  I  have  l>eea  engaged  in  the  fishing  business  for  the  last  fifteen 
years  as  the  owner  of  boats  and  vessels.  I  know  the  fishing  groaods 
well,  and  I  know  where  both  boats  and  schooners  fish,  and  the  best  fishing 
grounds.  At  the  present  time  I  have  one  schooner  and  ten  boats,  carry- 
ing about  fifty  men,  engaged  in  fishing. 

2.  That  about  forty  Iwats  are  fishing  out  of  Oasoumpeo  Harbor  daring 
the  present  year.  These  forty  boats  ai'e  manned  by  about  one  faaudred 
and  filty  men.  The  average  yearly  catch  of  each  boat  is  about  seventy- 
five  barrels  of  mackerel,  fitty  quintals  of  codfish,  and  fifty  quintals  of 
hake.  Herring  are  caaght  along  the  shore,  and  are  ased  for  bait.  Each 
fishing  stage,  in  an  average  year,  uses  aboat  three  hundred  barrels  of 
herring  for  bait. 

3.  The  American  fleet  generally  enters  the  bay  daring  the  month  of 
Jane  or  the  beginning  of  July.  The  mackerel  are  then  generally  on 
shore.  The  Americans  are  often  afraid  to  follow  the  mackerel  as  close 
to  the  shore  as  the  fish  come,  owing  to  the  water  tieing  too  shoal,  close 
to  the  shore,  for  their  vessels,  and  then  they  laanch  their  boats  and 
follow  the  mackerel  inshore  in  them. 

4.  The  mackerel  generally  move  off  shore  about  the  first  of  October. 
The  off  shore  catch  is  very  uncertain,. owing  to  the  weather  in  the  fall 
being  often  bad. 

5.  Daring  the  snmmer  months  the  Americans  invariably  fish  within 
three  miles  of  the  shore,  and  do  very  much  damage  to  oar  boat-fishing. 
They  come  in  among  our  boats  and  draw  off  the  mackerel.  For  the  past 
ten  years  I  think  the  average  number  of  American  vessels  would  be  two 
hundred  and  fifty,  and  they  average  five  hundred  barrels  each  year. 
The  year  before  last  (1875)  some  vessels  took  eleven  hundred  barrels  ont 
of  the  bay  in  three  trips.  Last  year  the  mackerel  were  scarce,  and  the 
highest  catch  about  three  hundred  and  fifty  barrels.  I  never  knew  the 
mackerel  so  scarce  in  the  bay  as  they  were  last  year.  This  year  (1877) 
the  prospects  are  good,  the  mackerel  plenty ;  the  bay  appears  to  be  fdll 
of  them. 

6.  When  the  cuttera  were  about,  watching  the  fishing  grounds,  the 
American  fleet  would  go  out  of  the  harbor,  send  one  of  their  number  to 
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keep  watcb  off  Kildare  Cape,  while  the  balance  of  the  fleet  wonld  fish 
iBBhore,  and  the  watcbin ^-vessel  would  Bigoal  if  there  was  aoy  sign  of 
the  cotters.  Whenever  saoh  signal  was  given,  they  would  stop  fishing 
and  stand  oat  to  sea.  When  the  cutter  was  gone  they  would  come  in 
again.   I  have  seen  this  done  myself. 

7.  Fully  three-quarters  of  the  schooners^  catch  is  taken  within  three 
miles  of  the  shore^  and  I  may  say  the  whole  of  the  boats*  catch. 

&  The  number  of  boats  fishing  here  has  trebled  iu  the  last  three 
years.  The  reason  of  this  increase  is  tliat  other  business  is  depressed, 
and  fishermen  from  the  ITnited  States,  Newfoundland,  Kew  Brunswick, 
and  Nova  Scotia  are  coming  here  to  settle,  attracted  by  the  good  fish- 
ing, so  that  we  are  now  able  to  get  crews  to  man  our  boats,  which  for- 
merly we  were  unable  to  do.  Another  reason  is  that  the  year  187a  was 
a  very  good  year,  and  owing  to  the  snccessfal  prosecntion  of  the  fishing 
that  year  x>eople'8  attention  was  turned  to  the  business,  and  they  were 
incited  to  go  into  it. 

9.  The  lx>at-flshera  all  look  upon  the  arrival  of  the  American  fleet  as 
the  end  of  the  good  fishing.  Too  much  bait  is  thrown  from  the  vessels, 
and  the  boats  have  to  give  way  to  the  vessels.  The  shore  fishermen 
always  look  upon  the  arrival  of  the  fleet  to  fish  among  them  as  a  great 
loss  and  injury  to  them. 

10.  Generally  there  are  more  than  enough  herring  caught  along  the 
shore  for  bait ;  this  year,  however,  the  herring  fishery  was  a  failure, 

11.  The  Americans  land  here  a  good  deal  and  transship  their  fish. 
This  is  a  very  great  advantage  for  them.  Tlie  advantage  is  that,  when 
a  vessel  starts  for  a  trip,  she  can  only  fit  out  for  a  short  time,  some  five 
or  six  weeks,  and  having  the  right  to  transship,  they  are  able  to  refit. 
They  in  this  way  save  about  a  fortnight  each  trip,  which  amounts  to  an 
additionfU  trip,  for  the  summer.  They  can  also  generally  buy  their  bar- 
rels and  salt  here  cheaper  than  at  home.  They  often  come  here  and 
buy  all  their  barrels,  bringing  none  from  home.  I  have  supplied  them 
myself.   The  right  of  transshipment  saves  them  time. 

12.  The  mackerel  season  is  short,  lasting,  at  the  ontsido,  fh>m  about 
the  middle  of  June  till  the  middle  of  October. 

13.  Tbe  mackerel,  in  spring,  come  down  the  Nova  Scotian  shore,  and 
then  strike  up  the  bay  to  the  Magdalen  Islands,  from  there  some  shoals 
more  toward'  tbe  bend  of  this  island,  and  others  toward  Bay  Chalenr, 
Gasp^,  and  round  there.  The  Americans  are  well  acquainted  with  tliis 
habit  of  mackerel  and  follow  them.  They  have  very  smart  schooners, 
and  follow  the  flsh  along  the  shore,  taking  their  cue,  to  a  great  extent, 
from  what  they  see  oar  boats  doing. 

14.  In  average  years,  the  shores  of  the  Gulf  of  Saint  Lawrence  are 
lined  with  mackereL  It  is  their  home.  American  skippers  of  long  ex- 
perience say  that  they  never  want  to  go  fnrther  than  three  miles  away 
from  Gascompec  H  arbor  to  catch  mackereL 

15.  It  is  a  very  great  advantage  for  tbe  American  cod-fishermen  to  be 
allowed  to  come  insbore  to  get  bait,  ice,  and  other  requirements. 

16.  The  mackerel  are  the  principal  part  of  onr  fishery,  and  when  onr 
men  go  out  the  mackerel  are  the  principal  object  they  have  in  view. 


Sworn  to  at  Oascnmpec,  in  Prince  County,  in  Prince  Edward  IslanJ, 
this  2Gth  day  of  June,  A.  D.  1S77,  betbre  me. 


JAa  F.  WHITE. 


JOSEPH  MaoGILVRAT, 

J.  P.  for  Pnnce  County. 
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I,  Meddib  Gallint,  of  Biff  Uimaigash,  in  Prince  Ooanty,  in  Prince 
Edwiml  Island,  flsliermAa  and  a^b-dealer,  make  oatb  and  say : 

1.  Tliat  I  have  been  engaged  in  fishing  for  the  last  twelve  years.  I 
have  fishe<1  myself  entirely  from  boats.  I  also  owned  a  vessel  called 
the  "  Break-of-dayf"  for  two  years  engaged  in  fishing.  I  am  acqnainted 
with  the  fishing  grounds  from  this  part  of  the  island  round  Xignlsh, 
New  London,  Bastico,  and  nearly  round  to  the  east  point  of  this  island. 
I  have  also  been  in  the  herring  fishing  at  the  Magdalen  Islands. 

2.  That  there  about  two  hundred  and  forty  boats  now  engaged  ia  fish- 
ing between  Oampbenton,on  this  shore,  and  the  North  Gape  of  this  isl- 
and— a  distanoe  of  about  twenty-two  miles.  Prom  the  North  Cape  to 
Cape  Kildare  there  are  at  least  one  hnadred  and  sixty  boats  engaged  in 
fishing.  From  Etidare  Gape  to  Gascumpec  Harbor  there  are  at  least 
eighty  boats  engaged  in  fishing. 

3.  In  the  last  five  years  the  number  of  boats  engaged  in  fishing  in  the 
above  distances  has  at  least  doubled.  At  this  ruu  atone  there  hiis  been 
a  very  great  increase.  Eight  years  ago  there  were  only  eight  boats 
belonging  to  this  run,  now  there  are  forty-five.  The  boats  are  twice  as 
good  iu  material,  fisbing  outfit,  in  sailing,  in  eqnipmeut,  in  rigging,  and 
in  every  way,  as  they  were  five  years  ago.  There  is  a  great  deal  more 
money  invested  in  fishing  now  than  there  was.  Nearly  every  oue  is  now 
going  into  the  business  about  here.  The  boats,  large  and  small  together, 
take  crews  of  about  three  men  each.  That  is  besides  the  men  employed 
at  the  stages  about  the  fish,  who  are  a  considerable  number. 

4.  The  reasons  for  the  Increase  in  the  namber  of  boats  and  in  the 
capital  invested  In  the  business  are,  that  people  find  It  pays.  It  has 
always,  even  in  the  worst  years,  paid  us  here.  Another  reason  is  that 
people  are  getting  so  uutneroua  that  they  have  to  go  into  fishing  as  a 
means  of  support.  They  canuot  get  eiU[>loymeot  in  other  ways,  and 
there  is  not  enough  laud  for  them,  and  they  are  always  able  to  make 
good  wages.  I  never  yet  knew  a  year  when  a  man  would  not  make 
good  wages  if  he  stuck  to  the  fishing.  When  I  was  fishing  myself  in  a 
small  boat  I  nsed  to  make  from  fifty  to  sixty  dollars  a  mouth  off  my  own 
line. 

5.  That  there  is  a  class  of  men  springing  up  who  are  entirely  devoted 
to  Ashing,  and  make  their  living  by  it  and  by  nothing  else.  This  class 
has  only  begun  to  come  on  within  the  last  few  years. 

6.  That  in  the  snrnmer  of  1874,  which  was  a  good  fishing  year,  my  ova 
boats,  funr  in  namber,  caaght  eleven  hundred  barrels  of  mackerel,  or 
two  hundred  and  seventy-five  barrels  each  boat.  One  man  in  one  of 
these  boats  canght  twenty-six  thousand  three  hundred  mackerel  on  his 
own  line,  and  the  lowest  number  canght  by  any  fisherman  on  board  my 
boats  was  about  seventeen  thousand  mackerel.  Three  of  those  boats 
carried  three  hands  each,  and  the  fourth  boat  carried  four  hands.  Id. 
the  year  1875  my  boats,  six  in  number,  averaged  eighty  barrels  each  ; 
they  also  got  some  ling  aud  codfish.  Last  year,  which  was  the  worst 
year  we  ever  had,  we  canght  in  my  boats,  seven  in  number,  an  average 
of  seventy  barrels  of  mackerel  each  boat.  We  do  not  do  much  in  ckkI 
and  hake  fishing  here.  This  year  gives  good  signs  of  good  mackerel 
fishing,  as  the  mackerel  are  now  much  thicker  than  usual  in  the  bay, 
and  we  have  already  caaght  some.  Taking  one  year  with  another,  for 
the  last  five  years,  the  average  catch  of  mackerel  for  each  of  my  boats 
has  been  one  hundred  aud  twenty  barrob.   My  averaj^e  catch  is,  £ 
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believe,  the  largest  on  this  shore;  the  other  boats  woald  average  aboat 
ooe  handred  bfurela  each.  This  is  on  die  soatb  side  of  the  Korth  Cape. 

7.  The  best  mackerel  fishing  we  ever  have  here  is  abont  two  miles  off 
tbe  shore.  Three-qnarters,  and  in  foct  nearly  tbe  whole,  of  the  mack- 
erel are  cangbt  within  three  miles  of  the  shore. 

8^  The  American  fishing-scbooners  generally  come  down  here  fishing 
abont  the  1st  of  Jnly,  and  stop  till  October.  I  hare  seen  three  or  four 
hundred  sail  of  them  ont  here  fishing.  Last  year  there  were  not  qnite 
so  many.  They  fish  right  in  among  the  boats.  When  the  Americans 
see  tbe  boats  getting  fish  they  come  right  in  among  them,  and  the  boats 
have  to  move  away  and  give  them  room.  They  take  the  school  of 
mackerel  trom  the  boats,  and  the  boats  have  to  move  away  somewhere 
else  to  try  to  raise  tiie  fish.  I  have  often  seen  this  done  by  the  Ameri- 
can schooners.  I  have  seen  boats  oome  ashore  with  their  spars  knocked 
OQt  by  tbe  Yankee  schooners.  The  way  they  take  the  mackerel  oS  is 
that  they  come  in  among  the  boats  and  throw  their  bait,  which  is  gen- 
erally better  than  oars,  and  then,  instead  of  lying  to  anchor,  they  drift 
ofi",  carrying  the  mackerel  with  them.  They  thus  oaose  great  loss  and 
injury  to  our  boat-fishing. 

9.  Before  tbe  American  schooners  come  aronnd  we  generally  have 
good  flying,  bnt  when  they  come  we  find  our  fishing  begin  to  slack  olf ; 
it  is  not  so  good.  They  throw  so  mnch  bait  that  small  schools  of  mack- 
erel are  sunk  and  feed  on  the  bottom,  and  we  sometimes  have  bad  fish- 
ing for  a  fortnight  after  that.  Tbe  Americans  clean  their  fish  on  board 
of  their  vessels  and  throw  the  offal  overboard,  and  that  destroys  the 
fishing.  When  we  used  to  gib  the  mackerel  on  the  fishicg  ground  and 
throw  the  gibs  aud  re&se  over,  we  always  fonnd  that  the  fish  left  the 
place,  so  that  we  had  to  give  np  cleaning  oat  on  the  fishing  ground,  and 
now  we  bary  the  offal  on  shore,  so  that  it  will  not  get  into  the  run  and 
be  carried  ont  to  the  fishing  grounds.  I  therefore  believe  that  the 
American  practice  of  throwing  the  offal  overboard  does  great  iujary  to 
the  mackerel  and  other  fisheries.  It  surfeits  the  fish  aud  frightens 
tbem  off. 

10.  When  the  cntters  were  about  here  they  used  to  frighten  the 
American  schooners  off  a  good  deal,  but  the  cutters  that  were  here  were 
too  big  for  tbe  purpose.  Their  smoke  could  be  seen  ten  and  fifteen  miles 
off",  aud  that  gave  the  schooners  plenty  of  time  generally  to  escape.  I 
have  often  seen  the  American  schoocers  clearing  out  to  sea  on  an  alarm 
of  the  cntter^s  approach.  I  believe  a  few  schooners  of  sixty  or  seventy 
tooa  each,  well  fitted  oat  and  well  manned,  would,  as  oatters,  be  quite 
Bofflcient  to  protect  all  the  inshore  fisheries.  Ten  would  certainly  be 
enoDgh.  Tbe  reason  the  schooners  would  make  tbe  best  cutters  is  that 
they  conld  not  be  readily  distinguished  from  tbe  American  schooners, 
and  some  of  them  conld  always  be  on  the  ground. 

11.  The  right  of  transshipment  is  of  very  great  valne  to  the  Ameri- 
cans. It  saves  them  at  least  three  weeks  each  trip,  and  that  right  in 
the  very  best  of  the  fishing  season.  That,  iu  the  season,  wonld  be  fully 
eqaal  to  a  trip  saved  to  tbe  schooners.  They  can  come  into  our  ports 
and  discharge  their  catches,  and  take  out  another  outfit,  and  lose  little 
or  no  time,  not  more  than  two  or  three  days.  They  can  always  get 
refitted  here.  They  can  get  their  fish  into  the  market  mnch  quicker 
owing  to  this  right.  They  are  enabled  to  catch  good  markets.  The 
mackerel-market  is  a  very  nncertain  one,  and  it  is  a  great  advantage  to 
be  able  to  send  the  fish  into  it  on  short  notice  j  and  owing  to  the  right 
of  trans-shipment,  mackerel  can  now  be  sent  to  Boston  iu  four  or  five 
days,  instead  of  taking  three  or  four  weeks.  The  fish  j^r^  a|^o(g{tf^^^ 
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being  seDt  in  quick.  I  have  foand,  by  actual  experience*  that  tbe  lonj^er 
mackerel  are  kept  on  board  of  the  vessels  the  worse  tUey  get,  and  a 
week  or  ten  days  less  on  board  makes  a  big  difference.  When  left  oa 
board  long  tbe  mackerel  get  knocked  abont  and  gat  to  look  bad ;  they 
also  get  warm  and  the  pickle  often  sours  on  them. 

12.  Tbe  herring  fishery  around  this  island  is  very  valuable,  as  to  it 
the  island  fishermen  owe  their  supply  of  bait,  and  they  also  ose  the 
herring  for  home  consumption.  .  , 

13.  At  tbe  Magdalen  I  have  seen  the  Americans  seining  herring,  and 
loading  large  vessels  with  tbem.  They  seine  the  herring  close  in  to  the 
shore,  and  get  large  quantities  of  them.  In  the  spring  of  1876,  when  I 
was  down  herring- fishing  at  the  Magdalen  Islands,  there  were  over  two 
hundred  sail  of  American  vessels  fishing  for  herring,  and  they  were  all 
fishing  right  inshore.  The  Americans  not  only  take  the  herring  home 
from  the  Magdalen  Islands,  but  also  ship  them  away  to  the  West  Indies 
and  to  other  markets.   That  herring  fishery  is  a  very  valuable  one. 

14.  The  mackerel  generally  strike  tbe  Magdalen  Islands  first  and  then 
come  down  here.  Experienced  fishermen  know  how  the  mackerel  come, 
and  take  advantage  of  that  knowledge.  The  Americans  know  all  about 
the  habits  of  the  mackerel  and  follow  them.  As  soon  as  the  mackerel 
get  scarce  at  tbe  Magdalen  Islands  the  Americans  come  right  down  to 
this  island  after  tbem. 


Sworn  to  at  Big  Mimnigash,  in  Prince  County,  in  Prince  Bklward 
Island,  this  30th  day  of  June,  A.  D.  1877,  before  me. 

JOSEPH  MaoGILVRAT, 
J.  P.  for  Prince  County y  Prince  Edward  lelantU 


I,  James  Skebbt,  of  Cascnmpeo,  in  Prince  Gonntj,  Prince  Edward 
Island,  fisherman,  make  oath  and  say : 

1.  That  I  have  been  in  the  fishing  business,  one  way  or  another,  for 
over  ten  years,  most  of  the  time  in  boats  and  three  years  in  American 
sehoouers. 

2.  That  the  number  of  boats  along  this  shore  has  increased  in  tbe  past 
few  years,  and  the  boats  are  a  great  deal  better.  The  boats,  taking  one 
with  another,  average  abont  four  bands  each. 

3.  That  I  sailed  in  the  fishing  schooner  Lady  Franklin,  of  the  State 
of  Massachusetts,  on  a  fishing  trip  in  tbe  Gnlf  of  St.  Lawrence,  about 
eight  years  ago,  and  two  years  later  in  tbe  American  schooner  Game- 
cook  of  Boston. 

4.  That  we  came  into  the  bay  in  the  Lady  Franklin  about  the  twentieth 
of  July,  and  fished  until  sometime  iu  November.  She  was  about  sizty- 
fonr  tons  burden,  and  oarrieil  sixteen  hands.  We  caught  abont  two 
hundred  and  seventy-five  barrels  of  mackerel  in  her  j  that  was  a  poor 

season. 

5.  That  I  went  into  the  bay  in  the  Gamecock  about  the  1st  of  August, 
and  stopped  in  tbe  bay  till  sometime  in  November.  She  was  about  90 
tons  burden,  and  carried  18  or  19  hands.-  We  landed  one  load  of  fish  in 
Oharlottetown  out  of  her  and  then  went  into  the  bay  again.  The  trip 
we  lauded  in  Gbarlottetowu  we  bad  abont  400  barrelsof  mackerel.  The 
second  trip  we  did  very  badly;  only  taking  about  50  barrels. 

6.  There  Is  certainly  a  great  advantage  to  be  able  to  transship. 
Another  trip  conld  very  nearly  t>e  made  while  going  home  with  a  load 
of  fish  and  refitting.  By  being  able  to  transship  here  tharcime>m  ^ved, 
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and  when  the  markets  are  np  it  is  a  great  advantage  to  be  able  to  trans- 
hip and  catch  the  marfeet.  The  schooners  can  refit  here  jnst  as  cheaply 
M  at  home,  and  without  losing  mnch  time. 

7.  The  fishing  groaads  are  best  near  the  shore.  The  best  catches  the 
Americans  ever  make  is  in  near  the  shore.  The  best  fishing  grounds 
are  at  the  Magdalen  Islands,  nptbe  Bay  Ohalear,  and  at  the  north  side 
of  Prince  Edward  Island.  In  all  these  places  they  fish  in  near  the  shore. 
I  shoold  aay  that  fnlly  three^gnartera  of  the  mackerel  canght  on  board 
the  vessels  in  which  I  fished  were  oanght  close  Inshore.  The  way  the 
Americans  do  is  to  come  inshore,  throw  bait,  and  drift  off,  carrying  the 
fish  off  with  them.  The  Americans  conid  never  make  good  catches  when 
kept  from  fisbiagwithin  three  miles  of  the  shore.  It  would  not  be  much 
worth  their  while  to  come  into  the  bay  at  all,  if  they  conld  not  fish  within 
three  miles. 

8.  When  the  cotters  were  about  they  did  a  great  deal  of  barm  to  the 
American  fishing.  When  the  cutters  hove  in  sight  the  vessels,  even  if 
they  were  getting  the  mackerel,  had  to  leave  and  make  off  the  land. 
Half  a  dozen  schooners,  as  cutters,  would  keep  the  American  fishermen 
dear  of  the  fishing  places  off  this  island. 

9.  Hie  American  schooners  do  a  great  deal  of  harm  to  the  island 
fishermen.  They  come  in  and  heave  qaantities  of  bait  and  drifboff  the 
shore,  drawing  the  mackerel  after  tiiem.  They  are  also  a  great  naisance, 
as  they  come  in  and  lee*bow  the  boats ;  that  is.  they  ran  np  to  leeward 
of  the  boats,  and  thi^w  bait  and  sail  up  under  the  lee-bow  of  the  boats, 
drawing  the  fish  clear  away  ftom  the  boats. 

10.  This  year  promises  to  be  a  good  year  for  mackerel.  I  have  seen 
more  schools  of  mackerel  this  year  already  than  I  have  seen  any  year 
daring  the  last  six  years.  ■ 


Sworn  to  at  Oascarapec,  in  Prince  County,  Prince  Edward  Island, 
this  30tb  day.  of  Jane,  A.  D.  1877,  before  me. 

JOSEPH  MaoGILVRAT, 
J.  P.  for  Prince  County,  Prince  Mdward  Island, 


I,  Jtmn  Ohahpiok,  of  Oascampec,  in  Prince  Ooanty,  Prince  Edward 
Uand,  fisherman,  make  oath  and  say : 

1.  That  I  have  been  engaged  in  fishing  for  ten  years,  and  have  a 
practical  acqoaintance  with  all  its  details.  Part  of  my  experience  has 
been  in  boats,  and  four  years  iu  island  schooners,  of  which  I  was  master, 
and  one  summer  in  an  American  fishing  schooner. 

1.  That  there  are  fully  fifty  boats  sailing  out  of  Oascampec  Hnrbor 
Mgaged  in  fishing.  Daring  the  last  five  years  the  number  of  boats 
along  this  shore  engaged  in  fishing  have  fully  donbled.  The  boats 
ue  very  mnch  better  than  they  were  then ;  they  are  now  a  splendid 
class  of  boats.  I  do  not  think  they  can  be  mach  better.  They  are 
better  in  sailing,  better  sea-boats,  and  better  equipped  in  every  way  for 
fishing. 

2.  That  the  reason  I  would  assign  for  the  increase  in  the  number  of 
boats  is  that  people  find  that  the  fishing  business  is  a  paying  one. 

3.  The  average  crew  of  the  boats  all  through,  large  and  small,  woald 
be  four  men  each,  clear  of  the  men  employed  about  the  fish  ashore ; 
there  are  a  considerable  onmber  of  men  employed  on  shore  in-conneor 
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4.  That  thet  average  catch  of  codfish  per  boat,  ont  of  this  harbor, 
would  be  about  one  hundred  quintals.  They  would  average  at  least 
twenty-flTe  barrels  of  herring  a  boat,  but  all  the  boats  do  not  go  in  for 
herring  flstiiug,  or  the  average  lor  each  boat  would  be  much  larger;  if 
all  ficibed  the  average  would  be  one  hundred  barrels,  worth  $3  a  barrel. 
The  average  catch  of  mackerel  per  boat  would  be  about  eighty  barrels, 
some  catch  more  and  some  less,  worth  $S  a  barrel. 

5.  The  mackerel  are  nearly  all  caught  inside  of  three  miles  of  the 
shore,  that  is  the  best  Bshiug  for  both  codfish  and  mackerel.  The  half 
.of  the  codfitsh  are  canght  within  three  miles  of  the  shore. 

6.  The  sounds  of  the  bake  are  an  important  item  in  fishing,  there  are 
about  three  pounds  of  sounds  to  the  quintal  of  hake.  Each  boat  lands 
on  an  average  about  one  hundred  and  fifty  pounds  of  sounds  in  a  year. 
The  sounds  are  worth  from  eighty  cents  up  to  a  dollar  aud  a  quarter 
.per  ponnd.  There  is  also  about  a  gallon  of  oil,  worth  about  sixty  cents, 
to  the  quintal  of  hake,  so  that  the  souuds  aud  oil  are  worth  considerably 
more  than  the  fish  from  which  they  are  taken. 

7i  That  thesea  lobster- fishery  is  very  valuable  in  this  part,  and  Is  novr 
being  pretty  extensively  prosecuted.  The  best  and  nearly  all  the  lob- 
sters are  caught  out  to  sea,  from  half  a  mile  to  one  mile  from  the  shore. 
The  lobster-fishery  is  increasing.  There  are  now  about  five  thousand 
lobsters  a  day  caught  here. 

8.  That  I  commanded  the  island  schooner  Alberton  for  three  years, 
commencing  in  the  year  1868.  She  fished  each  year,  but  only  for  about 
two  months  each  season.  She  wastwenty-eightton^  burden,  and  carried 
a  crew  of  ten  hands.  The  first  year  she  took  about  two  hundred  barrels 
of  mackerel ;  the  second  year  she  did  about  the  same.  lu  fact,  she 
averaged  two  hundred  barrels  of  mackerel  efwh  year.  She  did  not  fish 
the  whole  season  any  year. 

9.  That  I  commanded  the  island  schooner  Bay  State  in  the  year  1873. 
She  was  also  of  twenty-eight  tons  bnrden,  and  carried  ten  hands.  She 
did  not  Hah  quite  two  mouths.  She  took  one  hundred  and  aeventy-flve 
barrels  of  mackerel. 

10.  That  in  the  year  1872  I  flshed  for  two  months  in  the  bay  on 
board  the  American  schooner  Flying  Fisb,  of  seventy-five  tons  burden, 
carrying  eighteen  hands.  She  lauded  five  hundred  barrels  of  mackerel, 
only  making  the  one  trip. 

1 L  The  principal  part  of  the  schooner  fishing  is  done  within  three 
miles  of  the  shore.  Some  of  the  American  vessels  do  all  their  fishia^^ 
inshore.  About  three-quarters  of  the  fishing  done  by  the  Flying  Fish 
was  done  inshore. 

12.  That  I  do  not  think  that  it  would  be  any  advantage  whatever  for 
the  Canadians  or  islanders  to  have  the  right  to  fish  on  the  American 
coasts.  We  would  not  bother  with  it,  as  our  own  fisheries  are  so  much 
better.  There  is  an  occasionid  good  year  for  fishing  on  their  shores,  ba  t 
not  very  often.   Last  year  was  a  good  year  on  their  coasts. 

13.  On  an  average,  there  are  eight  hundred  American  vessels  engaged, 
in  the  cod,  hake,  and  mackerel  fisheries  in  the  bav — that  is,  including^ 
this  island  coast,  the  Magdalen  Islands,  the  New  Bruuswiuk  and  Nova 

I  Scotian  coasts.  There  have  been  as  many  as  fifteen  hundred  sail  in  & 
seasou,  according  to  their  own  acconuts.  I  myself  have  seen  three  hun- 
dred sail  of  them  in  a  day« 

14.  That  the  American  schooners  do  a  great  deal  of  harm  to  the  boat 
fishing.  They  have  run  into  boats ;  they  come  in  andlee-bow  the  boats 
regularly ;  they  also  •come  in  and  throw  large  quantities  of  bait,  and. 
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drift  off  drawing  the  mackerel  after  them.  They  sometimes  »i)oi\  a 
a  boat's  sammei's  work. 

15.  The;r  ood-flshennen  do  harm  to  the  fishing  bj  throwing  overboard 
the  offal  to  the  codfish.  We  know  well  «ioagh  when  we  see  the  Amtrl- 
ean  fleet  coming  that  there  is  an  end  to  onr  good  fishing.  The  fi»her- 
meo  here  look  npon  the  arrival  of  the  Americans  as  a  serious  injury 
and  damage  to  the  island  fishing. 

16.  That  there  is,  on  an  average,  three  hundred  sail  of  American  resnels 
every  year  engaged  iu  herring  fishing  at  the  Magdalen  Islands;  they 
seine  the  fish,  and  take,  on  an  average,  aboat  one  thousand  barrels  each 
Tessel.  The  herring  fishing  there  is  right  inshore.  I  were  herring  fish- 
iog  at  the  Magdalen  Islands  three  years,  and  each  year  there  were  about 
three  hundred  sail  of  Americana  there  fishing.  They  send  some  home 
and  more  they  ship  away  to  foreign  markets.  That  herring  fishery  is  a 
very  important  trade  to  them. 

17.  That  the  right  of  transshipment  is  a  very  great  advantage  to  the 
Americans,  in  two  ways :  they  can  ship  their  fish  in  time  to  catch  good 
markets,  which  is  very  important  to  them,  as  the  mackerel  market  is  a 
very  flnctaating  one;  they  also  save  tea  days  olear  fishing,  right  in  the 
heart  of  the  fishing  season,  that  is  clear  of  the  three  days  they  wonld 
tike  to  nnload  ancl  refit  her.  In  good  years  that  wonld  amount  to  an> 
other  trip  in  the  course  of  the  summer.  The  fish  are  also  better  and 
eommand  higher  prices  by  being  sent  up  quickly ;  if  kept  in  the  vessels 
till  they  get  to  market,  they  are  not  nearly  so  good  nor  worth  so  much. 


Sworn  to  at  Alberton,  in  Prince  County,  Prince  Bdward  Island,  this 
30tb  day  of  Jane,  A.  D.  1877,  before  me. 


I,  Sebastian  Oayidsoit,  of  Tigniah,  in  Prince  Gouutiy,  in  Prince  Ed- 
vard  Island,  accountant,  make  oath  and  say : 

1.  I  have  been  connected  with  the  fishing  business  as  accountant  and 
bookkeeper  in  different  establishments  for  over  twenty  years  in  this 
part  of  the  country.  The  business,  so  far  as  I  have  been  engaged  in  it, 
has  always  been  with  boats. 

2.  There  are  a  hundred  boat«  fishing  from  Kildare  to  the  I^orth  Gape 
of  this  island.  The  number  of  boats,  I  should  say,  has  doubled  in  the 
last  ten  years.  The  quality  of  the  boats  has  very  much  improved ;  they 
are  fitted  out  better,  have  every  requisite  for  fishing,  and  are  better  sail- 
tn  than  formerly;  they  can  now  stay  out,  instead  of  being  obliged  to 
letom  to  shore  every  evening. 

3.  The  American  fleet  is  not  now  so  numerous  as  it  was  a  few  years 
ago.  A  fev  years  ago,  before  the  Reciprocity  Treaty  was  done  away 
viUi,  I  shonld  say  it  numbered  from  three  to  four  hundred  sail.  I  have 
KOI  them  as  thick  as  bees  all  along  the  shore.  They  used  to  fish  all 
aloDg  tiiis  shore,  up  Bay  Ohalear,  at  the  Magdalen  Islands,  at  Port 
Hood  and  other  places,  within  three  miles  of  the  shore  along  here. 

1.  The 'herring  fishery  is  important  for  bait  about  here;  it  was  a  fail- 
ure here  this  year  except  in  traps. 

5.  The  right  of  transshipment  is  a  great  advantage  to  the  Americans, 
iDasmuch  as  they  can  land  their  first,  refit,  and  be  on  the  gronnds  again 
Tithoot  much  loss  of  time.  They  are  also  enabled  by  virtue  of  this 
light  to  take  advantage  of  the  flaotnationa  of  the  markets,  and  fan  Itveni 
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Bell  tiieir  flsb  ^*  to  arrive."  tTDderorcUoary  ctroamstaDcea,  I  should  say 
that  the  right  of  landing  their  fl^,  instead  of  tAklug  them  to  the  States 
iu  their  own  vessels,  n  onid  be  a  saving  of  a  fortni^t  each  trip.  They 
osed  to  make  two  trips  a  summer. 

8BB^^.  DAVroSOBT. 

Sworn  to  at  l^gnishf  in  Prince  County,  in  Prince  Edward  Island,  this 
27tb  day  o!  Jane,  A.  D.  1877,  before  me. 

JOSEPH  MaoOILYKAT, 
J,  P.  for  PHnce  Oountfft  Prinee  Edwttrd  UUaul. 

No.  12. 

I,  William  Ohampioit,  of  Oascnmpec,  in  Prince  Oonnty,  Prince 
Edward  Island,  fisherman  and  fish-dealer,  make  oath  and  say  : 

1.  I  have  been  engaged  in  fishing  for  over  tea  years  in  both  boats  and 
schooners,  one  summer  of  which  time  I  fished  on  board  the  American 
schooner  Banner,  of  Belfost,  Me. 

2.  There  are  fifty  boats,  I  should  say,  fishing  out  of  this  harbor  (Oas- 
cumpeo)  at  the  present  time.  Tbe  number  has  trebled  iu  the  last  tea 
years.  But  Kildare,  Tignish,  Mimnigash,  Nail  Pond,  and  that  way 
generally,  tiie  number  has  increased  at  a  greater  rate  than  here.  The 
boats  themselves  are  also  very  much  better  than  they  were  some  years 
ago.  The  number  is  still  incr^isiog ;  has  increased  ten  boats  this  spring 
iu  this  harbor  alone. 

3.  Tbe  average  catch  of  mackerel  for  each  boat  is  about  seventy-five 
barrels,  and  aboat  fifty  quintals  of  codfish,  aud  the  same  of  bake. 

4.  Each  boat  carries  ou  an  average  a  crew  of  four  men. 

5.  Tbe  boats  fish  along  the  shores,  mainly  within  three  miles  of  the 
shore.  There  are  about  nine-tenths  of  the  mackerel  caught  by  the  boats 
caught  within  three  miles  of  the  shore;  the  best  ground  is  within  that 
distance.  About  two-thirds  of  tbe  codfish  and  half  the  hake  caught  ia 
boats  are  caught  within  three  miles  of  the  shore ;  iu  fact,  the  best  groand 
for  tbe  two  last^mentioued  fish  is  about  tiiree  miles  out  or  thereabouts. 
Down  eastward  (m  this  island,  and  about  Port  Hood,  Antigonish,  Cape 
George,  and  other  places  in  that  direction,  tbe  boats,  and  also  the  AmeH- 
cau  schooners,  fish  elose  iushore. 

6.  I  fished  two  summers  in  an  island  schooner,  and  one  in  the  Ameri- 
can Banner ;  the  Banner  was  about  eighty  tons  burden  ;  I  was  fishing  ia 
her  the  year  the  cutters  were  around  for  four  months ;  we  had  a  UoeoBe 
to  fish,  so  the  cutters  did  not  disturb  us.  She  carried  a  crew  of  six- 
teen hands;  we  caught  four  hundred  barrel  of  mackerel,  of  which  we 
transshipped  three  hundred  at  Ghartottetown ;  we  were  only  three  days 
out  of  tbe  bay  landing  and  traussbipping  the  fish,  and  saved  more  than 
a  fortnight  in  time. 

7.  The  year  I  was  in  the  Banner  she  and  other  American  vessels  used 
often  to  drift  down  on  the  boata.  futd  used  often  to  "  lee-bow"  them, 
thowing  out  bait,  and  taking  the  fish  away ;  Uiere  were  about  four  hun- 
dred Americans  fishing  that  year;  we  fished  right  up  in  the  Bay  Oha- 
leur  and  around  the  other  shores  of  the  provinces;  there  were  .also  a 
great  many  seiners  out  that  year. 

8.  The  average  number  of  tbe  American  fleet  each  year  is  between 
four  and  five  hundred.  They  catch  on  an  average  between  five  and  six 
hundred  barrels  of  mackerel  each :  the  Am^cans  fish  as  a  rule  near 
the  shores :  I  do  not  think  it  would  be  worth  their  while  to  come  down 
to  fish  unleBs  allowed  to  fldi  within  three  miles  of  >^e  shore;  the 
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fishermen  and  captaiDS  say  they  woald  not  come  down  if  kept  away 
(Tomthe  shore  fishing;  oar  captain  insisted  on  getting  a  license  be> 
fore  he  would  fiah,  and  be  and  the  crew  paid  for  it ;  if  there  were 
enoagb  catters  abont,  the  AmericaDS  would  keep  away;  ten  or  twenty 
small  vessels  fitted  oat  as  cutters  would  keep  them  off;  achooaers  would 
be  best  for  cotton. 

9.  By  fishing  near  the  shore  the  Americans  do  a  great  deal  of  faarni 
to  the  maoker^  they  diuek  out  ao  mneh  bait  They  hare  the  very  beat 
of  bait,  and  ean  eany  the  maokerel  off  ahore  with  them,  as  the  mack- 
erel follow  the  bait.  Xbey  "  lee-bow  "  the  boats  and  prevent  their  oatoh- 
ing  fish.  The  Amerieans  often  get  right  in  among  the  boats  fishing  and 
flpoil  their  obances  of  a  catch. 

10.  Fiaherraea  in  boats  look  upon  the  arrival  of  the  American  fleet 
as  the  ruin  of  the  good  fishing,  and  I  know  it  to  be  the  fact.  Their 
eomiDg  is  thos  a  very  great  loss  and  injury  to  boat  fishermen.  The 
boats  lie  at  anchor  and  the  sohooneia  drift  down  upon  them,  when  the 
fomer  have  to  get  oot  of  the  way. 

11.  The  mackerel  fishing  begins  as  a  mie  about  the  twentgr-Afth  of 
Jone  and  lasts  till  about  the  end  of  October. 

12.  The  ri^t  of  tranaBhipment  is  a  very  great  advantage  to  the 
Anerieana.  They  are  thus  enabled  to  take  advantage  of  the  markets. 
Wh«i  we  transshipped  the  three  hundrad  barrels  at  Ohariottetown  we 
got  twenty- fear  dollars  and  fifty  cents  American  eorrenoy  a  barrel  for 
them ;  had  we  been  obliged  to  take  themdown  onrselves  we  would  have 

to  the  market  more  than  a  week  later  with  the  fish  thva  they  ar- 
rired  by  transshipment,  and  then  the  price  would  have  been  seventeen 
dollars  Americwi  money  a  barrel,  so  that  by  the  transshipment  of  those 
three  hundred  barrels  we  saved  exactly  two  thousand  two  hundred  and 
fi(tf  dollars  American  money,  or  seven  dollars  and  a  half  a  barrel,  be- 
ndw  being  able  to  remain  ou  the  fishing  grounds.  There  were  a  num- 
ber of  other  Americans  at  the  same  time  who  transshipped  at  the  same 
time  and  gained  in  tiie  same  way.  The  right  of  transshipment  also 
enables  tiieia  to  refit  and  save  a  great  deal  of  time  doring  the  fishing 

ttMOD. 

13.  The  Backer^  oome  in  here  in  the  beginning  of  the  season  from 
tiw  southward  and  eastward,  and  work  northwardly  and  westwardly 
till  aboQt  the  middle  of  Augnirt,and  then  vork  back,  striking  this  island 
both  ways.  The  Americans  know  all  about  this  and  follow  the  fish. 
Ibey  know  the  coarse  of  the  fish  so  well  that  they  oocasionally  lay  in 
■ait  to  meet  the  schools  of  mackerel.  I  have  known  them  go  into 
Georgetown  and  wait  in  this  way. 

14.  The  Americans  seine  the  fish  and  do  a  great  deal  of  harm.  I  have 
known  them  off  the  Kail  Pond  shore,  while  seining  for  maokerel,  strike 
QpoD  a  school  of  herring  and  take  about  five  hundred  barrels,  which 
th«y  threw  away  and  the  herring  were  destroyed. 

WILLIAU  OHAMPION. 

Sworn  to  at  Alberton,  in  Prince  County,  Prince  Edward  Island,  this 
^  day  of  Jane,  A.  D.  1877,  betbre  me. 

JOSEPH  MAOGILVEAT, 
JiutSee  of  tie  ^eaoeftr  Prima  Ooiml^,  Prinoe  Edward  Ltland, 
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Dominion  of  Canada, 

JProvince  of  Prijioe  Edward  Island^  Kiitga  Oounty,  to  wit : 

I,  JAWES  MoDoNALD,  of  Bast  Point,  in  Kings  Goanty,  in  Prince  Ed- 
ward Island,  mariner  and  ttsbermaUj  make  oatb  and  say : 

1.  That  I  hare  been  peraonidly  enj^aged  in  the  mackerel  and  cod  flsb- 
ing  Binee  the  year  1848,  and  since  the  year  1S54  I  have  been  master  of 
a  flshiug  vessel.  From  the  year  1848  to  1853 1  was  fishing  in  Americaa 
vessels.  I  commenced  the  mackerel  fisbiug  io  1850.  At  that  time  the 
number  of  American  vessels  engaged  in  the  mackerel  fishery  wonid  be 
abont  500  sail,  and  that  year  their  average  catch  wonld  be  600  barrels 
per  vessel,  of  which  fttlty  nine-teatba  woald  be  caught  inshore,  withia 
the  three-mile  limit. 

2.  From  the  year  1853  to  1860  I  was  fishing  in  British  vessels.  Dur- 
ing that  time  there  would  be  an  average  of  450  American  vessels  in  the 
gulf  engaged  in  the  mackerel  fishery. 

3.  That  since  the  year  1860  I  have  still  been  engaged  in  the  mackerel  - 
fishing.  That  the  average  number  of  American  vessels  during  the  four- 
teen or  fifteen  years  next  succeeding  the  year  1860,  in  the  gulf,  engaged 
in  the  mackerel  fishery,  has  been  400.  The  average  catch  of  these  ves- 
sels during  that  tilme  would  be  about  600  barrels  per  vessel.  And  T 
have  no  hesitation  in  saying  that  nine*tenth8  of  all  the  mackerel  caught 
within  the  last  fifteen  or  seventeen  years  has  been  caught  within  the 
three-mile  limits. 

4.  That  when  the  mackerel  arrive  at  the  gulf  they  first  strike  the  H/Lak- 
daleiis,  but  there  are  none  caught  till  tbey  reach  the  Bay  Ghaleur 
and  Seven  Islands,  where  tlie  first  fiare  of  the  season  is  generally  ob- 
tained. They  then  cross  over  to  !Nortb  Cape  and  along  the  north  side 
of  the  island,  keeping  inshore. 

5.  That  in  the  latter  part  of  the  season,  irom  the  middle  of  3et^tem* 
ber  to  the  first  part  of  November,  the  weather  will  not  permit  of  flshini^ 
any  distance  from  the  shore,  being  too  rough  ;  and  during  that  part  of 
the  season  not  one  barrel  in  5,000  is  caught  outside  the  limits. 

6.  That  daring  the  last  two  or  three  years  the  number  of  American 
vessels  fishing  in  the  gulf  has  fellen  away  considerably,  owing  partly  to 
the  mackerel  not  frequeuting  our  coasts  during  these  years  in  such  large 
quantities  as  in  former  years,  but  this  year  the  prospects  are  good. 

7.  That  the  right  to  transship  is  of  great  advantf^  to  the  Americans, 
as  they  thereby  save  time,  and  gives  them  an  extra  trip  which  they 
wonld  not  otherwise  have. 

8.  That  the  large  amount  of  offal  thrown  overboard  by  the  Americans 
poisons  the  mackerel,  and  is  an  injury  to  the  .fishing  gronud. 

9.  That  when  we  saw  boats  fishing  near  the  shore  we  made  a  practice 
of  sailing  down  on  them,  and  with  onr  good  bait  took  all  the  mackerel, 
and  the  boats  would  have  to  give  up  till  the  mackerel  came  back  again. 
The  vessels  coming  in  among  the  boats  are  also  likely  to  scatter  the 
mackerel,  and  the  boats  not  being  able  to  follow  them  any  distance,  lose 
them  altogether. 

10.  That  the  Oanadian  and  British  cutters  and  men-of-war  did  not  pre- 
vent the  Americans  from  Ashing  within  the  limits,  for  when  they  saw 
one  of  them  oomiug  they  stood  out  to  sea  till  she  passed,  and  then  re- 
sumed their  fishing  operations  within  the  limits  again. 

11.  From  an  experience  of  nearly  thirty  years  spent  in  mackerel  fishing 
I  would  say  that  the  best  mackerel-fishiDg  grouQ4  M  olo^lnshp^e,  say 
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from  one-half  a  mile  to  two  and  one-balf  miles  from  the  shore,  ofif  the 
north  side  of  the  island,  and  that  if  the  Americans  oonld  be  preveuted 
from  fiahiDff  within  the  three*mile  limit  they  vonid  not  frequent  onr 
Bhoree  at  all  flor  the  parpoae  of  fishing.  During  the  last  six  or  sereu 
years  the  mackerd  have  kept  more  inshore  than  in  fwrner  years.  In 
ftct,  doling  the  last  few  years,  scarcely  a  mackerel  wonid  be  caught 
ontrade  the  three-mile  limit. 

12.  There  is  also  a  large  fleet  of  American  vessels  engaged  in  the 
herring  fishery  off  the  Magdalens,  Labrador,  and  Kewfoundlaiid ;  I 
sboald  say  aboat  two  hundred  and  fifty  sails.  These  vessels  are  gener- 
ally of  a  larger  class  than  those  engaged  in  the  mackerel  fishery,  some 
of  them  carrying  as  many  as  three  thoasanrl  barrels.  From  my  ezperi* 
ence  and  personal  knowledge  I  would  estimate  that  the  Americans 
catch  and  take  from  these  shores  150,000  barrels  of  herring  anuaally,  all 
of  which  are  caught  close  up  to  the  shore  and  well  within  the  three  mile 
limit.  They  also  boy  large  quantities  of  herring  from  the  shore-fisher- 
men in  £fewfoandland,  but  these  are  not  indaded  in  the  above  estimate. 


Sworn  to  at  Sourla,  in  Kings  Oouaty,  in  Prince  Edward  Island,  this 
26th  day  of  June,  A.  D.  1877,  before  me. 


I,  Jambs  H.  Datidson,  of  Tigniah,  in  Prince  Ooanty,  Prince  Edward 
Island,  fiah-dealer,  make  oath  and  say : 

1. 1  have  been  for  last  seven  years  running  a  fishing  stage  at  the 
North  Gape,  and  have  been  engaged  in  fishing  all  my  life,  as  a  practical 
fitsherman,  in  boats  all  the  time  except  one  year,  when  I  was  on  board 
the  schooner  Frank  of  this  island. 

3.  That  I  believe  there  are  fully  two  hundred  boats  fishing  between 
Gaseiimpeo  Harbor  and  North  Gape.  Daring  the  last  seven  yeai-s  the 
nnmber  of  boats  engaged  in  fishing  has  certainly  tabled.  The  boats  are 
better  modda,  better  rigged,  better  equipped,  are  better  sailers,  and  are 
snperior  in  every  respect  to  what  they  used  to  be.  Daring  the  last  ten 
years  the  capital  invested  in  the  boat-flsbiug  business  along  this  coast 
has  mnltiplied  tenfold,  and  that  is  a  moderate  statement. 

3.  The  boats  will  average  three  men  to  a  boat,  all  roand,  for  orew, 
and  one  man  on  shore,  so  that  the  two  hundred  boats  would  give,  during 
the  sommer,  constant  employment  to  eight  hundred  men,  and  the  num- 
ber of  boats  is  constantly  increasiog.  I  belief  that  the  fishing  in  this 
part  of  the  island  is  still  in  its  infancy. 

4.  I  shonld  put  the  average  oatoh  of  mackerel  per  boat,  taking  one 
yeu  with  another  for  the  last  ten  years,  at  seventy-five  barrels,  and  the 
average  catch  of  codfish  and  hake  at  fifty  quintals.  Tbn  boats  nearly 
always  catch  as  many  herring  as  they  require.  Tbey  get  abundance  for 
mackerel  bait,  for  home  use,  and  some  to  export.  The  boats  would  re- 
quire, on  an  average,  fifteen  barrels  of  herring  for  bait,  each  boat,  during 
the  mackerel  season. 

5.  Seven-eighths  of  the  boat-fishing  is  done  within  three  miles  of  the 
shore.  All  the  mackerel  and  herring  are  caught  within  thaX>  limit,  the 
codfish  sometimes  further  oat. 

6L  ^e  reas(Hi  for  the  increase  of  the  nnmber  of  boats  is  that  people 
find  it  a  profitable  bnsiness.  and  the  young  men  are  going  into  it  more 
and  more.  There  is  a  special  class  growing  np  now,  who  are  entirely  de> 
voted  to  and  altogether  dependent  on  fishing.  Thos^,  i^t^vdi^ 
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themselves  entirely  to  it  and  stady  the  hahits  of  the  fish,  are  by  far  the 
best  and  most  aoccessful  flshermen.  The  basiness  of  fishing  is  nov  be- 
coming respectable^  whereas  formerly  it  was  not  considered  so.  The  fish- 
ery affords  employment  to  an  iucreasing  population,  which  has  not  land 
of  its  own  to  farm.  People  gather  from  the  inland  parts  to  the  fishing 
parts,  io  order  to  get  employment  in  fishing.  People  come  from  other 
provinces  here  attracted  by  the  fishing.  It  is  particularly  the  mackerel 
fishing  that  is  increasing. 

7.  The  year  I  was  oat  fiabing  io  the  Frank ;  we  made  a  poor  year's  fish- 
ing. We  made  two  trips  in  the  b^y  and  eaaght  only  three  handred 
barrels  of  mackerel.  The  Frank  was  about  sixty-three  feoos  and  carried 
seventeen  hands. 

8.  The  year  I  was  in  the  Frank  was  the  year  the  cotters  were  around, 
and  there  were  a  good  many  Americans  kept  away  and  some  taken.  We 
were  all  in  and  about  the  American  fleet  that  year,  and  they  would  num- 
ber three  hundred  sail.  They  know  the  inshore  fishing  is  the  best  and 
they  will  rnn  risks  rather  than  not  have  it.  I  do  not  think  it  would  be 
worth  their  while  to  oome  down  here  to  fish  in  the  gnlf  if  they  could  not 
fish  within  three  miles  of  the  shore ;  and  it  certainly  would  not  be  worth 
their  while  if  they  oonld  not  fish  within  the  three-mile  limit.  I  should 
certainly  say  that  seven-eighths  of  the  oatoh  of  the  American  catch  is 
cangbt  within  three  miles  of  the  sboie. 

9.  They  lie  among  the  boats.  When  they  see  the  boats  getting  mack- 
erel they  oome  np  and  lee*bow  tiie  boats,  throwing  bait  and  drawing  off 
the  fish,  when  the  boats  have  to  leave.  They  certainly  do  harm  to  the  fish- 
ing by  throwing  the  otBaX  overboard.  By  it  the  fish  are  clotted  and  poi- 
soned. They  also  interfere  with  the  bait-nets  and  get  foal  of  the  set-lines 
and  trawls.  The  set-lines  are  now  being  used  very  much  along  here, 
and  are  increasing  very  fast,  and  as  they  increase,  the  damage  done  by 
the  Americans  is  becoming  greater. 

10.  The  right  of  transshipment  is  of  very  great  conseqnence  to  the 
Americans,  as  they  save  the  time  they  would  otherwise  consume  in 
going  home  with  their  fish,  and  that  right  in  the  middle  of  the  fishing 
season.  The  time  saved  in  this  way  would  certainly  be  equal  to  another 
trip  tbr  the  vessel  during  the  season.  By  having  this  right  they  are 
also  enabled  to  take  advantage  of  the  markets,  so  that  if  the  price  of 
mackerel  is  ap  they  can  at  once  send  their  fish  np  to  take  advantage  of 
the  high  price.  They  can  do  this  even  if  they  have  only  a  few  fish. 
The  mackerel  market  is  one  of  the  most  flnotnating  in  the  world,  so  that 
it  is  a  very  great  advantage  to  get  them  into  market  quickly.  The 
mackerel  also  get  worse-looking  the  longer  they  are  kept  and  command 
a  smaller  price.  If  they  are  kept  in  the  hold  of  the  vessel  they  are  get- 
ting poorer  all  the  time.  By  being  transshipped  tills  deterioration  is 
avoided. 

11.  There  are  plenty  of  salmon  off  this  shore,  and  since  attention  has 
been  directed  to  them,  the  salmon  fishery  is  found  to  pay,  and  when 
properly  attended  to  it  will  become  very  profitable.  They  are  caught 
off  this  coast  in  nets  and  traps.  It  is  only  recently  that  they  wer€> 
known  to  be  there.  There  are  also  plenty  of  shad  and  some  bass  off 
this  coast,  which  can  be  canght  in  traps. 

The  sounds  taken  from  hake  are  now  very  valnable.  For  three  years 
here  the  price  of  soands  averaged  a  dollar  a  pound,  and  the  lowest  price 
they  have  sold  for  was  thirty-five  cents.  They  wonld  average  seventy- 
five  cents  a  pound  one  year  with  another.  X  would  say  that  about  foo  r 
pounds  of  Bonnds  are  got  to  a  quintal  of  green  hake  weighing  two 
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bandied  and  eighty  ponnda.  The  valae  of  the  Boande  is  greater  than 
the  hake  from  whioh  they  axe  taken. 

13.  Codfish  tongoes  and  soonds  are  aAao  pnt  op  and  void  to  some  ex- 
tent oat  of  this  island  and  are  valnable. 

14.  The  oil  taken  &om  the  codfish  and  bake  is  of  oonsiderable  im- 
portaaoe.  aaA  there  would  be,  on  an  average,  about  half  a  gallon,  worth 
twenty'five  cents,  taken  from  every  qniutal  of  hake  and  nodflsh. 

JAM£S  H.  BAYIDSOK. 

Sworn  to  at  Korth  Gape,  in  Prince  Oonnty,  Prince  Bdward  Island, 
tiiis  28th  day  of  Jnne,  A.  D.  1877,  before  me. 

JOSEPH  HAOGILYBAT, 
J,  P.  fitr  Prinoe  Owmtj/t  Prinee  Sdward  Xrlond. 

No.  15. 

DoMnnoH  of  Oanaba, 

Province  of  FHnce  Sdward  Island,  Kingt  Ootmty,  to  vuit : 
I,  Joseph  Gakpbbll,  of  Soaris,  in  Kings  Oonnty,  in  Prince  Edward 
Island,  master  mariner,  make  oath  and  say : 

1.  IHiat  I  hare  been  personally  engaged  in  the  fisheries  sinee  the  year 
1855.  From  1855  to  1858  I  waB  fishing  in  boats  off  the  north  side  of 
the  island.  We  caoght  all  oar  fish  at  diat  time  within  three  miles  from 
tiie  shore. 

2.  That  from  the  year  1858  to  1867  I  was  constantly  and  actively  en- 
gaged in  fishing  aboard  American  vessels,  and  daring  that  time  I  fished 
on  all  the  flshing  gronnds. 

3.  We  got  onr  first  fare  generally  in  the  Bay  Ghalenr.  Pally  nine- 
tenths  of  this  fare  wonld  be  oaaght  close  inshore,  within  the  three-mile 
limits. 

4.  The  mackerel,  after  leaving  the  Bay  Ohalear,  strike  across  to  the 
North  Oape  of  Prinoe  Edward  Island,  and  some  of  them  return  to  the 
Ibigdidenes.  We  genertdly  got  oar  second  fare  from  the  north  cape  of 
the  island  to  East  Point  and  at  the  Magdalenes,  generally  catching  the 
flsh  within  the  limits.  I  would  say  that  fally  seven-eighths  of  this  fare 
is  canght  within  the  three-mile  limits. 

5.  From  the  year  1863  to  1867  the  average  number  of  American  ves- 
sels fishing  for  mackerel  in  the  gulf  would,  in  my  opinion,  be  aboat  five 
bandied  sail,  and  during  those  years  the  catch  was  good,  averaging 
about  six  hundred  barrels  per  vessel  per  season. 

6.  From  my  personal  knowledge  and  actual  observation  I  would  say 
that  fhlly  seven-eighths  oi  that  qu<intity  of  mackerel  were  oaught  in- 
shore, that  is,  viUiin  three  miles  from  the  shore. 

7.  Onr  nsnal  mode  was  to  go  in  close  to  the  shore;  if  in  bold  water, 
close  np  to  the  rooks,  throw  onr  bait  and  drift  o^  the  mackerel  follow- 
ing after  the  bait.  When  we  lost  the  mackerel  we  again  tacked  for  the 
wore. 

8.  That  the  American  fleets  of  fishing-vessels  very  materially  iqjnre 
the  boa^flshing  off  shore.  The  Americans  have  always  made  a  prac- 
tice of  sailing  down  among  the  boats,  and  by  throwing  bait  and  drift- 
ing off  draw  the  mackerel  away  with  them.  This  is  a  very  common 
occnrrence,  and  roust  have  been  a  great  injury  to  the  boat-fishing. 

9.  I  think  that  the  large  amount  of  of^l  thrown  overboard  by  the 
fishing  fleets  has  a  tendency  to  injure  the  fishing.  The  fish  eat  up  this 
dirty  and  poisonous  food  and  tiiey  will  not  then  follow  or  take  the  bait. 
In  tills  way  this  practice  must  be  very  hartftal  to  the  flshin|-^g^^| 
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10.  That  the  American  vessels  fished  within  the  limits  almost  as  mnoh 
after  the  ezpfa»tlon  of  the  Seoiprooity  Treaty  as  before.  The  treaty 
did  not  seem  to  make  any  material  difwroDoe*  The  oattera  did  not  to 
any  extent  prevent  the  Americans  ftom  fishing  within  the  limits,  as  we 
could  always  see  them  coming,  and  had  time  to  get  oatside  the  limits. 
Sometimes  we  merely  pnlled  up  oar  lioeB  aad  flshiag-gear,  and  as  soon 
as  the  ontter  wonld  pass  we  would  resame  oar  fishing. 

11.  From  the  year  1867  to  1872  1  was  master  of  a  British  fiahiog- 
schooner,  Dnring  these  years  there  woald  be  aboat  fonr  hundred  and 
fifty  American  vessels  io  the  bay,  and  their  average  catch  per  vessel 
would  be  abont  four  hundred  and  fifty  barrels  per  season.  Fully  seven- 
eighUis,  in  my  opinion,  of  all  the  mackerel  canght  in  the  bay  by  Amer- 
icans daring  the  years  between  1867  to  1872  wonld  be  taken  within  the 
three-mile  Umit. 

12.  The  American  vessels  in  large  nnmbers  wonld  often  sail  down  on 
the  few  British  vessels  fishing  in  the  bay  and  lee  bow  tJiemand  by  their 
larger  nambers  generally  snooeeded  in  drawing  away  the  fish  from  the 
British  vessels. 

13.  The  right  of  transshipping  is  a  great  benefit  to  the  Americans. 
They  thereby  save  time  enough  to  make  an  extra  trip,  which  they  could 
not  otherwise  make  without  this  right. 

14.  That  I  have  also  been  engaged  for  several  years  in  the  herring* 
fishery  ofi'  Labrador  in  American  vessels.  There  are  about  two  han- 
dred  and  fifty  to  three  hundred  American  vessels  engaged  on  the  coasts 
of  Labrador,  Newfoundland,  and  the  Uagdalenes  in  this  fishery.  Tbese 
vessels  are  of  a  larger  bnild  than  those  engaged  in  the  mackerel-fishery. 
The  average  quantity  taken  from  these  coasts  by  these  vessels  would  be 
abont  one  thousand  barrels  per  vessel  per  season,  making  a  total  of  from 
260,000  to  300,000  banela  per  year.  A  proportion  of  this  quantity  is 
bonght  from  the  fishermen  along  Uie  coasts  of  Newfoundland.  I  wonld 
say  abont  one-half  are  bonght  AU  the  herring  are  oaaght  dose  in- 
shore, fh>m  one-qnarter  to  one-half  mile  from  the  shore. 

JOSEPH  CAMPBELL. 

Sworn  to  at  Souris,  in  Bangs  Oonnty,  in  Prince  Edward  Island,  this 
twenl^-seventh  day  of  Jnne,  A.  D.  1877,  before  me. 

JAMBS  B.  MAOLBAK, 

J.  F.fbr  Kings  County, 

No.  16. 

Dominion  op  Oanasa, 

Frovinee  of  Prinoe  Edward  I$landj  Kings  County^  to  mt : 

T,  AxBXAlfDBB  Ohitesib,  of  Sonris,  in  Kings  Oonn^,  in  Prinoe  Bd- 
ward  Island,  formerly  fisherman,  now  merchant,  make  oath  and  say : 

1.  That  I  commenced  mackerel  fishing  in  the  year  1847,  in  an  Amer- 
ican schooner  named  the  "  Triton."  In  those  years  there  would  be  from 
500  to  600  sail  in  tbe  bay.  The  schooner  I  was  in  was  generally  ia 
company  with  100  to  200  sail.  At  that  time  I  did  not  hear  anything  of 
the  three  mile  limits.  It  was  not  till  the  year  1852  that  I  first  beard  any 
talk  regarding  the  limits. 

2.  The  first  year  I  was  fishing,  we  left  the  American  ground  in  the 
fall  in  September,  and  came  to  the  bay.  We  fished  off  Uie  north  part 
of  Gape  Breton  and  caught  the  whole  of  our  fare  within  three  miles 
from  the  shore. 

3.  The  custom  generally  adopted  by  the  fishermen  is  to  go  within  a 
mile  of  the  sliore,  heave  oor  bait  and  then  drift  off,  taking  the  fish  with 
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4.  The  catters  did  not  to  any  extent  prevent  the  AtDericans  fishing 
vithia  the  limits.  The;  wonld  simply  sail  off  till  the  catters  had  gone 
by  and  commence  fishing  again  within  the  limits. 

5-  I  remained  fishing  in  American  vessels  till  the  year  1867.  I  wonld 
say  that  the  average  namber  of  American  vessels  fishing  mackerel  in 
the  bay,  between  the  years  1847  and  1867,  was  from  four  handred  to  five 
handM  sail  each  year,  and  that  the  average  catch  per  Teesel  duriDg 
those  years  was  400  barrels  each  season. 

6.  That  without  a  doabt  two-thirds  of  the  above  qaantily  waa  oaaght  - 
within  three  miles  from  the  shore. 

7.  That  in  the  year  1867 1  was  master  of  a  British  fishing-schooner. 
The  first  trip  of  that  season  we  fished  between  the  Mlramichi  and  Bay 
Chalenr.  Dnring  that  trip  the  fish  played  chiefly  inshore,  aboat  a  mile 
from  the  shore.  At  times  dnring  that  trip  I  wonld  be  getting  a  good 
catch,  when  the  American  vessels,  to  the  namber  of  fifty  or  sixty,  would 
come  along,  and  by  drawing  off  the  fish  spoil  my  fishing.  Daring  that 
trip  the  Americans,  I  wonld  say,  caught  fully  tbree-fonrths  of  their  fare 
within  the  three-mile  limit.  During  the  second  trip  of  that  season  I 
was  fishing  on  the  north  side  of  the  island  and  caught  all  that  fare 
within  three  miles  from  the  shore.  On  several  occasions  daring  that 
trip  a  fleet  of  American  vessels  wonld  come  ap  alongside  and  spoil  my 
fishing. 

5.  That  si^oe  thatryear  I  have  not  been  personally  engaged  in  fish- 
ingy  bat  I  have  owned  flshing-stages  and  have  had  boats  engaged  in 
ah<Hre*flshiDg. 

9.  That  I  have  noticed  the  American  vessels  come  in  among  »the  boats 
fishing  fivm  one  to  two  miles  from  the  shore,  heave  their  bait,  and  draw 
off  all  the  mackerel.  The  boats  would  then  be  obliged  to  giVe  up  fishing, 
for  that  day.  This  is  a  very  common  practice  among  the  American 
vessels,  and  1  have  noticed  it  on  several  occasions  during  the  last  few 
years. 

10.  That  the  nnmbers  of  boats  engaged  in  prosecuting  the  mackerel 
fisheries  have  largely  increased  during  the  past  few  years. 

11.  That  fnlly  three-fourths  of  all  the  mackerel  caught  in  Uie  boats  is 
eaoght  inshore  well  within  the  three-mile  limits. 

12.  Without  a  doubt  the  Americans  would  not  come  to  the  bay  at  all 
for  fishing  poipoBes  if  they  oonld  be  kept  ontside  of  the  three-mile  limit- 
altogether. 

ALEXAETDBB  OHITEBIB. 

Sworn  to  at  Sonris,  in  Kings  Oonuty,  in  Prinoe  Edward  Island,  this 
twenty- seventh  day  of  June,  A.  D.  1877,  before  me 

JAMES  B.  MaoLEAK, 

J.  F^for  Kingt  (7o«f»^. 

No.  17. 

1,  James  J.  Mobbisay,  of  Tignlsh,  in  Prince  Oonnty,  Prince  Edward 
bland,  fish-stage  proprietor,  make  oath  and  say : 

1.  I  have  fished  for  four  years  and  have  been  proprietor  of  a  fishing- 
stage  at  Frog  Pond  the  whole  time.  The  first  year  I  had  one  boat,  and 
eanght  abont  for^-flve  barrels  of  mackerel  in  her ;  that  year  I  also  got 
aboat  one  handred  and  twenty  barrels  of  herring,  worth  abont  three 
dollars  a  barrel ;  I  caught  about  ten  qaintals  of  codfish  in  that  boat 
the  same  year ;  she  was  a  small  boat. 

2.  The  second  year  I  had  five  boats,  and  caught  abont  four  hundred 
barrels  of  mackerel.  I  also  oaaght  about  eighty  qujutals^f  Ul^i^the 
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fliune  year,  in  tlio«e  boats,  and  about  sizt^  of  oodflsh,  and  aboat  two 
handred  Mtd  fifty  ponnda  of  fwnndB,  then  worth  sixt?  cents  a  ponnd. 

3.  The  third  year  I  had  six  boats,  and  caagbt  about  one  faandred  and 
sixty  barrels  of  maekerel,  and  abont  forty  qaintals  of  oodlbih  and  hake, 
and  aboat  flfty-Ave  barrels  of  herring.   That  was  a  really  poor  year. 

4.  This  year  (1877)  I  have  nine  boats,  and  have  caagbt  about  fifteen 
barrels  of  herring.  I  hare  also  more  codfish  already  canght  than  I  had 
the  whole  of  last  year.  This  promises  to  be  a  good  year,  so  far  as  I  can 
Judge. 

5.  At  Nail  Pond  I  sfaonld  say  the  namber  nf  boats  hM  inereased  about 
one-fifth  during  the  last  three  years.  I  think  the  boats  are  now  much 
better  built,  rigged,  and  fitted  out  than  they  were. 

6.  The  avwage  crew  ot  the  small  boats  is  abont  three  men,  of  the 
large  boats  the  crew  would  be  four  men.  There  are  twenty  dollar  now 
invested  in  the  bnsbiess  to  the  one  there  was  ten  years  ago. 

7.  The  bottts  get  near  about  the  whole  of  the  mackerel  caught  by  them 
within  a  mile  and  a  half  to  two  miles  of  the  shore ;  the  boats  vei^  sel- 
dom go  beyond  two  miles  out  The  hake  are  generally  caught  withia 
Uiree  miles  of  the  shore,  and  the  codfish  generally  farther  out. 

S,  Aboat  three  years  ago  I  have  seen  as  many  as  three  hnndred 
American  schooners  anchored  off  this  shore,  within  a  mile.  I  have  seen 
some  of  them  fishing  so  close  inshore  that  they  got  agroand.  The 
principal  part  of  the  fishing  that  I  have  seen  the  Americans  do,  has  been 
within  threr^  miles  of  the  shore.  Taking  one  year  with  another,  I  do 
not  think  it  woatd  be  worth  their  while  to  fit  out  for  the  gulf  fishing  if 
they  eonld  not  fish  within  three  miles  of  tiie  shwe.  I  have  heard  the 
American  capt^ns  say  so. 

9.  I  have  seen  the  Americans  drift  down  on  the  boats,  not  minding 
the  latter,  on  several  oceasions,  and  on  several  occasions  the  boats,  igmg 
at  anchor,  had  to  oat  their  cables  to  save  themselves  from  being  sunk. 

10.  The  Americans  the  fishing  in  this  way :  they  see  the  boato 
fishing  and  drift  down  on  them,  when  the  boats  have  to  get  out  of  the 
way  and  thus  lose  the  maekerel.  They  have  also  better  bait  than  we 
have  and  by  its  means  draw  off  the  fisbjUnd  they  throw  oat  a  great  deal 
of  bait. 

11.  Very  few  Americans  fished  within  three  miles  of  the  shore  the 
year  the  cotters  were  here.  I  saw  them  within  three  miles  of  the  shore, 
when  they  saw  the  cuttei^s  smoke,  clear  out. 

12.  Whenever  the  Americans  heave  in  the  fishwmen  ftom  boats 
grumble  and  complain  that  the  good  fishing  is  at  an  end,  and  that  the 
Americans  sink  the  maekerd  with  bait.  The  boat-flshermen  look  npoa 
(he  arrival  of  the  Americans  as  a  swious  loss  and  injury  to  themselves. 

13.  The  mackerel  season  h^  lasts  ftom  Abont  the  20th  of  June  till 
about  the  middle  of  October. 

14.  I  would  look  upon  the  right  of  transshipment  as  a  very  great 
privilege  to  the  Americans,  as  they  conld  ship  away  their  mackerel 
without  losing  mn^  time  going  with  them,  and  by  this  right  they  would 
be  enabled  to  catch  the  markets,  two  or  three  days  often  making  a  very 
great  difference  in  the  mackerel  market  They  are  also  enabled  through 
having  this  right  to  refit  here  instead  of  losing  time  going  home  for  that 
purpose. 

15.  About  three  years  ago  the  Amecicans  did  some  seining  here,  but 
I  have  not  seen  them  doing  any  since. 

16.  I  wonld  give  as  a  reason  for  the  inerease  of  the  namber  of  boats 
that  the  young  men  think  they  can  do  better  in  it ;  and  also  because  the 
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popolation  is  ineieMiDjf,  md  also  the  spirit  of  enterprise  among  the 
pemrie. 

JAMBS  MOBBISAY. 

SwoFD  to  at  Tignish,  in  Prinee  County,  Prinee  Edward  Istaad,  this 
27th  day  of  Jooe.  A.  D,  1877,  before  me. 

JOSEPH  MaoOILTBAY, 
jr.  P.  for  Prince  Oowi<y,  Brince  Edwurd  Ulantd* 

Ko.  18. 

T,BinrAKD  HAeKETT,of  Tignisb,  in  Prinee BdTard.IsIand, merebant, 
and  member  of  the  Local  Parliament  for  the  first  distriet  of  Prince 
Uoonty,  make  oath  and  say : 

1.  That  previoasly  to  the  last  two  years  I  was  personally  engaged  in 
tbe  fishing  bnsiness  for  about  fifteen  years.  Part  of  this  time  I  carried 
on  a  fishing  bosiness,  and  part  of  the  time  I  was  engaged  as  a  practical 
fisherman. 

2.  There  are  now  abont  one  bnndred  boats  Ashing  out  of  Tignish 
Harbor  alone.  The  number  has  increased  very  much  withiu  the  last 
few  years.  There  are  larger  and  better  tMWts  now  thiw  there  were  ten 
years  ag^j  tliey  we  better  built,  rigged,  and  equipped  now  than  they 
were  then.  Tha«  is  also  moro  capital,  by  a  large  amounti  iuTceted  iu 
tbe  bus'ness  than  there  was  ten  years  ago,  and  tbeorewaare  mom  ex- 
perienoed  in  Ashing  than  the  crews  were  then. 

3.  Tbe  boats  would  average  abont  four  men  to  each  boat,  some  hav- 
ing more  and  some  less.  The  boats,  takiog  one  year  with  another, 
would  have  an  average  catch  of  fifty  t^rrels  of  mackerel  to  each  boat, 
and  they  would  also  average  about  fifty  quintals  of  codfish  and  bake  to 
the  boat.   This  is  taking  the  average  for  both  big  and  small  boats. 

4.  Tbe  reason  of  tbe  increase  in  the  namber  of  boats  is,  that  more 
people  embark  in  the  business  and  invest  capital  iu  it,  because  they 
loand  tbe  fisbiog  !«  be  a  remunerative  business,  and  also  from  the  in- 
OTeHse  of  population  and  of  enterprise. 

6.  Tbe  herring  flidiery,  as  a  general  thing,  is  a  very  reliable  fishery; 
the  ftshermen  graerally  oateh  enongb  for  batt  and  for  home  oonsump- 
tioa.  Abont  ten  barrels  to  a  boat,  of  herring,  are  required  for  bait  dur- 
ing ttie  mack»el  season.  This  year  the  net  fishing  of  herring  was  a 
failure. 

6.  The  boats  invariably  fish  for  mackerel,  and  almost  invariaUy 
within  three  miles  of  tbe  shore.  Tbe  best  mackerel  ^hlDg*^ottnd  is 
from  one  mile  to  two  miles  and  a  half  from  tbe  shore. 

7.  Tbe  American  vessels  generally  come  off  here  in  June,  and  are  re- 
pc»1«d  to  make  generally  two  trips  in  the  summer.  They  generally  also 
fish  within  three  miles  of  tbe  shore.  They  take  a  very  large  quantity 
of  nackerel  in  among  the  boats  and  are  a  great  annoyance  to  the 
boats.  They  come  in  among  tbe  boats  and  throw  bait  and  drift  off,  oar- 
lytng  tbe  fish  with  them.  They  eome  in  among  the  boats  and  oiten  nn 
them  down;  they  eareless  to  tbe  injury  toey  may  do  to  the  boats. 
When  they  see  a  boat  getting  mackerel  they  make  straight  for  it  and 
drwr  off  the  maekerel  by  every  means  they  can  employ,  throwing  oat 
hsit  in  large  quantities. 

8.  I  have  often  counted  a  hundred  American  vessels  fishing  between 
STorth  Cape  and  Gape  KUdare,  a  distance  of  not  more  than  ten  miles; 
aod  that  would  be  ouly  a  wnall  portion  of  tbe  whole  fieet. 

ft  The  ri|^t  of  transahipmenc  is  a  very  great  benefit  to  theAmerican 
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fishermen.  WheD  thej  land  their  catch  of  fish  they  can  at  once  ftt^tafe 
again  and  be  on  the  grounds  again  without  thie  loss  of  time  they  woold 
incur  by  being  compelled  to  go  home  with  their  loads.  They  tbas  save 
iVom  two  to  three  weeks  in  the  trip,  and  that  in  the  very  best  of  the 
^hing.  That  would  amount  to  a  trip  saved  iu  the  coarse  of  the  sum- 
nier.  They  are  tbos  enabled  also  to  vatcb  the  fluctnattonA  of  the  mar- 
kets, the  mackerel  market  being  a  vexj  variable  one,  and  a  tdw  days 
often  making  a  very  great  difference  in  tiiat  market. 

10.  The  boat  fishermen  always  rave  when  they  see  the  Americans 
oome  here  in  numbers,  and  look  upon  their  arrival  as  a  great  loss  to 
thems^ves. 

BDWAED  HAOKETT. 
Sworn  to  at  Tignish,  in  Prince  Oonnty,  Prince  Edward  Island,  this 
27th  day  of  Jnne,  A.  D.  1877,  before  me. 

JOSEPH  MaoGILVRAT, 

J.  P.  for  Prince  Cowtjf. 

No.  19. 

.  I,  Mavbiob  (yOONNOs,  of  Eildare  Cape,  in  Prince  Oonnly,  Prince 
Edward  Island,  fisherman,  make  oath  and  a^y: 

1.  That  I  have  been  engaged  in  tiie  fishery  as  a  business  for  the  last 
eight  years;  before  that  I  had  been  fishing  for  about  two  years.  I  have 
fished  in  boats  out  of  Kildare,  Nail  Pond,  and  Bustico  in  this  island. 

2.  There  are  about  forty  boats  fishing  off  this  shore,  this  side  of  any 
harbor.  Tliese  are  mostly  smaller  boats  than  those  that  fish  oat  of  the 
harbors.  They  are  made  small  so  that  they  can  be  easily  beached  in 
case  of  a  storm  or  any  other  necessity,  there  being  no  place  of  refuge 
for  them  on  the  shore.  They  are  mostly  owned  by  farmers,  who  want 
to  haul  them  up  often.  The  number  has  trebled  within  the  last  ten 
years,  and  tb«  boats  themselves  are  far  better.  There  Is  more  than 
twelve  times  the  capital  invested  iu  the  business  on  the  shore  now  that 
there  was  ten  years  ago.  These  boats  carry  on  an  average  a  crew  of 
«bout  three  men  each. 

3.  The  Americans  used  to  fish  off  this  shore  in  large  numbers.  I  have 
fleeu  hundreds  of  them  fishing  right  inshore  among  the  boats.  They 
stretohed  right  up  the  shore  fh>m  this  cape  as  far  as  one  conld  see. 

4.  The  Americans  sometimes  run  in  among  the  boats  and  hurt  them. 
If  they  see  the  boats  getting  fish  they  run  in  and  "  lee-bow"  the  first 
thing,  throwing  bait  and  taking  the  fish  away.  Unless  there  is  a  very 
large  tiody  of  mackerel  where  they  are  fishing,  the  boats  have  no  chance. 

5.  The  Americans  prefer  the  shore  fishing.  They  fish  close  iu  when  the 
wind  is  offshore,  drifting  off  and  taking  the  fish  with  them.  They  throw 
very  much  pogie  and  clam  bait,  which  enabled  them  to  take  off  the 
mackerel.  I  do  not  think  they  would  come  down  here  to  fish  if  not  al- 
lowed within  three  miles  of  the  shore.  The  boat  fishermen  always  look 
upon  the  arrival  of  the  American  fishermen  as  a  great  injury  to  the  boat 
fishing.  The  Americans  throw  so  much  bait  that  the  mackerel  get 
gorged  and  will  not  bite,  but  go  off,  the  Americans  following  them. 

7.  The  oattOTB  kept  the  Americans  off  the  shore  a  good  deal,  but  they 
used  always  try  to  steal  in  again.  They  used  to  come  iu  then  and  drift 
off.  When  a  cutter  was  anywhere  near,  the  Americans  kept  off;  that 
was  a  great  advantage  to  the  boatmen,  as  they  then  had  all  the  shore 
fishing  to  themselves. 

8.  The  best  fishing-ground  for  maoker^  is  near  shore,  within  three 
miles  of  it. 

0.  One  reason  for  the  iocrejise  of  the  number  of  boats  is  that  the  popa- 
latiou  is  increasing  and  there  are  plenty  of  young  mra  aboat^i^o-waat 


AWARD  OP  THE  FI8HERT  COMMISSION. 


1119 


employment,  and  they  flod  the  Qshlng  pays  them  fblly  as  well  as  &rm- 
inp. 

10.  There  are  large  quantities  of  herring  cangbt  along  here  as  a  gen- 
eral thing.  Probably  ten  barrels  of  herring  to  a  boat  are  need  for  bait 
in  the  mackerel  flsbing, 

11.  Off  Knil  Pond  the  Americans  often  seine  for  macberel,  and  I  have 
seen  them  off  here  looking  for  the  mackerel  in  order  to  seine. 

12.  This  year  I  am  engaged  in  the  salmon  fisheries  off  this  coast.  The 
salmon  are  caught  in  nets  and  traps.  The  salmon  here  are  very  fine. 
The  average  weight  of  those  caught  by  me  this  year  has  been  twelve 
ponnda  each.  They  have  been  caught  on  this  shore  weighing  thirty-six 
pounds.  The  salmon-fishing  faas  only  lately  been  started  here.  It  will 
pay  I  believe,  and  the  trade  in  salmon  is  springing  np.  When  properly 
looked  after  tiiis  branch  of  the  fishery  will  become  very  valoable.  The 
salmon  are  all  caoght  off  the  shore  and  not  in  the  rivers. 

MAUEIOB  O'OONNOE. 

Sworn  to  at  Kildare  Gape,  in  Prince  Ooanty,  Prince  Edward  Island, 
this  27th  dus  of  Jone,  A.  D.  1877,  before  me. 

JOSEPH  MaoGILVBAT, 
J.  P.  far  PHnee  Cow^y,  Prinee  JBdward  ItUtwL 


I,  Ai.sxAin>EB  Labkiit,  of  Alberton,  in  Prince  Gonnty,  Prince  Ed- 
ward Island,  merchant,  make  oath  and  say : 

1.  That  I  have  been  engaged  in  fishing  for  twenty-flve  years,  princi- 
pally in  the  boat-flsbing;  I  have  had  vessels  In  the  bnsineas.  I  have 
been  carrying  on  the  business  at  stages. 

2.  There  are  about  two  hundred  boats  engaged  in  fishing  firom  Oas- 
onropec  to  the  IS^orth  Gape.  The  nnmbcur  has  greatly  increased  during 
^e  last  few  years.  The  boats  are  a  very  mnch  better  class  of  boats 
now  than  a  few  yeus  ago;  they  are  larger  and  better  fitted  oat.  There 
is  also  much  more  oapiud  invested  in  the  business  now  than  formerlv. 
The  average  crew  of  each  boat,  taking  large  and  small  together,  wonld 
be  at  least  three.  There  are  also  a  nnmber  of  shore-men  employed  in 
connection  with  the  boats.  The  greatest  quantity  of  the  fish,  I  should 
say  over  three-quarters  of  the  whole  catch,  Is  caught  within  three  miles 
of  the  shore. 

3.  I  acoonnt  for  the  increase  of  the  boat-fishing,  because  people  foand 
it  profitable  to  go  into  fishing. 

4.  I  have  several  times  knywn  over  three  hundred  sail  of  American 
fishing-schooners  to  be  in  this  harbor  at  a  time,  and  it  was  never  con- 
nder^  that  more  than  half  their  fleet  were  in.  They  used  very  often 
to  fish  inshore,  and  often  to  the  itgury  of  our  boat-fishermen  ;  they  come 
among  the  boats,  which  are  getting  fi^h,  and  bait  the  school  of  mackerel, 
and  carry  it  ofL 

5.  The  Americans,  when  the  ontters  were  abont,  always  evaded  them 
if  possible,  even  at  a  risk  to  themselves.  The  cnttens  kept  them  off  to 
some  extent,  and  made  several  seizures. 

6.  The  right  of  transshipment  here  must  be  an  advantage  to  the 
Americans,  but  I  cannot  state  to  what  extent. 


Sworn  to  at  Alberton,  in  Prince  Oonnty,  PHnce  Edward  Island,  this 
29th  day  of  June,  A.  D.  1877,  before  me. 
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No.  21. 

I,  GiLBEBT  Pbbbt,  of  Frog  Fond,  in  Prince  Ooonty,  in  Prince  Ed- 
Tard  Island,  ovnier  of  fishing  stages  and  fish  dealer,  make  oath  and  say: 

1.  That  I  have  been  engaged  in  the  fishing  bnsiness  abont  eighteen 
years ;  fifteeD  years  of  that  time  I  have  been  actually  engaged  io  fishing, 
and  am  well  acqnainted  with  the  fishing  ground  aroand  here.  My  ex- 
perience has  been  in  boats. 

2.  There  are  at  least  one  bnndred  aud  fifty  boats  engaged  in  the  fish- 
ing between  Frog  Pond,  Skinner's  Pond,  and  Kail  Fond.  There  are 
sixty-three  boats  engaged  in  the  fishing  at  Frog  Pond  alone.  Each  boat 
would  average  a  crew  of  three  men  each ;  no  boat  less  than  three ;  some 
more. 

9.  The  number  of  boats  at  Frog  Pond  alone  has  increased  twenty 
boats  within  the  last  year,  and  I  would  say  there  are  ten  times  as  many 
boats  engaged  in  the  fishing  as  there  was  ton  years  ago,  uid  the  num- 
ber of  stages  are  grcAtly  increased.  The  boats  tfaemaelres  are  getting 
better  every  year,  neing  better  sailers,  better  equipped,  and  better  rig- 
ged than  they  were. 

4.  Taking  one  year  with  another,  the  boats  (large  and  small)  average 
about  fifty  barrels  of  mackerel  in  the  season,  and  on  this  shore  they 
average  about  thirty  quintals  each,  cod  and  hake.  As  a  general  thing 
sufficient  quantities  of  herring  are  taken  for  bait  and  for  home  use. 
Each  boat  on  this  shore  requires  about  twenty  barrels  <xf  herring  for 
mackerel  bait  during  the  season. 

5.  The  reasons  I  would  give  for  the  increase  for  the  number  of  boats 
is,  the  increase  in  populatiou  aud  trade,  the  trade  becoming  mora 
and  more  opened  up,  and  the  bnsiuess  affords  employmeut  to  a  large 
number  of  men  who  oould  not  otherwise  get  employment.  The  great 
reason  is,  that  the  fishing  business  is  so  very  remunerative. 

6.  I  should  say  that  the  average  number  of  Amerieau  vessels  fishing 
in  the  bay  during  the  last  ten  years  would  be  over  four  hundred.  They 
generally  come  down  here  about  the  first  of  July  and  fish  all  summer; 
they  fish  all  across,  between  here  and  the  New  Brunswick  shore,  this 
side  of  the  island  being  opiwsite  the  New  Brnnswick  shore. 

7.  When  the  cutters  were  about  here  they  frightened  the  Americans 
off  a  good  deal.  Very  few  of  the  Americans  fished  inside  that  year. 
That,  of  coarse,  would  greatly  injure  their  fli>hiDg ;  the  best  of  their 
catching  is  within  three  miles  of  the  shore.  I  don't  thiuk  it  would  pay 
them  to  fit  out  for  fishing  unless  allowed  to  fish  within  three  mites  of 
the  shore.  That  year,  when  they  used  to  come  iu  here  to  water,  they 
used  to  complain  that  the  cutters  caused  them  great  loss. 

8.  When  the  American  fishermen  see  onr  lH>ats  getting  mackerel, 
they  come  among  them,  throw  large  quaotities  of  bait,  and  draw  off 
the  fish ;  they  sometimes  drift  down  on  onr  boats,  and  I  ha%'e  some- 
times seen  them  upset  and  sink  our  boats. 

9.  I  consider  thac  the  right  of  transshipment  would  be  a  very  great 
advantage  to  the  Americans,  particularly  in  a  good  fishing  season,  as 
by  means  of  it  they  are  euabled  to  laud  their  fish,  refit  for  a  new  voy- 
age, and  be  on  the  fishing  grounds  in  a  very  short  time.  I  consider 
they  save  at  least  two  weeks  each  trip,  which  would  be  equal  to  another 
trip  for  the  season. 

10.  The  Americans  used  to  do  a  good  deal  of  harm  here  seining  the 
mackerel.  Two  or  three  years  ago,  in  particular,  they  used  to  catch  large 
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quantitiM  of  fish,  not  one  half  beiog  mackerel,  the  rest  beiag  herring 
aod  other  Oah,  which  were  destroyed  aod  thrown  overboard. 

hia 

GILBERT  X  PERET. 

mark. 

Sworn  to  at  Frog  Pond,  in  Prince  Oonnty,  in  Prince  Edward  Island, 
this  28th  day  of  Jane,  A.  D.  1877,  before  me,  tbe  same  having  been 
first  read  and  faUy  explained  to  the  said  Gilbert  Perry,  who  sigued  by 
his  nark. 

JOSEPH  MaoGILYBAT, 

J.  P.  p)r  PHmoe  Oountjf. 

No.  22. 

I,  AeiTo  J.  Gaui>i:t,  of  Nail  Pond,  in  Prince  Goonty,  Prince  Edward 
Island,  fisherman  and  fish-trader,  make  oath  and  say : 

1.  I  bare  bften  engaged  in  the  fishing  business  for  abont  fourteen  or 
fifteen  years,  part  of  the  time  in  boats  and  three  years  in  the  schooner 
Frank,  the  years  of  1866,  1867,  and  1868.  In  the  schooner  we  fished 
all  aronnd  the  island,  firoa  West  Gape  to  Bast  Point,  Magdalen  Islands, 
Bay  De  Ohatenr  to  Point  Le  Pan,  and  along  the  Gape  Breton  shore. 
She  was  over  sixtr  tons  bnrthen,  and  had  a  crew  of  fh>m  fifteen  to 
eighteen  hands.  The  first  season  we  got  shipwrecked  and  did  not  do 
mach,  the  second  year  we  went  seining  and  got  ever  two  hundred  bw- 
rals  of  mackerel  and  some  thirty  or  forty  barrels  of  herring. 

2.  I  consider  that  within  the  last  thirteen  years  the  boats  hare  in- 
creased seven  fold,  they  carry  an  average  crew  of  three  men  each, 
besidee  gri^ng  employment  to  a  great  onmber  of  shore-men ;  taking  one 
year  with  another,  they  average  about  fifty  barrels  of  mackerel  each; 
As  a  generul  thing,  we  catch  as  many  herring  as  we  want  round  this 
eoast,  for  mackerel-bait  and  for  home  ase.  The  best  mackerel  fishing  is 
done  fhmi  the  shore  to  two  miles  and  a  half  out. 

3.  Along  this  coast  the  Americans  very  often  fish  m&ekerel  within 
three  miles  firom  the  shore,  and  I  believe  it  i«  a  great  advanrtage  fbr 
tbem  to  have  the  privilege  of  fishing  within  three  miles  ot  the  shore. 

4.  I  eonsider  the  right  of  transshipment  a  great  advantage  to  the 
Ameriean  fishermen ;  by  doing  so  they  can  transship  their  mackerd 
here,  refit,  and  retnm  to  the  fishing-grounds  without  losing  much  time, 
and  thna  save  a  fOTtoight  each  ^p,  which.  In  a  good  fishing- season, 
would  be  equal  to  anotl^r  Mp. 

AGNO  J.  GAtJDET. 

Sworn  to  at  Nail  Pond,  in  Prince  Gounty,  Prince  Edward  Island,  this 
28rb  day  of  Jane,  A.  D.  1877,  before  me, 

JOSEPH  MaoGILVBAT, 

J.  P.fitr  Prince  Ctmnty, 

No.  23. 

I,  WaxiAJC  S.  Lakkiw,  of  Naif  Pond,  Tignisb,  in  Prince  County^ 
Prince  Edward  Island,  fish-dmlet  and  fisherman,  make  oath  and  say : 

1.  I  have  been  en^ged  in  fishing  for  thirteen  years,  principally  in 
boats,  Irat  one  summer  in  a  schooner,  the  Beebabite,  and  am  well  ac- 
quainted with  the  flshing-gronnda. 

2.  I  made  a  trip  of  tiiree  days,  in  June,  1B74,  on  board  of  the  Ameri- 
can schooner  Gynoaore,  of  Booth  Bay,  Ue.,  in  wbic^g^,|f,^i^@il^^4# 
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close  to  tbis  shore  and  took  two  bandred  barrels  of  maokerel.  Sbe 
took  six  hundred  and  seventy  barrels  of  maokerel  in  eight  days  that 
trip.  Sbe  was  about  one  hundred  tons  burden  and  carried  fifteen  or 
sixteen  hands.  Her  catch  was  all  caught  within  three  miles  of  the 
shore. 

3.  There  must  be  fully  two  hundred  boats  fishing  between  Mimnigash 
and  Kail  Pond,  and  I  should  say  more.  The  last  three  years  the  num- 
ber of  boat's  has  doubled,  aad  more.  The  boats  themselves  are  of  a 
better  quality  than  they  were  three  years  ago.  The  capital  invested  in 
boat-fishing  has  also  doubled  or  trebled  during  the  same  time. 

4.  The  reason  there  has  been  such  an  increase  is  because  people  found 
the  fishing  to  pay. 

5.  Each  boat,  on  an  average,  carries  a  crew  of  about  three  men.  A  - 
number  of  shoremen  are  also  employed  in  connection  with  the  boats. 

6.  As  a  general  thing  the  boats  get  their  codfish  from  three  miles  oat 
to  a  half  mile  from  shore;  the  spring  codBsh  are  right  in  handy  the 
shore;  the  mackerel  range  from  half  a  mile  to  three  miles  off;  the 
greater  part  of  the  mackerel  are  caught  about  a  mile  and  a  half  from 
the  shore ;  iu  the  fall  of  the  year  they  move  off  to  about  three  miles ;  I 
should  say  two-thirds  of  the  fish  here  are  caught  within  three  miles  of 
the  shore ;  the  ling  are  caught  about  two  miles  and  a  half  to  three  milea 
from  the  shore. 

7.  Some  years,  some  of  the  boats  catch  over  two  hundred  barrels  of 
mackerel  each ;  taking  one  year  with  another  for  the  past  ton  years,  I 
would  put  the  average  catoh  of  maokerel  at  fifty  b'^rrels  per  boat.  I 
woald  pat  the  average  catoh  per  boat,  taking  all  sizes,  of  , codfish  and 
liog,  at  about  fifty  quintal. 

8.  When  the  Americans  come  here  they  fish  in  about  from  one  to 
three  miles  from  shore.  1  have  seen  them  so  close  that  they  have  run 
aground. 

9.  When  there  is  a  fieet  of  Americans  here  they  hurt  the  boat-fishing 
and  draw  off  the  flab.  Their  bait  is  bettor  than  ours,  aud  they  throw  it 
and  draw  away  the  fish  from  our  boate.  While  they  are  here  the  boats 
do  not-do  much,  as  a  general  thing.  The  fishermen  look  upon  the  ar- 
rival of  the  Americans  as  the  break-up  of  the  boat-fishing. 

10.  The  right  of  transshipment  is  a  great  advantage  to  the  Ameri- 
cans, because  they  can  unship  their  fish  here  and  send  Uiem  home  while 
they  themselves  can  go  on  with  their  fishing;  they  woald  thus  save 
from  three  to  four  weeks  a  trip ;  that  would  be  equal  to  a  trip  saved 
daring  the  sammer.  Another  advantage  is  that  they  can  send  on  their 
fish,  even  half  loads,  in  time  to  catoh  the  good  markets,  which  they 
could  not  do  if  obliged  to  go  home  with  their  cargoes,  and  as  the  mack- 
erel is  a  very  variable  market  this  is  a  very  great  advantage. 

11.  The  mackerel  season  lasts  on  the  shore  from  the  first  of  July  until 
toward  the  end  of  September.  The  Americans  get  here  about  the  be- 
giaxuug  of  July.   The  Americans  seine  for  mackerel  along  here. 

WM.  S.  LABEUif. 

Sworn  to  at^Nail  Pond,  Tignisb,  Prince  GonDty,  in  Prince  Edward 
liland,  thial28th  day  of  Jane,  A.  D.  1877,  before  me. 

JOSEPH  MaoGILVEAT, 

J,  P.  for  Frinee  Countjf. 
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Doxu^ioK  OF  Canada, 

Province  of  Prince  Edward  Island,  Prince  County : 

I,  Michael  Foley,  of  Alberton,  in  Prince  County,  in  the  said  Island 
and  Dominion,  merchant,  make  oath  auil  say : 

1.  That  I  am  at  present  and  have  been  for  the  past  three  years  doin^ 
basiuess  in  Alberton  aforesaid,  and  that  an  important  part  of  my  bnsi- 
Dess  consists  in  prosecating  the  fisheries  on  the  north  and  west  coasts 
of  this  island. 

2.  That  1  furnish  supplies  to  about  eighty  flsbing  boats,  which  sup- 
plies consist  of  bait,  hooks  and  lines,  provisions  and  necessary  clothing 
for  the  men  on  board  said  boats ;  and  that  the  men  required  to  complete 
the  crews  of  said  boats,  and  to  cure  and  land  the  fish  taken  by  the 
boats,  wonld  amount  in  the  aggregate  to  four  hundred  men — a  few  more 
or  less. 

3.  That  I  am  in  frequent  commuaication  \rith  the  fishermen  in  my 
own  employ,  and  with  others  who  prosecute  the  fisheries  on  their 
account  (and  whose  catch  of  fish  I  purchase),  and  consider  myself 
capable  of  fnruiHhing  correct  information  as  to  the  manner  in  which  the 
shore  fisheries  of  this  province  are  carried  on. 

4.  From  my  own  personal  observation,  and  from  information  obtained 
in  the  manner  set  forth  in  the  preceding  section,  that  nearly  if  not  all 
the  mackerel  taken  by  the  boats  are  caught  within  three  marine  miles 
from  the  shore,  though  a  large  boat  may  late  In  the  season  fish  further 
off  the  laud. 

5.  In  a  good  season  a  boat's  crew  will  catch  between  50  to  80  barrels  of 
mackerel,  besides  a  quantity  of  herring,  codfish,  and  bake,  and  the 
greater  part  of  the  codfish  and  hake  are  caught  more  than  three  miles 
{rom  the  coast  line,  but  within  the  three-mile  limit,  and  the  herring  are 
cangbt  within  three  miles  of  the  shore. 

6.  The  boats  are  sometimes  interfered  with  while  fishing  by  American 
fishing  schooners  coming  near  them,  throwing  a  large  quantity  of  bait 
and  by  that  means  taking  away  the  fish  tbat  may  be  around  the  boat; 
the  schooners  frequently  drift  and  come  in  contact  with  the  boats  when 
the  latter  are  at  anchor,  fishiug,  thus  causing  serious  damage  to  the 
boats  and  their  ontfit. 

7.  In  the  summer  of  the  year  1868, 1  was  in  charge  of  my  own  vessel, 
the  liily  Ada,  of  the  burden  of  55  tons,  and  was  master  of  said  vessel 
and  continued  to  use  the  said  vessel  during  the  fishing  season  of  that 
year  for  fishing  only,  and  myself  and  crew  of  said  vessel  caught  250 
barrels  of  mackerel,  thr^  fourtbs  of  which  catch  were  taken  within 
three  miles  of  the  coast,  and  the  remainder  were  taken  within  the  three- 
mile  limit,  and  during  that  summer  my  vessel  was  in  company  with  the 
fleet  of  American  fishing  schooners  on  the  coast  of  this  island  fishing, 
and  the  fish  so  taken  by  the  different  vessels  of  the  American  fishing 
fleet  were  caught  at  or  near  the  same  fishing  grounds  and  in  the  same 
manner  as  those  fish  taken  by  my  vessel. 

3.  For  the  past  three  years  I  have  furnished  supplies  to  fishing  stages 
built  for  the  purpose  of  packing  and  curing  fisli  at  Mimuigash,  Hay- 
ward's  Cove,  Frog  Pond,  Black  Pond,  H&ii  Fond,  Kildare,  and  Cascam- 
pec  Harbor,  and  these  stages  are  visited  by  me  almost  daily  during  the 
fishing  season,  and  from  my  observations  made  at  the  different  stages, 
which  are  all  in  prominent  places  on  the  beach,  I  should  say  that  fhlly 
one-half  of  the  fish  caught  by  the  American  schooners  (fishing  at  or  near 
that  part  of  the  coast)  are  caught  within  three  miles  fm^|l^e@^|f^«i^ 
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the  greater  part  of  the  remainder  of  their  catch  are  taken  within  the 
three  mile  limit. 

9.  A  great  advantage  accrnes  to  the  American  fishermen  fishing  on 
the  coasts  of  this  island,  from  the  fact,  from  their  right  of  transship* 
ment,  as  when  a  large  catch  of  G.sh  is  made,  they  oaa  with  very  little 
delay  transship  tbeir  cargo, and  immediately  resume  the  fishing;  they 
are  also  enabled  to  take  speedy  advantage  of  a  profitable  market. 

10.  The  harbor  of  Casoumpec  is  at  preseot  frequented  by  the  vessels 
of  the  American  fishing  fleet,  and  is  near  the  fishing  grounds  and  easy 
of  access,  and  if  the  same  is  improved,  it  would  to  a  very  great  extent 
add  to  the  safety  of  the  vessels  fishing  on  the  coasts  of  this  itilaml,  and 
materially  assist  and  make  secure  the  American  fishing  schooners  while 
engaged  in  the  fisheries  on  the  coasts  of  this  island. 

11.  That  great  facilities  are  engaged  by  the  American  fishermen  on 
the  coasts  of  this  island,  by  being  unable  to  secure  clam  and  other  bait 
and  by  replenishing  their  supply  of  wood  and  water  from  the  sfaorea  of 
this  proTince. 

12.  That  fishing  in  boats  has  increased  to  a  very  great  extent  daring 
the  last  few  years,  and  the  boats  now  emploj'ed  are  larger  and  in  all  re- 
spects better  found  than  those  formerly  used. 

13.  I  have  been  for  twelve  years  master  mariner  and  sliiiJ-owner,  and 
have  been  during  that  time  sailing  principally  in  the  Gulf  of  St.  Law- 
cence  and  am  well  acqoainted  with  the  coasts  of  this  inland. 

M.  FOLEY. 

Sworn  to  atSammerside,  in  Prince  County,  in  Prinea  Bdward  Island, 

the  26th  day  of  June,  A.  D.  1877,  before  me. 

JAMBS  W.  HOWE, 
C<mmiaaioner  /or  taking  Affidavits  in  tAe  Supreme  Courts 

and  Notary  Publio for  FHnce  Bdward  intomfc 

Ko.  26. 

DoHimoN  OF  Oanasa, 

Provinee  ofPtinee  Edward  Island^  Kings-  Oimnty,  to  wit : 

I,  Marshal  Paqubt,  of  Souris,  in  Kings  County,  in  Prince  Edward 
Ijsland,  farmer  and  fisherman,  make  oath  and  say  : 

1.  That  I  have  been  personally  and  actively  engaged  in  the  mackerel; 
fishing  in  the  Golf  of  Saint  Lawrenoe  from  the  year  I860  to  186%  In 
1860  I  commenced  fishing  in  an  American  veaaal,  the  Hoimiug  Scar. 
We  made  two  trips  to  we  gulf  during  that  summer,  and  caught  i50 
barrels.  Daring  that  season  tbwe  were  about  500  American  vessels  la 
tiie  Gulf  of  Saint  Lawrence  prosecuting  the  maolwrel  flsherj'.  Their 
average  catch  daring  that  yeas  was  smiUl,  not  more  than  300  barrels 
per  vesseL  During  six  weeks  of  that  summer  we  were  on  Bank  Brad- 
ley, and  did  not  gut  any  fish.  We  then  came  down  to  Bay  des  Chaleara 
where  we  got  a  few.  We  left  the  bay  and  crossed  over  to  the  island^ 
where  we  caught  most  of  our  fare,  about  two-thirds,  within  three  miles 
off  the  shore. 

2.  Ttiat  in  the  year  1862  I  fished  mackerel  in  the  American  vessel 
Mary  W.  Dodge.  Daring  that  year  there  were  at  least  500  Amerieaa 
vessels  fishing  mackerel  in  the  gult^  The  avera^  eatch  of  that  seasoa 
was  small,  not  over  350  barrels  per  vessel,  two-thirds  of  which  woold  be 
caught  within  the  three-mile  limits. 

3.  That  in  the  jrear  1864  I  was  again  engaged  in  mackerel  flshiDg, 
aboard  the  Amencaa  vesseL  S.  A.  Parkburst,  of  sixty  tons  burdeo^ 
Daring  that  year  we  made  three  trips  to  the  gi^  n^^k(g|^j^^|g^  catoh 
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of  oioe  faaudred  and  fifty  barrels,  fully  three  fourths  of  which  we  caught 
fh>m  one  to  three  miles  from  the  shore;  there  was  a  larg^e  number  of 
American  vessels  in  the  gutf  that  seasou — over  five  hundred  ;  the  catch 
was  very  f^>od,  some  of  the  vessels  taking  as  many  as  thirteen  hundred 
barrels.  I  should  say  the  average  catch  that  season  would  be  over  six 
hvndred  barrels  per  vmsel.  Averaging  the  ten  years  between  I860  and 
1870  that  I  was  engaged  in  the  fishing,  I  would  say  that  the  American 
fleet  woald  number  fonr  hundred  sail  each  year — their  average  catch 
wonid  be  fonr  hundred  and  fifty  barrels  per  vessel  each  season,  and  of 
this  nnmber,  without  a  doabti  two-thirds  were  canght  inshore  within 
the  three-mile  limits. 

4.  OwDsufdcnstom  inflshlngwastosailinclosetotheshore — from  one- 
half  to  one  mile  of  the  shore — heave  onr  bait,  and  drift  off,  taking  the 
mackerel  with  us.  Time  and  again  when  I  was  fishing  in  American 
vessels,  we  have  gone  in  among  the  boats  fishing  near  the  shore,  and, 
heaving  our  bait,  which  was  generally  superior  to  that  used  in  the  boats, 
take  all  the  mackerel  with  us,  and  the  boats  would  have  to  wait  for 
another  school  to  come  along. 

5.  During  the  year  1868  I  was  boat  fishing  out  of  Sonris  Harbor.  The 
Americans,  when  they  saw  ns  catchiug  in  the  boats,  made  a  practice  of 
coming  in  among  as  and  attracting  away  tiie  mackerel,  which  they  always 
succeeded  in  doing.  They  would  thus  draw  all  the  fish  away  from  the 
boats  and  the  shore,  and  in  some  cases  it  woold  be  a  week  or  more  be- 
fore we  wonId  get  a  catoh  worth  speaking  of.  This  praotice  Is  rery 
injorioos  to  the  boat  fishing.  Since  the  year  1870, 1  have  noticed,  while 
engaged  ia  tnwling  iu  fish,  tliat  tJb»  American  vess^  have  coutiaaed 
tiiis  practice. 

6.  There  were  as  many  mackerel  caught  inside  the  limits  since  the 
Beeiprocity  Treaty  has  expired  as  before.  In  fact,  the  expiration  of  the 
treaty  did  not  seem  to  make  any  difference  with  regard  to  the  limits. 
The  cutters  did  not  prevent,  to  any  extent,  the  Americans  from  fishing 
within  the  limits,  as  they  would  generally  keep  a  good  lookout  for  the 
•otters,  and  when  they  saw  a  cutter  in  the  distanoe  would  stand  off  till 
she  bad  passed,  and  then  commence  fisliing  within  the  limits  again. 

7.  From  my  experience  and  personal  knowledge,  I  would  say  that  the 
Americans  voald  not  come  to  the  Gulf  at  all  if  they  conid  be  wholly 
^vented  from  ishing  within  the  limits,  as  fally  two-thirds  of  all  the 
mackerel  taken  are  caught  within  firom  one  to  three  miles  off  shore. 

MAltSHAL  PAQGTIST. 

Sworn  to  at  Soufis,  in  Kings  County,  in  PriDce  Edmrd  Iriand,  this 
^th  day  of  Jane,  A.  I>.  1877,  before  me. 

JAMES  R.  MACLEAy, 

J.  P.f9r  Kings  County. 

No.  26. 

Dqumiok  of  Canada, 

Prmnnee  of  Prince  Edward  Island^  Kings  Cotrnty^  to  wit : 

I,  Peteb  Deaole,  of  Bollo  Bay,  in  Kings  County,  in  Prince  Edward 
Island,  make  oath  and  say  : 

1.  ^Diat  I  was  personally  engaged  in  the  mwskerel-fl^ery  from  the 
year  1864  to  1870,  in  American  vessds. 

2.  That  I  commenced  fishing  in  the  American  sf^ooner  Northern 
Chief  ia  1864,  and  during  that  year  we  took  nine  hundred  and  ^orty 
barrels.  In  1SG5  I  fished  in  the  Safironia,  from  Gloucester,  and,  that 
seasou  we  canght  seven  hundred  b^rels.  The  next  year  I  was  in  the 
B.  A.  Parkharst,  and  we  canght  six  hundred  barrels.  ,Xn  l$§7J.6sh^ln 
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the  Korthwester,  also  from  Gloucester.  This  year  was  not  as  good  as 
former  ones.  Onr  catch  was  five  hundred  and  eighty-five  barrels.  la 
IStiS  I  made  one  trip  late  in  the  fall  of  the  year.  Our  catch  for  that 
trip  was  ninety  barriels.  In  1869  I  fished  in  the  Pescadore,  and  that 
year  ve  made'  two  trips,  catching,  during  the  first,  two  hundred  and 
twenty  barrels,  and,  during  the  last,  one  hundred  and  seventy  barrels, 
making  three  hundred  and  ninety  barrels  for  that  season. 

3.  That  daring  the  six  years  from  1864  to  1870,  my  opinion,  from 
actual  observation,  is  that  there  were  about  fonr  hundred  American 
vessels  of  an  average  in  the  gulf  each  year,  and  that  the  average  catch 
per  vessel  would  be  about  four  hundred  barrets  each  season. 

4.  That  I  have  no  hesitation  iu  saying  from  my  personal  experience 
during  that  time  that  at  least  three-fourths  of  all  the  mackerel  caught 
in  the  Gulf  by  American  vessels  have  been  taken  within  the  three-mile 
limits. 

5.  The  cutters  did  not  trouble  as  anything  to  speak  of,  and  I  do  not 
think  they  interfered  with  vessels  fishing  within  the  limits  to  any  extent. 

6.  At  that  time  there  were  large  numbers  of  boats  fishing  off  Bustioo 
and  Tignish.  The  catches  of  these  boats  woald  no  doabt  have  been 
macb  larger  if  the  Americans  did  not  visit  cor  coasts  and  fish  inshore. 

7.  Judging  from  the  large  proportion  of  the  fish  caught  by  the  Ameri- 
oans  within  the  three-mile  limits,  I  am  of  opinion  that  they  would  not 
come  here  at  all  for  fishing  purposes  if  they  could  be  wholly  prevented 
from  fishing  within  the  three-mile  limits. 

PETER  DEAGLE. 

Sworn  to  at  Soaris,  in  Kings  Oonnty,  in  Prince  Edward  Island,  this 
twenty- seventh  day  of  Jane,  A.  D.  1877,  before  me. 

JAMES  B.  Maclean, 

J,  F^for  Kings  Coun^f  Prince  Sdfoard  InUaUL 
No.  2T. 


I,  Samuel  Peowbk,  of  Murray  Harbor,  in  Kings  County,  Prince 
Edward  Island,  member  of  the  local  government,  piake  oath  and  say : 

1.  That  I  have  been  engaged  iu  the  flshiug  basiness  in  Murray  Har- 
bor for  eleven  years. 

2.  That  there  are  about  forty  boats  or  more  engaged  in  fishing  ont  of 
Hnrrsy  Harbor,  the  values  of  which  would  mn  ftova  one  hundred  and 
fifty  to  five  hundred  dollars  each ;  there  are  also  six  or  seven  schooners. 
These  boats  take  crews  of  about  four  men  each,  besides  the  men  em- 
ployed on  shore,  who  number  about  thirty  men. 

3.  That  there  are  a  large  quantity  of  fish  taken  by  small  boats  along 
the  shore,  of  which  we  have  not  the  means  of  forming  a  correct  estimate. 
The  boats  above  mentioned,  together  with  what  fish  are  taken  in  the 
immediate  vicinity  by  the  small  boats  along  the  shore,  take  over  three 
thousand  qaintals  of  codfish  and  over  four  thousand  of  hake.  There 
cannot  be  less  than  seven  thousand  pounds  of  sounds  taken  from  these 
hake,  worth,  at  a  low  estimate,  fifty  cents  a  pound.  The  codfish  are 
worth  about  three  dollars,  and  the  bake  two  dollars  the  quintal.  There 
are  about  four  thousand  colons  of  oil  tHken  from  these  fish,  worth  from 
forty  to  forty-five  cents  a  gallon.  The  fishing-stages  here  p^y  little 
attention  to  mackerel  fishing,  as  the  cod-fishing  off  here  is  the  more 
profitable,  and  fiAhermen  get  the  mackerel  chiefiy  for  bait,  and  they  are 
dependent  on  the  mackerel  for  their  codfish  bait.  The  Americans,  by 
destroying  the  mackerel  fisbiog  on  the  shore,  it^nre  our ^Qod-flshing. 

Digiiized  by  CjOOglC 


AWARD  OF  TH£  FISHEBY  COMUXSSZON. 


1127 


4.  That  the  priDcipiJ  part  of  the  oodflah  brongfat  into  thU  harbor  are 
caught  along  the  shore,  between  Wood  Island  and  SoariA. 

5.  ThAt  itU  not  an  nnnsnal  thing  to  see  eighty  to  a  hundred  sail 
of  American  filing  vessels  hove  to,  fishing  mackerel  between  this  and 
Georgetown,  many  of  whom  fish  on  Sunday  as  mach  as  on  any  other 
day.  The  number  above  mentioned  are  the  vessels  seen  at  one  time, 
and  by  no  means  iuclude  the  whole  namber  of  their  vessels  in  the 
Straits.  I  coald  not  make  an  estimate  of  the  amount  of  fltih  taken  by 
them,  bat  judge  it  mast  pay  them  well  to  come  here  to  fiah,  otherwise 
they  would  not  continae  to  come. 

6*  That  the  Americans  interfere  with  our  boat  hake-fishing,  as  the 
bottte  are  dependent  on  the  shore  mackerel-fishing  for  bait,  and  the 
Amoicans  oome  in,  throw  targe  quantities  of  bait  and  glut  the  fish,  so 
that  they  will  not  bite  and  the  boats  cannot  get  them.  Complaints  are 
also  befog  oontinntdly  made  by  the  fishermen  that  the  garbage  and 
offibl  from  the  fish  thrown  oat  by  the  Americans  injure  die  &hing. 
Kow,  also,  by  the  use  of  set-lines  for  codfish  and  seines  for  maokeru, 
mnch  larger  quantities  of  fish  are  taken  by  the  Americans  than  formerly. 

7.  'Hiat  by  having  the  right  to  land  their  fish  here  and  transship 
them,  and  refitting,  I  believe  the  Americans  are  enabled  to  make  an 
additional  trip  in  the  season,  which  they  would  be  unable  to  do  were 
they  obliged  to  take  the  fish  home  in  their  own  vessels.  They  can  also 
watch  and  take  advantage  of  the  fluctuations  in  the  mackerel  markets, 
which  are  very  variable. 

SAMUEL  PBOWSE. 

Sworn  to  at  Murray  Harbor,  in  Kings  Gounty,  Prince  Edward 
Island,  this  3Uth  day  of  July,  A.  D.  1877,  before  me. 

MALCOLM  MACPADYEN, 

J.  P.Jbr  Kings  Countif. 

^o.  28. 

Dominion  of  Canada, 

Province  of  Frinoe  Edward  Islandy  Kings  County ^  to  wit : 

I,  Danikl  McPheb,  of  Big  Pond,  in  Lot  Forty-five,  in  Kings  County, 
in  Prince  Edward  Island,  fisherman,  make  oath  and  say : 

1.  That  I  have  personally  been  engaged  in  the  mackerel  and  cod 
fishing  in  the  Gulf  of  Saint  Lawrence  since  the  year  1863. 

2.  That  in  the  year  1863  I  commenced  mackerel-fishing  in  the  Ameri* 
can  vessel  Messina,  aud  that  during  that  year  we  fished  in  the  Bay 
Clial«ir,  and  took  home  with  us  six  hundred  barrels  of  mackerel  daring 
the  &hing-season  of  that  year,  one-third  of  which  quantity,  I  would  say, 
was  can^t  within  three  miles  of  the  shore. 

3.  That  during  that  season,  and  up  till  about  the  year  1870,  there  were 
about  500  Amenoan  vess^B  in  the  Gulf  of  Saint  Lawrenoe  wgaged  in 
the  mackerel-fishery. 

4.  That  during  the  years  intervening  between  the  years  1863  and 
1370,  my  opinion  is  that  the  average  catch  of  mackerel  per  season  would 
be  500  barrels  per  ressel. 

5.  That  from  my  expwunceand  team  my  personal  observation,  I  would 
say  Uiat  one-half  of  the  total  quantity  of  mackerel  caught  by  the  Ameri- 
can Ashing-fleet  has  been  caught  within  three  miles  of  the  shore. 

6k  That  during  the  years  1867  and  1863, 1  woald  say  that  100  of  the 
American  vessels  fiehiug  in  the  Gulf  of  Saint  Lawrence  took  out  a 
Ihwnse,  paying  fifty  cents  per  ton  for  the  priritege  of  flsfalug  within  Uie 
ttuee-mile  limits. 

7.  That  those  vessels  that  did  not  take  a  license  (^d  ^|i^^^|^ 
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far  the  greater  Dumber),  if  they  vere  filling  within  tiie  Hmitef  woald 
hoist  sail  when  they  eaw  a  Oanadiaa  cotter  oomiog,  aod  gQ  outside,  wait 
tili  the  OQtter  had  passed,  and  then  go  baok  withiu  tiie  liiaits  and  resame 
the  fishing  again.  That  the  cutters  did  not,  to  any  appreciable  «ztent, 
pieT«Dt  the  IshiDg  witfaia  the  limits. 

S.  Oar  oaaal  ooatom  was  to  go  in  close  to  the  shore  in  fleets  of  50  to 
60,  heave  oar  bait  and  then  drift  off,  taking  tbeftsh  with  us.  If  we  saw 
a  boat  from  the  shore  catohing  mackerel,  we  would  lee-bow  them,  that 
is,  we  wonld  go  close  on  to  her,  heave  oar  bait  aoA  draw  off  the  mack- 
erel ;  the  boat  wonld  then  hare  to  wait  for  another  sohool  of  maekerel. 
This  wonld  often  occur  and  in  every  ease  would  ap(Hl  the  catch  <tf  the 
boat 

9.  That  during  the  last  two  or  three  years  the  number  of  Ajnencan 
Tessels  engaged  in  the  mackerel-&shery  in  the  gulf  has  not  been  so 
numerous  as  in  previous  years,  owing,  no  doubt,  to  the  fact  that  the 
nack^l  have  not,  during  these  last  two  or  three  years,  frequented  our 
coasts  in  such  numbers  as  in  previous  years.  This  year,  hewever,  the 
prospects  are  good  for  maokerel-ftshing. 

10.  That  aboat  200  of  the  American  veesels  get  their  bait  on  the 
Kova  Scotian  ooaat,  and  ia  my  <^pimoB,  without  the  bait  obtained  there 
they  oonld  not  carry  on  the  fliwiDg. 

11.  That  the  Amerioaos  idso  take  hurge  qaaatities  of  hening  from  oar 
ooasts,  about  10,000  baarels  from  the  Magdalen  Ishuds  a  year,  all  of 
which  wonld  be  canght  close  up  to  the  shore.  There  are  40  Amwioaa 
vessels  engaged  at  Fortune  Bay,  in  Newfoundland,  in  prosecuting  the 
herring- fishery,  averaging  about  500  barrels  per  season  per  vessel,  all  of 
which  are  canght  close  to  the  shore.  There  is  also  a  fleet  of  20  Ameri- 
can vessels  that  fish  at  Bay  of  Islands  in  the  fall. of  the  year,  averaging^ 
700  barrels  per  vessel  per  season,  which  are  all  canght  well  within  the 
three-mile  limit.  Then  there  is  also  a  fleet  of  40  American  vessels  which 
fish  off  Grand  Manan.  They  average  350  barrels  of  herring  per  vessel, 
which  are  all  caught  close  to  the  shore. 

12.  That  the  mackerel  on  their  arrival  in  the  golf  first  strike  the 
Hagdalen  Islands,  then  across  over  to  the  lower  Ganadiaa  shore. 
Seven  Islands,  and  Bay  ObaleDrs,  aod  then  come  down  along  the  w««t 
shore,  keeping  elose  inshore.  Thej  thai  strike  aeroaa  to  North  Oape, 
in  Prince  Edward  Island,  and  thanea  hoggiDg  the  ehofe  elosly  move 
along  toward  East  Point. 

13.  That,  in  my  (pinion,  if  the  Americans  were  prevented  alto^tjher 
from  fisbing  within  the  three-mile  limit,  they  would  not  frequeot  the 
ffnlf  at  all  on  account  (rf  the  great  ri«k  they  woold  ran  in  getting  a 
fore  at  all  outside  that  limit. 

DAmEL  MoPH^E. 

Sworn  to  at  Souris,  in  Kings  Ooantgr,  in  Prince  Edward  Island,  this 
twenty-sixth  day  of  Jane,  A.  D.  1877,  before  me. 

JAMES  B.  MotEAN, 
J.  P.  for  Kinfft  Ciwnty. 

No.  29. 

I,  Maloom  MoFadyen,  of  Murray  Harbor,  South,  in  Kings  Oonnty, 
Prince  Edward  Island,  merchant  and  fish  dealer,  make  oath  and  say : 

1.  That  for  the  last  tea  years  I  have  been  actively  connected  with  th« 
flabing  business,  and  I  have  had  some  experience  in  it  for  a  long  time. 
One  year  I  was  myself  fishing  on  the  Labrador  coast,  Mid  I  have  been 
nine  years  buying,  curing,  and  trading  in  fish  at  Uunay^Harboiv 
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8.  miat  oat  of  this  barbor  tb«re  are  aboat  forty  boats  and  six  or  seren 
■dioopere  eogaged  in  &tfaing.  1%e  namber  of  boats  nas  inoceased  very 
mnefa.   The  boats  are  now  tban  tbey  DRed  to  be^  and  are  decked 

boate.  The  caase  of  the  increase  is  that  fisheroaeQ  have  prospered  here 
daring  t^e  last  ten  years.  There  is  a  class  of  people  who  go  in  for  fish- 
ing-and  Bothing  else.  They  live  better  tban  those  wbo  go  in  for  both 
&rming  and  fishing,  but  fishing  is  a  help  to  them  all  roQDd. 

&  That  theee  txmts  carry  oo  an  average  aboat  foar  meD  each  as  crew ; 
ttat  would  be  dear  of  ^  men  employed  on  shore,  who  here  are  about 
thirty  in  namber. 

4.  Th«t  these  forty  boats  catch,  in  the  aggregate,  aboat  three  thoasand 
qaintals  of  codfish  and  four  thousand  quintals  of  hake,  in  the  season, 
cm  an  STera|^.  Oodfl^  are  worth  aboat  three  dollars  and  hake  two 
dollars  a  quintal.  There  are  about  seren  tbouBaud  pounds  of  sonnde  in 
these, 'tike  |»iee  of  whieh  varies  ftom  thirty-flTe  eenfes  to  one  dollar  a 
pooad.  Ttie  oil  amoants  to  about  three  thomand  five  hundred  gallons, 
worth,  all  round,  forty  oeuts  a  gallou.  The  eatefa  of  mackerel  here 
Fanes  from  three  to  six  hundred  barrels  in  the  season.  The  fishermen 
not  go  into  mackerel-fishing  so  much  as  luto  cod-fishing.  There  are 
also  a  few  herring  taken  on  this  ehore  for  bait. 

6.  That  the  cmdflsh  are  caught  along  the  shoce  and  on  the  Banks, 
principally  ea  Fisherman's  Bank.  Ttray  are  aH  caught  in  the  Straits. 
The  Biaofcerel  are  canght  along  shore. 

6.  That  of  late  years  I  should  estimate  the  namber  of  Amerlean  ves- 
ade  fiahiag  in  the  Straits  at  aJx>nt  two  faaadred  sail.  They  fish  their 
■aefcerd  priaci|Myiy  along  the  shore,  and  the  ood&rti  on  the  Banks. 
Vbese  are  n<M;  many  of  tbea  eod-flsbing  here,  they  are  mostly  mackerel 
flaheraaea.  Same  of  tiwm  make  two  trips  to  the  Straits,  transshipping 
the  tot  trip  at  the  Oat  of  Oanso.  I  should  aTera^e  their  mackerel 
oatoh  in  the  StraHa  at  about  three  handred  barrels  te  a  vesseL 

7.  That  the  American  fishermen  do  a  very  great  injury  to  oar  boat- 
Aahwg.  Tbey  come  up  among  oar  boats,  when  the  latter  are  getting 
mackerel,  and  throw  large  quantities  of  bait  aad  glut  the  mackerel,  so 
that  the  fish  stop  biting  and  the  boats  can  get  no  more  of  tbem.  This 
ia  wbi^  is  oaHed  lee-bowiag.  The  Amwicans  also  dean  their  fish  on  the 
greanda,  and  this  practice  does  great  harm.  In  ood-deaning  the  oflfol 
is  thrown  overboard,  and  I  believe  the  fish  eat  the  offal  and  bones,  and 
the  waX&t  is  poisoned  around.  At  any  rate,  the  fish  are  driven  away 
ftofp  tba  groaads  when  the  offal  is  thrown  overboard.  I^ahoutd  say  the 
nacheiel  ofSmX  has  the  same  effect,  but  there  is  not  so  much  of  it. 

8.  That  Jlsbermen  are  all  opposed  to  the  eoming  of  the  Amencaos,  on 
aeooODtctf  die  harm  the  latter  do  to  the  fishing.  The  coming  of  the 
Aiaerioans  is  looked  upon  as  the  end  of  the  0ood  boatflshing  for  the 
season.  They  also  injore  the  morals  of  the  fishermen,  as  they  have  no 
regard  for  Sunday  or  any  other  day.  They  also  sometimes  come  on 
shore  and  break  and  destroy  many  things  about  our  villages  and  shores. 

9.  That  the  lobster-flshery  is  now  a  large  business  here.  There  are  a 
namber  of  lobster-preserving  Victories  on  this  island  now.  Tbey  are 
caught  along  the  shore  ia  three  or  four  fathoms  of  water,  or  about  half 
a  mile  from  the  shore.  I  do  not  know  that  there  are  auy  Americans, 
except  one  in  Sonris,  engaged  in  this  business  here  at  the  present  time, 
but  Uiere  are  a  good  many  of  tbem  aloug  the  Kova  Scotia  shore.  This 
Idiery  everywhere  is  all  carried  on  aud  the  lobsters  caught  close  to  the 
shore. 

10.  That  a  good  many  of  the  American  cod-fishermen  get  bait  at  the 
Hagdalm  Islands  and  icei  at  Cause.   They  have  not  bpt  pn^^^^^ 
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shores  for  this  fishery,  and  are  obliged  to  depend  oa  oar  shores  for  their 
cod&sb-bait,  so  that  their  cod-fishery  is  dependent  on  oar  herriafc-fldi- 
eries  for  its  existence.  They  go  very  extensively  into  the  ood-Ashery. 
They  also  get  oar  herring,  not  only  for  bait  but  also  to  ship  to  Sweden 
and  other  parts  of  Europe.  There  were  a  lot  of  them  at  the  Magdalens 
this  spring  getting  herring  for  that  purpose.  They  take  the  herring  ia 
seines  and  nets.   The  herring  are  canght  right  on  the  shore. 

11.  The  seining  at  the  Magdalens  does  a  tut  of  harm,  as  there  are  snch 
numbers  of  herring  killed.  The  seines  sometimes  take  up  thousands  of 
barrels,  and  only  part  of  these  can  be  cured.  They  are  killed  or  smoth- 
ered in  the  seines,  and  the  seines  are  finally  tripped  and  the  dead  fish 
thrown  away. 

12.  That  at  the  Labrador  I  have  seeu  the  Americans  seiuing  for  cod- 
fish. They  also  trawl  for  them  very  extensively.  This  is  a  very  destrao* 
tive  way  of  fishing.  In  the  spring  of  the  year  the  trawls  catch  ap  the 
mother  fish  before  they  spawn,  and  millions  of  fish  are  lost  in  this  way. 
The  yoang  ood  taken  on  the  trawls  are  also  thrown  away,  as  being  too 
small  for  keeping.  Numbers  of  the  fish  also  get  killed  on  the  trawls  and 
get  knocked  about  These  also  are  thrown  away.  We  receive  little  or 
DO  benefit  firom  these  vessels  in  return  for  the  injury  they  do  as,  as  they 
do  not  trade  here  except  for  such  things  as  they  cannot  get  at  home. 
We  don't  collect  even  anchorage  dues  front  these  vessels,  although  they 
get  the  benefit  of  our  harbors  and  lights.  They  also  get  their  wood  and 
water  on  oar  coasts,  without  which  they  could  not  fish. 

13.  The  value  of  the  right  of  transshipment  is  a  great  deal  to  the 
Americans.  It  saves  them  a  trip  home,  which  would  save  them  a  month 
in  the  best  of  the  fishing.  That  would  represent  a  save  in  money  of  from 
five  to  eight  hundred  dollars  a  vessel.  They  can  also  redt  h^  jost  as 
cheap  aa  at  home.  It  would  generally  he  an  advantage,  as  enabling 
them  to  get  their  fish  into  market  early,  and  thus  catoh  the  good  early 
markets.  Th^  transship  to  a  large  extent  at  Oanao*  Only  for  tiiis 
right  to  trwissnlp  the  last  trip  to  the  gulf  woald  be  lost,  as  they  would 
not  be  able  to  go  home  and  return  soon  enough  to  make  it. 

14.  That  at  this  factory  or  stage  we  put  up  from  one  handred  and  fifty 
to  two  hundred  thousand  cans  of  lobsters  in  the  season,  the  net  value  of 
which  is  abont  twelve  dollars  aud  one-half  a  hundred.  At  retail  they 
are  sold  for  mooh  more  than  that. 


Sworn  to  at  Marray  Harbor,  in  King's  Oonnty,  Prince  Bdward  Island, 
this  30th  day  of  Jaly,  A.  D.  1877,  before  me,  the  erasares  and  inter 
lineations  opposite  my  initials  having  been  first  made. 

SAMUEL  PROWSE, 
A  Justice  of  the  Peace  for  Prinze  Edtcard  Islands 


I,  Charles  W.  Dunn,  of  Murray  Harbor,  in  King's  County,  Prince 
Edward  Island,  fisherman,  make  oath  and  say : 

1.  That  I  have  been  engaged  in  fishing  for  abont  twenty-eight  years, 
winter  and  summer,  in  both  boats  and  vessels,  having  fished  in  this  ood 
fishing  on  the  Banks  for  about  seven  winters.  I  have  also  fished  mack- 
erel in  this  gulf  with  the  Americans  from  the  sammer  of  till  1871, 
and  also  in  the  halibut  fishery  ou  these  coasts. 

2.  That  there  are  all  of  forty  sail  of  boats  engaged  in  fishing  off  this 
harbor,  and  there  have  beenannmber  added  to  them  in  the  last  two  years 
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since  I  have  beea  here.  These  boats  are  decked  boatSt  aod  carry  crews 
<tf  fonr  and  Ave  men  each. 

3.  That  these  boats  are  alt  engaged  in  cod  and  bake  fishing,  and  do 
not  go  in  for  mackerel  fishing  except  for  bait.  These  fish  are  all  caught 
along  the  coasts,  some  on  this  shore  and  some  on  the  Nova  Scotia  shore. 

4.  That  I  was  down  here  in  the  gulf  mackerel  fishing,  in  the  schooner 
William  T.  Merchant,  of  Gloucester,  United  States,  for  one  whole  sea- 
son— five  months  and  four  days.  That  was  in  1868.  We  took  900 
barrels  of  mackerel  in  her.  She  was  sixty-seven  tons  burden,  aod  carried 
fifteen  bands. 

5.  That  in  1869  I  was  in  the  Ada  L.  Harris,  of  the  same  port,  fishing, 
for  two  months  or  about  half  the  mackerel  season,  in  the  gulf.  We 
took  oat  500  barrels  of  mackerel.  She  was  registered  at  forty-eight 
tons,  uid  carried  twelve  bands. 

6.  That  in  1870  I  was  about  two  months  and  a  half  fishing  in  the  gulf, 
in  tbe  Bennion,  daring  which  time  we  got  430  barrelsof  mackerel.  She 
was  seventy-foar  tons,  and  carried  fiftMa  hands. 

7.  That  in  1371 1  was  in  the  Rambler  for  eight  weeks  fishing  in  the 
gulf.  We  took  out  280  barrels  of  mackerel.  We  came  in  the  gulf  late 
that  season.  She  was  sixty-three  tons,  aad  that  time  carried  thirteen 
bands. 

8.  That  fully  three-quarters  of  the  fish  taken  in  these  schooners  were 
taken  close  to  the  shore,  or  within  three  miles  along  this  island,  Miscon, 
Bay  Gbaleur,  the  Magdalena,  and  other  places  on  the  British  coasts. 
T^ing  the  season  through,  the  inshore  fishing  is  the  best.  I  believe 
that  it  would  not  be  at  all  worth  while  to  fit  oat  for  this  gulf,  if  the 
vessels  were  not  allowed  to  fish  inshore. 

9.  That  I  was  two  seasons  or  parts  of  s^Mons  seining  on  the  Ameri- 
can shore  for  mackerel.  Ope  of  these  seasons  I  was  there  for  seven 
weeks,  and  we  only  got  one  hundred  and  twenty  barr^.  We  then 
came  down  into  this  bay,  at  the  end  of  the  season,  and  canght  two  hun- 
dred and  eighty  barrels.  The  second  year  I  was  out  there  we  did  not 
do  mach.  The  American  shore  is  not  such  good  fishing  ground  as  the 
galf.  On  their  shore  the  hookers  have  little  or  no  chance,  as  the  sein- 
ers hare  broken  up  the  fishing. 

10.  That  I  have  been  cod-fishing  for  seven  or  eight  winters  on  George's 
and  tbe  Grand  Banks  in  American  vessels.  We  used  to  trawl,  and 
have  taken  two  handred  and  twenty  thousand  ponnds  of  salt  fish  iu 
three  months.  Tbe  bait  we  ased  to  use  were  all  herring  brought  from 
Uie  Nova  Scotia,  Newfoundland,  and  other  British  shores.  These  fish 
are  taken  fresh  and  frozen,  and  kept  in  ice.  There  is  no  bfut  to  be  had 
on  the  Ajnerican  shores,  except  a  few  herring  near  Eastport,  and  some 
porgies,  bnt  those  last  are  no  good  except  a  few  for  the  George's  fishing. 
All  this  fishing  for  codfish  is  entirely  dependent  on  the  Dominion  and 
Newfoundland  berriDg-fleheries,  and  without  these  herring  the  cod-fish- 
ery could  not  be  carried  on,  and  would  have  to  be  given  up.  The  ice  is 
got  on  the  American  shore  first,  and  then  is  got  on  the  Nova  Scoiia 
shore.  There  is  a  large  fleet  of  American  vessels  engaged  in  the  cod- 
fishing. 

11.  That  there  is  also  a  fleet  of  some  eighty  or  ninety  sail  of  Ameri- 
cans trawling  for  halibut  on  these  coasts.  There  are  qnantities  of  hali- 
but caught  at  Boone  Bay,  right  round  Anticosti;  up  the  Quebec  Biver, 
near  and  above  Seven  Islands,  np  as  far  as  Trinity  Bay.  These  are  all 
eanght  close  to  shore  in  three  or  fonr  fathoms  of  water.  At  Anticosti 
we  could  often  see  the  halibut  on  the  bottom  when  we  were  trawling. 
This  would  be  about  two  or  three  bandred  yards  frgm  s^ig^^j^^p^ 
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sera  ten  tiioacnDd  hdibat  a  day  eaaght  at  Anttoosti  in  water  where 
we  ooald  see  bottom.  This  halibat  flahery  is  the  best  paying  fishery 
that  I  have  ever  been  in.  I  have  made  ninety  dollars  in  twelve  days  as 
one  of  the  hands  at  this  fishery. 

12.  That  the  seining  breaks  np  and  destroys  the  fishing,  as  it  breaks 
&p  tbe  schools  of  maokerel  and  scares  the  fish.  The  seiners  also  take 
both  big  and  small  fish,  and  all  sorts  of  fish,  and  they  only  save  the 
good  mackerel.  The  herring,  smalt  mackerel,  and  other  flah  are  all 
killed  in  the  seines,  smd  these  are  thrown  away.  These  fish  all  sink  to 
the  bottom  and  putrefy  and  hurt  the  bottom,  tbe  feeding- ground  of  the 
other  flah,  and  I  think  it  poisons  the  other  fish  to  eat  this  rotton  stnft'. 
The  seining  has  broken  np  and  destroyed  tbe  fishing  on  tbe  American 
shore,  and  that  is  the  effect  it  always  has.  They  break  np  and  destroy 
the  hooking  with  the  seines.  This  has  hs^peued  on  the  George's 
grounds. 

13.  That  the  years  tbe  ontters  were  ronnd  they  intwfered  with  tbe 
American  fishing  and  spoilt  catebes.  I  was  ont  then  myself,  and  we 
Qsed  to  have  to  keep  a  man  always  on  the  lookont,  and  then  when  we 
saw  the  cntter's  smoke  we  had  to  clear  out.  Some  of  their  vessels  were 
taken  by  tbe  cutters. 

14.  That  the  right  to  land  here,  transship  their  mackerel,  and  refit 
is  a  very  great  advantage  to  the  Amerioan»,  as  they  save  on  an 
average  three  weeks  each  trip  by  not  having  to  take  their  fish  home  in 
their  own  Teesela.  This  would  be  eqnal  to  an  additional  trip  for  the 
seaeon.  Then  they  oao  boy  provisions  and  refit  cheaper  here  than  they 
can  at  home.  They  can  also  watch  and  take  advantage  of  the  changes 
in  the  mackerel  market.  If  a  skipper  has  any  fish  he  can  telegraph  on 
to  bis  owner  and  can  have  the  fish  sold  in  the  eiurly  market  and  at  tbe 
early  prioes.  The  maoterel  are  also  liable  to  get  rosted  and  injured  by 
being  kept  long  in  the  holds  of  the  vessels.  This  iqjary  is  avoided  by 
laading  the  fish  and  sending  them  on  in  steamers  withont  loss  of  time. 

CHABIiBB  W.  DTON. 

Sworn  to  at  Murray  Harbor,  in  King's  Gonoty,  in  Prince  Edward 
Island,  this  31st  day  of  July,  A.  D.  1877,  before  me,  the  erasures  and 
laterlinaatlons  opposite  my  name  having  been  first  made. 

MALGOU  MoFADYfiN, 
J.  P.  for  Kinffa  C&untg,  Prmoe  Edward  Island. 

No.  31. 

I,  Jamss  Howlbtt,  of  Georgetown,  in  King's  County,  Prince  Edward 
Island,  fisherman,  make  oath  and  say : 

1.  l^t  I  have  been  engaged  in  fishing  for  fifteen  years,  in  vessds  be- 
longing to  the  United  States.  I  tiave  fisihed  all  about  Bay  Ohnleurj  from 
Port  Hood  to  Seven  Islands,  at  the  Magdalens,  all  along  this  island 
Goasti  and  two  years  mackerel-fishing  on  the  American  shmes,  and 
nai^  winters  ood*fishing. 

2.  That  I  should  say  the  American  fieet  in  this  gnlf  numbers  three 
hnudred  and  fifty  to  four  hundred  sail,  for  certain,  each  year.  The 
number  varies ;  last  year  there  were  few  shooners  in  tbe  bay. 

3.  That  in  the  Affodite,  an  American  s<^ooner  of  about  sixty-eight 
tons,  and  carrying  fifteen  bands,  we  landed  two  trips  at  Causo,aiid  car- 
ried two  home,  making  four  in  all,  averaging  two  hundred  and  seventy- 
five  barrels  each  trip. 

4.  That  in  the  Alice  G.  Wanson  I  fished  one  season  in  this  bay,  and 
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we  carried  home  four  hondred  barrels  of  mackerel  She  was  aereuty 
toDS  measareinent,  and  carried  sixteen  hands. 

5.  That  one  sammer,  in  the  Energy,  a  large  sohooner  of  one  hundred 
tons,  we  took  home  foar  boadred  and  fifty  barrels. 

6.  That  I  was  in  the  Gleowood  for  the  fall  trip,  or  about  half  the  sea- 
son; in  her  we  carried  home  two  hundred  and  seventy  five  barrels.  She 
was  a  scbooner  of  aboat  sixty-five  tons,  and  carried  foarteen  or  fifteen 
banda. 

7.  That  I  was  in  the  Bose  Skerret,  fishing  in  this  bay  for  the  first  trip 
of  about  two  mouthSf  July  and  August,  and  we  took  home  two  hundred 
aud  five  barrels.  Stua  was  about  seventy-five  tons,  and  carried  seven- 
teen hands. 

8.  That  I  was  one  whole  season  in  the  Pesotdore,  fishing  in  the  bay 
for  two  trips.  We  carried  home  in  all  five  hundred  and  fifty  barrels. 
She  was  aboat  fifty-eight  tons  burden,  and  carried  fourteen  hands. 

9.  That  I  was  in  the  O.  D,  Oliver,  for  two-thirds  of  the  season,  when 
we  carried  home  two  hnndred  and  seventy-five  barrels  of  mackerel. 

10.  That  iu  my  experience  of  fishing  in  the  bay,  we  averaged,  for  the 
whole  season,  from  five  to  six  hundred  barrels  of  mackerel  each  year. 

11.  That  one  season  iu  the  Juhn  Somes,  we  took  home  seven  hnndred 
barrels  of  mackerel.  She  was  about  sixty-five  tons  burden,  and  ghx- 
ried  fifteen  and  sixteen  bands. 

12.  That  in  tbe  first  part  of  the  season,  the  fish  caught  in  these  ves- 
sels were  mostly  caught  between  West  Point  and  North  Gape  of  tbl» 
island ;  in  the  latter  part  at  North  Gape,  Magdalens,  Port  Hood,  and 
some  at  Sydney. 

13.  That  X  was  half  of  two  seasons  on  the  American  shores,  maok- 
erel-fishing ;  two  hundred  and  fifty  burels  was  the  most  we  got  9(h>st 
of  the  mackerel  there  are  seined,  and  I  think  the  seining  prevents  the 
hooking^. 

14.  That  there  is  a  Large  fleet  of  American  vessels  engaged  in  the  cod- 
flsbin^  All  the  western  and  Oraud  Bankers  get  their  bait  from  the. 
Newfuundlaud  and  Dominion  shores.  They  also  get  their  ice  there  too* 
The  cod  fishery  is  dependent  on  these  herring  fisheries  for  itseusteucey 
as  without  the  herring  yon  cannot  get  codfish. 

15.  That  there  is  also  a  large  halibut  fishery  off  Newfoundland,  Grand 
Banks,  and  the  Nova  Scotia  shores.  These  u^^e  herring  for  bait,  and 
other  smalt  fish,  bat  thej  do  not  use  so  much  herring  as  ood  fishermeB* 

16.  That  the  right  of  traosshipnumt  is  of  value  to  the  Americans,  in 
this  way,  that  they  can  thereby  save  three  weeks  on  the  trip,  which,  ia 
good  yeai^  would  amount  to  about  a  trip  saved.  They  can  refit  at 
pretty  mach  the  same  rate  as  at  homo. 

17.  That  t  believe  that  trawling  and  seining  are  ruinous  to  fishing,  as 
the  trawls  catch  up  the  old  mother  codfish  before  they  spawn.  The 
seining  does  harm,  as  it  catches  big  and  small,  and  the  small  are  uevu 
used ;  and  when  large  catches  are  made  there  are  quantities  of  fish  killed 
in  the  seines — and  these  are  lost  I  have  known  vessels  take  two  os 
three  hnndred  barrels  more  than  could  be  saved,  and  these  had  to  b* 
triDoed  out  and  went  to  the  bottom. 

JAUES  HOWLBIT. 

Sworn  to  at  Geo^town,  iu  King^s  Goun^,  Prince  Edward  Island, 
this  31st  da^'  of  July,  A.  D.  1877,  before  me. 

DANIEL  GORDON, 
tT.  P.for  Frince  Edward  Island. 
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I,  John  Obaham,  of  Cavendish,  in  Qaeen's  Gonnty,  Prince  Eilnrard 
Island,  fisherman,  make  oath  and  say : 

1.  That  I  have  been  engaged  in  fishing  off  this  island,  in  boats,  for 
about  fifteen  years,  and  am  acquainted  with  the  fishing  groanda. 

2.  That  there  are  fully  forty  boats  along  this  beach  without  reckoning 
the  harbor,  and  the  number  is  in<n«asing  every  year.  The  number  of 
boats  along  here  has  doubled,  if  not  trebled,  in  tbe  last  five  years,  and 
the  boats  are  better  now  than  then,  being  better  modeled  and  better 
bnilt. 

3.  That  these  b^aoh  boats  carrj',  on  an  average,  crews  of  three  men 
each  ;  in  the  harbors  the  boats  carry  average  crews  of  five  men  each, 
that  is,  besides  the  stage  men  employed  on  shore,  of  whom  there  are 
a  good  number. 

4.  That  the  average  catch  of  mackerel  along  this  beach  would  be  about 
one  hundred  barrels  to  the  boat.  The  bulk  of  these  fish,  I  should  say 
three- fourths,  are  caught  within  one  mile  and  one-half  to  two  miles  from 
the  shore.   In  the  fall,  the  harbor  boat«  sometipies  go  further  oflf. 

5.  That  one  reason  for  tbe  increase  in  tbe  number  of  boats  is,  that 
people  can  now  ship  away  their  own  fish,  even  in  small  quantities, 
whereas,  formerly,  they  had  to  sell  to  the  dealers  here  for  what  the  lat- 
ter chose  to  give.  We  can  always  get  tbe  cash  for  tbe  fish  now,  while 
toi  farm-prodnce  and  in  other  business  we  cannot  It  is  found  to  pay 
now,  which  is  the  great  reason  for  going  in  for  fishing.  Fishermen  han- 
dle a  good  deal  of  money  which  they  conld  not  get  in  any  other  way. 

6.  That  the  American  fishermen  come  down  here  about  the  first  of 
July,  and  stop  all  snmmer.  Sometimes  I  have  seen  a.s  many  as  one  hun- 
dred and  fifty  sail  of  them  from  this  stage  at  one  time,  all  fishing  close 
to  the  shore;  they  fish  where  the  boats  do.  Latterly,  tliey  have  been 
using  seines ;  at  one  time  last  year  (1876)  I  saw  three  of  them  seining 
off  this  shore,  I  look  upon  their  seining  as  an  injury  to  our  fishing. 
There  were  not  so  many  of  tbem  here  last  snmmer  as  in  some  former 
years,  bat  there  have  been  seventy  sail  of  them  off  tbe  shore  at  a  time 
last  year. 

7.  That  the  Americans  often  doharm  to  our  fishing  by  coming  in  among 
the  boats  and  taking  away  the  fish.  They  come  m  near  the  shore  and 
throw  a  lot  of  bait  and  then  drift  off  to  sea  and  the  fish  follow  theui. 
We  never  calculate  on  doing  much  for  some  days  after  we  see  the  Ameri- 
cans coming  inshore,  as  the  fish  get  fait  of  bait  and  will  not  bite.  Th^ey 
come  in  among  tbe  Iwats  which  are  getting  fish  and  lee-bow  them,  thns 
causing  the  mackerel  to  leave  tbe  boats.  1  never  want  to  see  them  com- 
ing round.  After  their  fleet  comes  round  we  cannot  do  much  with  the 
boats.  I  think  that  throwing  over  so  much  bait,  and  also  throwing  tbe 
offal  of  so  many  fish  overboard,  injure  the  fishing. 

8.  That  it  is  a  great  advantage  to  tbe  Americans  to  be  able  to  come 
here  and  fit  out  for  fishing  and  transship  their  fish  when  they  have  them. 
They  come  into  Gharlottetown  and  fit  out,  and  they  otteo  go  into  tbe 
same  port  to  ship  away  their  fish.  They  save  enough  time  by  having 
the  right  of  transshipment,  to  make  another  voyage  to  the  fishing 
grounds.  The  fish  get  poorer  in  look  and  in  quality  by  being  kept 
long  in  the  holds  of  the  vessels,  and  by  being  transshipped  they  are 
saved  ftom  this  deterioration,  and  conseqaeutly  commaud  higher  prices. 
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flahermen  are  also  Aoubled  to  take  advantage  of  the  flactaations 
ti  the  fish  market,  and  catch  good  prices. 

JOHN  GRAHAM. 

Sworn  to  at  Cavendish,  in  Queen's  Gouoty,  Prince  Edward  Island,  this 
11th  day  of  July,  A.  D.  1877,  before  me. 

ALEX,  M.  McNeill,  J.  P., 

Commissioner  fwt  taking  Affidavits  for  Queen^s  County. 
No.  33. 

I,  John  R.  McDonald,  of  St.  Margaret's,  in  King's  County,  in  Prince 
Edward  Island,  farwer  and  fisherman,  make  oath  and  say : 

1.  That  I  have  had  a  practical  acquaintance  with  the  fishing  business 
for  the  last  eighteen  years,  all  in  schooners,  both  belonging  to  this 
island  and  to  the  United  States.  I  have  fished  out  of  Gloucester,  ia  the 
United  States,  for  seven  years,  and  I  know  the  gQlf-fisheries  well.  I 
have  been  master  of  fishing  acboonera  for  the  last  eight  years,  exoepting 
the  present  year  (A.  D.  1877). 

2.  That  at  the  present  time  I  am  carrying  on  a  fishing  basiaess  at 
Few  London  Harbor,  in  Queen's  County,  iu  said  island.  There  are  about 
one  hnodred  and  fifteen  boats  belonging  to  and  fisbing  off  the  New  Lon- 
don Harbor  and  beach  at  the  present  time,  and  I  believe  they  are  in- 
ftreasing.  There  are  a  lot  of  new  boats  fishing  here  now,  and  a  lot  of 
stages  have  been  put  up  here  during  the  past  year.  The  reason  I  give 
for  the  iucrease  iu  the  number  of  boats,  and  the  increased  quantity  of 
money  invested  in  boat-fishiug,  is  that,  when  the  people  carried  on  fish- 
ing OD  the  coast  in  a  small  way,  they  found  the  business  to  pay,  and 
then  they  went  more  into  it,  and  the  more  boats  they  put  into  the  bosi- 
neas,  tbe  greater  were  their  profits  in  proportion  to  the  namber  of  boata 
empk>yed.  It  does  not  cost  very  much  more  to  run  ten  boats  fishing 
thfloi  it  does  to  run  six,  because  the  stages  and  all  theshore  expense  and 
OQtflt  would  be  the  same,  and  the  only  additional  expense  would  be  the 
aetoal  cost  of  the  new  boats  with  their  outfits,  and  tbe  extra  feed  and 
wages  of  the  men  on  board  them,  while  the  profits  would  be  larger.  In 
short,  as  far  as  my  experience  goes,  I  find  the  fishing  to  be  a  paying 
business,  although  some  years  are  better  than  others. 

3.  That  the  boats  are  now  much  better  built,  better  rigged  and  better 
eqnipped  in  every  way  than  they  were  five  years  ago.  People  now  take 
pride  in  their  boats. 

4.  That  the  average  crews  of  the  boats  are  about  fonr  men  to  each 
boat,  besides  those  employed  on  shore,  who  are  employed  at  about  the 
rate  of  four  to  six  men  to  six  boats. 

5.  That  I  should  call  one  hundred  and  fifty  barrels  a  fair  average 
catch  of  mackerel  per  boat  for  the  season,  taking  one  year  with  another ; 
but  leas  than  that  would  pay  well. 

6.  I  should  think  that  all  Uie  mackerel  are  caught  within  three  miles 
of  the  shore.  I  lonnd  in  vessels  that  I  coald  do  nothing  more  tlian  three 
miles  from  the  shore.  Within  the  last  three  or  four  years  none  have 
been  canght  outside  of  three  miles. 

7.  That  I  fished  for  eight  years  on  board  of  island  schooners  in  the  gulf, 
as  captain.  I  fished  in  the  schooners  Letty,  Corsair,  Ootavia,  Gkwrge  &■ 
Fogg,  Little  Belle,  belonging  to  this  island. 

8.  That  I  went  out  fishing  in  the  Corsair  about  eight  years  ago.  She 
was  of  about  forty  tons  burden,  and  carried  a  crew  of  twelve  hands. 
She  made  two  trips  that  season,  mostly  along  the  island  ^mre.  aiud 
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partly  in  B  iy  Ohalear.  On  board  of  henr,  that  aeaaoa,  we  eaaght  aboat 
fonr  hundred  and  fifty  barrels  of  mackerel. 

9.  That  the  year  after  I  was  on  board  the  Oorsair  I  fished  in  the 
Octavia,  a  schooner  of  sixty-foar  tons  bardeo,  belonf^ing  to  Obarlotte- 
town.  She  carried  seventeen  hands,  aud  we  maile  three  trips,  two  of 
which  were  Along  this  island  shore,  and  one  np  the  Bay  Gbaleur.  Id 
the  three  trips  we  canght  eight  huudred  and  fifty  barrels  of  mackerel. 
We  did  not  go  in  for  any  other  kind  of  fishing.  In  both  those  vessels 
nearly  all  the  fish  were  cangbt  inshore,  about  two  miles  and  from  that 
in  being  the  best  fishing.  Fully  two-thirds  of  our  catches  were  within 
two  mites  of  the  shore,  and  nearly  all  within  three  miles  of  the  shore. 

10.  That  I  fished  on  board  the  Letty  for  two  years.  She  was  a  schooner 
of  fifty-seven  tons  burden  and  carried  sizteeo  hands.  We  fished  alto< 
getber  on  the  island  coast,  and  the  first  year  made  two  trips,  and  caught 
five  hnndred  baorrels  of  mackerel,  nearly  all  of  which  were  caught  near 
the  shore.  The  aeceud  year  ve  fished  in  the  same  places,  and  caught 
about  foot  hundred  and  ninety  barrels  of  mackerel. 

11.  That  the  year  after  I  was  fishing  in  the  Letty  I  went  in  the  C^rge 
S.  Fogg,  of  this  island,  a  schooner  of  one  huudred  and  three  tons  bur- 
den, and  having  a  crew  of  twenty-one  men.  We  made  two  trips  in  her, 
and  eanght  in  the  two  trips  about  seven  hundred  and  eighty  barrels  of 
nrackerel.  These  were  all  caught  along  the  island  shore  and  Sova 
Scotia  coast.   Nearly  all  were  eanght  within  three  miles  of  the  shore. 

12.  That  last  year  (1876),  which  was  the  worst  year  I  ever  knew,  I 
was  out  hi  the  Little  Belle,  of  thirty-eight  tons  bnrden,  and  carrying 
twdve  men.  We  only  caught  one  hundred  and  eighty  barrels  that 
year.  The  fish  were  too  cUmo  to  the  shore  for  schooners  to  do  much. 

13.  ^at  almost  all  the  Amerioan  fishermen  fish  close  in  to  the  shore 
of  the  diffiBrenH  proYinces  of  the  Dominion,  and  X  do  not  think  the 
Americana  would  find  it  worth  while  to  fit  out  fbr  the  gnlf  fishing  !f 
they  eould  not  fish  near  the  shore.  Tbe  year  the  cutters  were  about 
the  Americans  did  not  do  very  much,  althongb  they  used  to  dodge  tbe 
cutters  and  fish  inshore. 

14.  That  I  fished  on  board  of  American  schooners  for  about  seven 
years  In  the  gnlf,  and  during  those  years  we  nsed  to  land  from  six  ban- 
drod  to  one  thousand  barrels  the  season,  averaging  about  eight  hundred 
barrels.  We  nsed  then  to  generally  fltfh  about  tbe  Magdalen  Islands, 
and  close  in. 

15.  That  the  boat  fishermen  complain  that  the  American  schooners 
break  up  the  schools  of  mackerel  and  ii^ure  the  boat  fishing.  They 
throw  so  much  baic  that  the  fish  get  glutted  and  sink  to  the  bottom; 
wcm'b  bite,  and  very  often  leave  the  grounds.  The  Americana  also  lee- 
bow  the  boats  whenever  they  see  the  latter  getting  mackerel,  and  take 
tile  fish  away,  when  there  is  no  use  for  the  boats  to  stop  there  any  longer. 

16.  That  the  right  to  land  at  our  ports  and  harbors,  ship  away  their 
fish,  and  take  in  a  new  outfit  without  having  to  go  home,  is  a  very  great 
advantage  to  the  Americans.  Outfits  are  cheaper  here  than  in  the 
United  States,  and  labor  also  is  cheaper,  such  as  coopering.  They  save 
a  great  deal  of  time,  as  they  can  go  in  and  send  away  their  fish  and  take 
in  a  new  outfit,  and  be  back  on  the  ground  without  losing  much  time, 
while  if  they  had  to  go  on  to  the  States  they  would  lose  about  a  fortnight 
each  trip,  which  would  amount  to  a  good  trip  saved  in  tbe  summer. 
They  can  also  watch  the  fish  markets  aud  ship  away  their  fish  as  soon  as 
they  land,  if  tbe  pVice  is  np,  selling  them  "to  arrive.'^  Tbe  mackerel 
market  is  a  very  fluctuating  one,  so  that  it  is  a  great  advantage  to  be 
able  to  transship  without  delay.  The  fish  alsg  ar^  |;^tt^^^^se  the 
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longer  they  are  kept  in  the  holds  of  vessels.  The  pickle  is  apt  to  sonr 
or  ran  off,  in  which  latter  case  the  fish  rast,  and  they  ^et  knocked  aboat 
by  the  tossing  of  the  ship,  and  they  thus  become  of  an  inferior  qaalitj 
by  the  time  they  get  to  market,  and  command  smaller  prices. 

17.  That  I  have  fished  for  herring  at  the  Magdalen  Island:^  for  four  or 
Ave  springs,  and  there  has  always  been  a  large  number  of  Americaa 
schoouera  fishing  herring  there.  They  seine  the  herring,  catching  large 
qaantitiea.  They  send  a  great  many  of  these  to  Sweden  and  Norway 
and  the  West  Indies,  besides  to  the  United  States.  At  the  Magdalen 
Islands  they  fish  right  inshore }  in  fact  they  drag  the  seines  to  the  shore. 

18.  That  in  my  opinion  the  American  plan  of  seining  is  injurious  to 
tbe  mackerel  and  other  fishing,  as  they  only  keep  the  good  large  fish, 
and  throw  the  small  ones  and  the  other  kinds  of  fish  overboard,  and 
they  are  destroyed. 

19.  That  the  mackerel  strike  aboat  the  Magdalen  Islands  first  in  the 
spring,  and  then  they  strike  down  toward  Bay  Chalenr,  and  then  to 
North  Cape  of  this  island.  At  the  Magdalen  Islands  they  are  caught 
in  nets  in  the  spring,  and  a  great  many  Americans  catch  them  there. 
Tbe  Americans  know  all  about  the  way  tbe  fish  strike,  and  they  follow 
ttaem  as  tbe  flab  go  from  place  to  place. 

JOHN  E.  MoDONALD. 

Sworn  to  at  French  River,  in  New  Loudon,  in  Queen's  County,  in 
Prince  Bdward  Island,  this  12th  day  of  Jaly,  A.  D.  1877,  before  me. 

JOHN  SHARPK, 
Justice  of  the  Peace. 

No.  34. 

I, Colin  McKenzie,  of  French  Biver,in  New  London,  Queen's  Coanty, 
Prince  Edward  Island,  farmer  and  fisherman,  make  oath  and  say . 

1.  That  I  have  been  engaged  in  fishing,  for  twelve  years,  fishing  off 
tbe  north  side  of  this  island,  in  both  boats  and  schooners,  and  have  fished 
herring  in  the  spring  at  the  Magdalen  Islands,  and  also  on  the  north 
coast  of  Newfoundland.  I  have  been  dealing  in  fish,  and  had  a  good 
opportunity  to  see  the  fishing  there. 

2.  That  there  are  over  one  hundred  boats  fishing  oat  of  this  harbor, 
and  ofT  the  sbores  In  this  neighborhood.  Four  years  ago  there  were  not 
half  so  many  as  there  are  now,  and  the  number  is  still  increasing  fast. 
Tbe  boats  are  of  a  superior  quality  in  every  respect  to  what  they  were 
four  years  ago.  The  capital  invested  in  boats  has  more  than  d4mbled 
within  the  same  time.  There  are  now  atxtat  twenty  fishing  stages  and 
more  built  for  carrying  on  the  fishing  business,  and  six  years  ago  there 
were  only  one  or  two. 

3.  That  the  boats  carry  crews  of  foar  men  each,  on  an  average,  and 
there  are  three  men  to  every  fonr  boats  employed  as  stage  men  ;  that  is, 
not  reckoning  the  coopers  and  others  emplo^'ed  on  shore.  The  boats 
also  foroish  employment  to  tbe  vessels  in  the  carrying  trade  during  the 
dull  freight  season.  There  is  also  a  lot  of  money  put  in  circulation 
tbrongb  the  country,  which  creates  a  trade  for  tbe  country  about  the 
stages. 

4.  That  the  boats,  on  an  average,  catoh  about  one  hundred  barrels  of 
mackerel  each  during  the  season,  worth  about  one  thousand  dollars. 
As  soon  aa  the  mackerel  are  shipped  we  can  draw  and  get  the  eash  for 
them. 

5.  That  I  should  say  that  one  reason  the  boats  are  increasing  in  num- 
ber is'  that  good  fishermen  can  now  be  obtained.  AaiO>thjdej^a«oQ  is 
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that  there  is  now  a  sorplas  popqlation  growing  np,  who  have  do  land, 
and  take  to  fishing  for  employment.  The  ohtef  reason  for  the  iacrease 
is  that  the  business  is  found  to  pay. 

6.  Tbat  the  boats  along  this  part  of  the  island  catch  large  qaaotities 
of  codfish  before  the  mackerel  season  comes  on,  but  the  principal  part 
of  the  boatjs  leave  off  cod-fishing  when  the  mackerel  come.  If  followed 
ap  here,  the  cod  fishing  would  t>e  valuable. 

7.  That  there  are  considerable  quantities  of  herring  caught  about 
here  in  the  spring,  and  if  people  went  into  herring-fishing  they  might 
get  as  many  herring  as  they  wanted.  We  get  herring  also  down  at  the 
Alagdalen  Islands.  The  herring  are  used  tor  bait  daring  the  mackerel 
season,  and  also  for  home  use.  Each  boat,  on  an  average,  wants  about 
twenty  barrels  of  herring  for  bait,  during  the  season. 

8.  That  nearly  all  the  mackerel  and  all  the  herring  taken  by  the  boats 
are  cangbt  inshore ;  that  is,  within  three  miles  of  tbe  coast  line.  About 
half  tbe  codfish  are  caught  within  the  same  dtstanoe  from  the  shore. 

9.  That  I  have  fished  in  schooners  belonging  to  this  island  for  several 
seasons.  That  I  fished  in  a  schooner  called  the  Garland  about  twelve 
years  ago,  a  schooner  of  abont  fifty  tons  burden  and  carrying  eight 
bands.  We  fished  in  her  ofi'  this  island  for  the  whole  season,  and  got 
at  least  three  hundred  barrels  of  mackerel.  Most  of  these  fish  were 
caught  inshore. 

10.  That  I  fished  for  a  season  in  the  schooner  Hannah,  of  this  island, 
also  of  about  fifty  tons  burden  and  carrying  eight  hands.  We  fished  off 
this  island :  that  was  about  eight  years  aga  We  caught  about  three  hnu- 
dred  barrels  of  mackerel  in  her,  the  greater  part  of  which  were  caught 
close  to  the  shore. 

11.  That  I  fished,  about  seven  years  ago,  for  a  couple  of  seasons  on 
board  the  Minnie  B.,  carrying  nine  hands.  In  her  we  fished  along  the 
island  shore  and  np  the  Bay  Chaleur,  and  caught  about  two  hundred 
and  eighty  barrels  each  year,  but  we  did  not  fit  out  till  nearly  the  first 
of  August.  In  all  these  vessels  we  traded  along  through  the  spring, 
and  did  not  fit  out  for  fishing  till  late.  Every  year  we  fished  I  noticed 
that  we  used  to  fish  closer  to  tbe  shore,  which  I  consider  shows  the 
mackerel  are  working  closer  to  the  laud. 

12.  That  during  tbe  seasons  I  was  fishing  in  schooners  there  were 
large  fleets  of  American  fishermen  flshiug  in  the  gulf.  They  used  mostly 
to  fish  within  three  miles  of  tbe  shore,  especially  during  the  last  two 
years  I  was  out.  I  should  say  that  at  least  two-thirds  of  their  catch  of 
mackerel  were  caught  iusiiore.  I  have  seeu  some  of  their  vessels  take 
their  entire  loads  dose  inshore,  never  going  off. 

13.  That,  taking  one  year  with  another,  for  the  last  eight  or  ten  years 
there  have  been  fleets  of  American  schooners  fishing  in  this  gulf,  of 
about  four  hundred  sail  each  year.  For  the  last  two  years  they  have 
not  beeu  bo  many;  the  reason  for  that  is  that  they  have  had  good  fish- 
ing on  their  own  shores  in  those  two  years,  which  they  do  not  often 
have.  During  the  last  two  years  I  should  not  think  there  were  more 
than  three  hundred  of  them  in  the  bay. 

14.  That  the  American  schooners  often  interfere  with  the  boats,  by 
coming  in,  throwing  bait,  and  drifting  away,  tfdiing  the  fish  with  them. 
They,  in  tact,  break  up  the  boat-fishing  to  some  extent.  Their  coming 
is  looked  upon  as  an  injury  to  the  boats;  fishermen  would  sooner  not  see 
them  coming.  When  the  boats  are  lying  at  an<dLor  geUing  fish,  the 
vessels  dritt  down  and  lee-bow  the  boats,  spoiling  thdr  fishing  for  that 
tim& 

15.  That  I  was  down  at  the  Magdalen  Islands  gf^^  ^^f)^^|[^erring 
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fishing,  aDd  there  werea  hnndred  sail  of  American  fishinf^-ressels  getting 
berriDg  there.  They  woald  take  ou  au  average  eight  hundred  barrets 
each  ;  they  ship  them  away  to  the  West  Indies  and  to  other  places. 
The  herring  there  are  all  caught  in  the  bays  and  harbors,  and  are  fraught 
\ritb  seines,  which  they  often  drag  to  shore.  That  fitihery  is  valaable 
to  the  Americans,  as  they  will  get  large  returns  for  small  outlay,  and 
many  of  their  cod  fishermen  take  their  bait  at  the  Magdalen  Islands. 

16.  That  I  have  been  getting  herring  at  Newfoundland  and  have  seen 
large  unmbers  of  American  vessels  fishing  there.  They  fish  there  all 
winter.  They  freeze  large  qnantities  of  the  herring  caught  Uiere  for 
bait  for  their  George^s  flsbing-fleet ;  in  fact,  IfTewfoandland  supplies  nearly 
all  the  bait  for  their  George's  fishing. 

17.  That  in  the  spring  nearly  all  the  mackerel  coming  here,  come  by 
Gape  North  and  through  the  Gat  of  Oanso,  and  then  they  strike  the 
Magdalenes;  and  the  herring  come  in  the  same  way.  From  the  Magda- 
lenes  the  herring  and  mackerel  strike  up  for  Bay  Ghalears  and  for  tbe 
coasts  of  this  island  and  for  Anticosti,  and  toward  fall  both  mackerel 
and  herring  work  back  again  in  the  opposite  direction.  Tbe  American 
fishermen  know  all  about  this  habit  of  the  fish,  and  follow  them  as  Uiey 
swim,  and  catch  them  at  tbe  different  shores. 

18.  That  I  am  of  opinion  that,  for  some  years  back,  it  would  not  pay 
the  schooners  to  fit  out  for  the  gulf  fishing  if  they  were  prohibited  from 
fishing  within  three  miles  of  the  shore,  that  is,  for  herring  and  mackerel. 

19.  That  when  the  cntters  were  about  they  used  to  frighten  off  the 
American  schoonera  to  a  large  extent  I  have  seen  them  here  and  in  tbe 
Bay  Ghalears  have  to  dear  out  when  the  cutter  was  coming,  eren  when 
they  were  getting  good  fishing.  The  reason  they  were  not  kept  off  alto- 
gether was  that  there  were  not  enough  cutters  to  watch  the  coast. 

20.  That  I  consider  the  right  to  land  here,  transship,  and  refit  is  very 
valuable  to  the  Americans,  as  they  would  save  a  fortnight  each  trip, 
right  in  the  heart  of  the  fishing  season,  which  would  amount,  in  a  great 
many  cases,  to  a  trip  saved  in  the  season.  They  are  enabled,  owing  to 
having  the  right  to  transship,  to  take  advantage  of  favorable  prices  in 
the  fish-market,  which  is  very  fiuctuating.  Besides  that,  by  trausshi[>- 
ping,  they  can  get  their  fish  into  market  in  better  order  than  if  they 
kept  them  on  board  their  own  vessels.  The  fish,  by  being  kept  in  the 
holds  of  the  vessels,  are  apt  to  lose  piokle,  and  rast,  and  mackerel  are 
fiah  that  need  repacking. 


Sworn  to  at  French  River,  in  New  London,  in  Prince  Edward  Island, 
this  12th  day  of  July,  A.  D.  1877,  before  me. 


I,  Alphonso  Oilman,  of  Malpeqae,  in  Prince  County,  Prince  Edward 
Island,  fisherman,  make  oath  and  say : 

1.  That  I  have  been  following  the  fishing  for  about  seventeen  years  in 
hoUi  boats  and  schooners;  that  I  have  Iwen  engaged  in  fishing  out  of 
this  island  about  six  years,  and  oat  of  the  United  States  the  rest  of  the 
time  in  schooners. 

3.  That  out  of  Malpeque  Harbor  and  on  the  shore  there  are  about  fifty 
boats  of  all  sizes  engaeed  in  fishing,  and  the  number  has  increased  con- 
siderably during  the  last  two  years.  These  boats  carry  crews  on  an 
average  of  about  four  men  to  a  boat;  that  tbe  boatg,giC|pgi^^t^$CM$$^ 


couN  Mckenzie. 


JOHN  8HARPB, 
J ustice  of  tlie  Peace. 


No.  35. 
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flshinfT  average  about  forty  qnintala  a  boat  for  the  season,  and  the  aver- 
age catch  of  each  boat  engaged  in  mackerel- fishing,  not  reckoning  dories, 
would,  along  here,  be  about  thirty  barrels. 

3.  That  these  fish  caught  by  the  boats  are  caught  not  further  thaa 
three  miles  from  the  shore. 

4.  That,  taking  one  year  with  another,  there  will  be  seven  or  eight 
hundred  schooners  engaged  every  year  in  fishing  in  the  bay,  of  which 
about  six  hundred  sail  are  Americans.  These  schooners  generally  fish 
around  the  Magdalen  Islands,  in  the  Bay  Cbaleur,  in  the  bead  of  this 
island,  around  the  East  Point,  around  Margaree.  Iq  the  bend  of  this 
island  these  schooners  generally  fish  close  inshore,  and  at  the  other 
places  from  ten  miles  oat  to  the  shore.  Within  the  past  ten  years  the 
greater  part,  over  half  of  the  mackerel  taken  by  schooners,  would  be 
taken  within  three  miles  of  the  shore. 

5.  That  I  have  fished  in  about  twenty  schooners,  both  island  and 
American,  and  these  schooners  would  average  three  hundred  barrels  for 
the  season. 

6.  That  the  right  to  refit  and  transship  here  saves  time  to  the  Ameri* 
cans,  as  they  can  save  about  three  weeks  each  trip  by  being  able  to  laud 
hd'e  and  transship  without  having  to  take  their  fish  home  in  their  own 
vessi'ls,  and  that  would  amount  to  a  trip  saved  during  the  season. 
There  is  the  further  advantage  that,  by  transshipping,  they  are  able  to 
take  advantage  of  the  markets  for  fish,  which  is  a  very  variable  market. 

7i  That  when  the  mackerel  first  come  in  to  tlie  bay  tbey  generally 
come  op  toward  Bay  Gh^enr,  Qasp6,  »nd  round  there,  patsing  the  Mag- 
dalen Islands  on  their  way.  It  is  np  there  that  the  American  fleet  gen- 
erally goes  first  to  catch  fisb. 

8.  That  I  am  an  American  citizen,  and  have  fished  for  years  out  of 
Boston,  Gloucester,  Camden,  Frankfort,  and  Belfast,  in  the  United 
States. 

ALPHONSO  GILMAN. 

Sworn  to  at  Malpeque,  in  Prince  County,  Prince  Edward  Island,  this 
13th  day  of  July,  A,  D.  1877,  before  me. 

H,  S.  MARSHALL, 
Justice  of  the  Peace  for  Prince  County^  Prince  Edward  Itiland, 

Ko.  36. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax  under  the  Treaty 

of  Washington. 

I,  E.  Marshall,  of  the  island  of  Anticosti,  oonnty  of  Sagaenay, 

Province  of  Quebec,  fisherman,  make  oath  and  say  as  follows; 

Was  born  in  the  State  of  Maine,  United  States ;  have  carried  on  the 
shore  nud  vessel  mackerel  fishery  for  about  thirty  years,  consecutively, 
till  1870;  twenty-two  years  I  spent  in  the  shore  and  vessel  mackerel- 
fishery  at  Prince  Edward  Island  j  for  six  seasons  previous  was  master 
of  American  fishing  vessels  in  the  Gulf  of  St.  Lawrence,  and  from  1867 
to  1870  was  master  of  the  8.  G.  Marshall,  which  was  seized  for  sap- 
posed  illegal  fishing  inshore  in  Gasii^  Bay.  The  names  of  the  vessels 
of  which  1  was  master  were  the  Orelia,  of  C.  C.  Gazel,  of  Alexandria, 
Ya.  j  Oasis,  of  Ingham,  Mass. ;  Chance,  of  C.  C.  Dnroo,  of  Boston  (a 
seining  vessel);  and  the  S.  G.  Marshall,  of  Priuoe  Edward  Island, 

1,  The  fishing  by  American  schooners  was  very  extensive  from  1852 
to  '70.  Dnrtng  that  period  the  number  of  Ameri(^^y^q^i^lAji^|^|^have 
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visited  the  shores  of  the  Golf  of  St.  Lawreuce  for  fishing  purposes,  yearly, 
amoantet!  from  300  to  500  sail.  This  t  have  seen  with  my  own  eyes. 
Each  vessel  having  an  average  of  12  men  for  a  crew.  All  these  were 
mackerel-fishing.  Tbe  places  where  the  Americans  fished  most  during 
that  periml  were  on  tbe  shores  of  Gape  Breton,  Prince  Edward  Island, 
Sew  Brunswick,  and  on  the  shores  of  Bay  of  Gbalenr,  fiom  Port  Daniel  to 
Dalhoasie,  and  east,  from  Port  Daniel  to  Bonaveitture  Island,  in  Gaapd 
Bay,  and  on  the  soatb  shore  of  Gaa|>^,  from  Gape  Buzier  to  Matane,  and 
on  the  north  shore  from  Oroisie  to  Goodboat  Biver.  I  have  fished  my- 
self nearly  every  year  in  these  places,  and  I  never  missed  my  voyage. 

2.  Each  of  these  vessels  has  made  good  fares  every  season,  and  some 
of  thetn  have  made  two  trips  of  mackerel.  Each  of  these  vessels  has 
made  yearly  a  voyage  of  about  400  barrels. 

3.  The  Americans  catcb  tbeir  miickeret  with  seines  and  hand  lines. 

4.  My  opinion  is  that  codfish  gurry  should  uot  be  allowed  Co  be  thrown 
overboard  on  any  fishing  ground  around  the  shores,  because  it  injures 
the  small  fish  and  drives  away  tbe  large  fish.  This  is  my  experience. 
For  instaitce,  if  we  throw  codfish  garrj'  on  a  fishing  ground  in  the  night, 
we  conid  cot  find  a  fish  there  in  the  morning. 

5.  Mackerel  caught  by  tbe  Americans  during  the  period  mentioned 
above,  have  all  been  taken  inshore,  with  the  exception  of  a  fev  barrels. 
Tbe  mackerel  which  I  caught  myself  were  all  taken  inshore. 

6.  The  inshore  fishery  is  by  far  the  most  valuable  for  all  kinds  of  fish. 
In  foct  there  are  only  two  places  where  flah  are  taken  In  any  quantity 
outside;  tbe  Orphan's  and  Bradley  Banks.  But  tbe  Americans  don't 
resort  there. 

7.  When  American  vessels  come  to  fisb  among  the  boats,  they  entice 
all  tbe  mackerel  away;  it  is  my  experience ;  I  have  enticed  mackerel 
away  from  the  boats  myself  often.  This  is  done  by  the  Americans 
whenever  they  get  the  chance. 

8.  Most  of  the  Americans  are  supplied  with  either  purse  or  hauling 
seines.  The  baaliog  seines  have  been  in  use  for  the  last  forty  ye^hrs, 
and  the  purse  seines  for  mackerel,  for  about  fifteen  years. 

9.  The  fishing  with  hauling  seines  is  all  practiced  from  tbe  shores, 
and  tbe  purse  seine  in  deep  and  shoal  water. 

10.  Within  the  last  five  or  six  years  most  of  the  mackerel  are  caught 
in  tbe  golf  with  tbe  seines. 

11.  The  nse  of  the  hauling  seine  has  been  mostly  practiced  on  our 
shores  from  Port  Hood  to  Gape  Ghat,  on  the  south  shore,  and  Good- 
boat  to  Seven  Islands,  on  the  north  shore.  I  have  practiced  seining  for 
three  years  from  Gasp^  Basin  to  Goodbout  and  Matane,  and  (  have  done 
well.  In  eleven  days  I  stocked  97,000  in  Gusp^  Basin,  and  I  have  seen 
at  Goodboat,  about  twenty-three  years  ago,  two  American  vessels 
loaded  in  one  haul  of  the  seine.  The  pnrse  seines  are  mostly  used  now 
for  mackerel. 

13.  I  believe  that  tbe  practice  of  seining  is  injurioas  to  all  kinds  of 
fish,  more  especially  to  mackerel,  because  it  destroys  small  and  large 
fisb. 

13.  The  bait  that  the  Americans  nse  for  taking  cod  and  halibut,  is  all 
caught  inshore  or  bought  fh>m  the  inhabitants  at  Antieosti  and  tbe 
north  and  south  shores.   Bait  is  taken  with  nets  and  seines. 

14.  Godflsb,  haddock,  halibut,  and  pollock,  are  caught  by  American 
fishermen  in  insbore  waters.  And  the  same  fish  are  also  caught  by  the 
Ganadian  fishermen  inshore. 

15.  The  herring  are  all  taken  inshore,  and  is  an  important  fishery, 
four  hundred  barrels  iiave  been  taken  by  the  Americans  at_Ko3^ g^y 
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this  spring.  They  take  herring  fi>r  halt  and  for  sale  in  their  own  and 
foreign  markets. 

16.  On  an  average  the  Canadian  mackerel  are  larger  than  the  Ameri- 
cao. 

17.  The  principal  breeding  and  feeding  gronnds  of  mackerel  are  at 
Magdalen  Islands,  P.  E.  Island,  Bay  Ohalenr,  and  Gasp^  Bay.  Uack- 
ere!  feed  on  lance,  herring,  shrimps,  and  other  marine  wiimals  floating 
in  or  about  the  surface  of  the  water  inshore. 

18.  I  consider  it  a  great  advantage  to  American  fishermen  fireqaent- 
ing  Canadian  waters  to  be  allowed  to  land,  dry  their  nets,  and  cure  their 
fish. 

19.  The  privilege  granted  to  the  American  fishermen  by  the  Treaty 
of  Washington,  to  be  allowed  to  transship  their  cargoes,  is  of  the  great- 
est advantage  to  them,  in  this  respect,  that  it  enables  them  to  keep  on 
the  fishing  grounds,  and  to  donble  and  triple  their  fares. 

20.  The  American  fishermen  ooold  not  carry  on  the  fishery  of  cod  and 
balibnt  if  they  were  not  allowed  to  catoh  bait  inshore  or  to  bay  it  from 
the  inhabitants.  If  they  buy  it  instead  of  catching  it,  it  is  beoaase  they 
save  time  and  find  it  more  profitable. 

21.  I  consider  it  a  great  advantage  to  Americans  to  be  allowed  to  re* 
sort  to  Canadian  inshores  for  ice.  Not  later  than  last  week  an  Ameri- 
can schooner  fishing  halibut  here,  lost  her  fore  by  not  having  ice. 

22.  The  privilege  of  fishing  in  American  waters  is  of  no  advantage  to 
us.  I  never  knew  of  any  vessel  from  here  ever  resorting  there  to  fish. 

23.  Fishing  by  Americans  in  Canadian  waters  injures  their  fisheries. 
Let  ns  suppose  for  an  instant  that  Gasp^  Bay  was  full  of  mackerel  and 
50  sail  of  vessels  come  in  and  fish  one  day,  and  yon  could  not  find  a  fish 
there  next  day :  that  is  my  experience. 

E.  MAKSHALU 

Sworn  to  &e  best  of  his  knowledgCi  information,  and  belief,  at  Anti- 
costi,  county  of  Saguenav,  Province  of  Quebec,  Dominion  of  Canada, 
this  23d  day  of  July,  1877,  before  me. 

N.  LAVOIE, 
Justice  qfihe  Pmujo,  Pirovinee  qf  QueAee. 

ITo.  37. 

Dominion  of  Canada, 

Provinoe  of  Nova  Seotia  : 

In  the  matter  of  the  Fisheries  Commission  at  Halifoz  under  the  Treaty 

of  Washington. 

I,  James  a.  Nickeeson,  of  Margaret^s  Bay,  in  county  of  Halifax, 
Province  of  Nova  Scotia,  master  mariner,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  nearly  all  my  life,  either  directly  or  indirectly, 
in  the  fishing  business.  For  about  eight  years  I  was  engaged  in  the 
mackerel  fisheries  and  commanded  the  vessel.  Two  of  the  years  were 
immediately  before  the  Beeiprocity  Treaty  and  the  other  six  were  dur- 
ing its  continuance. 

2.  My  vessel,  the  Argo,  was  about  sixty  tons  burthen,  and  my  aver- 
age  catch  per  season  was  eight  hundred  barrels. 

3.  I  fished  along  the  northern  and  eastern  coast  of  Nova  Scotia  and 
Cape  Breton  and  Prince  Edward  Island,  and  followed  up  to  Bay  of 
Gftsp^  and  the  Bay  de  Chaleur. 

4.  My  best  catohes  were  taken  off  the  north  coast  of  Cape  Breton, 
from  Shittegan  to  Hanley  Island,  Port  Hood,  and  I  never  6aHgU|^auy  of 
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the  fish  to  apeak  of  beyond  three  miles  from  the  shore.  I  am  certaia 
and  positively  swear  that  fully  oiue-tentbs,  and  I  believe  more  than  that 
proportion  of  my  entire  catch  was  taken  within  three  miles  of  the  shore; 
the  nearer  to  the  shore  I  could  get  the  better  it  would  be  for  catching 
fish.  One  reason  of  that  is  that  the  mackerel  keep  close  inshore  to  get 
the  fi^es  they  feed  on^  and  these  little  fishes  keep  in  the  eddies  of  the 
tide  qaite  close  to  the  shore. 

5.  If  I  had  been  prevented  from  catching  fish  within  these  three  miles 
I  am  satisfied  I  ooald  not  have  got  any  fish  at  all. 

6.  Along  Prince  Edward  Island  the  fishermen  sometimes  get  good 
eatcfaes  more  than  three  miles  from  the  shores.  This  is  caused  by  the 
large  fleets  of  vessels  who  only  fish  when  the  wind  is  off  shore^  drawing 
the  schools  of  mackerel  ont  into  the  gnlf  by  throwing  bait  while  fishing 
and  dnfting  off  from  the  land.  It  is  neoessary^  however,  for  the  fishing 
Tesaela  to  go  close  inshore  before  they  can  raise  the  mackerel  and  to 
draw  them  off.  If  the  fishing  vessels  were  kept  out  of  the  three-miles 
belt  or  limit  the  same  resnlt  wonld  follow  as  off  Gape  Breton ;  no  mack- 
erel wonld  be  taken. 

6.  Later  on  in  the  season  the  fishing  fleet,  by  constantly  throwinsr  bait 
and  drawing  the  mackerel  from  the  shore,  manage  to  get  the  fish  in 
deeper  water,  and  then,  sometimes,  catches  are  made  at  long  distances 
from  Uie  shore. 

7.  Id  Bay  de  Ohalenr  oattdies  of  mackerel  are  sometimes  made  or  taken 
more  than  three  miles  from  shore,  but  this  is  the  resnlt  of  their  being 
drawn  off  shore  by  the  fleet  fishing,  the  same  as  off  the  other  coasts  I 
have  8iM>ken  of. 

8.  The  American  fishing  fleet  frequented  the  gnlf  in  great  numbers 
daring  the  years  I  fished,  but  their  numbers  varied  greatly,  sometimes 
numbering  five  hundred  and  sometimes  one  thonsand. 

9.  These  American  fishermen  got  their  catches  in  the  same  places  we 
did.  They  took  the  fish  close  in  to  the  shore  ;  that  is,  by  far  the  larger 
proportion  of  them :  and  the  opinion  of  the  American  fishermen  was 
universal  tfaat»  if  they  were  excluded  from  fishing  within  these  three 
miles  off  the  shore,  they  might  as  well  at  once  abandon  the  fishery. 

10.  The  fishing  was  principally  carried  on  by  hook  and  line,  but  since 
the  Xi«aty  of  Washington  Americans  have  used,  to  a  considerable  ex- 
tent, purse^ines  to  catch  the  mackoreL 

11.  I  am  satisfied  that  the  fishing  grounds  are  seriously  injured  by 
the  American  fishing  fleet  throwing  over  the  ofbl  from  the  mackerel 
when  cleaning  them ;  and  I  am  acquainted  with  localities  where  the  fish- 
ing was  temporarily  destroyed  from  this  cause.  Boat  fishermen  never 
throw  over  the  ofial;  they  carry  it  on  shore  with  them. 

12.  I  was  one  of  the  officers  of  the  Sweepstake,  one  of  the  Canadian 
marine-police  cruisers,  one  year — the  year  1869— and  of  the  S.  G.  Mar- 
shall during  the  years  1870  and  1871.  The  S.  G.  Marshall  was  another 
of  these  cruisers.  Our  duties  were  to  euforce  the  law  preventing  Amer- 
ican fishing  vessels  from  fishing  along  the  inshores.  The  two  first  years 
our  station  for  cruising  lay  between  Fictou  and  St.  Panl's  Island,  and 
the  last  year  from  Sbediac  to  Oasp6,  including  the  Bay  de  Chalenr. 
Hy  experience  was  that  the  Americans  constancy  endeavored  to  get  into 
the  prohibited  ground  to  fish.  The  first  few  weeks  we  commenced  crnis- 
iag  we  were  stationed  at  the  Gut  of  Oanso,  and  we  boarded  all  the 
American  vessels  that  passed  through,  and  warned  them  not  to  fish 
within  three  miles  of  the  shore  on  pain  of  being  seized  and  forfeited. 
Kotwithstandiog  that  warning,  they  kept  continually  creeping  in,  and 
we  eventually  seized  the  A.  H.  Wanson,  while  fishing  wjjt^ja  t^P^fUWl^ 
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of  the  north  shore  of  Cape  Breton.  At  that  time  there  were  at  least  ftfty 
American  flshinf?  ressels  fishing  at  the  same  place,  and  within  three 
miles  of  the  shore,  but  we  conld  only  seize  one.  The  others  left  for  home 
almost  immediately,  sayiug  it  was  useless  to  prosecute  the  fishiug  uuless 
they  coald  do  so  within  three  miles  of  the  Eihore. 

13.  During  the  first  two  years  we  were  cruising  we  were  constantly 
finding  them  fishing  within  three  miles  of  the  shore.  They  could  not 
raise  the  fish  outside  and  were  obliged  to  come  in.  We  kept  constantly 
warning  them,  but  they  as  constantly  and  persistently  kept  fishing  in- 
side the  limits  and  close  to  the  shore.  The  last  year  (1871)  when  cruis- 
ing between  Shediac  and  Gasp^,  we  did  not  see  many  of  them  violate 
the  law  by  coming  within  the  limits,  but  when  I  ran  over  to  Prince  fid- 
ward  Island  I  saw  great  numbers  of  them  fishing  within  three  miles  of 
the  shore,  as  many  as  thirty  at  one  time.  At  that  time  they  were  allowed 
by  the  island  government  to  fish  there,  as  I  understood,  bnt  1  had  no 
authority  to  interfere  with  them. 

14.  'J  he  experience  gained  by  me  during  these  years  when  I  was  en- 
gaged in  these  cruisers,  and  nty  own  previous  knowledge,  gained  from 
years  of  practical  experience  in  the  business,  convinces  me,  beyond  a 
doubt,,  and  i  have  no  hesitation  in  stating  it  under  oath  as  my  firm,  de- 
liberate, conviction,  that  if  the  American  fishermen  were  prohibited  or 
cuuld  be  strictly  prevented  from  fishing  within  three  miles  of  the  shore, 
they  would  entirely  abandon  the  British- American  waters  altogether,  so 
far  as  mackerel  are  concerned. 

15.  The  inshore- fisheiies  are  of  so  much  more  greater  valae  than  the 
outshore  or  deep-sea  fisheries,  that  ttie  latter  would  be  utterly  useless 
by  themselves  and  without  participation  in  the  inshore  fishery. 

16.  The  Americans  do  use  the  purse-seines  for  catching  mackerel  on 
our  coasts,  and  their  use  has  the  effect  of  driving  the  fish  into  deep  water 
and  away  from  the  ordinary  fishing  grounds.  I  am  notaware  that  they 
have  been  used  extensively  ;  my  opinion  is  that  they  have  not  been. 

17.  I  am  aware  that  the  American  fishermen  buy  large  quantities  of 
bait  all  along  the  coasts  of  Nova  Scotia  and  Cape  Breton.  I  cannot  say 
whether  they  catch  it  to  any  extent  themselves.  Without  this  bait  they 
conld  not  carry  on  the  cod-fishery  at  all.  When  I  speak  of  not  being 
able  to  say  whether  they  catch  bait,  I  wish  to  confine  that  to  the  her- 
rings. I  am  aware  that  they  fish  for  and  catch  squid  in  Canseaa,  Gnys- 
buro,  and  along  the  eastern  coast  of  Cape  Breton  In  considerable  quan- 
tities. I  have  seen  them  catching  these  squid  every  time  I  have  been 
along  the  coast  in  the  squid  season.  These  squid  are  among  the  very 
best  bait  for  codfish,  far  better  than  herring.  They  are  taken  close  into 
the  shore,  sometimes  op  against  the  rocks.  They  would  prefer  buying 
the  squid  to  catching  them  if  they  could  buy  them,  but  they  cannot,  be- 
cause the  people  do  not  catch  them  to  any  extent.  Squid  are  taken 
with  a  jig;  they  are  not  taken  in  nets. 

18.  Since  the  Washington  Treaty,  the  Americn  cod-fishers  have  been 
able  to  get  their  supplies  for  the  cod-fiahery,  besides  their  bait  -  nd  ice, 
along  onr  coasts,  and  the  consequence  is  there  has  been  a  marked  in- 
creae^e,  I  would  say  fifty  percent.,  of  these  American  cod  fishers.  Being 
able  to  obtain  bait  and  ice  so  near  and  so  easily,  the>  have  their  trawls 
extending  from  Cape  Sable  to  Cape  JSorth,  in  Cape  Breton,  and  a  con- 
sequence is,  in  my  opinion,  that  the  best  fish  are  prevented  coming  in- 
shore, and  are  lost  to  our  shore  fishermen.  Without  being  able  to  get 
the  bait,  they  could  not  do  this. 

19.  The  herring-fishery  is  entirely  an  inshore  fishery.  £Ione  are  taken 
ontside.  It  extends  round  the  entire  coasts  of  No|ya  S^t(g^^^^f^ans- 
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wiek.  Prince  Edward  blaad,  and  Lower  Canada,  and  are  chiefly  taken 
by  l>ominion  flshermenf  and  used  as  baitt  or  sold  as 'each  to  the  Ameri* 
caua 

20.  The  food  of  the  mackerel  is  TarioaSr  depending  upon  the  season. 
A  small  fish  called  a  shrimp,  and  another  called  brit,  and  small  herring, 
the  season's  spawn,  are  the  food  they  generally  feed  on.  These  smalt 
fish  are  found  in  the  tide-rips,  in  the  small  bays,  and  off  from  points, 
but  close  to  shore,  within  half  or  quarter  of  a  mile  from  shore  or  less. 
That  is  where  the  mackerel  are  first  found,  after  rising  from  spawning. 
They  feed  there  for  a  time,  until  they  fatten,  and  then  they  begin  to 
more  farther  off  from  shore,  and,  after  getting  fat,  move  southward 
again.  The  mackerel  breed 'along  the  coasts  and  in  the  bays  of  Nova 
Scotia  and  New  Bmnswiok  and  Quebec.  They  go  into  shoal  water  to 
spawn,  unless  disturbed. 

21.  The  privilege  of  transshipping  their  flsh  is  a  very  raUiable  one  to 
American  fishermen,  because  it  saves  so  much  of  their  time  at  the  very 
season  when  it  is  most  valuable.  lu  this  way  they  are  enabled  to 
make  an  extra  trip  at  least,  and  some  of  the  more  fortunate  two  trips, 
and,  oonsequently,  make  very  much  larger  catches.  Without  this  privi- 
lege I  don't  believe  many  of  the  AioericaDs  Would  prosecute  the  mackerel- 
finery  on  our  coast  •  •  •  I  farm  this  belief  from  my  intercourse 
with  the  American  fishermen  themselves. 

22.  The  privilege  of  fishing  in  the  American  waters  is  of  no  use  or 
benefit  to  Canadian  flsfaermeo. 

28.  United  States  fishermen  coming  into  our  inshores'  professedly  for 
fishing  purposes,  take  advantage  of  it  to  trade  with  the  inbabitants,, 
and  sell  them  large  qnantities  of  smuggled  goods  from  the  Uuited 
States.   This  is  quite  prevalent. 

29.  I  have  been  for  the  past  four  weeks  ill  from  the  efifects  of  a  tumor 
which  I  have  had  removed  firom  my  throat,  and  am  still  in  the  doctot^ 
hands  and  nuable  with  safety  to  more  about  much. 

JAS.  A.  NICKERSON. 

Sworn  to  at  Halifax,  in  the  Prorince  of  Nora  Scotia,  this  day 

of  Jnly,  A.  D.  1877,  before  me. 

WM.  ACKHURST,  J.P. 

No.  38. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax  under  the  Treaty 

of  Washington. 

1,  John  L.  InaBAHAM,  of  North  Sydney,  in  the  county  of  Cape  Bre 
ton.  in  the  Prorince  of  Nora  Scotia,  flsh  merchant,  make  oath  and  say 
ssrollows : 

J.  I  have  been  engaged  in  the  business  of  fish  merchant  during  the 
past  twenty  years,  and  am  at  present  so  engaged,and  am  well  ui^qiminted 
with  Canadian  fishermen  and  American  fishermen  in  this  locality,  also 
with  the  bnyiug  and  selling  of  fish,  bait,  ice,  and  flshermeu^s  supplies. 

2.  I  hare  seen  at  one  time  two  hundred  American  fishing  vessels  in 
tills  haibor.  In  the  summer  of  eighteen  hundred  and  seventy-six  I 
have  seen  as  many  as  thirty  at  one  time.  In  these  vessels  there  are 
from  ten  to  fifteen  men  each. 


3.  These  vensels  fish  often  within  one-half  mile  of  the  coast,  north 
and  east  of  Cape  Breton,  and  ail  aronnd. 
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each  ;  some  take  from  one  handred  to  one  tbonsand  qnintals  of  codfish. 
This  amoant  they  take  each  trip.  They  ^^t  them  aroand  the  shore,  on 
Grand  Bank,  and  wherever  they  can.  The  mackerel  men  make  ttro 
trips,  and  those  catching  codfish  make  au  average  of  at  least  two  trips, 
some  making  three  trips. 

4.  I  have  been  well  acqaainted,  daring  the  past  20  years,  with  the 
amonnt  of  fish  taken  by  vessels  around  this  locality,  and  have  foand 
that  the  amonat  varies,  being  sometimes  good  for  two  or  three  years, 
poor  for  two  or  three  years,  and  agEiin  good  fbr  another  two  or  three ; 
they  have  been  rather  poor  for  the  last  two  or  three  years.  This  year 
the  mackerel  have  been  reported  plenty  east  of  Gape  Breton,  and  will 
probably  be  plenty  again  for  a  number  of  ySars. 

5.  The  fishing  is  mostly  done  with  hooks  and  trawls,  the  Americana 
trawling  in  deeper  water  than  Canadian  fishermen. 

6.  The  American  heavy  trawling  destroys  the  mother  flsh.  They 
catch  the  larger  flsh,  and  often  throw  over  any  small  ones  taken,  thos 
injuring  the  fisheries. 

7.  During  and  before  the  Beciprocity  Treaty  of  eighteen  handred  and 
fifty-foar  the  American  fishermen  fished  close  to  the  shore,  following  the 
fish  close  in  and  wherever  they  contd  take  them.  Since  the  Treaty  of 
Washington,  th^  come  along  the  shore,  flah  close  in,  within  three  miles 
of  the  coast  When  onr  armed  vessels  come,  they  leave;  and  when  the 
armed  vessds  go  away,  they  return. 

8.  The  inBh<»e  fishing  is,  in  my  opinion,  of  more  value  than  the  fishing 
outside,  as  flie  flsh  make  in  towards  the  shore,  and  if  the  Americans 
eonld  not  come  in  and  get  bait,  and  ice  to  keep  their  bait,  the  ontside 
fishing  would  be  of  no  benefit  to  them  whatever,  the  privilege  of  fishing 
and  purchasing  bait,  purchasing  ice  and  supplies  being  invaluable. 

9.  The  American  fishermen  use  seines  iu  deep  water  and  also  on  the 
shore,  and  Canadian  fishermen  complain  that  by  these  seines  they  take 
great  quantities  before  they  can  get  inshore,  and  break  np  the  schools 
offish. 

1<K  The  Americans  get  all  their  bait  within  three  miles  of  the  shore, 
in  the  bays,  creeks,  and  harbors,  by  fishing  for  it  with  hook  and  line, 
and  with  nets.  They  also  purchase  large  quantities,  because,  they  say, 
it  is  more  convenient  to  do  so  at  times.  . 

11.  The  American  fishermen,  to  my  knowledge,  take  codfish  and  had- 
dock inshore  by  trawling  and  hooking  them,  and  Canadians  in  the  same 
way. 

12.  Almost  all  herring  fishing  is  done  inshore,  and  the  Americans 
«atch  them  for  bait,  and  they  often  sell  herring  thus  caaght.  This  I 
know  well,  having  purchased  herring  from  them  all  along  the  coast. 

13.  The  Americans  catch  very  large  quantities  of  mackerel,  and  I 
have  often  heard  American  masters  say  that  our  mackurel  is  mnch 
superior  to  that  caught  in  American  waters,  being  larger  and  fatter. 

1-1.  I  have  been  iiifortned  by  American  fishermen  that  the  mackerel 
feed  inshore  and  places  where  the  water  is  shoal,  and  I  have  known 
American  vessels  catch  a  cargo  of  over  300  barrels  of  mackerel  in  a 
week  within  five  miles  of  this  harbor,  and  I  know  of  no  reason  why  it 
may  not  be  done  again  within  the  next  eight  years.  The  right  of  trans- 
ahipping  at  such  a  time  would  be  of  great  value,  as  also  the  right  to 
land  and  dry  their  nets. 

15.  The  right  of  taking  bait  in  onr  bays,  creeks,  and  harbors  is,  in 
my  opinion,  invalnable,  for  without  this  privilege  they  would  be  unable 
to  prosecute  the  fisheries. 

16.  Americaa  fishermen  parcbase  bait  at  tiIne%Lb^pme^Jgey  say, 
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it  is  more  profitable  for  them  to  do  so.  I  have  sold  them  lar^  qnanti- 
ties  of  ice  to  pack  their  bait — from  10  to  12  toas  per  vessel  each  tishiug 
trip — witbont  which  they  coald  not  keep  their  bait.  Tbey  take  about 
two  tons  at  one  time,  aud  fireqaently  return  for  more  ice  aud  bait  in 
onler  to  complete  the  trip. 

17.  I  sold  yesterday  two  American  fishermen  ice  to  pack  their  bait. 
Tbey  also  buy  flonr,  beef,  oil,and  molasses  vhen'they  rau  short  of  stock 
taken  from  home. 

18.  I  have  been  engaged  in  the  baying  and  selling  of  fish  for  not  less 
tban  twenty  years,  and  am  acquainted  with  many  Canadiaa  and  American 
fi-hermen,  and  1  have  never  known  or  heard  of  any  Canadian  flsbiug 
vessel  fishing  in  American  waters,  and  do  not  know  of  any  praotieai 
advantage  that  would  arise  from  doing  so. 

19.  If  American  fishermen  were  excluded  fish  would  undoubtedly  be 
more  plentiful.  There  would  be  more  Oanadian  vessels  employed  not 
having  to  compete  wiUi  American  fisherman,  and  I  also  believe  that 
if  American  fishermen  were  totally  excluded  from  onr  markets  and 
from  fishing  in  oar  waters  these  markets  of  our  own  would  afford  snffi* 
dent  indncement  to  carry  on  fishing  extensively  and  prosperously  by 
our  own  people. 

20.  I  believe  that  any  diminntion  in  the  mackerel  trade  will  not  be  of 
long  continnanoe,  and  know  of  no  reason  why  it  may  not  be  better  than 
it  has  ever  been. 

21.  American  fishermen  oome  aionnd  the  southern  and  eastern  coast 
of  Cape  Breton  by  dozens  tiirongh  the  Canal  and  Bras  d^r  Lake  and 
wherever  it  suits  them. 

22.  From  information  I  have  received  iirom  masters  of  Canadian  and 
American  vessels  I  have  been  led  to  l>elieve  that  there  have  been,  year 
after  year,  a  thousand  American  vessels  fishing  in  Canadian  waters,  the 
number  of  which  I  have  no  information  may  have  been  as  great. 

JOHIir  L.  INOBAHAM. 

Sworn  at  North  Sydney,  in  the  county  of  Cape  Breton,  in  the  Province 
of  Nova  Scotia,  this  18th  day  of  July,  A  D.  1877,  before  me, 

W.  H.  MORSE, 
J.  P.  for  the  County  of  Cape  Breton. 

No.  39. 

I,  John  J.  McFhsb,  of  Big  Pond,  Township  number  forty-five  in 
Kings  County,  Prince  Edward  Island,  fisherman  and  fish-stage  owner, 
make  oath  and  say : 

1.  That  I  have  been  engaged  in  fishing  or  carrying  on  the  fishing  busi> 
nesB  for  twenty  odd  years,  and  I  am  carryiitg  the  business  at  a  stage  oa 
the  north  side  of  this  part  of  this  island  at  the  present  time.  I  have 
fished  in  both  boats  and  scboouers,  but  chiefly  in  schooners,  both  Amer- 
ican and  island.  I  have  fished  all  in  this  golf,  except  some  deep-sea 
cod-fishing  on  the  George's  Banks,  and  I  am  acquainted  with  the  ^h- 
ing-groonds  of  the  gulf  very  well. 

2.  That  there  are  about  forty  boats  engaged  in  fishing  l>etween  the 
Bast  Point  and  my  stage,  a  distance  of  about  fifteen  miles.  In  that  dis- 
tance there  are  no  harbors,  and  the  boats  have  to  be  beached.  The 
number  of  boats  has  increased  a  good  deal  since  last  year.  The  reason 
for  the  increase  in  the  boat-fishing  is  that  the  men  from  here,  who  used 
to  fidi  on  the  American  shore,  found  that  it  did  not  pay,  and  th^  came 
home  to  fish  on  the  isUind  shores.  D  g.izod  by  Google 
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3.  Tbat  tbese  boats  take  crews  of  from  two  to  foar  meu  each,  and  av- 
erage aboQt  tbree  men  each.  That  is  clear  of  the  men  employed  oa 
shore  to  carry  on  the  basiuess. 

4.  Tliat  the  boats  get  as  many  herring  in  the  spring  as  they  want  for 
mackerel-bait  during  the  summer,  and  if  the  people  choose  to  go  into 
the  business,  they  could  get  a  great  many.  Last  year  my  boats  and 
dories  averaged  fifty  quintals  of  cod  and  hake.  The  boats  also  get  oa 
an  average,  on  that  side,  about  fifty  barrels  of  mackerel  in  the  season. 
These  fish  are  all  caught  within  three  miles  of  the  shore,  that  being  the 
good  fitihiug  ground. 

6.  That  I  was  out  fishing  in  several  island  scfaooners,  in  the  Jane, 
Mar^ret,  in  one  Nova  Scotian  vessel,  the  Tyro,  and  some  other  island 
vessels.  In  the  Jane  we  got  about  two  hundred  and  twenty  barrels  of 
mackerel.  Most  of  these  were  taken  in  on  the  shore,  very  few  of  them 
were  taken  in  deep  water.  In  tlie  Margaret  we  were  cod-fishing  right 
off  this  shore;  the  fish  taken  in  her  were  caught  within  three  miles  of 
the  shore.  In  the  Tyro,  a  small,  little  vessel,  we  took  about  two  ban- 
dred  and  twenty  barrels  of  mackerel,  all  of  which  were  caught  near  the 
shore,  round  the  coast. 

6.  That  I  fislied  for  two  years  in  the  bay  in  American  vessels,  one 
year  in  the  Two-forty  and  one  year  in  the  G.  G.  Kidder.  In  the  Two- 
forty  we  took  nine  hundred  and  ninety  barrels  of  mackerel.  She  was  a 
schooner  of  sixty  seven  tons  burden,  and  carried  15  hands.  Of  these 
fish  about  one  hundred  and  fifty  barrels  were  caaght  in  deep  water, 
more  than  tbree  miles  from  the  shore;  the  rest  were  taken  dose  to 
shore,  within  three  miles  of  this  island — the  New  Brunswick,  Nova  Sco- 
tian, and  Magdalen  Islands  shores. 

7.  That  in  tbe  G.  G.  Kidder,  a  schooner  of  about  the  same  size  as  the 
other,  we  took  three  hundred  and  sixty-six  or  seventy  barrels  of  mack- 
erel ;  most  of  these  fi^h  were  taken  close  in  round  the  shores.  We  took 
very  few  in  deep  water. 

8.  That  I  bad  been  cod-fishing  in  deep  water  oft"  tbe  American  shore. 
Tbere  are  over  a  thousand  American  vessels  engaged  in  this  flt-bery. 
They  get  the  main  part  of  tbe  bait  they  use  at  f>ewlbtindlaiid,  ronnd 
the  Nova  Scotia  shore,  and  at  the  Magdalen  Islands.  .  The  cod-fisbery 
tbere  is  dependent  on  these  herring  fisheries,  and  would  be  a  tailure  if 
these  herring  coald  not  be  taken.  They  also  get  supplies  of  ice  on  onr 
shores. 

9.  That  for  the  last  ten  years  there  has  been  an  AmeHcan  fleet  of 
fishing-schooners,  on  an  average,  of  over  five  hundred  sail  in  this  gulf 
fishing.  Some  years  there  are  more  and  some  years  less.  Last  year 
tbere  were  not  a  great  many ;  the  number  varies.  Tbere  are  a  lot  of 
Americans  coining  down  here  this  year ;  this  season  there  are  a  number 
of  seiners  down  here,  and  they  do  a  lot  of  harm. 

10.  That  the  American  fishermen  clean  the  fish  on  tbe  grounds,  and 
throw  the  dirt  and  offal  overboard.  This  does  a  lot  of  harm  to  the  fishing. 
The  fish  eat  up  this  dirt  or  gurry,  and  this  sickens  them,  and  I  believe 
kills  the  fish.  When  this  is  thrown  overboard  the  fish  stop  biting 
and  cannot  be  caught.  I  have  always  seen  them  stop  biting  when  we 
threw  the  offal  overboard.  This  hurts  the  boat-fishing,  as  they  have 
to  stop  on  the  ground ;  the  schooners  can  leave  and  go  to  other  places. 
We  fishermen  look  upon  this  as  a  very  serious  injury  to  ns. 

11.  That  the  schooners  also  do  a  great  deal  of  injury  to  the  boat-fish* 
ing  by  lee-bowing  the  boats.  They  come  np  around  the  boats,  throw  a 
lot  of  bait  and  drift  off,  drawing  the  fish  af^  them.  They  do  this  pur- 
posely. It  was  done  in  tbe  American  vessels  ig,^^^j^$^|fa(J^|^0f  (myself. 
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12.  That  the  right  to  land  here,  transship  their  fish,  aad  refltf  is  a  very 
great  boon  to  the  Americans.  The  schooners  save,  I  shouM  say,  abont 
twenty  days  by  being  able  to  laud  their  fish  here  iii8tea<l  of  going  home. 
They  take  a  good  while  to  go  home,  whereas  they  can  land  in  our  ports 
Tith  very  little  loss  of  time.  They  can  also  fit  out  in  oar  ports  cheaper 
than  they  can  at  borne. 

13.  That  the  Americans  are  now  beginning  to  seine  here,  and  that 
ought  to  be  8top|>ed;  it  is  a  very  great  injury  to  the  fishing.  I  believe 
it  has  spoiled  the  fishing  on  the  American  shore.  Seining  hurts  the 
fishiDg,  as  it  breaks  Q]>the  schools,  scares  them  off  the  shore,  and  large 
quantities  of  fish  are  killed.  They  take  all  sorts  of  fish, and  they  throw 
away  everything  except  the  mackerel.  The  also  take  small  mackerel, 
and  these  are  killed  in  the  seiues  and  throwu  away. 

JOHN  J.  MoPHEB. 

Sworn  to  at  Black  Bash,  in  King's  Gonnty,  Prince  Edward  Island, 
this  26tli  day  of  July,  A.  D.  1877,  before  me. 

JAMES  MaoDONALD. 
Justice  qf  the  Peace  for  King's  County. 

No.  40. 

I,  JA.VBS  MoDfiNALD,  of  Chepstow,  in  township  nnmber  forty-five,  in 
King's  County,  Prince  Edward  Island,  farmer  and  fisherman,  make 
oath  and  say : 

1.  That  I  bare  been  engaged,  as  boy  and  man,  in  fishing  for  forty 
years  past,  in  both  boats  and  schooners,  the  schooners  being  both 
American  and  island  vessels.  I  fished  four  years  in  island  schooners 
and  three  years  in  American.  I  have  fished  all  round  this  island,  down 
at  the  Magdalens,  up  west,  in  the  Bay  Ghaleur,  and  herring-fishing  in 
the  winter  at  Newfoundland. 

2.  That,  iuclading  boats  and  dories,  there  are  engaged  in  the  fishery 
from  Murray  Harbor  to  East  Point,  on  the  south  side  of  this  island,  from 
three  hundred  to  three  hundred  and  filly  boats.  The  nnmber  is  increas- 
ing fast  every  year;  they  have  doubled  in  number  in  the  last  three 
years,  and  are  now  increasing  fast 

3.  That  the  boats  increase  becanse  there  is  a  demand  for  fish,  and 
fishing  pays  better  than  any  other  work  that  I  know.  Fish  are  ready- 
money  articles,  and  we  can  get  cash  for  them  any  day,  and  we  cannot 
get  it  for  anything  else.  The  fishing  puts  a  lot  of  money  in  circulation 
in  the  country,  which  in  itself  is  a  great  advantage. 

4.  That  the  boats,  including  doriets,  take,  on  an  average,  two  to  three 
men  each,  the  dories  generally  taking  two. 

5.  That  the  boats  get  a^  many  herring  in  the  spriug  as  they  want  for 
bait.  The  boats  use  from  ten  to  twenty  barrels  each  duriug  the  season 
for  mackerel  and  cod-fish  bait.  The  boats  catch  some  two  and  three 
hundred  quintals  of  cod-fish  and  hake  during  the  season,  and  some  less. 
The  average  wonld  be  about  two  hundred  quintals,  which  produce  a 
large  quantity  of  sonudH  and  oil.  The  sounds  of  the  hake  are  worth 
nearly  twice  as  much  as  the  fl^h  themselves  without  the  souiuIn.  Some 
of  the  boats  get,  on  this  side,  forty  barrels  of  mackerel  and  more.  The 
average  catch  would  be  thirty-five  barrels  to  a  boat.  We  go  in  princi- 
pally for  cod  fishing  bore. 

6.  That  Dearly  all  the  herring  cauf^ht  are  taken  close  inshore.  Abont 
half  the  codfish  are  taken  near  the  shore — that  is,  within  ttiree  miles. 
There  might  be  one  quarter  of  the  mackerel  takeu  by  boats 
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more  than  three  miles  from  shore;  the  rest  are  taken  within  that  dis- 
taiice. 

7.  Tbat  I  was  out  eight  weeks  one  season  in  the  Spray,  belonging  to 
Charlottetown,  carrying  eigbteen  hands;  in  that  time  we  took  over  one 
hundred  qnintals  of  codfish  and  over  two  hundred  and  fifty  barrels  of 
mackerel,  Imt  tbat  was  not  half  the  season. 

8.  That  I  was  out  in  another  Charlottetown  vessel,  carrying  twelve 
hands,  for  five  weeks^  and  in  that  time  we  caught  two  han'dreid  barrels 
of  mackerel. 

0.  Xbat  I  was  out  one  season  in  the  American  schooner  Mary  S.  Wan- 
son,  of  Booth  Bay,  and  we  caught  six  handred  and  fifty  barrels  of  mack- 
erel ;  she  was  about  eighty  tons  harden  and  carried  seventeen  hands; 
we  made  two  trips  and  part  of  anothw  in  her. 

10.  That  I  was  out  part  of  one  season  in  the  Burnside;  we  were  oat 
about  two  months,  and  caught  five  handred  barrels  of  mackereL  Sh^ 
carried  sixteen  or  seventeen  hands. 

11.  That  1  was  out  in  the  Fox  a  long  time  ago;  she  was  a  small  ves- 
sel ;  I  was  not  in  her  the  whole  season.  She  only  took  two  hundred 
barrels  while  I  was  in  her. 

12.  That  we  fished  in  these  vessels  all  around  the  north  and  part  of 
the  south  side  of  this  island,  catchiug  most  of  the  fish  iu  the  bight  of 
this  island.  We  got  the  fish  all  close  inshore;  none  of  the  fish  were 
caught  more  than  two  or  three  mites  off,  and  most  of  them  right  in 
among  the  boats  on  the  shore.  Most  of  the  American  vessels  fished  in 
the  same  places.  Wherever  the  Americans  saw  the  boats  taking  flsb, 
they  came  i-ight  in  there. 

13.  That  the  American  fishermen  do  a  great  deal  of  harm  to  the  boatH 
by  coming  in  and  lee-bowing,  and  takiug  the  fish  away.  They  come  in 
close  to  shore,  throw  bait  and  drift  oflF,  taking  the  fisb  with  theiu.  They 
sometimes  drift  down  on  the  boats  themselves,  and  the  latter  have  to 
get  out  of  the  way  to  avoid  being  swamped.  I  have  often  bad  to  <lo  so 
myself.  The  fishermen  are  sure,  when  the  Americans  come  round,  tbat 
the  boats  are  going  to  lose  the  fish.  The  vessels  are  the  ruin  of  the  boitt- 
fishiug.  They  heave  so  much  bait  that  they  glut  and  sink  the  mackerel. 
They  aliso  throw  overboard  the  dirt  and  offal  of  the  fish  tbe.v  clean,  and 
the  fish  get  sickened  by  it  and  won't  bite;  iu  fact,  that  offal  poisons  the 
fish. 

14.  When  the  cutters  were  about,  they  used  to  keep  the  Amcricaoa 
from  fishing  near  the  shore  to  a  great  extent.  I  have  seen  the  schooners, 
when  the  boats  were  getting  plenty  of  fish  in  sight,  not  daring  to  heave 
a  Hue  for  fear  of  the  cutters.  Had  there  been  half  a  dozen  cutters,  the 
Americans  would  not  have  been  able  to  fish  inshore  at  all. 

16.  That  the  right  to  transship  their  fish  is  a  great  advantage  to  the 
Americans,  as  they  can  thereby  save  more  than  a  fortnight  each  trip, 
which,  in  the  course  of  a  summer,  would  amount  to  another  trip. 

16.  That  I  was  down  at  the  Magdalen  Islands  herring-fishing  one 
season,  and  there  were  then  fifty  or  sixty  sail  of  Americans  fishing  her- 
ring there.  The  herring  are  seined  there,  and  a  few  are  netted;  they 
are  caught  right  inshore,  in  Pleasant  Bay. 

17.  Thatonewinterl  washerriDg-fisbingatNewfoundland;  then  there 
were  about  thirty -five  sail  of  Americans  seining  herring  in  Fortune  Bay. 
These  herring  they  freeze  for  the  George's  fleet  and  for  markets. 

18.  Tbat  there  are  large  fleets  of  American  fishing-schooners  in  this 
galf  every  year.  There  are  three,  four,  and  five  hundred  sail  at  a  time. 
There  are  a  great  many  of  them  coming  down  now ;  they  are  arriving 
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19.  That  the  Americans  are  now  seining  down  here,  and  thereby  doing 
a  great  deal  of  harm.  They  take  bo  many  more  fish  than  they  can  save 
in  the  seines,  that  large  qnantities  of  fish  are  smothered  and  are  thrown 
overboard.  They  take  large  qnantities  of  herring  in  these  seines,  which 
they  throw  away  and  the  fish  are  destroyed.  One  seiner  last  week  here 
seined  a  trip  of  abont  a  thousand  barrels  which  he  had  to  throw  awaj', 
as  his  vessel  was  loaded.  Several  of  the  American  vessels  have  already 
taken  their  loads  and  gone.  The  fish  which  are  thrown  overboard  by 
the  seiners  rot  at  the  bottom  and  drive  the  other  fish  away. 

hiB 

JAMES  +  MCDONALD, 
mark. 

Sworn  to  at  Sonris,  in  King's  Goanty.  Prince  Edward  Island,  this 
24th  day  of  Jaly,  A.  D.  1877,  before  me,  the  words  opposite  my  initials 
haviDg  been  first  interlined,  he  fally  understanding  the  same,  and  know- 
ing the  contents. 

JAMES  B.  MaoLEAK, 
Justice  of  tha  Peace  for  King's  County. 

Ko.  41. 

I,  James  Nowlan,  of  Sonris,  in  King's  Oonnty,  in  Prin  Edward 
Island,  fisherman,  make  oath  and  say: 

1.  That  1  have  been  engaged  in  fishing  for  abont  thirty>siz  years,  part 
of  that  tame  in  boats  and  in  schooners.  I  fished  for  eight  snmmers  in 
American  schooners,  and  I  know  the  fishing  gronnds  all  around  the 
nwth  ^de  of  this  island,  tiie  Cape  Breton  coast,  the  Magdalen  Islands, 
and  up  the  Bay  Ohalear. 

2.  That  there  are  abont  one  hundred  and  fifty  boats  fishing  oat  of 
the  Hew  London  Harbor,  where  I  am  now  fishing,  and  along  the  beach, 
and  the  number  is  increasing  fast — has  doubled  at  least  within  the  last 
six  years — and  the  boats  themselves  are  now  very  much  better  than 
they  were  then;  the  boats  are  better  built,  better  modeled,  and  are 
smarter  boats  than  they  were;  they  are  worth  much  more.  Tliere  is 
very  much  more  money  now  invested  in  boats  than  there  was  a  few 
years  ago.  People  find  that  the  fishing  pays,  and  they  are  going  in  for 
it  more  and  more.  The  boatfishing  affords  employment  to  a  lot  of  men 
who  otherwise  would  not  be  at  work. 

3.  The  average  crews  of  the  boats  are  from  four  to  five  men  to  each 
boat,  besides  the  men  employed  on  shore,  who  are  a  good  number. 

^  Th9,t  the  average  catch  of  mackerel  for  each  boat  off  here  is  about 
one  hundred  barrels.  Some  years  they  catch  more  and  some  years  less. 

5.  That  the  greater  part  of  the  mackerel  caught  by  the  boats  is  caught 
near  the  shore.  More  than  three-quarters  of  the  whole  catch  are  caught 
within  three  miles  from  the  shore. 

6.  That  I  was  on  board  a  small  island  schooner  called  the  Monntie 
R.,  of  abont  sixteen  tons  burden,  and  carrying  seven  bands.  I  was  out 
in  her  for  about  one  month  two  years  ago,  and  we  caught  seventy-five 
barrels  of  mackerel;  all  we  caught  were  caught  within  three  miles  of 
the  land. 

7.  That  I  fished  one  year  for  mackerel  on  board  the  Nova  Scotia 
acooner  Let-her  Bip,  of  about  twenty>8even  tons  burden,  and  carrying 
eight  hands.  I  ^vas  in  her  only  two  months  and  tiiirteen  days,  and 
caught  one  hundred  and  fifty  barrels  of  mackerel. 

S.  Iliat  I  fished  in  American  schooners  eight  summenuthe  last  time 
being  in  the  summer  of  1874,  on  board  the  Bchooi(^,^]^u^(^^^ 
Sontfaport,  Maine.  She  was  of  abont  sixty  tons  burden,  kna  cainea 
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sixteen  bauds.  We  caught  six  faandred  and  eighty  barrels  of  mackerel 
tbat  summer  on  board  of  her.  These  mackerel  were  mostly  caught 
aloug  the  inland  shore  aud  ap  towards  Port  Hood.  Of  these  we 
caogbt  one  hundred  and  seventy  barrels  iu  Bustico  Cove,  about  a 
quarter  to  a  half  a  mile  from  shore.  More  thau  three-qaarters  of  the 
whole  catch  were  caught  within  three  mile^  of  the  shore. 

9.  That  the  American  vessels  in  which  I  sailed  would  average  aboafe 
four  humlred  barrels  of  mackerel  the  season. 

10.  Tliat  the  American  fishermen  hurt  our  fishing,  as  they  throw  so 
much  bait  that  they  sink  the  fish.  They  also  clean  their  fish  and  throv 
the  offal  overboard,  and  that  does  harm  to  the  fishing.  This  off.kl  sick* 
ens  aud  kills  the  fisb.  The  Americans  interfere  with  the  boat-fishing 
by  lee  bowing  them,  aud  draw  o£F  the  fish.  They  come  up  ahead  of  the 
boats  and  throw  bait  and  drift  off,  taking  the  fish  with  them.  They 
break  up  the  schools  of  mackerel  where  the  boats  are.  The  fishermea 
look  upon  the  coming  of  the  Americans  as  the  end  of  the  good  fishing 
for  the  season.  The  boats  do  better  before  the  Americans  oome  than 
afterwards. 

11.  Tbat  the  right  to  transship  and  refit  on  our  shores  is  a  very  great 
advantage  to  the  Americans.  By  having  this  right,  they  are  able  to  save 
the  time  which  it  would  take  them  to  go  home.  This  would  be  a  save 
of  at  least  a  fortnight  each  trip,  which  would  amount  to  a  full  trip  saved 
for  the  season.  They  can  also  send  away  their  mackerel  in  time  to 
catch  the  market,  which  is  a  very  changeable  one.  That  iu  itself  is  a 
great  advantage. 

I'A.  That  I  have  often  been  herring-fishing  at  the  Magdalen  Islands, 
at  Labrador,  and  on  the  Kewfoundland  coast  I  was  at  the  Magdaten 
Islands  this  summer  two  years,  and  there  were  a  namber  of  Americans 
fishing  down  there.  The  herring  there  are  caught  right  in  the  harbor. 
The  Amerlcitns  catch  large  loads  of  herring  at  the  lUCagditlen  Islands, 
some  of  which  I  believe  they  send  down  to  the  West  Indies.  The  her- 
ring there  are  caught  altogether  by  seiues.  The  Americau  herring  fish- 
ing there  is  a  big  trade. 

13.  The  greater  part  of  the  codfish  and  hake  are  caught  about  two 
miles  off  the  shore  from  this  island.  Three  quarters  of  the  cod  and  hake 
are  caught  within  three  miles  of  the  shore.  The  fishing  within  that  dis- 
tauce  is  mtich  better  thau  farther  off. 

14.  The  fish,  I  believe  in  the  spring,  come  down  through  the  Gut  of 
Ganso,  anil  then  go  to  the  Magdalen  Islands,  and  from  there  tbey  strike 
down  towards  the  North  Cai>e  of  this  island.  The  American  and  any 
skilled  fishermen  know  of  this  habit  of  the  fi^h  and  know  where  to  get 
them.  The  fishermen  know  just  where  to  get  the  fish,  and  they  make 
down  from  the  States  in  the  spring  to  the  places  to  get  them. 

15.  The  year  the  cutters  were  about  the  Americans  were  afraid  of 
them,  but  siill  tbey  used  to  dodge  in  and  fish.  I  believe  that  six  or 
eight  small  cutters  well  fitted  oat  would  keep  the  American  flshlng 
schooners  clear  of  the  coast. 


Sworn  to  at  French  Eiver,  New  London,  Queen's  County,  Prince 
Edward  Island,  this  12th  day  of  July,  A.  D.  1877,  before  me,  having 
been  first  read  over  and  explained,  the  said  James  liTowlan  signing  by 
bis  mark.  Before  me. 


his 

JAMES  +  KOWLAN. 


matk. 


JOHN  SHAEPB, 
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No.  42. 

ly  John  O.  McNsnXf  of  I^orth  Bostieo,  in  Qneea's  Coanty,  in  Friace 
Edward  lalaad,  farmer  and  fisherman,  make  oath  and  say : 

1.  Thai  I  bare  beeo  engaged  in  fishing  for  eighteen  years,  and  that 
my  experience  has  been  in  boat-flshiug,  and  I  am  acquainted  with  the 
fishing  oS  this  part  of  the  island. 

2.  That  there  are  aboot  eighty  boats  fishing  ont  of  North  Bastico, 
withoot  taking  into  consideration  the  other  parts  of  fiastico.  The 
number  of  boats  has  mora  than  doubled  in  the  last  ten  years,  and  is 
still  on  the  increase.  The  boats  take  on  an  average  crews  of  five  men 
each,  beNde  what  men  they  employ  on  shore  as  stage*men. 

3.  That  the  boats  on  an  average  oateb  abont  one  hundred  barrels  of 
mackerel  each  for  the  season,  and  aboat  twenty  quintals  of  codfish  and 
hake  each. 

4.  That  the  fish  are  nearly  all  caught  close  to  the  shore,  the  best  fish- 
ing groond  being  a^out  one  and  one-half  miles  from  the  shore;  in  Oc- 
tober the  boats  sometimea  go  off  more  .than  three  miles  from  land. 
Folly  two-thirds  of  the  mackerel  are  caught  within  three  miles  from 
the  shore,  and  all  are  caught  within  what  is  known  as  the  three-mile 
limit,  that  is,  within  a  line  drawn  between  two  points  taken  three  miles 
off  the  North  Gape  and  East  Point  of  this  island. 

5.  The  reasons  for  the  increase  in  the  number  of  boats  is  that  people 
find  that  the  fishing  pays,  and  therefore  they  go  in  for  it. 

6.  Some  years  there  have  been  five  handled  sail  of  American  sehoon- 
ers  fishing  off  this  coast.  I  think  the  reason  the  schooners  have  not 
been  as  nnmerous  around  this  shore  within  the  last  few  years  as  they 
were  before  is,  th^  they  were  scared  away  by  the  cutters  some  years 
ago,  and  they  have  been  compelled  to  stop  fishing.  I  believe,  from  what 
I  know  of  the  American  vessels,  that  they  catch  on  an  average  abonb 
five  baudred  barrels  of  mackerel  each. 

7.  That  the  right  of  transshipment  is' valuable  to  the  Americans,  be- 
eaose  they  thereby  save  about  three  weeks  each  trip  right  in  the  heart 
of  the  fishing  season,  which,  taking  the  two  trips  into  consideration, 
would  amount  to  a  trip  saved  in  the  season.  They  can  refit  here  more 
cheaply,  1  believe,  than  they  can  in  the  United  States.  They  are  also 
thereby  enabled  to  take  advantage  of  the  markets ;  they  can  come  on 
shore,  find  out  how  the  markets  are  in  Boston  and  other  places,  and 
^tp  away  at  onee  in  time  to  catch  good  markets.  That  is  a  gr^  ad- 
vantage for  them. 

&  The  cod-fishing  begins  here  about  the  tenth  of  June,  and  the  maclc- 
enA  aboat  the  be^^nning  of  Jaly,  and  the  cod-fishing  lasts  till  about  the 
tenth  of  November,  and  the  mackerel-fishing  till  alMut  the  twentieth  of 
October,  although  we  have  taken  mackerel  later  than  that  date. 

9.  There  is  pretty  much  a  separate  class  here  going  in  tbr  fishing. 
The  people  now  pay  more  attention  to  the  fishing  than  formerly ;  the 
boats  are  better  in  every  way  than  they  used  to  be. 

10.  The  coming  of  the  Americans  is  a  great  injury  to  the  fishing. 
They  come  down  and  lee  bow  the  boats,  taking  the  fish  away.  They 
sometimes  drift  down  on  the  boats  and  break  the  masts  out  of  the 
boata,  doing  great  injury.  The  Americans  put  an  end  to  our  good  fish* 
iog  when  they  come  around.  I  believe  one  reason  for  this  is  the  amount 
of  oflial  which  the  Americans  throw  overboanl.  The  blood  and  offal 
hnit  the  fish  and  sink  them  to  the  bottom.  Their  habit  of  throwing 
the  offifti  overboard  is  very  injurious  to  tiie  flshtng. 

11.  The  Americans  for  the  past  two  years  have  not 
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bere  bs  before,  becanse,  owing  to  the  large  qnantities  of  fish  canght  two 
3*ear8  ago,  tfae  price  of  mackerel  is  not  now  as  high  as  formerly.  Two 
years  Bgo,  with  three  boats,  I  shipped  one  thousand  barrels  of  mackerel. 


Sworn  to  at  North  Bastico,  in  Qneen's  Goanty,  in  Prince  Edward 
Island,  this  lUth  day  of  July,  A.  D.  1877,  before  me. 


I,  G:EOBa£:  McKenzte,  of  French  Eiver,  in  l^ew  London,  in  Qneen^s 
Connty,  Prince  Edward  Island,  master  mariner,  make  oath  and  say  : 

1.  Tbat  I  have  been  engaged  in  fishing  for  about  forty  years,  in 
schooners  nearly  altogether;  I  hare  fished  at  the  Labrador  for  codfish 
and  herring,  and  in  the  gulf  cod  and  mackerel  fishing,  and  I  am  well 
acquainle<1  with  all  the  fishing  grounds  from  Sandwich  Bay,  in  Labra- 
dor, all  np  the  gulf  to  Anticosti.   I  have  fished  two  years  in  Auticosti. 

2.  Tbat  there  is  a  very  large  number  of  boats  fishing  off  this  harbor 
and  the  coast  in  this  locality,  and  their  number  is  increasing  very  fost; 
in  this  harbor  they  have  doabled  in  number  during  the  last  -year,  ana 
the  boats  are  a  hundred  per  cent,  better  now  than  they  were;  they  are 
better  rigged,  better  shaped,  of  better  material,  larger,  and  better  ia 
every  respect  than  they  were.  The  reasons  for  the  increase  in  the  boat 
fishing  now  is  that  people,  finding  it  pays,  are  going  more  and  more  into 
it,  and  yonng  men  are  now  going  in  for  fishing  in8tea<1  of  leaving  the 
island ;  yonng  men  do  not  care  about  going  to  sea  as  mnch  as  for  fish- 
ing,  as  they  can  get  money  easier  in  the  latter  way.  There  is  also  a 
considerable  surplus  population  apriuging  up  now,  which  fluil  employ- 
ment in  fishing,  which  they  could  not  get  in  any  other  way;  men  see 
there  is  an  opening  here  for  tbem  in  the  fishing  business,  and  they  would 
sooner  go  into  it  than  go  away. 

3.  The  boats  talie,  on  an  average,  crews  of  four  men  each,  besides  the 
men  employed  about  the  stages,  who  would  be  at  the  rate  of  about  four 
men  to  six  boats;  this  is  besides  the  men  who  make  the  barrels,  and 
others  to  whom  employment  is  given  preparing  outfit  and  material  for 
the  boats;  during  the  fishing  season  it  would  take  twenty  men,  clear  of 
the  stages  and  the  crews,  to  keep  six  boats  going.  Last  year  I  paid  one 
thousand  and  sixty  dollars  for  the  barrels  nsed  by  me  for  my  six  boats, 
and  which  barrels  were  all  made  and  supplied  by  men  having  nothing 
to  do  with  the  boats  or  stages. 

4.  Tbat  the  average  catch  of  mackerel  for  the  boats,  taking  one  with 
another,  is  not  less  than  one  hundred  barrels.  This  I  know  from  the 
number  of  barrels  caught  by  the  different  boats  here,  as  shown  by  the 
actual  figures  taken  as  the  boats  landed  the  fish. 

5.  That  all  these  mackerel  are  caught  right  along  the  shore;  none 
farther  out  than  three  miles  from  shore,  and  the  greater  part  within  one 
mile  of  the  line  of  the  shore. 

6.  That  the  boat  fishing  here  pats  a  great  deal  of  money  in  circula- 
tion in  the  country,  as  the  moment  the  fish  are  shipped  the  fishermen  or 
shippers  can  draw  for  the  money,  and  the  banks  cash  their  drafts.  This 
keeps  np  a  good  circulation  of  cash  ia  the  country,  and  does  a  lot  of  good 
in  that  way. 

7.  ITntil  the  last  two  s'ears  there  have  been  fleets  of  500  sail  of  Ameri- 
can fishermen  fishing  in  the  ga\{.  The  reason  they  havQ  not  been  so 
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nnin^roos  tbe  last  two  years  is  tbat  tbey  bave  had  good  fisbing  on  tbeir 
own  shore,  a  thing  which  very  sddom  happens.  It  is  only  very  seldom 
that  tbey  bave  good  fishing  on  their  own  coasts. 

8.  That  fn]]y  two- thirds  of  the  fish  canght  by  the  Americans  are  cangbt 
Dear  the  shore,  within  three  miles  of  it.  1  know  this,  becaase  I  have 
fished  among  them  year  after  year,  and  I  never  saw  twenty  of  them  at 
a  time  fishing  more  than  three  miles  off,  while  from  150  to  200  sail  of 
them  wonld  be  fishing  close  to  tbe  shore.  They  and  the  island  scboon* 
era  always  fish  about  tbe  same  grounds.  Tbe  inshore  fishing  has  alwayfei 
been  the  beet  for  mackerel  at  all  seasons  of  the  year. 

9.  That  my  average  catch  of  mackerel  while  fishing  in  island  sohoon- 
era  was  aboat  500  bflurels  of  mackerel  each  year,  but  we  were  not  so 
well  fitted  oat  as  the  Americans,  tbey  having  more  men,  better  fit  oats, 
and  more  experienced  fishermen  than  we  bad.  The  average  catch  of 
the  Americans  was  consequently  mach  larger  than  ours.  Tbey  would 
average  a  thoasand  barrels  each  until  tbe  last  two  years,  when  tbey 
have  been  fisbing  on  their  own  coast.  Dnring  the  last  two  years  they 
wonld  not  average  more  than  400  barrels  down  here,  because  tbey  did 
Dot  come  in  time,  and  tbe  fish  were  close  inshore,  and  there  were  not 
80  many  fish  here  as  before. 

10.  Tbat  tbe  Americans  catch  codfish  near  the  Labrador,  dose  into  tbe 
rocks.  There  nsed  to  be  about  two  hundred  sail  of  American  cod'flsh* 
ermen  at  tbe  Labrador  and  along  tbe  gnlf  shores. 

11.  That  tbe  American  schooners  nsed  to  do  great  injury  to  the  boat- 
fishing.  When  the  American  fleet  was  down  here,  it  nsed  to  knock  np 
tbe  brat-fishing.  They  as(d  to  hart  tbe  boats,  and  in  fact  their  schooners 
did  not  care  what  they  did  to  the  boats.  When  they  saw  the  boats 
rusing  fish  tbey  wonld  come  right  np  and  drift  down  npon  the  boats 
when  the  boats  bad  to  get  oat  of  the  way.  Their  schooners,  when  tbe 
boats  were  getting  fish,  come  up  and  lee-low  the  boats  and  take  tbe  fish 
away  from  them.  They  used  to  break  up  the  schools  by  running  down 
among  them  and  throwing  bait.  When  tbe  Americans  clean  their  fish, 
they  throw  the  offal  overboard  and  tbat  is  a  great  injury  to  the  fisbing, 
as  it  drives  tbe  mackerel  from  the  ground,  and  I  believe  it  kills  tbem. 

12.  That  tbe  Americans  fish  large  quantities  of  herring  at  the  Mag- 
dalen  Islands ;  they  often  have  one  hundred  and  fifty  sail  of  vessels  there 
AsbiDg  herring  there.  I  have  seen  tbe  number  as  low  as  sixty  sail,  but 
very  seldom.  They  average  abont  one  thoasand  barrels  of  herring  to 
each  vessel.  These  are  all  canght  inside  of  Pleasant  Bay,  and  they  arc 
all  caoght  by  seines.  These  herring  are  partly  smoked  and  are  sent  to 
different  parts  of  the  United  States,  and  to  the  West  Indies,  and 
Sweden,  and  in  fact  to  wherever  there  is  a  market.  The  herring  fish- 
ery at  the  Magdalen  Islands  is  a  very  valnable  one  for  the  Americans, 
as  they  are  put  to  little  expense  about  it  and  get  large  returns. 

13.  The  Americans  always  come  down  after  the  Fourth  of  July,  I  have 
seen  a  hundred  sail  of  tbem  go  into  Halifax  in  one  day  to  fit  out  for  the 
gnlf-flshing.  They  stop  here  till  late  in  l^ovember,  generally  making 
two  or  three  trips  in  the  season.  I  have  seen  thirty  sail  of  American 
schooners  come  out  of  Matpeque  Harbor,  and  to  my  certain  knowledge, 
tbey  each  wanted  fh>m  one  hundred  to  one  hundred  and  fifty  barrels  of 
being  loaded,  and  tbey  dropped  down  and  fished  between  New  London 
Head  and  Bnstlco  Head,  not  two  miles  from  shore,  and  before  snn-dowa 
they  had  all  completed  their  cai^;oes  and  sailed  for  home. 

14.  Onr  regular  mackerel  season  begins  here  abont  the  first  of  July. 
The  mackerel  strike  in  here  about  that  time.  At  the  Korth  Oaj^e  of  this 
island  they  strike  earlier  than  they  do  here.  The  mac^^^  g^e@9fp<1(uf  ^ 
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till  aboat  the  lant  of  September,  although  they  aie  often  canght  as  late 
as  Becember.  The  maekerel  stop  here  till  December,  bat  liie  weather 
gets  too  blustery  to  go  off  for  tbem. 

15.  That  in  the  spring  the  mackerel  are  first  caught  at  the  Magdalen 
Islands,  where  they  are  caught  in  nets  by  the  Nova  Scotians  and  Amer- 
icana. The  mackerel  strike  the  Magdalen  Islands  about  the  first  of 
June,  right  after  the  herring  leave.  I  think  they  always  come  to  the 
Magdalens  ronnd  Ca]>e  North.  The  mackerel  don't  atop  there  long,  bub 
strike  for  the  North  Gape  of  this  island,  and  from  there  they  make  over 
for  the  New  Brunswick  coast,  and  about  the  month  of  Angnst  they  work 
back  southward  agaiu.  Tliis  general  habit  ot  the  mackerel  is  well  known 
to  fishermen,  and  the  American  fishermen  know  the  habit  first  rate. 
When  the  mackerel  strike  off  for  this  island  the  American  schooners 
never  wait  along  the  bight  of  this  island  but  press  up  toward  the  North 
Oape,  and  Miscou,  and  Mira,  and  generally  along  the  west  coast  of  New 
Brunswick,  and  up  as  far  as  Seven  Islands  above  Anticosti,  as  their 
ezperieiKse  has  taught  them  that  that  is  the  quarter  where  the  fish  are 
to  be  found  first.  Lat«r  on  in  August  and  September  they  come  back 
into  the  bight  of  this  island,  and  that  is  the  time  they  Interfere  with  the 
bcHtts.  Nearly  all  the  fish  caught  during  these  times  are  caught  near 
the  shores  of  the  British  possessions,  although  there  are  some  AmericaD 
vessels  which  fished  entirely  in  deep  water  away  from  the  land,  but 
these  are  comparatively  few.  Some  of  the  Americans  used  to  be  afraid 
to  fish  near  the  shore  through  fear  of  the  cntters. 

16.  That  it  would  not  be  worth  while  for  the  American  fishing  schoon- 
ers to  fit  out  for  fishing  in  the  gnlf,  if  they  were  not  allowed  to  fish  near 
the  shores.   They  might  as  well  stop  at  home. 

17.  That  at  the  present  time  about  four  hundred  sail  of  American  cod- 
fishing  vessels  fit  out  on  the  British  coasts  from  Cape  Sable  in  the 
southern  part  of  Nova  Scotia,  round  to  Cape  North.  They  take  in  bait 
and  ice  for  the  trawl  or  set-Iiue  fishing  on  the  Banks  off  the  Nova  Scotia 
and  Newfoundland  coasts.  Tbey  could  not  carry  on  this  cod  fishery 
unless  they  could  get  their  ice  and  bait  on  British  territory.  Tbey  could 
not  bring  the  bait  from  home  with  them,  as  the  distance  is  too  great 
and  they  conld  not  get  freak  herring  at  home.  They  also  get  their  ice 
cheaper  and  better  on  our  shwres  than  they  can  buy  it  in  Itoston. 

18.  That  the  right  of  transshipment  is  a  very  great  privilege  to  the 
Americans.  By  it  they  are  enabled  to  make  a  trip  more  in  the  season 
than  they  conld  if  they  had  to  take  their  fish  home  in  their  own  vessels  ; 
they  save  a  fortnight  each  trip  by  having  this  righr.  They  can  also  fit 
out  here  cheaper  than  they  can  at  home,  which  in  itself  is  a  great  advan- 
tage to  them.  They  can  also  put  their  fish  into  the  markets  without 
delay,  when  they  are  able  to  transship  tbem  in  our  ports,  and  thus  take 
advantage  of  high  prices  in  the  fish-market,  which  is  about  the  moat 
fluctuating  market  in  the  world.  The  vessels  can  land  even  partial 
cargoes,  and  ship  them  on  to  the  United  States  and  sell  them  "  to  arrive," 
which  is  a  very  great  thing  for  the  fishermen.  The  fish  also  gdt  worse 
the  longer  they  are  kept  on  board  the  vesseb  j  they  fail — that  is,  th«y  get 
light,  and  are  apt  to  rust  owing  to  the  barrels  leaking  the  pickle ;  in  &ct 
they  get  to  look  worse,  and  are  worse,  and  command  a  lower  price  the 
longer  tbey  are  kept  on  board  the  vessel.  They  also  get  knocked  about 
by  the  tossing  of  the  vessels. 

19.  That  there  is  a  great  deal  of  herring-fishing  done  by  the  Ameri- 
cans in  the  winter  at  Boone  Bay,  Bay  Fortune,  and  at  other  places  on 
the  coast  of  Newfoandland.  These  herring  are  caught  for  pickling  and 
for  bait,  and  qaantitiea  are  tnz/eti  to  send  down  to  Boston  and  other 
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places  ID  the  States  for  home  coDsamptioo.  There  would  be  fifty  sail 
of  American  down  there  at  a  timef  and  they  are  coming  and  going  the 
Thole  time. 

GEOEGB  Mckenzie. 

Sworn  to,  at  French  Biver,  in  New  Ijondon,iu  Prince  Edward  Island, 
this  12th  day  of  July,  A.  D.  1877,  before  me. 

JOHN  3HAEPK, 
Juttice  of  t&0  Peace. 

Ko.  44. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  ander  the  Treaty 

of  WashinjEton. 

1.  Petbr  Faint,  Sr.,  of  Port  Hawkesbnrj,  in  the  coanty  of  Inverness, 
and  Province  of  Nova  Scotia,  merchant,  make  oath  and  say  as  follows : 

L  I  have  been  for  the  past  forty-five  years  dealing  in  fish  and  fishing- 
sapplies,  and  I  am  acquainted  with  the  fisheries  in  the  Gulf  of  Saint 
Lawrence,  bnt  priocipally  with  those  on  the  Nova  Scotia  shores,  border- 
ing on  that  gulf.  I  deal  in  all  kluda  of  dry  and  pickled  fish  to  the  ex- 
tent of  $20,000  per  annum. 

2.  I  estimate  that  since  I  have  been  doing  business  as  aforesaid,  the 
American  fishing-fleet  in  the  Gulf  of  St.  Lawrence  has  ranged  from  400 
to  800  sail  each  year.  I  have  understood  that  there  have  been  some 
years  as  high  as  1,000  sail  of  mackere^rs  and  cod  fishermen.  I  have 
known  of  150  cod  fiHhing  vessels  and  600  sail  of  mackerel-catchers  in  a 
single  season  in  the  gnlf. 

3.  The  catch  of  mackerel  per  vessel  is  between  four  hundred  and 
five  hundred  barrels  each  season,  worth  about  |L2  per  barrel.  The 
cod  fishermen  average  about  one  thousand  quintals  per  vessel  each  sea- 
son, worth  $5  per  quintal. 

4.  The  codfish  are  ranght  with  hooks,  aud  the  mackerel  principally 
with  hooks.  ' 

5.  I  believe  that  the  Americans  injnre  our  fishing  grounds  by  throw- 
ing overboard  oflfal  and  garbage  and  that  the  fish  are  driven  away  by 
this  practice. 

6;  The  Americans  have  always  fished  as  near  the  shore,  as  they  could, 
whether  it  was  lawful  for  them  to  do  so  or  not.  The  cutters  kept  them 
off*  to  some  extent  between  1866  and  1871. 

7.  The  inshore  mackerel  fishery  is,  in  my  opinion,  more  valuable  than 
that  ont»de.  The  herring  fishery  is  earned  on  inshore  altogether.  I 
am  of  opiulon  that  more  than  half  the  mackerel  are  caught  inshore. 

&  The  American  fishermen  of  late  years  are  attempting  to  use  seines 
in  catching  the  mackerel  in  the  Gulf  of  St.  Lawrence.  1  consider  this 
proctice  very  iiijuriona  to  the  mackerel  fishery,  as  it  tends  to  break  up 
the  schools  and  drive  away  the  fish. 

9.  I  am  not  aware  that  the  fish  frequenting  Canadian  waters  have  in- 
creased or  decreased  to  any  great  extent  since  the  Treaty  of  Washing- 
ton. The  mackerel  were  somewhat  scarce  in  1875  and  1876,  but  I  have 
known  them  to  be  Just  as  scarce  several  times  since  I  have  been  doing 
business  here,  and  they  always  came  in  plenty  again  in  a  year  or  two. 
The  mackerel  are  coming  in  in  large  numbers^  this  year,  and  there  is 
every  prospect  of  a  good  catch,  I  believe. 

10.  I  believe  that  the  Americans  handle  and  dress  their  mackerel 
better  than  our  fishermen  do,  and  for  that  reason  they  someUmes  ob- 
tain a  higher  price  for  them  in  the  American  market.  ^'^^'^^'"^  by  tjOOgie 
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11.  Ife  is  certainly  a  very  great  advantage  to  the  Americans  to  be 
allowed  to  land  and  transsbip  their  cargoes,  as  it  enables  them  to  make 
more  trips  and  consequently  catch  more  fish  than  they  otherwise  ooold. 
By  means  of  this  privilege  they  save  about  a  fortnight  each  trip.  I 
think  it  adds  fifty  per  cent,  to  their  catch  when  the  Osh  are  plenty. 

12.  It  is  mnch  cheaper  for  the  American  cod-fishermen  to  buy  their 
bait  on  our  shores  than  to  spend  the  time  in  catching  it  themselves. 
They  consequently  purchase  almost  all  their  bait  from  oar  merchants 
and  fishermen.  It  would  be  utterly  impossible  for  the  Amerioaus  to 
carry  on  the  cod  aud  other  deep-sea  Asfaeries  profitably  without  resort- 
ing to  oar  bhores  and  harbors  for  bait ;  nor  ooald  they  carry  on  these 
fisheries  profitably  without  obtaining  ice  to  preserve  theit  fresh  bait, 
and  other  snpplies  on  our  shores. 

13.  The  privilege  of  fishing  in  American  waters  I  consider  to  be  of 
no  practical  advuntage  to  Gauadiaus,  and  1  never  heard  of  Canadians 
availing  themselves  of  this  privilege. 

PETER  PAIOT,  Sr. 

The  said  Peter  Paint  was  sworn  to  the  troth  of  this  affidavit  at  Port 
Hawkesbury,  iu  the  county  of  Inverness,  this  25th  day  of  July,  A.  O. 
1877,  before  me. 

MALCOM  Mcdonald. 

Jttitiee  of  the  Peace, 

liro.45. 

In  the  matter  of  the  Fisheries  OBmmission  at  Halifax,  under  the  Treaty 

of  WasbiDgtoo. 

I,  George  0.  Laweknok,  of  Port  Hastings,  in  the  county  of  Invert 
ness,  merchant,  make  oath  and  say  as  follows: 

1.  I  hare  been  engaged  here  and  at  Port  Hood  for  the  past  foarteeo 
year  in  a  general  fish  trade,  aud  have  dealt  in  cod-fish,  mackerel,  and 
herring.  I  am  carrying  ou  a  large  fishing- business  here  now,  and  dor- 
ing  the  period  named  I  have  had  good  opirartnaities  of  watching  the 
fishing  bnuness  of  the  Gulf  of  Saint  Lawrence  and  becoming  familiar 
with  it 

2.  During  the  Beciprooity  Treaty  there  were  each  year  in  the  gnlf 
about  five  hundred  American  vessels.  These  would  average  from  shcty 
to  seventy  tons  each,  and  their  crews  would  number  about  fifteen  men. 
They  were  engaged  chiefly  in  taking^mackerel,aud  cod-fish,  aud  herring 
from  the  Magdalen  Islands  and  Bay  Obaleurs.  The  mackerel  vessels 
in  the  gnlf  daring  the  Beciprooity  Treaty  in  the  most  favorable  years 
TTOnld  average  about  five  hundred  barrels  of  mackerel  per  season. 

A.  After  the  termination  of  the  Beciprocity  Treaty,  the  number  of 
American  vessels  decreased  on  this  coast,  and,  so  far  as  I  am  able  to 
give  an  opinion,  their  profits  diminished  after  that  time.  During  the 
]iast  two  or  three  years  since  the  Washington  Treaty  the  American  mack- 
erel fleet  in  the  gulf  has  been  somewhat  smaller  than  in  former  years 
under  the  Beciprocity  Treaty.  The  catch  of  mackerel  has  been  smaller. 
I  do  not  regard  this  as  due  to  auy  permanent  falling  off  in  our  mackerel 
fisheries,  but  merely  accidental  and  temporary.  I  have  reasoq  to 
believe  that  the  catch  will  be  larger  this  year  than  for  some  years  pasty 
iiiid  I  know  no  reason  why  our  mackerel  ground  ^onld  not  be  as  pco^ 
dnctive  daring  the  next  eight  years  as  heretofore. 

4.  The  privilege  of  transshipping  cargoes  in  our  ports  is  a  great  ad- 
Vantage  to  American  fishermen.  I  have  known  th^ 
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Waahington  Xreaty.  Id  enables  the  American  vessels  to  make  more 
trips,  oateh  nK>re  flah,  amA  Inoreases  Uie  payiug  capacity  of  the  enter- 
pciae. 

5.  It  is  a  great  advantage  to  American  fishermen  to  be  allowed  to 
procure  bfUt  in  oar  waters  and  ports,  and  from  oar  fishermeD.  They 
could  not  carry  on  their  cod-fishing  soeoessfully  without  it  The  very 
fact  that  Americans  in  many  casea  buy  the  bait  instead  of  catching  it; 
themselves  is  evidence  that  they  find  it  more  profitable  to  do  so. 

6.  It  is  also  an  advantage  to  American  fishermen  to  be  allowed  to 
resort  to  Canadian  inshores  for  ice  to  preserve  their  bait  and  to  supply 
themeelvee  with  other  articles  for  outfit  required  iu  the  business. 

7.  Tlie  privilege  of  ftabing  in  Am«rieatt  waters  has  so  far,  at  least, 
not  proved  of  any  advantage  to  Cauadiau  fishermen  so  far  as  I  know. 

&  Hot  nearly  all  the  Amwioaii  fishing- vessels  passing  through  the 
Straits  of  Gaoao  are  noted  or  reported.  A  great  number  pass  trough 
every  year  that  have  never  been  noted  or  reported  at  all. 

9.  The  Newfoundland  herriug  fleet  from  American  ports  go  thither 
along  the  eastern  aide  of  Cape  Breton  instead  of  pasang  through  the 
straits,  and  toward  the  latter  part  of  the  season  large  quantities  of  the 
most  valuable  mackerel  are  taken  by  Americans  on  the  eastern  shore  of 
Cape  Breton  between  Cape  North  and  Louiaburg,  and  thereabouts. 

10.  I  do  not  consider  the  privileges  derived  by  Canadituis  of  sending 
fish  into  American  markets  free  of  duty  as  at  all  equivalent  to  the  ad- 
vantages  which  the  Americans  obtain  under  the  Treaty  of  Washington 
of  catling  fish,  getting  bait,  and  transshipping  in  our  waters  and 
porta. 

GEO.  C.  LAWEBNCE. 

Sworn  to  before  me  at  Port  Hastings,  in  the  county  of  Inverness, 
this  25th  day  of  July,  1877,  before  me. 

W.  M.  CLOC7GH,  J.P. 

Ko.46i. 

In  the  matter  oC  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Jambs  B.  Hablet,  of  Port  Mulgrave,  in  the  county  of  Guys* 
borough  and  Province  of  Nova  Scotia,  notary  public,  make  oath  and 
say  as  follows : 

1.  I  have  resided  at  the  Strait  of  Canso  since  the  year  1837.  From 
that  time  until  the  year  1841 1  was  engaged  in  general  trade  and  fishing 
bosineas.  After  thAt  I  was  eolleotor  of  light  duties  and  proveutave  and 
exnse  offleer  aotU  the  year  1848,  after  which  year  and  nntil  the  year 
1856  £  was  engaged  in  mercantile  and  fishing  baainess.  Since  the  year 
1856  I  have  done  business  as  a  public  notary.  During  the  whole  period 
nuce  the  yrar  1837  I  have  had  a  very  extensive  and  complete  knowl- 
edge, both  personally  and  otherwise,  of  the  flahing  business  as  carried 
on  by  the  Americans  in  the  waters  on  the  coasta  of  Nova  Scotia,  the 
£astero  or  Gulf  eoasts  of  New  Brunswick  and  Quebec,  at  the  Magdalen 
Islands  and  AnticoatL 

2.  That  I  am  well  acquainted  with  the  different  voyages  that  the 
Americans  nodertake  in  our  waters  tor  fishing  pnrposes.  From  about 
the  20th  of  April  to  the  10th  of  May,  the  Americans  pass  through  the 
fitiait  of  Canso  to  the  herring  fishery  at  the  Magdalen  Islands.  The 
Bert  Asbery,  in  point  of  time,  was  in  former  years  the  Labrador  cod 
Aahery;  now,  however,  trawling  for  codfish  comes  ^nj^^^^f^ 
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tbey  enter,  as  soon  as  they  can  proonre  bait,  which,  with  other  supplies, 
they  obtain  on  onr  coasts,  especially  at  the  Surait  of  Canso.  From  the 
25th  of  Jane  antil  the  last  of  October  tbey  enter  our  waters  to  prosecute 
the  mackerel  fishery  chiefly  in  the  Galf  of  Saint  Lawrence.  The  num- 
ber of  American  vessels  fishing  in  oar  waters  for  mackerel  has  ran|(e<t 
in  different  years  from  one  hundred  and  fifty  to  six  hundred  sail,  the 
number  of  men  in  each  vessel  ranging  from  ten  to  eighteen.  The  prin- 
cipal places  where  the  Americwis  fish  for  ma^erol  in  the  summer 
months  are  all  over  the  Gulf  of  Saint  Lawrence,  off  Pomqnet  Island, 
Port  Hood,  Prince  ISdward  Island,  in  the  Northumberland  Straits,  off 
Point  Miscott,  as  far  np  as  the  Magdalen  Biver,  across  to  the  Seven 
Islflnds,  off  and  aronnd  Magdalen  Islands,  and  in  the  fall  from  Bast 
Point  and  the  Magdalen  Islands  and  Island  Brion,  tbenoe  to  Oape  Saint 
Lawrence  and  Port  Hood,  and  around  the  eastern  shore  of  Cape  Breton 
to  Sydney  Harbor.  The  trawling  for  codfish  is  done  all  around  oar 
shores  from  the  first  of  May  till  the  fall.  Tbey  also  carry  on  the  herring 
fisbery  and  cod  and  halibut  fishery  from  Anticosti,  as  far  north  as  Green- 
land and  Labrador,  on  both  shores;  also  at  BLiy  of  I^ands,  Bay  Saint 
George,  and  Fortune  Bay,  the  latter  place  being  visited  in  the  winter 
season.  The  number  of  vessels  in  the  herring  fishery  at  the  Magdaleu 
Islands  alone,  ranges  from  ten  to  seventy-five  sail  of  American  vessels. 

3.  The  mackerel  fleet  take  from  four  hundred  to  mght  hundred  barrels 
per  veMd  each  season.  The  herring  fleet  would  formerly  take  from  six 
hundred  to  a  thousand  barrels  in  bulk  each  season,  per  vessel ;  latterly 
larger  vessels  are  used  in  this  fishery  and  a  larger  quantity  taken. 

4.  The  American  fishermen  carry  on  their  fisbery  iu  our  waters  by 
the  means  of  seining,  trawling,  and  books. 

5.  Wherever  trawling  is  prosecuted  it  is  very  destructive  to  the  boat 
fishery.  The  Americans  also  injure  our  boat  fisbery  or  shore  fisbery  by 
throwing  over  great  qaautitiea  of  bait.  Tbe  fishes  are  also  in  some 
cases  driven  away  by  tbe  quantity  of  garbage  and  offal  thrown  over* 
board  by  American  vessels.  Great  destruction  is  also  done  to  our  fish- 
eries by  the  Americans  by  the  practice  of  seining. 

6.  In  the  prosecution  of  tbe  mackerel  fishery  by  far  the  greater  por- 
tion is  taken  within  three  miles  of  the  shore,  and  the  mackerel  fishing 
ontsMe  the  three  miles  is  of  little  or  no  valne.  The  herrings  are  all 
taken  within  the  harbors  and  bays  of  our  coasts,  and  tlie  trawling  for 
eodflsb  is  also  done  within  three  miles  of  the  shore.  The  privilege  of 
coming  within  tbe  three  miles  of  the  shore  is  of  vital  importance  to  the 
Americans,  as  all  the  best  mackerel  are  taken  close  inshore  to  the  very 
rocks.  The  outside  fisheries  would  be  of  little  importance  or  value  to 
the  Americans  if  tbey  were  kept  outside  the  three-mile  limit.  It  is  far 
this  reason  that  they  have  exposed  themselves  to  so  great  risks  in  order 
to  fish  within  the  three  miles,  as  tbey  obtain  so  large  a  price  for  the 
mackerel  canght  inside  in  the  fall  of  tbe  year  between  Port  Hood  and 
Margaree,  which  used  to  bring  from  twenty  to  thirty  dollars  per  barrel. 

7.  The  Americans  do  great  injury  to  our  boat  fishery  by  running  in 
and  "lee-bowing"  the  b^tsand  taking  away  tbe  fish  from  them  into 
deep  water  by  throwing  bait.  Their  system  of  trawling  for  oodflsh 
tends  to  destroy  the  mother  fish  which  are  lying  on  the  bottom  iu  a 
kind  of  stupid  state  just  before  they  spawn. 

8.  The  iwivilege  of  landing  and  drying  tbMr  seines  and  nets  and 
curing  their  fish  is  of  great  importance  to  tbe  American  fishermen. 

9.  It  is  also  a  valuable  privilege  to  tbe  Americans  to  be  allowed  to 
land  and  transship,  or  store  their  cargoes,  by  which  means  they  are  en- 
abled to  make  three  or  four  trips  to  the  Gulf  of  St.  Lawrence  if  the  fish 
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are  plenty,  whereas  they  conld  otherwise  make  only  one  or  two  trips  by 
taking  the  fish  home  in  their  own  bottoms  each  time. 

10.  The  trawlers  for  codfish  coald  not  prosecute  their  calling  without 
obtaining  bait  and  other  snpplies  on  onr  shores ;  at  least  not  at  all  in  a 
prolltable  manner.  I  hare  known  them  to  be  compelled  to  abandon  their 
voyage  in  consequence  of  not  being  able  to  procure  bait  on  onr  shores. 
The  obtaining  of  ice  and  other  snpplies  on  onr  coasts  is  also  a  very  great 
advantage  to  the  American  fishing-ressels  on  onr  coasts. 

11.  The  privilege  of  fishing  in  American  waters  is,  in  my  opinion,  of 
no  practical  advantage  whatever  to  Canadians,  and  I  never  hefurd  of  any 
Canadian  using  those  waters  for  fishing  purposes. 

12.  In  my  opinion  it  would  be  better  for  Canadians  to  exclude  the 
Anserlcan^  firom  the  fisheries  within  the  three-mile  limit,  and  keep  them 
for  our  own  people,  even  if  the  American  Government  put  a  duty  of  $2 
per  barr^,  or  any  other  amount  of  duty,  on  onr  fish. 

And  1  say  that  the  above  statements,  to  the  best  of  my  knowledge 
and  belief,  are  true  in  substance  and  in  fact. 

JAMES  B.  HADLEY. 

The  said  James  B.  Hadley  was  sworn  to  the  truth  of  the  above  affi- 
davit,  at  Port  Mnlgrave,  in  the  county  of  Cnysborongh,  this  24th  day 
of  July,  A.  D.  1877,  before  me. 

GEp.  B.  HADLEY, 
A  Justice  of  the  Peace, 

Ko.  47. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Michael  Crispo,  of  Harbor  An  Bonche,  in  the  connty  of  Antigo- 
nish  and  Frovince  of  Nova  Scotia,  merchant^  make  oath  and  say  as 
follows : 

1.  I  have  been  acqnainted  with  the  fisheries  on  our  coasts  for  the  past 
thirty  years,  during  ten  years  of  which  time  1  was  personally  engaged 
as  a  practical  fisherman,  and  during  the  remainder  of  said  time  I  have 
dealt  in  various  kinds  of  fish  to  the  extent  of  about  $20,000  or  $35,000 
yearly.  Up  to  the  year  1874, 1  estimate  tiiat  there  were,  on  an  average, 
about  tbnr  nnndred  sail  of  American  vessels  engaged  in  the  mackerel- 
fishery  on  our  coasts  and  in  onr  waters  each  year,  and  that  the  yearly 
catch  up  to  that  date  would  average  about  six  hundred  barrels  to  each 
vessel.  During  the  past  three  years  the  unmber  of  American  vessels 
in  the  mackerel  fishery  on  onr  coasts  has  been  smaller,  as  the  mackerel 
have  t>een  less  plenty.  This  year,  however,  there  appear  to  be  plenty 
of  mackerel  in  Antigonish  Bay,  and  there  is  a  good  prospect  of  a  fair 
catch  there.  I  hare  not  heard  how  the  fishery'  this  year  is  succeeding 
on  the  other  parts  of  our  coast.  It  is  my  opinion  that  the  scarcity  of 
mackerel  in  onr  waters  is  not  permanent,  and  that  they  will  come  in 
again  as  plenty  as  ever,  unless  destroyed  by  the  pursC'Seines  which  the 
Americans  are  beginning  to  introduce  in  onr  waters. 

2.  Formerly  about  one-half  of  the  mackerel  were  caught  within  three 
miles  of  the  shore.  Of  late  years,  however,  two  thinis  of  them  are 
caught  within  that  distance,  in  my  opinion ;  and  I  consider  the  inshore 
mackerel  fishery  of  much  greater  value  than  that  outside.  The  herring 
fidiery  is  almost  altogether  inshore,  and  is  carried  on  principally  at  the 
Hi^alens  and  on  the  shores  of  Newfoundland  and  Labrador,  and  is 
probably  as  good  at  Uie  present  time  as  ever  it  has  be^n*  ^i^te^^giiil 
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fishery  is  principally  on  the  Banks,  as  the  inshore  fishery  has  been 
greatly  injured  by  the  practice  of  trawling  followed  by  the  Amerioaa 
fiahermen.  The  mackerel  are  oaaght  all  aroaud  the  shores  of  the  Golf 
of  St  liawreuoe. 

3.  I  cousidertbe  practice  of  seining,  vbicli  is  be^nning  to  be  employed 
of  late  years  by  the  Americans  in  the  mackerel  fishery,  is  very  iojurioaa. 
By  means  of  this  they  have  ruiued  the  mackerel  fishery  on  their  own 
coasts,  and  will  doubtless  injure  oars  very  greatly  in  the  same  way. 
The  seines  to  which  1  refer  are  called  "  purse  seines,"  because  they  draw 
up  at  the  bottom  like  a  purse.  They  destniy  a  great  many  fish  uselessly, 
and  tend  to.  break  up  the  schools  of  mackerel. 

4.  I  do  not  think  that  the  Americans  could  profitably  carry  on  the 
cod  fishery  without  procuring  bait  on  oar  shores.  They  purchase  a  large 
quantity  of  bait  from  oar  fishermen  and  merchants.  They  also  prooore 
on  our  coasts  a  good  deal  of  ice,  which  enables  tbem  to  preserve  their 
bait  macb  longer  than  they  otherwise  could.  I  reter  to  the  cod  fisher? 
in  the  Gulf  of  St.  Lawrence.  The  vessels  engaged  in  this  take  about 
fonr  hundred  barrels  per  vessel  each  season,  worth  about  $1,600. 

5.  The  inshore  boat  flshery  of  Ganadiaus  is  injured  by  the  Americans 
coming  in  among  them  and  baiting  the  mackerel  and  enticing  tbeoi 
away ;  and  I  consider  that  it  would  be  a  valuable  advantage  to  British 
fishermen  to  carry  on  this  inshore  fishery  without  being  subjected  to 
local  competition  by  United  States  citizens. 

6.  The  privilege  of  landing  and  transshipping  cargoes  is  of  great  ad- 
vantage to  the  Americans  engaged  in  the  mackerel  fishery  on  oar  coasts, 
as  they  are  thereby  enabled  to  make  more  trips  and  catch  more  fish  than 
they  otherwise  could.  They  save  about  a  fortnight  by  this  means  on 
each  trip  they  make. 

7.  I  consider  that  the  fact  of  American  mackerel  bringing  a  higher 
price  thou  Canadian  is  largely  owing  to  t^e  former  being  pl^ed  in  the 
market  sooner  after  being  caught  tban  are  tbe  Canadian  mackercL  On 
this  account  they  look  better  and  fresher  when  sold,  and  consequently 
bring  a  higher  price.   Our  mackerel  are  worth  about  $12  per  barrel. 

8.  The  privilege  of  fishing  in  American  waters  I  consider  of  no  advan- 
tage to  Canadians,  and  I  never  heard  of  Canadians  availing  themselves 
of  such  privilege.  To  the  best  of  my  knowledge  and  belief  these  state- 
ments I  have  made  in  this  affidavit  are  correct. 

MICHAEL  CEISPO. 

The  said  Michael  Crispo  was  sworn  to  the  tmth  of  this  affidavit  at 
Harbor  Au  Bouche,  in  the  county  of  Antigonish,  this  1st  day  of  August, 
A.  D.  1877,  before  me. 

EDWARD  CORBET, 
A  Justice  of  the  Peace, 

No.  48. 


BOBEBT  Stewart  Munn,  age  47  years,  merchant,  and  one  of  the 
partners  in  the  firm  of  John  Munn  &  Co.,  doing  business  at  Harbor 
Grace,  Kewfoundland,  maketh  oath  and  saith: 

Deponent  has  been  for  upwards  of  twenty-five  years  engaged  in  the 
trade  and  fisheries  of  li^ewfoandland,  and  is  well  acquainted  therewith 
in  all  their  details. 

Deponent  is  aware  that  a  large  nnmber  of  United  States  vessels 
prosecuting  the  Bank  fishery  are  supplied  with  fresh  bait  aud  ice  in  the 
harbors  along  oar  coasts.  ^  i 
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Deponent  fbrther  states,  that  thfi  KcwfonodlaQd  cod  fl^ry  ia  an  in- 
shore fishery,  as  is  the  bait  fishery,  being  prosecuted  within  three  miles 
of  the  shore.  The  snpply  of  bait  to  United  States  fishermen  along  onr 
shores  acts  injarioasly  on  local  fishermen,  for  although  it  is  trae  that 
there  ia  an  abundant  supply  of  such  bait,  yet  the  very  large  quantities 
reqaired  by  United  States  fishermen  and  their  extensive  operations  in 
procaring  such  frequently  drives  bait  from  coves  and  inleU  where  the 
local  fishenueit  were  accustomed  to  get  their  supply,  aud  where  their 
facilities  enabled  tbem  to  obtain  what  bait  they  needed,  whereas  they 
have  not  the  conveoiences  of  following  the  bait  from  harbor  to  harbor; 
and,  fattber,  the  bait  being  tbaa  driven  ftom  these  localitieSr  codfish  also 
disappear,  as  tbej  follow  the  bait ;  the  result  beiog  that  the  local  catch  has 
become  precarioas,  and  a  marked  redaction  is  evident  since  United  States 
fishermen  began  the  bait  trade  in  these  waters. 

Deponent  is  well  informed  in  afiSrming  that  one  million  dollars  is  a 
moderate  valuation  of  the  fish  consumed  for  food,  bait,  and  agricultural 
purposes  by  the  inhabitants  of  Kewfouudland,  and  that  an  average  esti- 
mate of  the  profit  on  the  yield  of  the  inshore  fisheries  of  Newfoundland 
wonid  and  does  exceed  twenty  per  cent.,  as  is  shown  by  the  annexed 
statements  marked  A  and  B,  which  were  carefully  compiled  from  the 
books  of  the  firm  of  whose  business  this  deponent  is  managing  partner. 

The  traffic  in  bait  by  United  States  fishermen  is  an  absolute  injury  to 
the  people  of  this  country  and  represents  no  actual  money  profit  to  our 
fishermen. 

Commercially  the  Treaty  ef  Washington  has  not  benefited  Newfonnd- 
land  by  creating  an  extra  demand  or  ootlet  for  any  of  the  produce  of 
this  coautry,  nor  can  such  be  expected,  inasmach  as  United  States  flsb- 
ermen,  enjoying  equal  rights  with  Newfoundland  fishermen,  will  fally 
snppiy  their  own  markets  with  fish,  and  the  exports  of  oils  have  not 
increased  since  the  Treaty  of  Washington  came  into  operation. 

In  explanation,  I  wish  to  state  that  the  reason  why  I  say  that  the 
bait  traffic  is  of  no  money  profit  to  our  fishermen  is,  first,  the  amount 
paid  for  bait  is  small  and  no  compensation  for  the  labor  of  procuring 
the  same,  and  secondly  the  fishermen  conld  be  more  profitably  employed 
in  catching  codfish,  which  wonId  yield  them  a  much  larger  profit,  and  as 
a  fact,  fishermen  engage  in  this  bait  traffic  for  the  purpose  of  obtaining 
a  little  ready  cash,  the  greater  part  of  which  they  waste  in  dissipation, 

BOBGBT  S.  MUKN. 

Sworn  before  me,  at  Harbor  Grace,  Newfoandhind,  this  27th  Jaly, 
1877. 

J.  O.  FBASBB, 
Commistioner  Affidavits* 
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A. 

FMng^j/agt  9latme»U 

We  take  the  Kvengfi  of  4  yean*  catch— 1S73, 1874, 1876,  and  187A— of 
one  of  our  fisbiug  jacks,  with  two  mea,  and  find  it  dOqaintalB, 
whicb,  at  the  value  of  $5  per  qaintal,  is   $400  00 

And  2  batrela  herring  at  |U   4  00 

  1404  00 

EXPENSES,  AC. 

Now  if  these  men  hired  their  boat,  they  wonid  have  to  pay 

only  $14 ;  bat  we  chaive  her  as  a  new  boat,  coatloji,  with 

all  her  oatRt>  9S0J00,  She  should,  at  1  east,  ran  7  year^ 

making  a  yeariy  hire  equal  to   $18  88 

Add  yearly  expenses  fitting  oat   7  14 

  90  00 

A  herring  net  and  moorings  cost  |24— for  Ibar  years,  or 

yeariy   6  00 

1  cast  net,  93-— for  three  years,  or  yearly   100 

1  dozea  lioea,  $4,  and  6  dozea  hooks,  60  coats   4  60 

Twines  oaed  and  lead   1  40 

  13  00 

Extra  allowed— cordage,  &o.,  that  may  be  required   10  00 

PBOTIBIUKS  USED, 

UbaKSbread.atSe   9  00 

1  barrel  flour   10  00 

i  barrel  pork  r..  12  00 

n  galtouB  molaSMS   3  50 

6  lbs.  tea,  700.;  10  lbs.  batter,  30e   7  30 

Allowed  for  expeniies,  cooking  sear  &c   3  30 

  45  00 

Allowed  for  labor,  assisting  to  cure  fish— tiO  qtls.,  at  20   16  00    104  00 

Net  amount  for  boat  S300  00 
"      per  man  |150  00 

The  yield  of  oil  one  year  with  the  other  folly  pays  the  expense  of  salt. 

BOBEBT  S.  MUNN. 

The  above  aeooant  is  for  two  partners ;  dednoting  the  castomaiy  wages  therefor  of 
one-half  their  catch  shows  a  pnmt  of  25  per  oeat. 

*^  J.  0.  F, 

B. 

A  Md-Hin«  creWf 

Od  aa  average,  would  for  the  seasou  oatoh  r>00  quiutals,  at  $5.  Crew  consist- 
ing f»f  master,  6  sharemen,  1  boy,  and  2  f^rls  |8|G00  00 

EXPENSES. 

A  new  cod-seine  will  cost  |440  00 

Bags,  cordage,  &c   80  00 

580  00 

Frobaby  reonired  for  a  period  of  7  year^  nse~to  xeplftoe 
twioe,&o   80  00 

FoUeoat   600  00 
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Which  for  aeveD  yean  will  be  yearlj  for  hire.  ....... .. ..... ....    85  60 

Allowed  fur  extra  cordage,  Ac,  yearly   HO  00 

A  cod  KiiM  boat  and  gear  will  coat  $SS,  or  7  yean'  hire   9  00 

SbnUn- boats.   160  00 

I  ■naUer  boat   48  00 

Ipont   •   16  00 

S34  00 

Which  will  tud  at  least  7  years,  making  a  yearly  hire  of.   33  00 

Allow  for  expeosee  yearly  boato...   13  00 

3do»o  lines  for  fall  ftablDg   It  00 

1  gnias  books  for  fall  flsblag   1  40 

Tirioes.  $3;  lead,^  *   5  00 

ProviftiooB  used  and  extras   !i50  00 

Yearly  hire  neta   20  00 

esbaremen.  at  $175  1,050  00 

1  boy  .-   70  00 

«  giri8.at25   50  00 

 1, 170  00 

Allowed  fi»  yearly  expenses,  flshiog  room,  &o   r>0  00 

For  othei  Uwor  besldeB  crew,  eariog  flsh,  aay  600  qalntals  at  

SOe   100  00 

Maatet'a  abmre  as  aharanian   176  00 

  1,948  00 

Net  gain  on  Toyage   558  00 

Oil  for  salt  as  oaiiaL  Some  of  the  expenses  Atting  oat  Is  done  by  orew. 

KOBEBT  S.  MUNN. 

yo.  49. 

JTewpottwdland, 

8t,  John%  to  wit : 

James  S.  Hayward^  of  St.  John's  aforesaid,  assistant  collector  of  Her 
Majesty's  cnstomSf  iiiaketh  oath  and  saith :  That  the  statement  hereto 
annexed,*  ahowing  the  qaantity  and  value  of  the  products  therein  refer- 
red to  exported  and  imported  by  the  colony  of  !^rewfoaQdland  for  the 
yean  tiiereia  stated,  viz,  eighteen  hundred  and  fifty-one  to  eighteen 
faandred  and  seventy-aix,  in  and  ftom  page  I  to  page  XX  inclasire,  and 
also  that  the  statemeats  herato  annexed,  marked  A  and  B,*  purt>ortiug 
to  be  a  recapitulation  of  the  imports  ftom  the  United  States  and  exports 
to  the  United  States  and  other  conntries  for  the  year  1851  to  the  year 
1S76  inclosiTe,  and  a  statement  showing  the  total  and  average  imports 
aod  exports  of  iish  and  products  of  fish  for  the  four  years  preceding 
the  Beciprocity  Treaty,  the  twelve  years  under  the  treaty,  seven  years 
after  its  abrogation,  and  three  years  under  the  Washington  Treaty 
respectively,  have  been  carefully  examined  by  this  deponent,  and  that 
the  said  statement**,  to  the  best  of  this  deponent's  knowledge  and  belief, 
exhibit  a  true  and  correct  account  of  the  several  matters  therein  set 
forth. 

JAMES  S.  HA7WABD, 

AnUtant  Collector, 

Sworn  before  me,  at  St.  John's  aforesaid  this  nineteenth  day  of  Jnly, 
A.  D.  1877. 

J.  O.  FBASEB, 
CommUiioner  of  Affds, 

Ko.50. 

James  S.  Hayward,  of  St  John's  aforesaid,  assistant  colleofcor  of  the 
easterns,  maketh  oath  and  saith  that  the  statement  annexed,  marked  No. 
ll,t  lus  been  oarefttlly  examined  by  this  deponent  and  he  verily^lieve^ 

•AptpendixL  tSee  Annex  B^attacfa^^'^il^kUUS^^ 
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the  same  to  be  oonreet  in  every  partioalar,  the  same  ha^ng  been  com- 
piled from  the  records  of  the  cuatoms  establishmeot  and  other  aatheutio 
records  in  this  island. 

JAMES  S.  HATWABD, 

A$$t.  Collector. 

Svoru  before  me,  at  St  John's  aforesaid,  this  fifth  day  of  Juoe,  A.  D. 
1877. 

J.  O.  FBASEB, 
Commiuiotwr  of  AffidavitM, 

No.  61. 

Uewpoundland, 

iSt.  John\  to  tcit: 

The  honorable  James  Johnstone  Bogerson,  of  St.  John's  aforesaid, 
receiver-ceneral  and  collector  of  onstoms  for  the  island  of  Newfound- 
land, maketh  oath  and  saith  that  the  annexed  statement,  marked  A,  * 
has  been  carefully  examined  by  this  deponent,  and  he  verily  believes 
the  same  to  be  correct. in  every  particular  as  therein  set  forth,  the  aaid 
statement  baviug  been  compiled  from  the  records  of  the  customs  depart- 
ment and  other  authentic  records  of  the  said  island. 

JAMES  J.  BOOERSON, 

SLO.  andO.  CoUeetor. 

Sworn  before  me,  at  St.  John's. aforesaid,  this  eighth  day  of  Jane,  A. 
D.  1877. 

JAUES  O.  FBASEB, 
Commissioner  of  Affds, 

Ko.62. 

Newfoundland, 

8t.  John\  to  wit : 
I,  Joseph  P.  Deneff,  at  present  in  St  John's  aforesaid,  and  a  native 
of  the  said  island,  do  declare  that  I  have  been  for  the  past  six  years, 
last  preceding  the  date  hereof,  engaged  in  prosecnting  the  fisheries  oat 
of  the  ports  of  Salem  and  <}loaoester,  in  the  United  States,  on  the  coasts 
of  Kewfoandland,  of  the  Dominiou  of  Oanada,  and  oa  the  Banks  ia  the 
deep  sea ;  ^at  I  am  of  opinion  that  it  will  be  of  the  greatest  impor- 
tance to  American  fishermen  to  be  enabled  to  get  the  bait  necessary  fur 
the  Bank  fisheries  in  Newfoundland;  that  this  benefit  can  hardly  be 
overestimated ;  that  there  will  be,  during  the  current  seasoo,  upwards 
of  two  handreu  Americap  vessels  in  Fortune  Bay  for  bait,  and  that 
there  will  be  npwards  of  three  hundred  vessels  which  are  engaged  in 
the  Grand  Bank  fisheries  belonging  to  the  United  States,  to  which  it 
will  be  of  the  greatest  advantage  to  run  into  Newfoundland  for  bait  of 
different  kinds,  and  they  would  probably  make  about  four  trips  during 
the  season  ;  that  caplin  is  among  the  best  bait  which  can  be  used  for 
this  fishery,  and  vessels  would  probably  be  enabled  to  make  two  trips 
daring  the  capliu  season ;  that  this  declarant  Is  of  opinion,  from  his  ex- 
perience, that  the  Bank  fisheries  are  capable  of  immense  expansion  aud 
development,  and  that  the  privilege  of  getting  bait  on  the  Newfound- 
land (M>ast  is  indispensable  to  accomplish  this  object;  that  a  vessel  of 
from  seventy  to  ninety  tons  would  take  about  one  hundred  barrels  of 
caplin  each  trip. 

JOSEPH  P.  DENEFF, 
Master  of  ike  s^r.  John  Smith,  of  OUtueesterj  Mass.,  17.  8. 

*  See  Annex  D,  attaohed  to  Britiih  case. 
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Dedared  before  me  this  23d  day  of  May,  A.  B.  1876,  at  Bt  John's 


WiLLiAH  IT.  MuLLOY,  iDaster-mariDer,  aged  27  years,  presently 
rending;  at  Gloacester,  U.  S.  A.,  aud  now  at  St.  John's,  N.  F.,  maketh 
<mXh  and  aiuth : 

I  have  prosecuted  the  Bank  ood-fishery  six  years  as  master,  and  tvo 
years  as  a  hand ;  daring  all  this  time  I  sailed  from  Gloacester,  0.  8.  A. 
The  size  of  the  United  States  vessels  prosecatiag  the  Bank  fishery  ranges 
from  nxty-flve  to  ninety  tons,  carrying  crews  of  from  twelve  to  fourteen 
men  all  told. 

The  cost  of  outfit  for  a  new  banker  of  about  seventy  tons  will  be 
about  three  thonsaud  dollars  over  and  above  the  price  of  the  vessel. 

In  the  opinion  of  this  deponent  it  is  of  the  greatest  iinportiince  for 
American  vessels  prosecuting  the  Bank  fishery  from  the  Uuited  States 
to  be  enabled  to  procure  bait  and  refit  their  vessels  in  the  harbors  of 
Newfoundland,  it  will  eoable  them  to  increase  the  number  of  trips,  aud 
the  consequent  lucrative  results  of  the  operation,  especially  if  trans- 
shipments be  resorted  to  iu  Newfoundland  harbors.  The  advantage  of 
bMtio^  on  the  coast  of  Newfonudland,  as  compared  with  baiting  on  the 
coast  of  Nova  Scotia,  or  any  other  part  of  the  Dominion  of  Canada,  is 
very  considerable,  inasmuch  as  from  Newfoundland  Harbors  a  vessel 
baiting  there  can  generally  be  upon  the  fishing  grounds  on  the  Banks 
from  twelve  to  twenty  hours  after  leaving  port,  whereas  from  the  coasts 
of  Kova  Scotia,  the  distance  being  much  greater  and  a  greater  preva- 
lence of  easterly  winds,  bait  is  liable  to  and  does  frequently  become  de- 
tertorated  before  reaching  the  fishing  gronnds. 

From  my  experience  and  observation  I  am  of'  the  opinion  that  the 
Bank  fishery  oflF  the  coast  of  Newfoundland  is  capable  of  vast  exp  insiou 
and  development,  towards  which  the  privilege  of  baiting  and  refitting 
in  the  bartwra  of  Newfoundland  Is  indispensable.  If  United  States  ves- 
sels were  prevented  from  procuring  bait  on  the  coasts  of  Newfoundland 
and  the  Dominion,  they  would  be  dependent  alone  npou  salt  bait 
and  SDch  casual  rnfuse  bait,  such  as  hagdown  halibnt,  small  codfish, 
eod-Toe,  and  such  like,  as  could  be  got  u|>oa  the  Banks,  and  therefore 
could  not  make  more  than  one  trip  of  codfish  during  the  season ;  in  fact, 
the  Bank  fishery  under  saoh  oircnmstances  coald  not  be  carried  on  from 
tike  United  States  with  profitable  resnlts,  and  as  a  matter  of  fact,  prior 
to  1874,  United  States  banking  vessels  have  generally  resorted  to  ports 
on  the  Newfoundland  coast  for  bait  where  they  could  evade  custom  offi- 
cers and  procure  bait  in  contravention  of  the  law. 

Prior  to  1874  United  States  bankers  threw  away  all  fish  less  than 
twenty-two  inches  or  twent3>eight  inches  as  caught;  now  the  small  fish 
is  bronght  into  Newfoundland  ports  aud  there  sold,  slightly  salted,  to 
advantage.  I  last  year  sold  one  hundred  and  fifty  quintals  of  such 
fish  at  nine  shillings  and  sixpence  per  quintal.  The  privilege  of  selling 
«1  in  Newfoundland  ports  is  of  importauce — also  as  providing  necessary 
fimds  for  the  parchase  of  bait  and  for  refitting. 

The  qaantitv  of  small  codfish  cangbt  by  each  banker  during  the  sea. 
SOD  will  be  fhlly  two  hundred  and  fifty  qalntals  upon  an  average  of 
every  two  loads  of  codfish  cangbt  upon  the  Banks.  The  number  of 
United  States  vessels  prosecnting  the  cod-fishery  on  the  Banks  off  New* 
fonndland  each  season  from  the  port  of  Gloucester  is  jn^^  J;t!^($m^ 


afbreaiud. 


W.  a  WHITEWAY, 

Ifotary  Pvilio. 


No,  63. 
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dred:  there  are  vessels  Atted  oat  from  other  ports  in  the  United  States 
besides  Gloucester,  but  uot  to  so  large  an  extent.  The  average  catch, 
per  vessel  on  the  Banks  will  be  two  tbonsaad  Ave  handred  qaintals 
GodAsb,  the  valae  of  which  will  be  about  twelve  thoasaud  dollars  to  tbe 
owner. 

The  resalt  of  my  last  year's  operations  is  as  follows: 

Total  catch,  tbirty-Reven  hundred  quintals  for  the  season — three  bank- 
ing trips;  value  thereof,  about  seventeen  thousand  dollars  ;  expenses  of 
wages,  crew's  share  of  voyage,  outfit,  and  provisions  was  about  twelve 
thousand  dollars;  leaviug  a  clear  proAt  to  the  owner  of  about  five  thou- 
sand  dollars.  The  owner  derives  a  considerable  profit  also  from  the 
difference  between  the  prices  he  allows  the  crews  for  their  share  of  fish 
and  what  it  is  worth  to  him  in  the  market,  by  which  be  would  gain  oa 
the  quantity  above  stated  about  eighteen  hundred  dollars.  The  owner, 
in  my  case  above  cited,  settled  with  the  crew  at  two  dollars  and  seventy- 
five  cents  per  quintal  as  weighed  out  of  the  vessel,  the  market  value  of 
which  fisb  when  cured  was  four  dollars  eighty  cents  per  quintal — ^tbe 
loss  in  weight,  which  is  very  trifling,  and  lalwr  iu  coring  would  not  cost 
more  than  one  dollar  per  quintal.  Each  United  States  flsbing-vesael 
will  make  from  three  to  Ave  trips  to  the  Kewfouodland  coast  for  bait 
during  the  season.  Each  vessel  takes  from  sixty  to  eighty  barrels  of 
the  bait  iu  season  per  bait  trip.  At  the  time  when  capliu  Arst  strike 
the  shores  of  Newfoundland  there  is  no  bait  equal  to  it  in  the  quantity 
of  Ash  taken  by  it,  and  this  bait  is  peculiar  to  Newfoundland.  Capita 
keep  longer  freah  in  ice  than  auy  other  bait  we  know  of. 

J)urliig  the  last  three  years  there  has  been  a  marked  scarcity  of  squid 
on  the  Great  Banks,  where  tbrmorly  an  ample  supply  of  squid  was  pro- 
cured for  baiting  purposes,  but  latterly  has  been  found  wholly  insuffi- 
cient, and  consequently  the  importance  of  having  Newfoundland  as  a 
basis  for  bait  supply  is  materially  enhanced. 

In  illustration  of  the  result  of  a  season's  Bank-fisbery  operations  in 
two  vessels  similarly  outAtted  and  alike  in  all  respects,  both  fitting  oat 
ftom  Gloucester,  one  having  the  privileges  conferred  by  the  Washiugtoa 
Treaty,  the  other  withont  these  privileges,  I  am  of  opinion  that  the 
latter  would  only  accomplish  one  voyage  or  trip  during  the  season, 
whilst  the  former  would  accomplish  three  voyages  or  trips.  I  am  gen- 
erally well  acquainted  with  the  bait  supply  along  the  Newfoundland 
coasts,  and  know  that  there  has  always  been  procured  a  suffloieucy  for 
the  purposes  of  United  States  Ashing  vessels,  and  ice  can  always  be 
obtained  along  the  coast, 

I  kuow  of  two  United  States  vessels  that  Ashed  for  codfish  inside  the 
Keys,      Mary's,  that  is  on  the  inshore  ground.   I  fished  there  myself. 

WM.  H.  HOIiLOY. 

Sworn  before  me,  at  St.  John's,  N.  F.,  this  24tb  of  Mav,  1S77. 

J.  O.  FBASER, 
Commisgioner  o/Aj^aviU» 

Ko.54. 

Geobgb  Bose,  aged  54  years,  maketh  oath  and  saith,  that  he  resides 
at  Little  Bay,  in  Fortune  Bay,  fisherman.  I  have  become  acquainted 
with  the  Newfoundland  fisheries  by  following  the  same  for  forty  years. 

1  have  observed  United  States  fishing  vessels  in  this  neighborhood ; 
about  twenty  this  year.  Among  these  I  can  name  W.  J.  Sawyer,  John 
Archard,  master,  of  Sontbport,  U.  S.  A.;  another  commanded  by  Cap* 
tain  McDonald;  another,  the  Gettysburg,  Robert  Gn^^i^^^;  the 
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Ci^  of  GlOBter,  Stephen  Mitchell,  master,  of  Oape  Ann;  the  Pettingale, 
Hwtor  McKenzie  or  McKeen,  master,  of  Qlooeester,  Oape  Ann. 
Tessels  I  saw  in  this  neighborhood  came  to  parchase  bait,  which  they 
procnred. 

I  have  sold  bait  to  United  States  flsbing-vessels;  I  have  baited  six 
of  each  vessels,  supplying  each  vessel  with  fifty  barrels  herrings,  for 
which  I  was  paid  from  twenty  to  twenty-five  dollars  each  vessel. 

Newfoondland  fishermen  fish  within  three  miles  of  the  shore.  The 
Newfoundland  fishery  is  an  inshore  fisbei-y. 

The  caplin,  herring,  and  squid  fishery  is  inshore.  Squid,  at  certain 
times,  are  taken  a  mile  from  the  land,  but  generally  are  taken  in  the 
coves  of  the  different  bays. 

I  never  heard  tell  of  a  Newfoundland  vessel  fishing  on  the  United 
States  coast  About  thirty  American  vessels  frequent  Fortune  Bay  for 
the  parchase  of  frozen  herriug  in  winter,  which  they  parchase  becuiase 
tiiej  can  purchase  cheaper  than  they  can  catoh.  American  fishermen 
do  refit  their  vessels  as  required  on  their  visits  to  these  parts. 

I  do  think  that  the  supply  of  firesh  bait  to  the  Americans,  who  fish  in 
large  nambers  on  the  Banks  off  our  coast,  helps  greatly  to  shorten  the 
catch  of  our  local  fishermen,  and  that  the  short  catch  on  our  south- 
western shores  this  summer  has  been  caused  by  the  extra  number  of 
Americans  thus  engaged.  My  opinion  is  that  the  Americans  do  more 
harm  to  us  in  this  way  than  the  French.  We  can  see  the  difference 
marked  by  the  facts  of  this  year  and  last. 

I  estimate  that  there  are  about  200,000  barrels  of  herrings  annually 
supplied  the  French  at  St.  Pierre  from  this  bay ;  the  value  of  this 
bait  would  be  1,600,000  francs.  In  addition  to  this  they  take  capliu  and 
squids,  the  value  of  which  X  am  unacquainted  with. 

There  are  several  ice-honses  in  this  neighborhood.  Amerioan  fishing* 
vessels,  I  know,  avail  of  these  for  the  preservation  of  bait,  bnt  I  cannot 
say  to  what  extent.  I  am  informed  that  a  larger  number  of  Amerioan 
vessels  will  next  year  visit  these  parts  for  bait  and  ice,  for  which,  I 
understand,  arrangements  have  been  made  between  Amerioan  captains 
and  residents  on  these  shores. 


Sworn  to  before  me,  at  Jersey  Harbor,  Fortune  Bay,  this  4th  Novem- 


John  Byaits,  aged  43  years,  fisherman,  residing  at  English  Harbor, 
Fortane  Bay,  N.  F.,  maketh  oath  and  saith  that — 

I  know  the  fisheries  of  Newfoundland  by  following  the  same  for  thirty 
years.  I  have  seen  United  States  fishing- vessels  in  this  neighborhood. 
A  large  fleet  of  snoh  vessels  frequent  these  parts  for  bait.  I  should  say 
not  less  than  one  hundred  sail.  These  vessels  run  from  about  60  to  100 
tons ;  they  came  here  to  purchase  bait  and  did  parchase  bait.  I  have 
sold  btut  to  United  States  fishing  vessels,  and  have  baited  altogether 
some  seven  or  eight  vessels,  the  price  being  about  twenty-five  dollars 
per  vessel  for  each  vessel  for  from  30  to  70  barrels  of  herring.  New- 
foundland fishermen  catch  fish  within  three  miles  of  the  shore.  The 
Newfoundland  fishery  is  an  inshore  fishery.  The  caplin,  herriug,  and 
squid  fisheries  are  inshore  fisheries,  being  taken  in  the  coves  and  harbors 
of  the  coasts.  .1  do  not  know  of  a  Newfoundland  flshf^ij^-Yi^Bg^^^lj^; 


GEORGE  BOSE. 


ber,  1876. 


J.  O.  FBASER, 
Commissioner  of  Affidavits. 


No.  55. 
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been  on  a  fishing-voyage  on  the  United  States  coasts.  I  don't  know 
whether  United  States  fiHbermen  have  sold  any  small  fish  or  other  fish- 
ery prodnoe  in  this  neighborhood. 

Aboat  thirty  American  vessels  fteqnent  Fortune  Bay  in  winter  for  her- 
rings :  t^ey  purchase  these  herrings  from  the  rendents,  and  never  catch 
tiiem  for  themselves.  The  balibnt-flshery  fi>11owed  by  tiie  United  States 
^hing-vessels  about  Pass  Island  has  been  abandoned  daring  late  years. 
I  have  not  heard  of  American  fishing-vessels  trying  to  catch  fish  on  the 
^Newfoundland  inshore-fishery.  American  fishing-vessels  do  refit  in  this 
neighborhood  when  required.  I  consider  that  the  system  followed  of 
barring  large  quantities  of  herrings  for  sale  to  the  Americans  does  inter- 
fere ipjnriously  with  the  supply  of  bait  for  our  local  fishermen ;  the 
spawning  of  the  herring  is  thus  affected,  which  cannot  act  otherwise 
than  hurtful  to  the  supply  for  local  purposes.  I  am  of  opinion  tiiat  the 
supply  of  ftesh  bait  to  the  United  States  fishermen  who  line  the  Banks 
off  our  coasts  therewith,  prevents  the  fish  passing  into  oar  fishing- 
grounds,  and  thus  injuriously  affects  the  catch  of  our  people. 

I  am  of  opinion  that  the  short  catch  of  codfish  on  our  soathweatem 
ooasts  this  summer  has  been  caused  by  the  Uuited  States  fishing-vessels 
fishing  on  the  outer  Banks.  I  can  attribute  the  short  eatch  to  no  other 
cause.  I  know  the  fish  is  not  on  the  shores,  else  it  would  be  caught,  as 
there  are  all  sorts  of  contrivances  for  catching  fish. 

There  are  conveniences  for  the  supply  of  ice  for  preserving  bait  in  this 
bay ;  I  know  of  six  ice-houses.  The  Uuited  States  fishermen  avail  of 
such  ice  for  preservation  of  their  ftesh  bait,  but  to  what  extent  1  cannot 
say. 

The  American  fishing- vessels  bait  in  this  bay  four  and  five  times  every 
.anmmer — about  a  fortnight  between  each  baiting. 

biB 

JOHN  +  EVANS, 
mark. 

Sworn  before  me,  at  English  Harbor  W,  Newfbnndlaud,  November  8, 
1876. 

J.  O.  FBASEB, 
Commiationer  of  AffidavUg, 

No.  66. 

John  Bose,  aged  forty-four  years,  fisherman,  residing  at  Belloram, 
Fortune  Bay,  Newfoundland,  maketh  oath  and  saith: 

I  am  acquainted  with  the  fisheries  of  Newfoundland,  having  prose- 
cuted the  same  for  upward  of  twenty  years.  American  fishing-vessels 
have  been  observed  by  me  in  this  neighborhood.  About  forty  American 
fishing-vessels  have  been  baited  hereabouts  the  past  season  by  our  fish- 
ermen. Over  a  dozen  American  vessels  were  loaded  with  salt  herrings, 
and  over  thirty  were  loaded  with  frozen  herrings.  I  did  not  see  one-half 
the  American  fishing-vessels  that  I  aiA  well  informed  vimted  this  bay 
for  bait.  Among  the  vessels  seen  by  me  I  can  name  the  following:  W. 
P.  Whitman,  W.  E.  McDonald,  Grace  L.  Fears,  Moro  Castle,  Magic, 
Bben  Parsons,  Bptstar  (Grant),  schooner  over  100  tons  (Hodgeaon, 
master),  Moses  Adams,  Reporter,  schooner  ( Wm.  Collins,  master),  Buth 
Grove,  Frank  Butler,  M.  L.  Wetherall,  Mary  Carlisle,  Bellerophon,  and 
Carry  S.  Doyle,  of  Gloucester;  Thomas  Rye,  about  Provincetown ; 
Serene,  about  Provincetown;  schooner  (Isaac,  master).  I  have  sold  bait 
to  several  of  these  American  fishing- vessels,  but  cannot  say  how  much ; 
the  price  paid  for  herrings  generally  is  one  dollar  per  barrel. 
Newfoundland  fishermen  oatoh  codfish  in  thhs  ba^  mfles 
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of  the  shore;  the  Kewfoaudlaod  fisheries  are  all  inshore  except  the  seal 
fishery.  Oaplin,  herrings,  and  squids  are  taken  in  the  coves  close  to 
the  shore.  No  Kewfoundland  ressels  that  I  have  heard  tell  of  or  know 
anything  about,  go  fiBhing  on  any  of  the  coasts  of  the  United  States  of 
America  inshore.  American  fishermen  have  this  year  sold  what  they 
call  small  codfish  to  oar  people,  who  did  not  consider  such  fish  small.  I 
am  not  informed  as  to  what  qoantity  was  sold  and  parchased,  nor  what 
priees  were  paid. 

American  fishing-vessels  are  accustomed  to  refit  in  this  neighborhood 
when  necessary.  There  are  between  250  and  300  schooners  catching 
hait  in  this  bay  to  supply  French  bankers  at  St.  Pierre ;  the  aven^ 
qoantity  of  but  supplied  by  each  schooner  would  be  about  one  hundred 
barrela  herrings ;  they  frequently  have  400  and  500,  and  they  make  each 
from  two  to  firar  trips.  The  quantity  of  oaplin  snpplied  to  the  French 
by  the  schooners  referred  to  l>y  me  would  be  about  two  hundred  hbds. 
for  each  schooner.  The  price  paid  for  herrings  thus  supplied  the  French 
▼ariee  from  two  to  thirty  francs  per  barrel,  ten  francs  being  a  fair  aver- 
age ;  for  caplio,  the  average  would  be  about  ten  francs  per  hhd.  There 
are  in  this  neighborhood  great  conveniences  for  preserving  ice,  which 
abounds  on  the  ponds  close  to  the  salt  water;  five  such  ice-houses  are 
erected  in  this  bay  which  are  us^  to  preserve  ice  for  sale  to  American 
fishermen,  who  largely  avail  of  the  same  for  the  preservation  of  &esh 
bait  poFchased  from  our  fishermen.  The  number  of  American  fishermen 
freqaeoting  these  quarters  we  expect  will  be  largely  increased. 

JOHIf  B08B. 

Sworn  before  me,  at  Belloram,  this  sixth  day  of  November,  A.  D.  1876. 

J.  O.  FKASER, 
Commissioner  of  Affidavits. 

Ifa67. 

Philip  Hitbebt,  aged  40  years,  snbcollector  H.  M.  customs,  residing 
at  Harbor  Breton,  Newfoundland,  maketh  oath  and  saith :  That  I  have 
become  acquainted  with  the  Newfoundland  fisheries  by  a  residence  in 
tiie  country  for  twenty'three  years  and  an  immediate  connection  with 
the  fisheries  of  Newfoaudland  dnring  all  that  time. 

I  have  observed  United  States  flshing'Vessels  in  this  neighborhood. 
Last  December  the  following  vessels  entered  at  the  customs  to  enable 
them  to  sell  part  cargo,  they  being  engaged  on  a  voyage  for  the  pur- 
diase  of  frozen  herrings  in  Fortune  Bay,  viz : 

S.  B.  Lane,  72  tons,  S.  Jacobs,  master,  Gloucester ;  General  Grant, 
86  tons,  James  Bowel,  master,  Gloucester;  Landseer,  99  tons,  P.  Mal- 
ady, master,  Gloucester;  Mary  M.,  101  tons,  M.  B.  Murray,  master, 
Gloucester;  Crown  Point,  103  tons,  W.  H.  Burne,  master,  Newbury- 
port.  I  believe  there  have  been  fully  one  hundred  and  fifty  United 
States  fishing- vessels  in  this  bay  during  the  past  summer. 

In  the  fall  of  1874  and  beginning  of  1875, 1  find  that  twelve  United 
States  vessels  entered  at  this  port,  being  engaged  on  a  voyage  for  the 
purchase  of  frozen  herrings. 

The  United  States  vessels  referred  to  by  me  as  in  this  bay  the  present 
sommer  came  to  purchase  bait.  Not  one  of  these  vessels  entered  at  the 
costoms  at  Harbor  Breton.  I  am  of  opinion  that  two-thirds  of  these 
vessels  have  not  entered  at  any  customs  office  in  Newfoundland,  nor 
paid  light-daes.  These  vessels  came  into  this  bay  to  purchase  bait. 
One  vessel  bad  a  seine  intending  to  haul  bait,  bat  found  it  less  trouble 
to  purchase. 

united  States  fishing-vessels  have  fished  about  Pass  l8land,-aud  |ipr<^ 
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merly  made  good  catches  there.  Oaptain  Jacobs,  of  schooner  ,  ia 

said  to  have  been  offered  ninethoasand  dollars  for  his  load  taken  abont 
Pass  Island.  American  flsfaing'Vessels  fishing  off  and  abont  Pass  Island 
fished  for  halibut  and  codfish,  bnt  chiefly  for  halibnt  My  estimate  of 
the  value  of  their  catch  is  at  least  equal  to  ten  thonsand  dollars  per  an- 
num, and  each  fishery  was  conducted  exclusively  within  three  miles  of 
onr  shores.  Newfoundland  fishermen  catch  their  "  voyage  "  within  three 
miles  of  our  shores,  generally  aboat  cue  or  two  miles  from  the  shore. 

The  Newfoundland  fisheries  are  peculiarly  inshore  fisheries. 

Oaplin,  herrings,  and  squid  used  for  bait  are  always  tafcen  inshore, 
generally  in  the  coves  and  harbors  along  oar  coasts. 

I  never  heard  tell  of  a  Newfoundland  fishing'vessel  that  prosecuted 
the  fishery  on  the  coasts  of  the  United  States  of  America. 

American  fishermen  have  sold  small  codfish  in  this  bay ;  some  vessels 
sold  one  hundred  quintals,  the  price  ranging  from  seven  to  ten  shillings 
per  owt.,  green. 

From  thirty  to  forty  American  vessels  firequent  Fortune  Bay  In  win- 
ter for  the  purchase  of  frozen  herrings  j  they  always  purchase.  The 
average  quantity  of  frozen  herrings  taken  by  each  vessel  will  be  from 
five  to  eight  hundred  barrels. 

American  fishermen  do  not  uow  fish  for  halibut  about  Pass  Island  as 
they  formerly  did,  becaase  1  believe  that  that  fishery  has  been  exhausted 
by  the  Americans.  I  know  of  no  United  States  fishing-vessels  fishing 
within  three  miles  of  the  shore  except  at  and  aboat  Pass  Island,  as  aL- 
ready  stated. 

American  fishing-vessels  do  avail  of  the  privilege  to  refit  their  ves- 
sels in  this  bay  when  they  come  from  the  Banks. 

I  have  not  heard  of  American  fishing- vessels  transshipping  cargo  in  a 
Newfonndlaud  port. 

The  supply  of  bait  to  United  States  fishermen  has  decreased  the  sap- 
ply  of  bait  to  oar  local  fishermen.  There  is  not  the  least  doubt  bat 
that  the  presence  of  so  large  a  number  of  American  vessels  fishing  on 
the  Banks  off  our  coasts,  well  supplied  with  fresh  bait,  largely  inter- 
feres with  and  reduces  the  catch  of  our  local  fishermen,  and  I  am  of 
opinion  that  the  scarcity  of  fish  along  our  southwest  coast  this  summer 
has  been  mainly  caused  by  the  United  States  fishing- vessels  fishing  on 
the  outer  Banks.  The  quantity  of  bait  annually  sent  to  St.  Peters  from 
Fortune  Bay  I  estimate  as  follows : 

About  thirty  thousand  barrels  herrings  and  about  ten  thousand  ho^ 
heads  caplin.  The  quantity  of  squid  supplied  the  French  I  cannot 
state. 

The  value  would  be  about  sixteen  thousand  ponnds,  annually,  for  bait 
sapplied  the  French. 

There  are  five  or  ax  iee  hoases  in  this  neighborhood  where  ice  ia 
stored  for  sale  to  the  Americans  to  preserve  fresh  bait. 

American  fishing-vessels  each  make  two  and  three  trips  to  the  Banks, 
and  take  each  trip  from  forty  to  sixty  barrels  fresh  herrings  per  vessel, 
for  which  they  pay  from  fifty  to  one  hundred  cents  per  barrel.  These 
American  fishing- vessels  take  each  from  three  to  five  tons  ice  per  trip  for 
preservation  of  their  bait,  for  which  they  pay  three  aad  one-half  dollars 
per  ton. 

PHILIP  HUBERT, 

SttbcoJleetor. 

Sworn  before  me  at  Harbor  Breton,  Kewfonndland,  this  fourteenth 
day  of  November,  1876. 
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No.  58. 

Geobob  T.  B.  SNEixaBOTE,  aged  52  years,  saboollector,  residing  at 
St.  Jacqaes,  in  Fortune  Bay,  Newfoundland,  maketh  oath  and  saith: 
That  the  statement  attached,  marlced  A,  contains  the  names  of  American 
veeaels  loaded  in  1876  with  frozen  herrings  and  salted  herrings  at  For* 
tane  Bay,  Kewfonndland,  as  far  as  I  am  personally  aware  of;  that  the 
statement  attached  marked  B  contains  the  names  of  American  fishlng- 
Tessels  visited  by  him  in  1376,  and  known  by  him  to  have  called  at  this 
neighborhood  for  the  purpose  of  procuring  bait. 

I  am  aware  that  a  large  number  of  American  schooners  in  addition 
to  those  named  by  me  have  called  at  the  various  ports  of  this  bay  dur- 
ing the  past  year  for  bait ;  I  think  quite  as  many  as  I  have  named. 
Bait  was  pnrchased  by  these  American  fishermen  fi?om  Newfoundland 
fishermen.  I  have  to  complain  that  American  vessels  frequenting 
tiiese  parts  studiously  try  to  evade  payment  of  light-dues  daring  the 
Adiing  season,  comparatively  few  of  them  having  paid,  I  being  without 
means  to  enforce  payment. 

GEO.  T.  B.  SNELLGBOVE,  Sub-OoUeetor, 

Sworn  before  me  at  St.  Jacqaes,  Newfoondland,  this  sixth  day  of  No- 
vember, A.  D.  1876. 

J.  O.  FRASERj  Oommiashner  of  Ajgidavits, 


Mofmenf  nf  Awuriom  witett,  an  far  at  oBoerlainmL  loaied  loiA  frozm  and  m1(  heninfa  in 
FmiwM  Bagf  Mtupam  Aaey  amd  Lomg  Siirbor,  1870. 


Kame  of  TeaseL 


BoDker  HiU  

Coraelius  Stoker  

SsttMSO  

8.K.LMte  

OaanSo  

IteUwC  

tatOur  I 

MkmAon  

ItaneAo.  

B-lLBocan  

J.P.  WhiOBu  

Aim  K.  Dftwaon  

W.B.lfflDoiMD  

Hanwmrd  

iMnkKelMUi  

J.H.Ssirr«t  

Oiaee  L.  Fmn  

CbaiteMC.  Warrmt... 

Geunl  Gnat  

CoL  Ajnrorth  

Coocord  .  .  

LaodMer  

Xd.  E.  W«brtw  

KonCutlA  

Tnd.  P.  fty  

MByS-CliUatolm.... 
ClttrlM  P.  Tbompmn 

Wnd  Fire  



Setb  Sloekbridge .... 

B^portor  

XbflD  B.  PanoBfl  

VUdng  

note*  Adams  

VlaA  

BeUBartiett  

Cfown  Pfiist 

XairM  

BalHirraU  

Cocw'Uiis  Stokom.... 
]IMtl«A.Wliita  


John  HoDoneU ..... 

Cnirey  

QaWn  , 

Jacobs  

Jph.  Bonifl  

l£utln  , 

UoPherwm  

W.  McDonald  

mohoteon  

Warren  , 

J.  UoDoneU  , 

UDDalnchain  , 

WaUam  UaDonald , 


'iman» 
Orohard  

ILHeDoMU.. 
Peter  Smltb  .. 
James  Bowie  . 
Pentiooet  

Naie  

Noea  

Sidney  Smith 

Chiiholm  

Kjan  

BeaTM  , 

Smith  

SmiUi  

Balansos  ..... 

Daclfl  

Stapleton  

AnSerson..... 

UoGolre  

HstohlDga .... 

Bvmea  

Mam^  

MoDoaeD  

Klrta 


Olonoeatar. 

Salem  

G-lonoeater. 

...d©  

...do  

...do  

...do  

...do  

Boaton..... 
Qloaonter. 

...do  

...do  

...do...... 

...do  

...do  

...do  

...do  

...do  

...do   

Salem  

Gloaoeeter . 

...do  

...do   

...do   

...do  

...do  

...do  

....do  

...do  

...do  

...do  

...do  

...do  

...do  

...do  

...do  

....do  

....do   

....do  

....do  

Boston  


Dinitizod  tj/ 


BArreU  Barrela 
frozen  salted 

herring.herring. 


490 
800 

350 
900 

no 

900 

500 

ns 

TOO 
590 
450 
450 
400 
490 
400 
500 


(*) 
<*) 
('» 
D 
(•) 


(') 
(*) 
<•) 

380 
C) 


(*) 
(•) 


1,900 
900 
500 


BOO 


700 


1,000 


1,600 
050 


790 


1,000 


Goo! 


1,400 


•TkUodtogetload. 
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Note.— Dora  S.PriDgIe,Miuor,  master,  hails  fti>in  Boston.  The  ship- 
per belongs  to  Oloncesterj  his  name,  H.  A.  Babston.  And  cleared  and 
saUed  for  Gottenbnrg,  in  Sveden,  with  4,000  barrels  pickled  herrings. 

GBOEGE  T.  R.  SNBLLGKOVE, 

SubooUeetor. 

Sworn  before  me  at  St.  Ju^nes  Bay,  Newfonndland,  this  6th  day  or 
November,  A.  D.  1876. 

J.  O.  FBASER, 
Commiasioner  of  Affidavits. 

B, 

Statmsnt  giving parHcalars,  as  far  as  asoertaitied,  of  Amenaan  fishing^tiesads  and  their  car- 
gott  visited  hg  me  in  Fortune  Bag,  1876. 


Data. 


Apr.  10 
S3 
jM 
SW 
A 
4 
10 
18 
15 
IS 
fiO 
95 
S5 
fi9 


TesHl'a  nuns. 


W.  T.  Smith  

J.  P.  Whitman  

Moro  Castle  

Grace  C.Ha(ll«7  

Tragabfnuida  

Edw.  E.  Webater  

Oraoe  L.  Feara  

EUsba  Ciwwell  

W.  E.  VoDonell  

Proctor  Bros  

fieUaroplian  

Ooaaa  Belle  

Uary  Carljle  

J.P.  Wbittnui  

Onus  C.  Hadk;  

JoaepUne  

Bdir.B.We1wter  

VUdBg  

KrKPhJlIpB  

'J.  W.  Sobwta  

Sben  Paraona  

Martha  C  — ... 

EUflba  Crowell  

Obariea  P.  Thompaon. . 

Lamm  Kelam  

Uoaea  Adams  

Frank  A.  WlUiama.... 

LlEsia  B.  £iiight  

Hennan  Babson  

Bnnker  Hill  

W.  £.  MoDonell  

 Angus  

Webflter  Saunders  

Daniel  Webster  

J.  P.  WUtroan  

N.H.Plillips  

Frank  A.  WllUama.... 

Lizzie  B.  Knisbt  

Henry  L.  PhUlpa  

Triton  

Barraoonta  

laaac  Patofa  

Ada  K.  Dymond  

John  F.  Preston  

Sterllus  

Peter  D.  Smith  

Magic  


Ownera. 


DuUlSajrard. 


C.  D.  PitttnKale  St  Co. 
J.  Warren  Wonaon . . . 
G.  Nate,  part  owner. . . 


W.McDonelli:  

Harvey  Snowlton. 


Addison.Sett&Oo... 
William  M.  Fleet  


C.D.Pittingal«&Co. 
'cbiriM'Nato'.'.'t"'.". 


William  IfoDondl ... . 
J.W.Bradley  


Babaon  &.  Co . 


W.  McDoaell . 


W.  MoDonell , 


Master. 


Charges  Keen  

Jamea  McDonald  — 

Loren  Nans  

Edvln  HaU  

William  Mnlloy  

Charles  Nate  

R.  McDonald  

WlllUm  Wells  

Wllltam.'MoDonell... 

Edw.  Trevoy  

 Goodwin  

Jna  Thompaon  

W.  H.  Greenleaf  

J.  McDonald  

Edwin  Hall  

 WilMHI  

ChaiieaNate  

Ed.  Stapleton  

W.  MoConell  

P.  ConoUy  

CbarieaDagle  

Charlea  Martin  

William  Wella  


William  HaU  

J.Anderaon  

Hngh  A.LToaa  

W.E.Morrisey  

Charles.  Lawson  

J.  McDonell  

W.  MoDoneU  

 Kelly  

Matthew  McDonnell. 

A.  WUkinson  

J.  UoDonell  

W.  HcDonell  

HuKb  A.  Lyons  

W.E.  Uornsey  


George  H.  Coitla  

J,  Newbnry  

F.Carrol  

Ed.  Walters  

Charles  Crew  

J.  Boen  

Daniel  UoFayden  . . . 
B.M.MGl.aren  


1 

From  whenoe. 

H 

89 

Olonceater. 

94 

Do. 

89 

Do. 

67 

Do. 

68 

Do. 

99 

Do. 

68 

Do. 

67 

Do. 

98 

Do. 

77 

Do. 

85 

Do. 

67 

Do. 

66 

Do. 

M 

Do. 

07 

DO. 

50 

Bereriy.MflL 

09 

Oloaoeater. 

73 

Da 

66 

Do. 

73 

Do. 

01 

Do. 

79 

Do. 

67 

Do. 

73 

Do. 

89 

Do. 

100 

Do. 

66 

Do. 

W 

Marble  Head. 

too 

Gtoooester. 

100 

Do. 

98 

Do. 

83 

Do. 

75 

Do. 

60 

Rockport,  Me, 

94 

QlODoester. 

66 

Do. 

66 

Do. 

66 

Marble  Head. 

64 

OloDoeater. 

71 

Do. 

68 

Do. 

78 

Do. 

04 

Do. 

OS 

Do. 

S 

Do. 

69 

Do. 

67 

Do. 

GEO.  T.  R.  SNELLGEOVE, 

StthcollBCtor, 

Sworn  before  me  at  St  Jacqnes,  Fortune  Bay,  K.  F.,  this  sixth  di^ 
Of  November,  1876. 


AWABD  OF  THE  FISHEBT  COUHI88ION. 


1175 


So.  S9. 

PersoDftllj  appeared  before  me,  Philip  Habert,  esq.,  Stipendiary 
Magistrate  at  Harbor  Breton,  Fortune  Bay,  this  twenty-third  day  of 
May,  one  thonsand  eight  hundred  and  seventy-seven,  Mr.  Hembt 
GioTAMNiNNi,  of  Beocontre,  Fortune  Bay,  merchant,  who  upon  oath 
Ttdnntaiily  saith : 

I  have  been  carrying  on  trade  ia  Newfoundland  over  twenty  years. 
My  basiness  calls  me  to  many  harbors  aloug  the  coast,  principally  from 
Gape  La  Hnne  to  Cape  Ghapeau  Bouge.  J  have  occasion  to  transact 
some  basiness  with  United  States  vessels  very  often.  I  can  affirm  that 
at  least  twenty-five  United  States  vessels  shipped  herrings,  mostly  in  a 
£n>2eD  state,  &om  first  of  January  to  last  of  February  of  present  year 
(some  of  them  made  two  trips  during  that  time),  from  Fortune  Bay  for 
ports  in  United  States :  they  each  carry  from  400  to  600  barrels  of  her- 
ring when  froKOQ,  and  from  800  to  1,200  barrels  when  salted.  Since  last 
of  April  to  present  date  at  least  thirty  United  States  fishing-vessels 
have  arrived  in  Fortone  Bay  for  bait  (herring)  and  ice  for  their  own  use. 
Some  hare  already  made  two  trips  to  the  Banks,  aud  are  making  five 
trips;  each  vessel  takes  icom  30  to  50  barrels  bait  each  trip,  aud  from 
th^ee  to  five  tons  of  ice.  1  can  affirm  that  our  (English)  fishermen  suf- 
fer and  lose  much  for  the  want  of  bait  in  the  summer  seasou,  the  cause 
of  which  the;  attribute  to  the  large  numbers  of  seines  which  are  contin- 
ually employed  hauling  for  those  vessels.  One  United  States  vessel, 
now  at  St.  Jacques,  Fortune  Bay,  is  shipping  herring  for  United  States; 
she  will  carry  6,500  barrels  when  loaded.  I  am  able  to  state  that  it  is 
the  general  opinion  in  Fortune  Bay  that  if  the  naaal  numbers  of  United 
States  vessels  continue  to  draw  on  Fortune  Bay  for  their  bait,  that  in  a 
very  few  years  there  will  be  none,  either  for  our  fishermen  or  them. 

HENBY  UIOVANNINNI. 

Sworn  before  me,  at  Harbor  Breton,  Fortune  Bay,  Newfoundland, 
this  23d  of  May,  1877. 

PHILIP  HUBERT, 
Stipmdiary  Magistrate. 

No.  60. 

JA3CES  Philip  Snook,  aged  29  years,  preventive  officer,  residing  at 
Fortune,  in  the  district  of  Bnrin,  Newfoundland,  maketh  oath  and  saith 
that^ 

1  have  observed  a  number  of  United  States  fishing  vessels  in  this 
neighborhood  and  its  proximities,  probably  from  sixty  to  seventy,  during 
the  past  summer.  I  can  only  name  a  few  of  these  vessels.  (See  paper 
marked  Fortune  A.)  The  vessels  named  iu  paper  marked  Fortune  A, 
with  F  before  their  names,  denotes  that  these  vessels  paid  light  dues  ,- 
tli08e  marked  G  denotes  that  these  vessels  paid  light  dues  elsewhere ; 
those  marked  O  denotes  that  these  vessels  did  not  pay  light  dues,  they 
lefbsing  to  do  so ;  the  master  of  Gortie  F.  Foster— Oampbelt  by  name — 
especis^y,  was  very  abusive  and  violent,  he  not  only  revising  to  pay  his 
li^t  money,  but  also  counseling  the  master  of  the  schooner  Victor  and 
David  M.  Hilton  not  to  pay  their  light  dues. 

These  vessels  all  came  into  this  bay  to  purchase  fresh  bait,  and  they 
did  procure  such  bait.  My  visit  to  some  of  these  United  States  vessels 
was  on  the  oooasion  of  their  second  trip  from  the  Banks,  they  not  hav- 
ing come  on  this  side  of  the  bay  on  their  first  trip. 

United  States  fishing  vessels  have  fished  on  the  inshore  >  fishjpg? 
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grouDdSf  bat  I  cannot  grive  particniars  farther  than  that  I  have  seen 
them  so  fishing  off  Danzig  Gove,  near  Sonth  Point  of  Fortune  Bay. 

I  estimate  the  bait  annnally  sold  at  St.  Pierre,  by  fishermen  of  this 
harbor,  to  be  as  follows :  5,000  barrels  herrings,  valaed  at  40,000  francs ; 
10,000  hogsheads  capita,  vataed  at  60,000  francs.  Besides  this  there  is 
an  average  destraction  of  herrings — throvn  overboard — annnally,  of 
about  ten  thousand  barrels  herrings,  being  found  unsalable  at  St. 
Pierre. 

JAMES  P.  SNOOK, 
Preventive  Officer,  Fortune,  N^ewfoundland. 

Sworn beforeme,  at  Fortune,  Newfoundland,  this  27th  November,  1S76. 

J.  O.  FRASEE, 
Oommiatumer  of  Affidavits, 

FoRTom  A. 

Xamtt4^f  vmtit  itf  ik»  VwU&  Statet  of  America  in  Fttrtun*  Bag  far  the  puroiate  J^mk 

bail,  boarded  b]f  nte. 
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W.  F.  Foye  

Sygnet  

ProotoT  Brotbera  

Llule  B.  KolKfat  

Frank  A.  WUU«mB  . . , 
jMhna  a  Suboarn* . . 

Waohosett  

0«or|{e  W.  Stetson . . . , 

GertlaF.Forater  

victor  N»t  

DftTld  M-  UUton  

Cheater  B-  lAwraDoe . 

Gall  Hamilton  

CarriaS.Dae)»  

Mary  Carllale  , 

Barraoonta  

TrltoQ  
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L.  W.  Smith  
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 do  

 do  

Zad  Bawkioa  

Jobs  Daniels  
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—^—Latham  .... 

Ozas  Plnkbam  

James  McDonald . 

M  Stephens  

J.F.Coombea  

WilLGrimleth .... 
JiAn  KawbniT..  ■ . 
G.V.CiirUa  
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79 
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Whcce  betongtng. 
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JAMES  P.  SNOOK, 


Siront  bafm  ms,  at  Fftrtnu,  VewCMiullMid,  this  nth  Jtormtttt,  ISIS. 


No.  61. 


J.  a  FBASER, 
OemmMonar  ^  AJUaMe. 


WiLUAM  GEOBas  Bbnnbtt,  fisherman,  aged  26  years,  residing  at 
Fortune,  Newfoundland,  maketh  oath  and  saith  that — 

I  have  become  acquainted  with  the  fisheries  of  Newfoundland  by  being 
actively  engaged  in  tfaeir  prosecution  since  I  was  sixteen  years  of  age. 
I  have  seen  United  States  fishing- vessels  passing  this  neighborhood, 
going  up  Fortune  Bay  and  elsewhere.  The  number  seen  by  me  the  past 
summer  was  over  thirty,  but  I  do  not  know  their  names.  These  vessels 
came  into  the  bay  to  purchase  fresh  herrings  for  bait,  which  they  pro- 
cured. Outr  crew  baited  one  of  these  vessels  this  summer ;  last  summer 
ve  baited  three.  Each  vessel  took  twenty-five  and  thirty  barrels  her- 
rings,  for  which  they  paid  about  twenty  dollars  each.  The  Newfoundland 
flabery  is  au  inshore  fishery,  being  generally  prosecuted  close  along 
shores. 

The  caplin,  herring,  and  squid  fisheries  naed  for  bait  are  inshore  fish- 
eries. I  never  knew  of  a  Newfoundland  vessel  having  engaged  on  a 
fishing  voyage  on  any  of  the  coasts  of  the  United  States  of  America. 
There  are  ftvm  forty  to  fifty  American  vessels  frequenting  Fortune  Bay 
in  winter,  for  the  purchase  of  fresh  herring  to  firee^  aad.Khen^&ozen 
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to  be  freighted  by  these  American  vessels  to  the  Uuited  States.  Ameri- 
caas  poFchase  these  herrings  from  oar  people.  I  believe  the  supply  of 
bait  to  United  States  vessels  decreases  the  snpply  of  bait  to  oar  local 
fishermen.  I  believe  that  if  the  practice  now  being  pursued  of  bar- 
nog"  large  qnantities  of  herrings  to  be  sold  as  bait  to  United  States  is 
Boffered  to  1^  continued  that  the  supply  of  bait  to  fishermen  in  this  bay 
will  speedily  be  destroyed. 

I  do  Dot  doubt  bat  that  the  large  nnmber  of  United  States  vessels 
fiahiog  on  the  Banks,  with  fresh  bait^  tends  greatly  to  reduce  the  oatoh 
of  our  people  along  shore,  nnd  if  continued}  as  at  present,  will  starve 
local  flshermeD.  I  believe  that  the  short  oatch  by  oar  people  the  past 
sammer  along  our  southwest  coasts  is  chiefly  caused  by  Americans  fish- 
ing on  the  outer  Banks  as  aforesaid.' 

Signed  by  bis  mark,  he  having  sore  thumb. 

his 

WM.  GEORGE  +  BBITNETT. 

mark. 

Sworn  before  me,  at  F<»rtane,  this  27th  day  of  li^ovember,  1876. 

J.  O.  FKA8EE, 
C<mmi88ioner  of  Affidavits. 

No  62. 

SlicuKL  GsoRaE  HiOKHAN,  aged  36  years,  planter,  residing  at  Grand 
Bank,  Newfoandland^  maketh  oath  and  saitb  that — 

I  am  acquainted  with  the  fisheries  of  Newfoundland  by  being  a  fish- 
erman myaelf  the  past  twenty-five  years.  I  have  annually  observed 
United  States  fishing-vessels  in  this  bay,  but  especially  last  year,  when 
there  were  about  three  hundred  of  snob  vessels  in  the  bay;  I  name 
among  these,  Lizzie  Y.  Knight,  William  Morrissey,  master ;  Proctor  Bros., 
Bdwud  Trevoy,  master,  and  a  large  number  of  others  too  uumerous  to 
delay  naming,  my  time  being  fully  occupied. 

These  ree^a  came  into  this  bay  to  purchase  fresh  herrings  for  bait, 
which  they  purehased  from  oar  fishermen.  £  have  sold  United  States 
Tssids  freBh  bait;  I  have,  with  others  under  me,  supplied  over  a  hun- 
dred United  States  vesseU  with  bait  from  first  to  last ;  each  vessel  would 
take  aboat  40  to  60  barrels,  for  which  they  would  pay  from  $20  to  $30. 

I  have  Been  our  shore  surrounded  by  American  fishermen  fishing  for 
hatibnt  and  codfish,  but  cannot  say  that  all  these  vessels  were  inside 
three  miles  of  a  line  from  headland  to  headland.  I  have  frequently  seen 
United  States  vessels  fishing  between  Pass  Itsland  and  Brunette  Island; 
in  some  instances  these  vessels  have  been  fishing  np  the  bay  among  the 
diffs.  £  cannot  speak  of  the  quantity  or  value  of  their  catches,  but  I  do 
blow  that  they  destroyed  the  halibut  fishery  about  Pass  Island,  and 
largely  damaged  the  ood-ftshery  of  Fortune  Bay.  One  of  their  captains 
told  me  **  it  was  no  use  for  oar  fishermen  to  go  fishing  after  United 
States  fishennen." 

Newfoandland  fishermen  catch  codfish  generally  within  two  miles  of 
the  sbwe,  there  being  ezoeptional  places  and  instances  where  they  go 
from  six  to  nine  miles  off  the  coast.  The  oaplin,  herring,  and  squid — 
ueil  flor  bait — are  inshore  fisheries,  being  taken  in  coves  and  harbors 
sloog  the  coasts,  and  for  such  purposes  are  never  prosecuted  outside 
three  miles. 

I  never  knew  of  a  United  States  vessel  prosecuting  a  fishing  voyage 
OD  any  of  Uieir  coasts.  I  believe  Unitq4  States  fishermen  do  seU-Oodfi^C 
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in  this  neighborhood  to  onr  people,  aometimes  at  St  Pierre,  and  some- 
times  in  the  harbors  of  the  bay. 

Prom  forty  to  fifty  tTnited  States  vessels  regularly  visit  Fortune  Bay 
in  winter  to  purchase  herrings  for  freezing ;  they  have  always  purchased 
their  load  of  herrings  except  when  prevented  by  ice  in  the  l>ay ;  their 
load  mns  from  oiz  hundred  to  seven  hundred  barrels  each,  for  which 
they  pay  oar  fishermen  nominally  one  dollar,  but  allowing  for  measure 
exacted,  Beventy*flve  cents  per  barrel  will  be  a  fair  average  of  the  price 
paid.  These  Americans  have  not  caught  any  herrings  as  yet,  becaose 
the  people  of  the  bay  woald  thereby  be  annoyed,  and  because  Ameri- 
caqs  can  pnrohase  cheaper  than  orat  of  catching  by  themselves.  I  do 
not  know  of  Americans  fishing  for  turbot  in  this  neighborhood.  I  am 
certain  that  the  supply  of  bait  to  United  States  fishermeQ  baa  de- 
creased the  supply  of  bait  to  onr  local  fishermen.  I  estimate  there  are 
eighty  herring  seines  belonging  to  this  bay  engaged  in  hauling  bait  for 
the  Americans,  and  that  fully  eighty  seines  belonging  elsewhere  are 
also  engaged  in  the  same  service.  Bait  for  Americans  commences  to  be 
hauled  atwut  1st  to  lOtb  of  May,  and  ends  in  August.  American  vessels 
come  in  firom  the  Banks  once  every  fortnight  or  three  weeks,  and 
take  fresh  bait,  averaging  from  forty  to  sixty  barrels  herrings.  Daring 
the  baiting  season  as  aforesaid  it  very  generally  happens  that  many 
seines  will  have  large  quantities  of  herrings  inclosed — say  from  five 
hundred  to  fifteen  hundred  barrels,  and  retained  as  long  as  two  months, 
sometimes  herrings  rotting  where  inclosed,  and  where  washed  on  shore 
impregDating  the  air  through  all  the  stages  of  patrefiEtotion.  These 
large  seines bar  "  herrings  wherever  they  meet  them — in  cores,  oreeka, 
and  along  shore ;  and,  during  such  inolosarea,  it  stands  to  reason  that 
so  great  a  number  of  captives  lessens  the  numbers yVvs,  and  iqjares  net 
owners ;  it  is  a  fact  that,  daring  this  barring,  herrings  do  not  mesh  in 
nets  as  at  other  times. 

I  am  uf  opinion  that  the  presence  of  the  large  number  of  United 
States  vessels,  fishing  on  the  Banks  off  onr  coasts,  supplied  with  bait, 
interferes  with  and  is  the  main  canse  in  reducing  the  local  catoh ;  and 
that  the  scarcity  of  fish  alon^  onr  southwest  coast  this  year  has  been 
caused  by  the  Americans  fishing  on  the  ontor  Banks. 

The  average  catoh  of  fishermen  of  this  harbor^  this  year,  will  be 
about  fifteen  quintals  per  man.  The  catoh  in  previous  years  was  from, 
fifty  to  seventy  quintals  per  man,  but  more  generally  seventy  would  be 
nearer  correctly  stated.  The  price  of  fish  this  year,  averaging  all  round, 
would  be  about  five  dollars  and  twenty  cents  per  qaiutiU. 

The  bait  sold  at  St.  Pierre,  by  the  people  of  this  harbor,  will  be  about 
5,000  or  6,000  barrels  herring,  value,  45,000  francs ;  10,000  hogsheads 
captin^  value,  60,000  francs ;  and  aboat  ten  thousand  barrels  herrings 
thrown  away  bemg  unsalable;  also  from  Ave  to  six  hundred  hogsheads 
caplin. 

SABIUEL  G.  HIOEBf  AN. 

Sworn  before,  at  Oiand  Banks,  this  24th  November,  1876. 

J.  O.  FBASEB, 
Cammimoner  qf  Affidavits, 

No.  63. 

Henbt  Bennino,  aged  37  years,  snbcoUector  Her  Majesty's  customSy 
residing  at  Lamalin,  Newfoundland,  maketh  oath  and  saith  : 

That  I  have  become  acquainted  with  the  Newfoundland  fisheries  by- 
connection  therewith  as  supplier  and  otherwise  during  ei^t^^^wrs. 
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I  bare  observed  United  States  fishing-resaels  in  this  neighborhood^ 
but  can  only  name  two,  namely,  in  the  year  1874 :  D.  E.  Woodbury, 
D.  E.  Collins,  65  tons,  Glonoester ;  G.  F.  Whitman,  J.  McDonald,  94 
tons,  Gloucester. 

These  vessels  came  here  to  purchase  fresh  bait,  which  they  procured, 
and  then  sailed  away  for  the  Grand  Banks.  No  American  vessels  hare 
fished  in  this  immediate  neighborhood,  that  I  am  aware  of. 

The  Newfoundland  fishery  is  an  inshore  flAhery.  The  oaplin,  herrin^f, 
and  sqnid  fisheries,  used  for  bait,  are  all  inshore  fisheries.  The  oaplin 
is  taken  in  the  landwash,  herrings  iteqnently  so,  and  sqnid  from  half  to 
qnarterof  a  mile  from  the  shore,  but  generally  in  the  coves  and  harbors. 
I  never  heard  of  a  Newfoundland  vessel  prosecuting  or  attempting  to 
prosecute  any  fishery  on  any  of  the  coasts  of  the  United  States  of 
America. 

American  flsbermen  have  not  sold  any  small  codfish  in  this  neighbor< 
hood.  From  thirty  to  fifty  American  vessels  freqnent  Fortune  Bay  in 
winter  for  the  purchase  of  fresh  herrings,  to  be  frozen  and  conveyed  to 
the  United  States,  viz,  Boston.  New  York,  Philadelphia,  and  Baltimore. 
Their  cargoes  consist  of  firom  nx  hundred  to  one  thousand  barrels.  The 
price  paid,  is  about  a  dollw  per  barrel,  and  when  very  scarce,  one  and 
one-half  dollars  per  barrel. 

I  am  positive  that  the  presenoe  of  the  large  nnmber  of  United  States 
vessels  Ashing  on  the  Banks  o£F  our  coast,  using  fresh  bait,  greatly  re- 
duces the  catch  of  our  local  fiBhermen,  and  that  the  short  catch  of  onr 
people  last  snmmer  is  owing  to  this  cause. 

The  bait  sold  at  St.  Pierre  by  schooners  belonging  to  this  harbor,  1 
estimate  as  follows,  per  annum : 

Herrings  taken  at  Fortune  Bay,  viz,  3,400  barrels  herrings,  value, 
23,800  fhincs ;  7,000  hogsheads  caplin,  taken  at  Lamaliue,  70,000  francs. 

The  average  catch  of  codfish  per  man,  previous  tu  the  last  two  years, 
lias  been  from  sixty  to  eighty  quintals ;  last  year  it  was  about  twenty 
quintals ;  and  the  present  year  it  has  been  fifteen  quintals  per  man. 


Sworn  before  me,  at  Lami^ine,  this  1st  day  of  December,  1876. 


JA3IBS  BBEm,  aged  68  years,  planter,  residing  at  St.  Lawrence, 
Newfoundland,  maketh  oath  and  saith — 

That  I  have  become  acquainted  with  the  Newfoandland  fisheries  by 
prosecatiog  the  same  daring  the  past  forty-eight  years.  I  have  seen  a 
large  number  of  United  States  fishing  vessels  in  Fortune  Bay  and  else- 
where, bnt  cannot  name  any,  my  desire  was  to  keep  clear  of  them  and 
tbey  to  keep  clear  of  ns.  These  American  vessels  virit  those  quarters  for 
bait,  which  they  generally  purchase  from  our  fishermen,  which  they  gen- 
erally procure.  I  have  baited  two  United  States  ve^wels  with  fresh  her* 
nngs;  cant  remember  their  names.  Newfoundland  fishermen  generally 
fish  within  two  mile  of  the  shores.  The  caplin,  herring,  and  squid  fish- 
eries used  for  bait  by  Newfoundland  fishermen  are  inshore  fisheries, 
being  followed  in  the  coves  and  harbors  along  the  coast.  I  never  heard 
of  a  Newfoundland  vessel  prosecnting  any  fishing  voyage  on  any  of  the 
coasts  of  the  United  States  of  America,  and  dont  believe  one:  vessels 


HENBT  BENNING, 

Suboolleetor. 


J.  O.  FRASER, 
Commissioner  of  Affidavits. 


No.  64. 


ever  go  on  such  a  voyage. 
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From  forty  to  fifty  AmericaQ  vessels  freqnent  Fortaoe  Bay  in  winter 
for  herring  to  freeze,  and  fireij^bt  to  Gloacester^  Kew  York,  and  Boston ; 
tiiese  hernnes  they  always  purchase  from  oor  people.  Ameriooas  do 
not  fish  off  Pass  Island,  they  having  exhansted  that  fishery.  American 
fishing  vessels  have  heen  seen  fishing  off  Gape  St.  Mary's;  I  have  not 
Been  any  fishing  in  this  neighborhood. 

The  supply  of  bait  to  United  States  fishermen  shortens  the  supply  of 
bait  to  our  local  fishermen.  I  am  of  decided  opinion  that  the  large 
number  of  United  States  vessels  fishing  on  the  Banks  off  our  coasts 
shortens  the  catch  of  onr  local  fishermen,  as  these  Americans  are  well 
supplied  with  fresh  bait  which  attracts  the  fish  to  the  groaud  where 
United  States  fishermen  fish.  It  has  been  remarked  that  when  the 
great  body  of  Amerioaa  vessels  leave  the  Banks  in  the  fall  of  the  year 
then  the  fish  becomes  more  abundant  than  before. 

I  am  of  opinion  that  the  scarcity  of  fish  the  past  summer  along  oor 
southwest  coasts  is  owing  to  United  States  fishermen  fishing  on  the 
Banks  of  oar  coasts. 

JAMES  BEEVES. 

Sworn  before  me  at  St.  Lawrence  this  fifth  day  of  December,  1876. 

J.  O.  FRASBR, 
Oommiaaioner  of  A£wii9U$. 

No.  65. 

HnoH  Vavasseur,  aged  .60  years,  preventive  officer,  residing  at  St. 
Lawrence,  Newfoundland,  maketh  bath  and  saith  that — 

I  have  resided  at  St.  Lawrence  during  the  past  thirty-six  years,  dar- 
ing all  which  time  and  for  ten  years  previouslj  at  Gaultois  and  Harbor 
Breton.  I  was  closely  connected  with  the  fisheries  of  this  countTy.  I 
have  seen  a  number  of  United  States  fishing-vessels  in  this  neighbor- 
hood.  I  can  only  give  particulars  of  the  following,  viz: 


Hune. 

Maater. 

Tonnage. 

Where  belonging. 

18T8. 

IfaU.  Greenlief  

74 
79 
74 

OS 

67 
83 

OlonoMter. 
Do. 
Do. 

Da 
Do. 
Do. 

Joseph  W.  Pnrat  

187S. 

Ltttie  B.  Enlgbt  

These  vessels,  among  the  many  that  call  at  this  harbor,  were  the  only 
vessels  that  paid  light-money.  The  above-named  vessels,  with  the  other 
United  States  fishing- vessels  that  called  at  this  harbor,  came  to  procure 
bait,  which  they  procured  principally  by  purchasing  from  our  people  ; 
but  in  several  instances  they  jigged  squids  for  themselves  on  the  jigging  - 
grounds  used  by  our  people,  their  operations  being  very  hurtful  to  local 
fishermen  from  the  noise  and  turmoil  of  their  dories  and  crewa,  vhioh 
drive  the  squids  from  the  grouna. 

Kewfouadlarid  fishermen  catch  codfish  generally  within  2  miles  of  the 
shoiea,  the  only  exceptions  being  on  the  west  coast,  where  fishermen 
sometimes  fish  off  from  6  to  9  miles  from  the  shores.  The  capUn,  her- 
rings, and  squid  fisheries,  for  the  purposes  of  bait,  are  all  inshore  fish- 
eries, and  are  never  prosecated  farther  than  a  half  ^  i!(ii|^figi[k^^^res, 
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being  invariably  prosecated  Id  the  coves  aad  small  harbors  along  the 
ooasts. 

I  never  heard  of  a  Kewfoandland  vessel  prosecuting  any  fishery  on 
any  of  the  coasts  of  the  United  States  of  America.  American  flsbermen 
have  not  sold  any  small  codfish  or  other  fishery  prodace  in  this  neigh- 
borhood. 

Americaa  vessels  avail  of  the  privilege  to  refit  in  oar  harbors,  and 
have  done  so  in  this  harbor.  I  remember  that  theTragabigzandadid  so 
refit  bis  vessel  at  this  port  It  is  qnite  certain  that  the  supply  of  bait 
to  Umted  States  flsbermen  decreases  the  supply  of  bait  to  onr  local  fish- 
ermen. 1  am  well  aware  that  the  presence  of  the  large  number  of 
United  States  fishermen  flsbiag  on  the  outer  banks  off  onr  ooasts 
SDpplied  with  fresh  bait  greatly  interferes  with  and  reduces  the  catch 
of  oar  lociU  fishermen.  Oodflsh  strike  onr  shores  in  qnest  of  bait; 
and  if  they  meet  fresh  bait  on  the  banks  they  will  not  pass  it,  but 
will  remain  there  as  long  as  &esb  bait  is  to  be  bad.  I  do  think  that  the 
scarcity  of  codfish  along  our  south  and  southwest  coasts  the  past  snm* 
mer  has  been  caused  by  Americans  fishing  on  the  outer  Banks.  Pre- 
vious to  the  last  three  years  the  average  catch  of  codfish  in  this  harbor 
was  eighty  qtis  per  man  ;  during  the  last  two  years  it  has  not  exceeded 
twenty  qUs.  per  man.  The  quantity  of  bait  annually  exported  by  craft 
belonging  to  St.  Lawrence  and  Lawn  will  average  three  thousand  hhd.^ 
for  which  the  average  price  would  be  twenty-four  thousand  francs  ;  and 
herrings  taken  in  Fortune  Bay  by  these  same  craft  will  average  three 
thoosand  barrels  herrings,  realizing  eighteen  thousand  francs.  There 
are  no  ice-houses  at  this  harbor  for  tiie  preservation  of  fish-bait. 

HUGH  VAVASSEUE, 

Preventive  officer. 

Sworn  before  me,  at  St  Lawrence.  tUs  fifth  day  Dec.,  1876. 

J.  O.  FBASEB, 
Commi»»ioner  of  AffiaamiU* 

No.  66. 

Thomas  Winter,  aged  Gl  years,  sabcoUector  H.  M.  cnstoms,  residing 
at  BuriU}  Kewfoandland,  maketh  oath  and  saith : 

I  am  acquainted  with  the  fisheries  of  Newfoundland,  by  observation, 
during  a  residence  in  this  district  for  upward  of  twelve  ycMrs. 

I  have  observed  a  large  number  of  United  States  flsbermen  in  this 
n^ghborhood,  about  wzty  in  1875  and  twelve  or  thirteen  the  past  sum- 
mer. Of  those  in  this  neighborhood  in  1876  £  can  name  the  following, 
viz: 


MMter. 

Tonnage. 

Where  belonging. 

03 
70 
59 
73 
«8 
73 
T4 

East  Oloooeater. 
OloDoeater. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

HIrt  

IfomCMtle  

8B 

These  vessels  came  here  for  ice  and  bait. 

Every  United  States  vessel  calling  in  this  neighborhood  systemati- 
cally arranged  to  avoid  the  customs  authorities,  and  ^^^^t^l^A^ 
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crews  are  generally  most  iusulting  and  offensive  to  the  officers  who  visit 
thetu,  the  captains  outrageoasly  so.  Without  sufficient  force  it  is  wholly 
impossible  to  enforce  an  observance  of  the  costoma  laws  by  United 
States  flshiug-vessels  freqaeating  these  coasts. 

The  light-dues  paid  here  by  United  States  vessels  is  generally  paid 
by  orders.  In  one  instance  they  have  sold  fldiery  pnwace  fbr  cash, 
which  they  said  they  required  to  purchase  bait. 

T.  WINTER, 

SuhcolUetor. 

Sworn  before  me  at  Bnrin,  K.  F.,  this  8th  day  of  December,  1876. 

J.  O.  FEASER, 
0<mmimoner  of  Affidavits. 

No.  67. 


Philip  Fine,  aged  35  years,  planter,  residing  at  Barta  Bay,  New* 
fbnndland,  maketh  oath  and  saith : 

I  am  acquainted  with  the  fisheries  of  Newfoundland  by  following  tiie 
same  and  supplying  therefor  since  I  was  seventeen  years  of  age. 

I  have  observed  a  great  number  of  United  States  fishing-vessels 
in  this  neighborhood,  there  being  as  many  as  forty  sail  here  at  one  time. 
These  vessels  came  here  for  bait  and  for  ice,  which  they  procured  by 
purchasing  from  our  people,  it  being  stated  that  in  some  instances  their 
crews  mixed  with  onr  people  in  hanling  bait.  These  United  States  fish- 
ermen sometimes  jig  sqnlds  for  themselves;  I  have  seen  them  doing  so 
at  Jigging-coves  in  this  neighborhood. 

The  past  year  I  sapplied  ice  to  about  forty  United  States  vessels,  the 
qoantity  being  flrom  two  tons  to  Ave;  in  all,  I  supplied  over  one  hnn- 
dred  tons.  The  year  previoas,  the  number  of  United  States  vessels  ia 
this  neighborbood  was  larger  than  the  year  past,  and  the  qaantity  of 
ice  taken  was  greater.  I  can  only  name  the  following  captains  and 
vessels  among  those  here  last  year : 

llMtar. 

White  Fawn   .. NieUeaon. 

Venel  forgotten  Lowe. 

Vessel  forgotten  CampbelL 

Flylug  Send   

Fair  wtiler   

Teasel  not  named  Henneaaey. 

Teasel  not  named  ■  HalL 

Vessel  not  named  -  0*Briea. 

C.  F.  BoUer   ' 

P.  L.  Wbittm   

G.  J.  Tar   

In  1876 1  suppled  ice  to  the  following  United  States  vessels,  among 
others: 

Sohooner  Hi^wood  Capt^n  OreenleafL 

Bohooner  Olina  Captain  Lyons. 

Sohooner   »  ...Captain  Noes. 

SehcKmer     '■—  Captain  Gorman. 

Schooner   Captain  Grant. 

Sohooner   Captain  ThompBtm* 

Bohooner—  Captain  Pinkam. 

Sohoonw   Captain  Kelly. 

Bohooner  -  ■-  —  Captain  Trevoy. 

Sohooner   Captain  Garden. 

Schooner   Captain  Lennox. 

Sohooner  J.  Jamiatm,  Captain  J.  Jamiaon. 

Bohooner  E.  B.  Nlekleaon  ^  . 

DigiiizGd  by  VjOOgIC 
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These  particulars  are  merely  memorandama  from  iny  note-book,  made 
when  the  captaiDS  of  these  United  States  vessels  ordered  ioe  or  were 
sopplied  therewith;  I  kept  no  particnlar  register. 

Kevfoandland  fishermeu  generally  catch  codfish  within  two  miles  of 
the  shore;  the  Newfoundland  fishery  is  an  inshore  fishery. 

The  oaplin,  lierring,  and  aqoids,  used  for  bait,  are  taken  idong  shores 
<mly,  and  are  never  taken  at  a  distance  of  three  miles  ofif,  except  in 
isolated  instances,  when  fishermen  belonging  to  this  neighborhood  have 
taken  squids  on  Burin  Bank. 

I  never  heard  of  a  Newfoundland  vessel  having  engaged  in  prosecut- 
ing a  fishing-voyage  on  any  of  tiie  coasts  of  the  United  States  of 
America. 

1  believe  United  States  fishermen  have  exAd  small  fish  in  this  neighbor- 
hood, but  I  cannot  state  as  to  quantity. 

United  States  vessels  do  refit  in  this  neighborhood.  I  have  had  a 
draft  for  cost  of  outfit  to  them  by  myself. 

The  supply  of  bait  to  Uuited  States  fishermen  by  our  people  tends  to 
decrease  the  supply  of  bait  to  our  own  people ;  an  instance  occurred  last 
season  at  Corbin  Island  Cove  in  the  last  of  the  caplin,  when  a  joint  crew 
of  Americans  and  our  i>eople  "thrashed''  the  oove  for  the  Americans, 
leaving  onr  own  people  without  bait  and  idle  in  ocmsequence,  which 
resultM  in  great  loss  to  them.  I  believe  that  the  presence  of  the  large 
number  of  United  States  fishermen  fishing  on  the  Banks  off  our  coasts, 
and  well  supplied  as  they  are  with  fresh  bait,  greatly  reduces  the  catch 
of  onr  local  fishermen,  and  am  of  opinion  that  the  short  catch  of  codfish 
the  past  snmmer  along  our  south  and  west  coasts  has  been  caused  by 
the  "bleeding  process"  of  the  Americans  on  the  Banks  off  our  coasts. 


Sworn  before  me  at  Burin  Bay  this  dgl^th  day  of  December,  1876. 


WnxiAM  Collins,  aged  fbrty-two  years,  planter,  residing  at  Burin, 
Kewfbandland,  maketh  oath  and  saith  that — 

I  have  become  acquainted  with  the  fisheries  of  Newfoundland  by 
being  engaged  in  their  prosecation  since  I  was  fourteen  years  of  age. 

1  have  observed  a  number  of  United  States  vessels  in  this  neighbor- 
hood ;  there  were  upwards  of  twenty  this  year ;  last  year  there  were 
npwaids  of  40 ;  the  difi'ereuce  between  the  two  years,  I  believe,  is  owing 
to  the  fact  that  this  year  a  larger  number  of  these  vessels  went  into 
harbors  along  the  southern  coast  for  bait. 

This  year,  at  Cape  St  Mary's,  two  or  three  American  fishing- vessels 
came  in  and  took  fresh  caplin  for  bait,  which  they  purchased.  I  have 
not  seen  them  otherwise  fishing. 

Kewfonndland  fishermen  generally  catch  codfish  within  one  and  two 
miles  from  the  shore.  The  Newfoundland  fishery  is  an  inshore  fishery. 
The  caplin,  herring,  and  squid  used  for  bait  are  all  Inshore  fisheries, 
taken  in  coves  close  to  land.  I  never  heard  of  a  Newfoundland  vessel 
or  crew  engaging  in  a  fishing  voyage  on  any  of  the  coasts  of  the  United 
States  of  America. 

American  fishermen  do  sometimes  fish  on  the  inshore  flshing'gronnd 
€ff  Gape  St.  Mary's.  I  have  seen  as  many  as  three  of  these  vessels  fisb- 
ug  there. 

I  do  eonsider  that  the  supply  of  bait  to  United  States  fishef  men  dfr; 


PHILIP  PINE. 


J.  O.  FBASEB, 
CmmiatUmer  ofAffieUaiU. 


No.  68. 
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creases  the  sapply  of  bait  to  oar  local  fishermen.  They  engage  oar 
people,  who  sweep  the  coves,  and  frequently  leave  nothing  behind  them. 

I  believe  that  ^e  presence  of  the  large  namber  of  United  States  ves- 
sels fishing  on  the  Banks  off  onr  oossts,  and  snpplied  with  firesh  bait, 
greatly  interferes  with  and  red  aces  the  oatofa  of  onr  local  flshermeo  ; 
and  that  the  short  catch  of  codfish  the  past  sammer  idong  onr  soath 
and  west  coast  is  owing  chiefly  to  their  operations.  The  quantity  of 
bait  sent  to  St.  Pierre  from  this  harbor  is  smalt,  but  there  are  thirty 
craft  engaged  in  supplying  bait  to  the  French— chiefly  from  Fortnne 
Bay,  from  where  some  15,(K>0  barrels  herrings  are  taken  to  St.  Pierre  by 
vessels  of  this  harbor;  the  value  of  this  bait  would  be  about  thirty 
thouEiand  francs ;  a  third  of  the  above  quantity  annually  is  thrown  over- 
board, being  unsalable  at  St.  Pierre  in  seasons  of  abundance.  There 
is  one  ice-house  at  this  harbor  where  ice  is  kept  principally,  and  almost 
exclusively,  for  sale  to  United  States  vessels  for  the  preservation  of  fresh 
bait.  A  namber  of  United  States  vessels  did  purchase  ice  at  this  harbor 
the  past  season,  bat  I  cannot  give  partioalars. 

WILLIAM  COLLINS. 

Sworn  before  me  at  Burin  this  sixth  day  of  December,  A.  D.,  1876. 

J.  O.  FRASEE, 
Commissioner  of  Affidavits. 

So.  69. 

Owen  Pine,  aged  67  years,  planter,  residing  at  Bnrin  Bay  or  lalet, 
Newfbandland,  maket  oath  and  saith  that — 

I  have  become  acquainted  with  the  fisheries  of  Newfoandland  by  fol- 
lowing the  same  in  all  its  branches,  since  I  was  fourteen  years  of  age. 

I  have  seen  from  ten  to  fifteen  United  States  fishing- vessels  at  a  time 
in  this  neighborhood.  They  came  for  bait  and  ice,  which  they  purchase 
in  general.  I  have  seen  them  catch  bait  for  themselves  in  our  harbors. 
I  believe  the  supply  of  bait  to  United  States  fishermen  decreases  the 
supply  to  onr  local  fishermen. 

I  am  dearly  of  opinion  that  United  States  fishermen  on  the  Banks  oft 
oar  coasts,  supplied  with  fresh  bait,  greatly  reduces  the  catch  of  cod- 
fish by  oar  local  fishermen,  and  believe  that  the  short  catch  the  past 
summer  along  oar  soath  and  west  coasts  is  mainly  owing  to  their  pres- 
ence on  the  outer  Banks  off  onr  coasts.  We  know  that  they  line  tJie 
Banks  facing  these  shores,  with  fresh  l>ait,  and  that  while  couftsh  can 
get  such  bait  on  the  Banks  they  will  not  pass  toward  our  shores  in 
quest  of  what  they  can  get  on  the  Banks.  The  increase  of  American 
fishermen  on  the  Banks  has  been  remarkable  by  a  decrease  of  codfish 
along  our  shores. 

OWEN  PINE. 

Sworn  before  me  at  Barin  Bay,  N.  F.,  the  8th  December,  1876. 

J.  O.  FBASEB, 
0&mfHi98ioner  of  Affidavit, 

No.  70. 

BiCHABD  Patji.,  aged  40  years,  fisherman,  residing  at  Barin  Bay^ 
Newfoundland,  making  oath  and  saith  : 

1  know  the  fisheries  of  Newfoundland  by  faaring  prosecuted  the  same 
for  over  25  years.  I  have  observed  a  number  of  United  States  fishing- 
vessels  in  this  neighborhood ;  they  are  all  the  time  pqg^^^f^ward 
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aod  forward ;  over  seventy  sail  of  tbese  vessels  passed  this  neighbor* 
bood  the  past  seasons.  IS'ot  being  particularly  connected  with  these 
resselSf  I  took  no  note  of  their  names.  I  know  they  came  to  parchase 
ioe  and  bait  and  jig-sqnids,  when  they  conld.  I  have  seen  them  many 
times  taking  squids  in  the  coves  close  to  shore,  within  one-eighth  mile 
of  the  shore.  These  vessels  were  supplied  with  ice  and  with  bait  when 
to  be  had.  Excepting  squid  bait,  they  parchase  other  bait  from  our 
pet^le,  and  in  pwt,  luso,  they  porcliase  squid  bait  when  they  cannot 
catdi  enoogh  for  tbemseWes. 

Kewfoandland  fishermtti  generally  oatoh  codfish  within  two  miles  of 
the  shores,  beyond  which  distances  catches  are  exceptional. 

The  caplin,  herring,  and  squid  nsed  for  bait  are  all  inshore  flsberies, 
taken  almost  solely  in  the  coves  close  to  shore.  I  never  heard  of  a 
Kewfonndtand  vessel  engaged  on  a  fishing  voyage  on  any  of  the  coasts 
(inshore  or  within  three  miles)  of  the  United  States  of  America. 

American  fishermen  have  sold  fish  and  oil  in  this  neighborhood.  I 
oDly  know  of  their  selling  thirty-seven  quintals  at  7a.  per  quintal,  and 
seventy  gallons  cod  oil  at  half  a  dollar.  I  understand  from  their  state- 
moits  the  past  season,  that  hereafter  they  intend  to  sell  to  our  people 
aii  the  codfldi  they  catch  under  twenty-two  inches  in  length. 

I  am  of  opinion  that  the  supply  of  bait  to  United  States  fishermen 
decreases  the  supply  of  bait  to  our  local  fishermen.  I  am  of  decided 
opinion  that  the  presence  of  the  large  number  of  United  States  fishing- 
Teasels,  well  supplied  as  they  are  with  fteah  bait,  fishing  on  the  Banks 
<rff  oar  coasts,  interferes  with  and  tends  greatly  to  reduce  the  catch  of 
oor  local  fishermen. 

Americans  on  the  Banks  are  known  to  fish  generally  on  the  eastern 
part  of  the  Great  Bank,  from  whence  the  fish  works  westerly  towards 
oor  shore.  When  we  hear  of  fish  plenty  to  the  eastward  of  us,  we 
always  reckon  on  a  good  spurt,  as  fish  work  westerly  this  side  of  the 
island.  Sach  has  been  the  experience  of  oar  fishermen  nntil  United 
States  vessels  began  prosecuting  the  fishery  on  the  Banks,  the  result 
of  which  has  been  to  keep  the  fish  from  coming  in  towards  our  shores. 
We  used  formerly  to  get  French  hooks  in  the  moaths  of  the  fish  ooca- 
doaally ;  but  now  we  frequently  get  American  hooks  instead  and  rarely 
a  French  book — not  one  in  ten  we  nsed  to  get. 

I  am  of  decided  opinion  that  the  short  catch  the  past  summer  along 
Mr  SMitbwest  coast  has  been  caused  principally  by  United  States  fish- 
emen  on  the  oater  Banks  as  aforesaid.  The  catch  of  codfish  by  fisher- 
men in  this  neighborhood,  previous  to  the  last  three  years,  would  average 
fifly  quintals  per  man :  the  average  in  1876  wiU  not  reach  thirty  quiu- 
tala  per  man.  The  falling  off  we  can  attribate  to  no  other  cause  than 
American  operations  in  fishing  on  the  Banks. 

The  supply  of  squids  sold  at  Saint  Pierre  by  fishermen  from  this  neigh- 
borhood will  be  about  five  handred  thousand;  the  average  price  per 
thousand  will  be  twenty  francs.  This  supply  to  the  French  does  little 
iajory  to  the  codfisbtng  compared  to  the  supply  of  bait  to  the  Americans, 
vbo  use  fresh  bait,  whereas  the  French  salt  bait.  The  French  gener- 
ally work  more  within  a  circle;  the  United  States  vessels  move  about 
following  the  fish.  They  have  vessels  acting  as  sconts  from  our  shores 
to Uie  Banks,  with  informatiou  as  to  where  ice  and  fresh  bait  can  be  had. 


Sworn  before  me  at  Barln  Bay,  the  fifteenth  day  of  December,  1876. 


BIOHABD  PAUL. 


J.  O.  FBASBE, 


75  F 
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Fbamcis  Bebteau,  aged  53  years,  merobant,  residing  at  Barin,  New « 
foaadland,  maketh  oath  and  saith  that — 

I  have  become  acqnainted  with  the  fisheries  of  Newfonndland  by  carry- 
ing on  the  trade  of  the  oouutry  tor  thirty  years. 

I  have  observed  from  forty  to  six.ty  United  States  fishing  vessels  in 
this  neighborhood  each  year  during  the  past  three  years.  Having  bad 
no  immediate  oonnection  with  thero  I  cannot  name  any  of  these  vessels. 
I  have  not  sold  any  bait  to  them,  having  nothing  to  do  witii  the  bait 
trade.  United  States  Hshiog  vessels  have  fished  for  oodfieh  off  Oape  St. 
Mary's  within  three  miles  of  the  shore,  where,  on  one  occasion,  one  of 
onr  fishing  crafts  was  foaled  near  the  Bull  and  Oalf  by  a  United  States 
fishing  vessel. 

Newfonndland  fishermen  oatoh  codfish  generally  within  two  miles  of 
the  shores.  The  capliu,  herrings,  and  sqaid  fisheries  used  for  bait  are 
all  inshore,  being  taken  in  the  coves  along  the  coasts  and  harbors,  and 
is  never  taken  more  than  three  miles  off. 

I  never  heard  of  a  Newfoundland  vessel  engaging  on  a  fishing  voyage 
on  any  of  the  coasts  of  the  [Juitt.'d  Statra  of  America. 

American  fishermen  have  sold  small  oodfisb  in  this  neighborhood,  bat 
I  can't  speak  as  to  quantity. 

I  once  bongbt  from  United  States  fishermen  three  or  foar  barrels  eod 
roes ;  this  was  two  years  ago.  Oecasioually  United  States  flsliing  vea- 
sels  refit  in  this  neighborhood.  I  have  sold  them  provisions  and  wood. 
I  do  not  know  of  their  having  transshipped  cargo  in  a  Newtoundlaud 
port. 

The  SQpply  of  bait  to  United  States  fishermen  greatly  decreases  the 
supply  of  bait  to  our  own  fishermen.  Last  snmmer  there  were  about 
twenty  United  States  fishing  craft  in  Ship  Oove,  and  they  employed 
several  Bnrin  fishermen  to  haul  capHn  for  them  in  Grip  Gove,  near  Port 
au  Bras,  which  they  did,  loading  seven  or  eight  dories  and  two  skiff 
loads,  after  which  no  oaplin  was  to  ba  fonnd  in  the  cove,  thus  compell- 
ing over  a  dozen  of  our  fishing  craft  to  remain  idle  for  a  fortnight  aotil 
the  squids  came  in,  thereto  losing  fonr  or  five  hnndred  quintids  of  cod- 
fish. 

In  Jane,  1875,  there  were  aboat  one  bandied  fishing  punts  in  BariD 
Bay  depending  upon  a  supply  of  oaplin  for  bait,  which  was  prevented 
by  the  operations  of  a  seine  sent  fh>m  St  Pierre  and  worked  by  a  Burin 
man  to  supply  fresh  oaplin  to  the  American  fishing  schooners,  the  said 
seine  having  hauled  coutinaonsty  until  the  caplin  were  exhausted  in  one 
of  the  principal  baiting  coves;  thereby  the  punt  fishermen  aforesaid 
lost  their  caplin  school — the  harvest  of  their  fishery. 

I  am  of  decided  opinion  that  the  presence  of  the  large  nnmber  of  Uni- 
ted States  fishing  vessels  on  the  Banks  off  our  coasts,  largely  supplied 
with  tK»h  bait,  greatly  reduces  the  catch  of  our  looal  fishermen  ;  and 
that  the  short  catch  of  codfi^  the  past  two  summers  along  onr  south 
and  west  coasts  is  attributable  to  this  canse. 

It  is  remarkable  that  this  year,  when  the  supply  of  fresh  bait  to  United 
States  vessels  by  oar  people  had  oeased,  then  a  moderate  share  of  flsh 
aback  in  opon  our  shores,  enabling  the  fishermen  of  Great  Baiin  to 
catch  during  October  and  November  from  eight  to  ten  qniatals  for  a  man 
and  a  boy. 

Tne  general  average  of  fish  caught  this  year  by  fishermen  of  this  neigh  • 
borhood,  has  been  eight  qaintals  per  man  in  piuts  and  fifteen  qaintals 
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per  man  in  boats  going  to  Gape  St  Mafy*s ;  Great  Barin  being  an  exeep- 
tioD  woold  give  twenty  qnintals  a  pnnt  for  man  and  boy. 

FrenoDB  to  the  last  three  years  the  average  oatch  of  oodflsh  per  man 
in  this  neighborhood  has  been  forty  qnintala. 

The  sapply  of  fresh  bait  to  the  French  at  St  Pierre  by  flshermen  from 
SI".  Lanrenoe  to  the  Flat  Idands  will  exceed  ten  thoasand  poands  annn- 
ally,  the  above  section  of  coaat  inclading  Burin  Proper,  St.  Lanrenoe, 
Kertier  Bay,  Tites  Cove,  Rock  Harbor,  Bean  Bois,  and  other  harbors. 

FBANOIS  BEBTEAK. 

Sworn  before  me,  at  Barin,  this  seventh  day  of  December,  1876. 

J.  O.  FBASEB, 
Commiasioner  of  Affidavits, 

2fo.  72. 

BiCTABD  MoGbath,  aged  fifty  years,  sabcoUector  H.  M.  oustomsr 
residing  at  Oderin,  Kewfonndland,  maketh  oath  and  saith : 

I  am  acqnalnted  with  t^e  Kewfonndlaud  fisheries  by  having  prose- 
rated  the  same  for  fifteen  years, 

I  have  seen  United  States  vessels  in  this  neighborhood.  In  1874  foar 
or  five  of  these  vessels  called  in  at  the  back  of  Oderin  Island,  having  pro- 
eared  ioe  at  Barin,  and  twelve  miles  iroin  here  hanled  caplio  for  bait. 
They  also  purchased  a  few  barrels;  but  prindpally  they  hanled  their 
supply:  whether  this  was  done  exclusively  by  themsdves,  or  with  the 
aid  of  local  fishermen,  I  cannot  say. 

lifewfoandland  fishermen  generally  catch  codfish  within  two  miles  of 
the  shores.  The  caplio,  herring,  and  squid  fisheries  for  Iwit  are  inshore 
fisheries,  aqnid  being  exceptionally  taken  several  miles  from  the  shore. 
I  never  bewd  of  a  i^ewfonndland  vesad  fislung  cm  uiy  of  the  coasts  ^ 
tin  United  States  of  America. 

I  am  of  opinion  tiiat  the  presenee  of  the  large  nnmber  of  United  Statea 
Tanela  fishing  on  t^e  Banks  off  onr  coasts  with  fresh  bait  interferes  with 
and  tends  to  reduce  the  eatoh  of  oar  local  fishermen.  The  effect  of  bait- 
iDg  the  Banks  with  &esh  bait  I  conceive  can  have  no  other  result  than 
to  attract  codfish  and  prevent  it  passing  in  toward  onr  shores,  and  am 
of  opinion  that  the  sapply  of  fresh  bait  to  United  States  vessels  by  onr 
fidiMmtn  should  be  pnt  a  stop  to  as  far  as  practicable. 

BIOHABD  McGBATfi, 

Subcollector. 

Sworn  before  me  at  Oderin  this  16th  day  of  December,  1876. 

J.  O.  FEASER, 
CotHtnisnmer  of  Affidavitt, 

No.  75. 

HtiirsT  PBimfiix,  aged  52  years,  fisherman,  residing  at  Trepany, 
Hevfonndlaod,  maketh  oath  and  saith : 

lam  acquainted  with  tt|e  fisheries  of  Newfonndland  by  having  prose- 
eafed  the  same  for  twenty-five  years. 

I  have  observed  a  number  of  United  States  fishing  vessels  in  the 
neighborhood  of  Hrepassey,  St.  Mary's  Bay,  daring  the  last  two  years ; 
the  namber  so  seen  by  me  would  be  about  forty.  These  vessels  came 
to  the  harbor  for  fresh  bait  and  ice.  The  chief  fishermen  of  the  place 
decided,  last  year,  that  to  supply  American  fishermen  with  fresh  bait 
wontd  be  injarious  to  the  locai  fishery,  and  having  met  in  a  body,  it  was 
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Teaolred  not  to  haul  bait  for  Americaa  flIshermeD,  or  otherwise  aapply 
them  with  bait.  Only  one  or  two  persons  ia  the  place  broke  tbroagta  the 
rale,  and  they,  to  a  limited  extent  only,  sapplied  bait  to  Americaa  fish* 
«rmen.  Were  it  not  for  the  determinatioa  of  the  people  not  to  oateh  or 
4ianl  bait  for  United  States  fishermen,  it  was  known  that  a  large  nam- 
\)ee  of  their  sohoooers  woald  call  in  at  Trepany  from  the  Banks  for  fresh 
•bait,  and  that  their  traffic  would  be  hurtfiil  to  our  bait  supply. 

Among  the  captains  of  the  United  States  vessels  at  Trepany,  1  remem- 
ber only  a  few— Captain  Bofiiter,  Captain  Kane,  were  two,  but  without 
time  to  think  I  cannot  recollect  many.  The  bait  in  season  when  these 
United  States  vessels  were  at  Trepany  was  caplin ;  the  quantity  they 
*  required  was  from  forty  barrels  to  one  hundred  barrels  each.  They 
would  contract  for  forty  barrels  and  wonld  take  one  hnndred  barrels,  if 
the.v  could  procure  this  quantity. 

The  great  bulk  of  codfish  caught  by  Newfoundland  fishermen  is  taken 
within  two  miles  of  the  shore,  but  a  namberof  our  boats  go  well  oflt 
shore  in  the  spring,  and  after  the  cod  seine  fieh<»7,  which  ends  on  our 
flhoi«s  about  Trepany  about  the  10th  of  Angnst. 

The  Kewfonudland  fishery  is  an  inshore  fishery.  I  never  heard  of  a 
Kewfoundland  vessel  engaging  on  any  fishing  voyage  on  any  of  the 
ebores  or  coasts  of  the  United  States  of  America. 

United  States  vessels  have  sold  fish  and  oil  at  Trepany  last  year. 
Know  their  captains  have  done  so,  but  X  cannot  say  to  what  extent. 
Their  vessels  have  been  refitted  at  Trepany,  where  they  also  get  wood 
and  water. 

I  think  the  supply  of  bait  by  our  people  to  the  United  States  fisher- 
men decreases  the  supply  for  local  purposes. 

I  am  also  of  firm  belief  that  the  presence  of  the  large  number  of 
United  States  fishing-vessels,  well  sapplied  with  fresh  bait,  fishing  on 
the  Banks,  largely  and  li^arioasly  affects  onr  local  catch  of  codfish,  and 
that  the  short  catch  last  year  along  oar  south  and  west  coasts  was 
mainly  attribotable  to  their  operations.  Tbdr  oaptalaa  last  year  told 
me  that  oar  bait  supply  was  of  the  greatest  service  to  them ;  that  their 
•Teasels  using  ft^h  bait  from  oar  shores  get  a  load  in  a  comparatively 
short  time,  whereas  vessels  alongside  of  them,  using  clams  for  bait, 
'hardly  get  a  fish.  It  must  be,  therefore,  that  the  fresh  bait  supplied  by 
us,  and  used  by  United  States  fishermen  on  the  Banks,  tencU  to  re- 
tain the  fish  on  the  Banks,  preventing  its  passing  In  for  onr  shores,  and 
thus  operating  against  oar  fishermea,  as  does  the  supply  of  bait,  which 
has,  in  some  instances  that  I  have  seen,  left  local. fishermea  without 
'bait  to  follow  up  their  fishery. 

The  catch  of  codfish  by  fishermen  in  the  neighborhood  of  Trepany 
last  year  was  under  two-thirds  of  former  catches,  and  the  catch  by  the 
Trepsny  fishermen,  was  greater  than  any  other  part  of  the  aoathem 
«hore.  United  States  flshing>Tessel8  sometimes  come  in  among  onr 
boats  to  fish.  The  quickest  trip  I  have  known  any  of  them  make  was  a 
trip  taken  on  Gape  Ballard  Bank,  when,  in  tvo  offers  of  aboat  three 
weeks  each,  this  vessel  completed  her  trip,  with  which  she  left  for  the 
United  States.  Her  captain  told  me  it  was  the  qaiokest  trip  of  codfish 
be  bad  ever  made. 

There  is  an  ice-house  at  Placentla  where  ice  is  stored  for  sale  to 
United  States  fishermen.  I  have  heard  that  there  is  also  an  ice-house 
at  Salmonier,  St.  Mary's  Bay,  where  ice  is  stored  for  like  parp<Mes. 
American  vessels  sometimes  tow  icebergs  along  with  them  to  preserve 
their  f^sh  bait. 
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Sworn  before  me  at  St  John's,  NewfoaDdland,  this  4th  May,  1877. 

J.  O.  FRASER, 
CommUnoner  of  Affdavits. 


Patrick  Lbabt,  aged  72  years,  planter  and  flaherman,  residtug  at 
Beuews,  NewfoandlADd,  maketh  oath  and  saith : 

I  hare  become  acqoalnted  with  the  fisheries  of  liTewfonndUnd  by  fol- 
lowing the  same  since  I  was  fourteen  years  of  age,  and  have  had  charge 
of  a  pnblic  bait-skiff,  of  a  schooner  to  the  Banks,  and  for  many  years  ' 
vas  master  of  a  western  boat,  and  in  every  town  am  well  acquainted 
vith  all  the  fisheries  of  this  country  except  whaling. 

I  have  observed  several  United  States  fishing-vessels  in  this  neigh- 
borhood. Last  year  eight  or  ten  of  these  vessels  were  here  for  bait» 
which  some  of  them  got,  and  others  went  on  to  Gape  Broyle  and  Bay 
Balls  for  bait.  The  vessels  referred  to  as  being  in  this  harbor  came 
here  for  bait  and  to  purchase  ice.  The  ioe  purchased  by  them  they  pay 
$3  per  ton  for.  For  squids  they  pay  about  ten  sbilliugs  per  barrel  for 
That  they  purchase  lu  this  harbor.  Each  United  States  vessel  takes- 
forty  barrels  caplin  per  trip,  and  when  sqnids  are  in  season  take  forty 
barrels  sqnids  per  trip.  I  haoled  bait  for  one  of  their  schooners :  this 
was  caplin  that  I  supplied  to  Capt.  James  Danphy.  I  supplied  him 
with  bait  in  1876  and  1875.  I  gave  him  forty  barrels  caplin  each  year. 
He  fouod  the  crew  and  I  found  the  seine  and  gear.  He  paid  me  $8 
each  year  for  my  services.  The  Kewfonndland  fishery  is  an  inshore 
fishery.  The  bait-fishery — caplin,  herrings,  and  sqnid — is  an  inshore 
fishery,  this  bait  being  caught  almost  wholly  in  the  harbors  and  coves 
of  onr  bays.  I  never  heard  of  a  Newfoundland  vessel  engaging  in  the 
proaecntion  of  any  fishery  on  any  of  the  coasts  of  the  United  States  of 
America. 

Hie  supply  of  bait  to  United  States  fishermen  has  decreased  the  sup- 
ply to  onr  local  fishermen.  This  is  particularly  true  as  regards  squids^ 
which  were  driven  from  onr  shores  last  foil,  or  else  were  all  caught  in 
rapplying  Americans. 

I  have  no  donbt  whatever  bat  that  the  presence  of  the  large  number 
of  United  States  vessels  flshiog  on  the  Banks  off  onr  coasts  well  sup- 
jriied  with  fresh  bait,  acts  ruinously  upon  onr  local  fishery  and  reduces  the 
eatch  of  our  fishermen.  I  think  their  operations  last  year  was  the 
caase,  cbiefiy,  of  thd  short  catch  along  the  southwest  coast  by  onr  fish- 
erraen.  It  is  a  common  practice  for  certain  of  these  United  States  ves- 
sels to  sapply  themselves  with  large  quantities  of  bait  for  the  pur- 
pose of  selling  the  same  to  vessels  of  their  country  on  the  Banks  at 
liii|!e  prices,  thus  serving  as  bait-skiffs  and  saving  time.  This  supply 
(rffrrah  bait  to  United  States  vessels  prevents  codfish  from  working  in 
upon  cmr  shores  as  they  would  otherwise  do.  Each  United  States  flsh- 
iog.vessel  has  five  or  six  doreys,  and  each  dorey  has  over  one  thousand 
books,  aU  nsed  as  bnltows  along  the  Banks,  thus  forming  a  fence,  and,  as 
I  believe,  a  donble  fenee  along  the  whole  part  of  onr  shores.  Thfr 
nsults  must  be  minoos  to  onr  fishery.  The  facilities  afforded  them  of 
pioenring  fitesh  bait  in  onr  harbors  and  bays,  anns  them  doubly  against 
oar  fishing  interest,  by  destroying,  or  at  all  events  rendering  scarce, 
a  prime  necessity  to  the  prosecution  of  the  fishery  by  onr  fishermen, 
and  by  keeping  codfish  from  striking  our  shores.  The  average  catch  of 
fishermen  in  this  neighborhood. in  1875  and  1876  was  about  fifteen  qnin*, 
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tals^  previous  to  1874  the  average  vould  be  about  thirty  •fire  qalntals 
per  haod. 

bis 

PATEIOK  +  LEAET. 
mark. 

Sworo  before  me,  at  Benevs,  this  11th  day  of  April,  1877. 

J.  O.  FEASER, 
€<mmU»ionf«r  of  AjffUlavite, 

Michael  Jackuan,  aj^ed  63,  planter,  residing  at  Benews,  Kewfoand 
.  land,  maketh  oath  and  saith  that  I  have  followed  the  fisheries  for  fifty 
years ;  that  I  was  present  and  heard  Patrick  Leary  make  the  above  state- 
ment ;  all  of  which,  to  my  knowledj^  Is  true,  except  the  i^marks  regard- 
ing his  (Patrick  Leary's)  connection  with  the  fisheries  of  Kewfoandland 
«Dd  his  services  in  procnring  bait  for  Uapt.  James  Danpfay,  of  which  I 
know  none  of  the  particulars. 

MICaAEL  JAGEUAN. 

Sworn  before  me,  at  Benews,  this  lltfa  day  of  April,  1877. 

J.  O.  FBASBB, 
Commimoner  of  Affidnvitt. 

Ko.  75. 

Garbett  Jacehan,  aged  53  years,  boat-owner,  residing  at  Benews, 
jKewfbondland,  maketh  oath  and  saith :  I  have  been  a  boat-owner  for 
tiUrty  years,  following  the  fisheries  in  Newfoandland.  I  was  present 
and  heard  Patrick  Leary  make  the  statement  sworn  to  by  htm  on  this 
df^,  the  11th  Qi  April,  before  J.  O.  Fraser,  commissioner  of  affidavits 
«t  Benews :  that,  excepting  that  part  of  his  stateownt  referring  to  the 
length  of  time  he  had  followed  the  fisheries  and  his  transactions  with 
Gapt  James  Dunphy,  I  know  that  the  statement  of  Patrick  Leary,  as 
aforesaid,  is  trae  in  every  particular. 

GABBETT  JACEUAN. 

Sworn  before  me,  at  Benews,  this  11th  April,  1877. 

J.  O.  FBASBB, 

2^0.76. 

John  Whitb,  aged  64  years,  planter,  residing  at  Ferryland,  New- 
foaadland,  maketh  oath  and  saith : 

I  hare  become  acquainted  with  the  fisheries  by  following  the  same 
siooe  I  was  sixteen  years  of  age,  and  by  having  charge  of  a  cod-seine 
forty -five  years.  I  understand  all  about  the  flsheries  and  their  proae- 
cotion. 

I  have  seen  a  number  of  United  States  fishing- vessels  in  our  bays  and 
ottsgs  some  days.  I  have  seen  fifteen  in  the  harbors  in  this  neighbor- 
hood. I  think  there  were  two  hundred  ot  these  tossoIs  ireqaeatiiig 
harbors  and  eoves  on  the  southern  shore  the  past  year  to  procure  fteah 
bait.  I  have  heard  the  names  of  quite  a  number  of  these  vessels,  wsd 
have  conversed  with  many  of  their  erevs,  bat  have  not  partiealarly 
noted  the  names  of  their  vessels. 

Each  veesel  takes  about  forty  barrels  eapliu  per  trip,  and  the  samd 
quantity  of  herrings  when  in  season  per  trip,  and  also  about  forty  bar- 
lels  squids  per  vessel  each  trip.  This  I  know  and  have  been  so  told  by 
Captain  Byan,  who  was  master  of  one  of  these  United^Stat^.  vessels. 
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The  Newfoaiidland  Qahery  is  an  insbore  fishery ;  the  bait  fishery — eap- 
lUf  berriDg,  and  sqaid — ^is  iaahwe  fishery.  I  aerer  heard  of  a  Newfoaud- 
land  flaking  v«sael  proseoating  any  fishery  on  any  of  the  coasts  of  the 
TJsited  States  of  Amerioa.  These  United  States  Teasels  do  sell  soudl 
coMsh  and  ood  oil  along  the  sontb^  shore,  and  I  tcnow  they  refit  their 
TCsaels  in  cor  harbors  from  having  sold  them  cordage  and  other  articles 
to  refit.  The  supply  of  bait  to  United  States  fishermen  has  in  some  la- 
staaces  swept  the  ground,"  leaving  not  a  herring  or  a  squid  for  oar 
looal  fishermen.  In  oae  harbor,  close  to  as  on  the  Boathera  shore,  up- 
waidsof  four  thousand  barrels  eqaids  have  been  takea  by  Uaited  States 
fishing  Teasels.  I  think  it  very  injurious  to  our  people  that  so  large  a 
qaantity  of  bait  is  thus  supplied  to  the  United  States  fishing  vessels. 
While  oar  people  are  engaged  catchiug  bait  for  United  States  fishing 
Teasels  they  would  catch  doable  the  value  of  what  they  receive  for  bait 
if  they  f<^lowed  ap  the  cod  fishery  instead  of  giving  it  ap  for  a  pursuit 
that  is  fiokle  and  directly  opposed  to  theUr  interest,  iaaamach  as  the 
firash  bait  tbas  supplied  United  States  vesseU  la  ased  on  the  Banks  to 
keep  the  fish  from  eoming  in  apon  oar  shores.  Bvery  season  and  al- 
■ost  erofy  day  an  ooeasional  fish  is  canght  having  an  American  hook 
in  Us  month,  which  proves  that  the  fish  striking  our  shwes  encoanter 
United  States  fishermen's  books — the  more  attraetive  we  may  help  to 
Bake  tb^*e  books  the  more  it  will  damage  ourselves. 

I  do  fally  believe  that  the  United  States  fishing  vessels  fishing  on  the 
Banks  olf  oar  coast  well  supplied  with  fresh  bait  has  redooed  the  catch 
of  local  fisbermen,  and  that  the  short  catch  the  past  season  was  atthb* 
stable  to  their  operatious  on  the  Banks -fishing  and  in  oar  harbors  for 
bait. 

The  effeet  of  their  operations  must  certainly  be — as  I  heard  more  than 
me  of  their  captains  declare — that  they  would  not  leave  a  fish  to  be 
CMjriit  in  a  short  time. 

The  average  catch  of  codfish  by  our  fishermen  per  man,  since  1874^ 
was  under  twenty  quintals;  previous  to  1874  the  catch  per  man  wonld 
irerage  flfty  quintals. 

The  effect  of  United  States  fishermen's  operations  in  our  waters  is  ab- 
solatdy  rainous  to  a  degree  that  money  cannot  pay;  they  wiU  destroy 
^tbe  goose  that  lays  the  golden  egg."  Our  fisheries  are  sacrificed  by  the 
concesNons  of  the  Treaty  of  Wa^iogton. 


Sworn  before  me,  at  Ferryland,  this  10th  day  of  April,  1877. 

J.  O.  FRASEB, 
CommUakmer  o/Affidaviti. 


BoBSBT  MOBST,  aged  46  years,  supplying  merchant  and  planter, 
Rtidiiig  at  Caplin  Bay,  Kewfonndland,  maketh  oath  and  saith:  I  have 
become  acqnainted  with  the  fisheries  of  Kewfouodland  from  being  con- 
nected therewith  since  I  was  boy.  I  have,  dnring  the  last  two  years, 
seen  a  nnmber  of  United  States  fishing  vessels  in  this  neighborhood. 
Last  season,  I  can  safely  say,  I  saw^upwards  of  a  haudred  of  sach  ves- 
wis  either  in  this  harbor  or  passing  close  by ;  there  were  five  or  six  of 
these  vessels  in  tliis  harbor  of  last  year :  they  came  for  bait — for  caj^n 
dorisg  the  **  caplin  school,''  and  squids  afterward.  This  bait  Uiey  hanled 
tbeaisetves  in  part,  and  jigged  squids.  I  saw  six  dories  belonj[ing  to 
one  (tf  their  Teasels  on  the  "jigging  ground"  busily  employed  jlflmnff  for 
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sqaids.  They  also  pimshaBe  bait  from  oor  people,  being  always  in  a 
horry  to  get  their  bait  aa  quickly  as  possible  to  proceed  again  to  the 
Banks.  Caplin  they  regularly  haul  for  themselves  when  captin  is  aban- 
dant,  which  it  always  is  until  the  season  advances.  Each  vessel  takes 
abont  eighty  barrels  fresh  caplin,  which  they  preserve  in  ice  parohased 
from  oar  people.  The  bait  hauled  aud  jigged  by  these  United  States 
fishermen  was  taken  in  the  harbor  close  to  shore. 

Newfoundland  fishermen  generally  catch  codfish  within  one  and  a 
half  miles  of  the  shore.  The  Newfoundland  fishery  is  an  inshore  fishery  i 
exceptionally,  in  the  fall,  boats  do  go  off  to  Banks  called  Fermeuse  and 
Renews,  Bantams  and  Gape  Ball^  Bank.  The  caplin,  herring,  and 
squid  used  fbr  bait  are  inshore  fisheries,  and  are  prosecuted  close  ta 
shore. 

I  neverheardofaKewfoandland  fishing  vessel  prosecuting  any  fishery 
on  any  of  the  coasts  of  the  United  States  of  America.  The  supply  of 
bait  to  United  States  vessels  decreases  the  supply  of  bait  to  our  local 
fishermen.  I  feel  certain  that  the  supply  of  bait  to  these  United  States 
vessels  has  had  the  effect  of  reducing  the  catch  of  our  local  fishermen, 
and  can  attribnte  the  short  catch  of  codfish  in  1876  along  these  shores 
to  no  other  cause  than  the  operations  of  United  States  fishing  vessels 
fishing  on  the  outer  Banks.  I  consider  that  the  evil  reAuIting  from  the 
nse  being  made  by  the  United  States  fishermen  is  the  right  to  take  bait 
in  oar  waters,  will  every  year  become  more  hurtful  to  our  people,  and 
that  it  of  already  serious  magnitude.  There  were  no  ice-bouses  at  tiiia 
harbor  for  the  supply  of  bait  to  the  United  States  fishermen,  who  par- 
chased  what  they  required  at  Cape  Broyle  and  elsewhere. 

BOBT.  MORBT. 

Sworn  before  me,  at  Caplin  Bay,  this  10th  day  of  April,  1877. 

J.  O.  FBASBB, 
CommisHoner  of  AffidaviU. 


No.  78. 


Petxb  Winseb,  aged  54  years,  planter,  residing  at  Aquaforte,  New- 
foundland, maketh  oath  and  saith : 

I  have  been  connected  with  the  fisheries  of  Newfoundland,  by  either 
prosecuting  tlie  same  or  supplying  therefor,  since  I  was  fourteen  years 
of  age. 

I  have  seen  United  States  fishing- vessels  in  this  harbor  the  past  sea- 
son as  well  as  the  year  previous,  getting  bait;  they  jigged  squids 
themselves  in  part,  and  what  they  were  short  of  catching  they  pur- 
chased irom  our  fishermen.  Caplin  they  hauled  themselves,  using  a 
seine  belonging  to  a  person  residing  in  this  harbor,  which  was  worked 
by  American  fishermen,  except  one  young  man,  the  son  of  the  seine 
owner.  '  Four  of  these  vessels  have  been  in  this  harbor  at  one  time 
oatobing  bait ;  as  many  as  fldeen  have  been  at  one  time  In  Oape  Broyle ; 
I  saw  ten  there  one  day,  whose  crews  were  all  engaged  catching  squids^ 
In  this  immediate  vicinity  there  were  last  sammer  not  fewer  thaa 
seventy  of  these  United  States  vessels  in  our  harbors  daring  the  caplia 
school ;  and  I  am  well  informed  that  between  St.  Johns  aud  Trepany 
not  fewer  than  two  hundred  have  frequented  the  harbors  for  the  snpply 
of  ftvsh  bait,  which  they  procured  partly  by  catching  for  themselves 
and  partly  by  porchasiug.  I  am  led  to  believe  that  it  is  the  intentioa 
of  United  States  vessels  to  come  in  upon  our  shores  and  into  oar  har- 
bors to  catch  bait  to  convey  to  their  schooners  on  the  Banks,  so  that 
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they  mfty  prosecate  the  cod  fishery  nniatemiptedly.  The  supply  of 
bait  by  each  United  States  vessel  per  trip  is  aboat  as  follows :  40  bar- 
rels capHo  daring  the  oaplin  school ;  and  as  I  was  told  by  one  of  the 
captains,  50  barrels  sqaids.  Uoited  States  vessels  make  two  and  three 
tripe  for  bait. 

United  States  fishermen  do  not  fish  on  these  shores,  bat  I  learn  that 
they  do  fish  within  three  miles  of  the  shores  about  Cape  St.  Marys. 

The  Kewfonndland  ood  fishery  is  an  inshore  fishery ;  and  the  bait 
fishery — capUn,  herrings,  and  squid — is  an  inshore  fishery,  generally 
taken  in  the  harbors  close  to  shore. 

I  never  heard  of  a  Xewfonndland  vessel  prosecatioEf  any  fishery  on 
any  coasts  of  the  United  States  of  America.  United  States  fishermen 
have  sold  small  codfish  and  cod-oil  in  this  neighborhood.  I  purchased 
ten  quintals  from  them  myself,  and  4  barrels  of  ood-roes — this  was  last 
season.  The  price  given  by  me  was  10«  per  owt.,  green,  for  fish,  and 
lOt.  per  barrel  for  cod-roes. 

I  verily  believe  the  snpply  of  bait  to  United  States  fishermen  de- 
creases toe  supply  to  onr  local  fishermen — particnlarly  in  sqnids.  My 
chief  reason  for  thinking  so  is  that  last  year  when  one  of  their  vessels 
anchored  in  this  harbor  and  jigged  and  parchased  fifty  barrels  sqaids 
we  could  not  afterward  catch  half  bait  for  onr  own  wants.  1  never 
knew  so  sudden  a  change  before — from  abnndance  to  next  to  none. 
The  ptioe  paid  for  sqnids,  parchased  by  these  Americans,  to  our  people, 
was  about  six  shillings  per  barrel.  Quite  a  number  of  our  own  people 
gave  up  the  cod  fishery  during  the  presence  of  United  States  vessels  in 
order  to  catch  squids  to  sell  to  United  States  vessels,  by  which  they 
lost  more  than  twice  what  they  gained,  and  ultimately  lost  a  great  deal 
in(MFe  inasmuch  as  the  fifty  bairels  of  sqaids  taken  by  the  one  vessel 
was  a  permanent  loss  to  our  people,  which  could  not  afterward  be  re- 
covered, and  without  bait  there  can  be  no  fish. 

It  is  my  beiiet  that  the  short  fishery  the  past  season  along  these  south 
sod  west  Bhores  was  owing,  in  a  great  measure,  to  the  fishing  operations 
of  United  States  fishing  vessels  iu  our  harbor  for  bait  and  fishing  on 
the  Banks  off  our  shores. 

The  average  catch  of  codfish  previous  to  1874  would  not  be  under 
fifty  quintals ;  since  1874  it  has  not  exceeded  from  fifteen  to  twenty. 
There  are  ice  houses  in  this  neighborhood  and  I  learn  a  large  ice  hou^e 
has  been  built  at  Gape  Broyle  to  preserve  ice  for  sate  to  United  States 
fishermen  this  year — this  ice  they  use  to  preserve  bait  fresh,  which  they 
use  on  the  Banks  to  attract  the  fish.  They  do  so  successfully  and  keep 
codfish  from  striking  onr  shores  as  they  formerly  did. 


Sworn  before  me  at  Aqnafortr,  N.  F.,  this  tenth  day  April,  A.  D» 


SicHARD  Cashin,  aged  62  years,  planter,  residing  at  Oape  Broyle, 
Newfoundland,  maketh  oath  and  saith  : 

I  have  been  connected  with  the  fisheries  of  Newfoundland  as  supplier 
and  flshennan  for  fifty  years,  during  nearly  the  whole  of  which  time  I 
have  followed  the  fishery  myself  as  a  catcher  of  codfish,  and  understand 
it  well  in  all  its  branches.  I  have  observed  a  number  of  United  States 
flshing-veesels  in  this  neighborhood.  Last  summer,  for  three  months 
after  first  of  July,  there  was  hardly  a  day  passed  that  I  did  notaee  fnun 
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one  to  fifteen  of  tfaeee  vessels  in  tfais  neighborhood.  I  did  not  take  any 
particular  account  of  vessels,  but  can  name  the  following  as  among 
thou : 


VflMal'kums. 


PadtoVaiuto  — 

flfltig  Send  — . 


MoCiba  

Sylv»  

IbTulB  

HoOntb  

Lohem  

HoiQt  

Junes  UoArttinr 

F.KloE  

XdwaaHaU.... 

Hnti  

Unlky  


OloBcartw,  V.  &.  A. 
Provldenoo,  V.a.A. 
GloMMlar. 

Do. 
C>pe  An. 
Ohmootter. 

DOl 


I  cannot  give  particulars  as  to  tonnage  of  these  vesselSf  which  would 
vajry  from  sixt;^^  to  one  hundred  tons.  The  United  States  vessels  I  refer 
to  as  frequeuuDg  this  neighborhood  came  here  to  purchase  and  haul 
bait,  which  they  did.  For  the  purpose  of  hauling  bait  they  hired  s^ues 
belonging  to  the  fishermen  of  the  place.  Except  the  last  trip,  made 
about  end  of  October  and  first  of  l^ovembor,  these  vessels  procured  full 
allowances  of  fresh  bait,  and  purchased  salted  squids  and  herrings  as 
their  chief  supply  for  the  last  trip.  I  have  sold  bait  to  United  States 
fishing  vessels.  I,  with  others  in  this  harbor,  supplied  bait  last  year  to 
about  one  hundred  and  fifty  United  States  fisning  vessels.  Each  vessel 
would  take  forty  barrels  of  sqnids-^ne  vessel  taking  eigh^  barrels 
squids.  The  squids  sold  these  United  States  fishing  vessels  would  be 
supplied  in  August  and  September,  which  they  preserved  fresh  in  ice, 
when  ice  was  procurable,  and  in  October  salted  squids  wer^  sold  to  them 
for  bait,  when  fresh  was  not  to  be  had. 

During  the  caplin  season  United  States  fishing  vessels  regularly  fre> 
qnent  this  neighborhood  as  they  do  for  squids,  aud  about  in  equal  num- 
bers. In  the  spring  they  prefer  herrings  to  caplin,  but  failing  to  get 
herrings  they  take  oa^ia,  which  th«y  preserve  in  ice.  Ameriean  fishiog 
vessels  (I  mean  United  States  vessels)  make  from  one  to  three  trips  for 
bait  ana  ice.  The  prices  paid  for  bait  by  Unitad  States  fishing  Yoaaels 
in  this  neighborhood  has  been  for  capUn  one  dolUr  per  barrel ;  for  her- 
rings, from  five  to  ten  shillings  per  barrel,  aud  for  squids,  from  tea 
shillings  to  twelve  shillings  and  sixpence  per  barrel  for  fresh  squids. 
Sometimes  when  squids  are  soaroei  they  give  three  shillings  par  lum- 
dred  squids. 

The  squid  for  bait  has  been  represented  by  the  captains  of  these 
United  States  vessels  as  invaluable.  Ooe  oaptaiu  refused  a  brother 
captain  on  the  Banks  to  give  him  a  barrel  of  squids  for  sixteen  dollws. 
Kewfoundlaod  fishermen  generally  fish  within  two  miles  of  onr  shores. 
The  Newfoundland  cod-IMiery  is  an  inshore  fishery.  The  caplin,  her- 
ring, and  squid  for  bait  are  all  inshore  fisheries,  and  except  in  rare 
instaniMs,  when  squids  see  eanght  some  distaooe  oiF,  are  sever  taken  at 
a  distance  of  more  than  three  miles  tsom  the  shore,  bat  ave  fsnerally 
oanght  in  the  harb(»8  and  coves  ahmg  our  shores. 

I  never  beard  of  a  Newfoundland  vessel  proseeatlni;  any  StiboKf  on 
my  g£  the  coasts  of  the  United  States  of  America. 

United  States  fishermen  have  sold  small  codfish  and  eodroil  in  this 
neighborhood.  I  have  purchased  codAsh  aud  oil  from  them.  The  prioes 
hftve  been  eight  and  nine  shillings  per  owt.  tor  green  codflsfa;,  snd 
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two  sbillingf)  and  azpeace  pec  gaUon  for  ood-oil.  £igbty  qaiotala  flah 
and  two  and  one  btilf  tons  oil  i»  what  I  paiebeaed. 

United  States  veiwete  regalarly  refit  in  this  Qeighborhood,  and  bare 
porobased  provisioua,  wood,  ajid  water.  I  have  fnrni:$bed  them  witb 
pFovieioas  and  okber  supplies,  taking  their  ordws  in  payaieot  therec^* 
These  orders  generally  have  been  paid,  bat  in  one  iostaooetbe  captain's 
order  on  the  American  consnl,  St.  JobD*Sf  in  my  favor,  was  refused)  and 
I  have  never  since  beea  paid. 

Xhe  sapply  of  bait  to  United  States  fisbing-vessels  acts  ruinously  apoo 
oar  loeal  &»hennen,  and  greatly  shortens  tbeur  sapply  of  bait;  this  is 
troe  as  regards  herrings  and  squids,  and  resalte  in  shortening  the  eatoh 
of  local  fiibemen.  I  do  believe  that  the  operations  of  Uaited  S^tes 
fiahennen  on  the  Banks,  well  sapplied  with  &esh  bait,  interferes  witb 
and  reduces  the  catch  of  oar  looal  Oshernien,  and  am  of  opinion  that  the 
abort  catch  of  codfish  the  past  sammer  has  been  oaaeed  by  the  United 
States  flsberineo  fishing  on  the  outer  Banks. 

The  average  catch  of  codfish  here  the  last  two  years  will  net  exoeed 
twenty  quintals  per  man ;  the  average  catch  previous  to  1871  woald  be 
fally  fifty  quintals  per  man. 

There  are  ice-houses  in  this  locality  wh^e  ice  is  preserved  for  sale  to 
United  States  fisbernen.  The  price  paid  for  ice  supplied  in  this  harbor 
has  been  $i  per  ton. 

mCHARD  CA8HIN. 

Sworn  before  me  at  Cape  Broyle,  this  ninth  day  of  April,  1877. 

J.  O.  FEASEB, 
Commissioner  of  Ajffidavits, 

No.  SO. 


In  the  matter  of  the  Fiaberies  Oommission  at  Halifax,  onder  the  Treaty 

of  Washington. 

I,  Thomas  G.  Bobbbts,  of  Gape  Ganso,  in  the  eonnty  of  Guysbor- 
oagh,  aad  Provinoe  of  Nova  Scotia,  bat  at  present  of  the  city  and 
ooDDty  of  Halifax,  in  said  provinee,  master  marmw,  make  oatn  and 
say  as  follows : 

1.  I  have  been  a  practical  fisherman  for  fifteen  years  of  my  li£d  op  to 
the  year  1873,  doling  five  years  of  which  time  I  was  in  oomotand  of  a 
fishing-vessel.  I  have  fished  for  codfish  and  mackerel  and  herring  in 
the  Golf  of  Saint  Lawrence  and  on  the  south  shore  of  Nova  Scotia,  and 
daring  one  season  on  the  United  States  coast. 

2.  Daring  the  years  that  I  was  employed  in  fishing,  the  number  of 
Ameriean  vessels  fishing  for  mackerel  and  codfish  in  the  Gntf  of  Saint 
Lawrence  and  on  the  coast  of  Nova  Scotia  would,  to  the  best  of  my 
ko»wladge«  range  from  six  haadrad  to  seven  handred  each  year.  The 
average  namber  of  men  to  eaA  vessel  woald  be  abont  fifteen. 

3.  The  average  catch  of  American  V4>sfiels  while  I  was  in  the  fishery 
was  about  five  hundred  barrels  per  vessel  each  year. 

4.  The  practice  of  using  purse  seines,  which  has  been  followed  by  the 
Americans  daring  the  past  few  years,  is,  in  my  optnioa,  very  injurioas 
to  the  mackerel  fishery,  as  it  tends  to  break  np  the  schools  of  maokerel 
and  drive  them  away;  bat  perhaps  the  greatest  iojary  resulting  from 
tliifl  practice  is  the  destruction  of  immense  qaanttties  of  yonng  mack- 
erel whieh  are  caoght  in  seises  aad  thrown  away  as  worthless.  In  the 
ood  Ariiery  the  praetiee  of  trawling  is  very  detrtraotive,  as  (t^^^^ri 
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the  mother  or  spawn-fish  which  would  be  caught  only  In  very  small 
quantities  by  the  hook  and  line. 

5.  The  greater  part  of  the  mackerel  canght  by  American  fishermen  on 
onr  coasts  are,  in-my  opinion,  caught  inshore.  As  far  as  my  own  obser- 
vation goeSjWbere  there  is  one  mackerel  canght  outside  of  three  miles  from 
shore,  there  are  fifty  mackerel  caught  within  that  distance.  Almost  alt 
the  mackerel  canght  in  vessels  in  which  I  was  employed  were  canght 
within  three  miles  of  the  shore.  The  herring  fishery  is  altogether  an 
inshore  fishery. 

6.  The  American  fishermen  catch  a  considerable  amount  of  bait, 
especially  squid  for  the  cod  flsheiy,  in  our  harbors  and  bays,  but  they 
also  buy  a  very  large  quantity  from  our  fishermen.  The  Americ^in  cod- 
fishermen  cannot  carry  on  the  fishery  snccessfully  without  procuring 
bait  on  onr  shores,  or  on  the  shores  of  Newfoundland. 

7.  The  privilege  of  transshipping  cargoes  on  onr  shores  is  of  vast  ad- 
vantage to  American  fishermen,  that  is  the  mackerel  fishermen.  By 
means  of  this  they  save  from  a  fortnight  to  three  weeks  on  each  trip  they 
make  to  the  fishing  grounds ;  and  that  generally  in  the  best  part  of  the 
fishing  season.  I  have  known  an  American  mackereler  to  get  a  good 
trip  in  the  time  that  another  vessel  was  going  home  and  retiiruiug. 

tf.  During  my  experience  of  fifteen  years  I  found  that  the  mackerel 
are  variable,  and  that  they  are  sometimes  scarce  for  a  time,  and  then 
come  in  again  as  plenty  as  ever.  I  do  not  think  that  their  scarcity  in 
1875  and  1876  is  permanent,  bnt  I  believe  that  anless  the  fishery  is 
destroyed  by  the  nse  of  parse  sdnes,  the  mackerel  will  again  be  as 
plenty  as  ever.  I  have  understood  that  this  year  the  mackerel  are  very 
plenty  in  the  Gulf  of  Saint  Lawrence,  and  I  myself  have  seen  the  mack- 
erel along  the  coast  from  Halifax  to  Canso  in  large  nnmbera  in  the  month 
of  June  last. 

9.  I  am  of  opinion  that  the  privilege  of  fishing  in  American  waters  is 
of  no  value  whatever  to  Canadians. 

10.  According  to  the  best  of  my  belief,  at  least  two  hundred  and  fifty 
American  cod-fishing  vessels  tonch  at  the  shores  of  Gaysborongh 
County  each  year  for  bait  and  supplies.  They  purchase  large  quantities 
of  ice  at  Causo,  which  is,  of  coarse,  a  valuable  privilege  to  them. 

THOMAS  O.  EGBERTS. 

The  said  Thomas  C.  Roberts  was  sworn  to  the  truth  of  this  affidavit, 
at  Halifax,  in  the  county  of  HalilUx,  on  the  18Ch  day  of  Augnst,  A.  D. 
1877,  before  me. 

WILLIAM  WILSON, 

A  Ju8tiee  of  the  Peace. 

No.  81. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  James  Simon  Richabd,  of  Getson's  Cove,  in  the  county  of  Lanea- 
burg,  master  mariner,  make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  the  fisheries  for  twenty -fire  years,  down  to 
August,  A.  B.  1876.  For  fifteen  years  I  have  fished  as  master.  I  fished 
around  the  coast  of  Cape  Breton,  on  the  eastern  side  of  New  Brans- 
wick,  around  Prince  Edward  Island,  the  Magdalenes,  and  on  the  Cana- 
dian coast  of  Labrador,  along  the  southern  coast  of  Nova  Sooiia,  and 
am  well  acquainted  with  the  inshore  fisheries  in  Lunenburg  Connty.  I 
have  taken  all  the  kinds  of  fish  found  on  the  aboveTmentiQned.i^»sts. 
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2.  Wben  in  the  North  Bay,  aboat  nine  years  ago,  I  hare  seen  from 
eighty  to  ninety  Amerioaa  ressela  at  one  time  together  taking  mackereL 
The  mackerel  were  taken  mostly  all  inshore,  within  tihree  miles  of  the 
shore,  nor  wonld  it  pay  to  go  to  the  Korth  Bay  to  take  mackerel  unless 
ve  coald  take  them  well  in  three  miles  of  the  shore. 

3.  The  American  mackerel-ressels  carried  from  fourteen  to  eif^hteen 
men  each.  Their  vessels  now  carry  more  men  becaaae  they  are  larger. 
Thwa  vessels  took  from  three  to  foar  hundred  barrels  on  each  trip.  They 
made  from  two  to  three  trips.  They  ran  into  the  Strait  of  Canso  and 
landed  their  cargoes^  which  were  often  sent  away  in  steamers  and  fish* 
iDg-veasels.  On  the  third  trip  they  usually  filled  up  full  with  from  five 
to  six  hundred  barrels  and  went  home. 

L  The  Americans  took  in  the  bay  also  large  quantities  of  codfish,  and 
I  would  say  that  there  were  as  many  Amerioans  in  the  North  Bay  tak- 
ing  codfish  as  there  were  Nova  Scotun  vessels  year  after  year  down  till 
last  year  included.  This  has  been  my  ezperienoe  there  for  fifteen  years. 
Dhese  codfish-vessels  average  about  fourteen  men ;  they  carry  each 
bom  twelve  to  sixteen  men ;  they  take  from  a  thousand  to  twelve  hun- 
dred quintals  to  each  vessel,  and  generally  make  two  trips. 

5. 1  have  seen  at  the  Magdalenes  over  sixty  American  vessels  engaged 
in  takiug  herring,  and  there  were,  I  think,  many  more  which  I  did  not 
see.  lu  the  spring  of  seventy-six  I  saw  around  the  Magdalenes  many 
American  herring  vessels.  These  herring- vessels  carry  from  ten  to 
twelve  hands,  and  take  from  a  thousand  to  three  thousand  barrels  to 
each  vessel.  These  herring  were  all  taken  inshore  by  seining  on  the 
Bhore. 

6.  In  my  experience  the  mackerel-fishing  has  varied,  being  some  years 
Kood  and  others  poor.  In  seventy-two  the  catch  was  very  plentiful. 
!nie  herring  fishery,  in  my  experience,  has  remained  about  the  same. 
Codfish  vary  to  some  extent ;  if  bait  is  plenty  codfish  are  plenty,  and, 
m  my  experience,  I  oouM  always  catch  codfish  if  I  had  plenty  of  bait. 

7.  Mackerel  used  to  be  taken  by  the  Americans  usually  with  hook 
and  line,  tbey  are  now  taken  also  by  the  Americans  with  purse  seines. 
Ttie  Americans  formerly  took  codfish  with  hook  and  line,  now  they  take 
them  mostly  by  trawling  in  the  North  Bay.  The  most  of  the  Canadian 
vessels  in  the  North  Bay  take  codfish  with  hook  and  line.  Trawling  I 
consider  very  bad  for  the  fishery,  as  the  mother  fish  are  taken  and 
great  qnantities  of  spawn  destroyed.  By  hand-lining  few  mother  fish 
are  taken.  Tlie  Americans  take  all  their  fish  on  the  Banks  by  trawling 
and  have  done  so  since  I  can  recollect.  Canadians  had  commenced  to 
take  by  trawling  within  the  last  four  or  five  years.  It  is  three  years 
tioce  I  commenced.  Canadians  have  been  compelled  to  trawl  in  order 
to  compete  with  the  Americans. 

S.  The  throwing  overboard  of  gurry  I  oonsider  ii^nrious  to  the  fishing 
gioand,  as  it  gluts  and  drives  away  the  fish  and  destroys  the  eggs  and 
yoQDgfish. 

9.  The  Americans  always  fished  inshore  whatever  the  treaty  was. 
When  a  cntter  came  in  sight  they  moved  off  and  came  inshore  when 
she  disappeared.  Since  the  Treaty  of  Washington  the  Americans  have 
fished  inshore  more  f^ly  than  when  they  had  not  the  right  to  our  in- 
shore fisheries. 

10.  The  inshore  fisheries  in  Canadian  waters  are  of  much  greater 
value  than  the  off-shore  fisheries.  I  wonld  say  more  than  donble  the 
value. 

11. 1  have  seen  the  Americans  use  purse  seines  to  a  large  extent  in 
the  North  Bay.  These  purse  seines  I  oonsider  very  ii^ttripus  toiJififl^?: 
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ei7,  as  they  maah  a  large  qnautity  of  the  flsh,  catch  both  large  and 
small  mackerel,  and  all  kinds  of  fish  j  the  fish  are  spoiled  if  tbey  are 
allowed  to  remain  twenty-four  hoars  in  the  seine.  The  seine  is  tripped 
and  tfae  fish  which  fall  out  are  bad  for  the  grounds.  The  schools  of 
mackerel  are  also  broken  np  by  purse  seining  and  the  flsk  frightened 
away.  I  hare  never  seen  nor  beard  of  any  Oanadiau  vessel  using  pnrse 
seines. 

1^  The  Americans  catch  squid  for  bait,  herring  and  mackerel  they 
catch,  hot  principally  buy  for  bait  because  it  saves  time  and  expense. 
This  bait  they  get  in  this  harbor  and  in  the  bays  and  harbors  along  the 
Canadian  coast  from  Gape  Sable  to  Labrador. 

13.  I  have  seen  the  Americans  seining  codfish  on  the  Oanadtan  coast 
of  Labrador.  Large  qaantittes  of  these  fish  are  taken  inshore  by  Oaoa- 
dian  fishermen,  and  lAonsands  of  Oanadians  depend  apon  these  fish  for 
a  llreUhood. 

14.  The  mackerel  make  inehore  to  feed ;  their  food  is  found  inshore. 
They  spawn  inshore.  They  are  taken  principally  inshore,  and  I  consider 
them  to  be  an  inshore  fish. 

15.  The  Americans  save  time  and  expense  by  trsnsshipping  cargo, 
and  catch  more  fish.  I  think  each  vessel  saves  opwards  of  •;3,000  by 
this  privilege. 

16.  It  is  of  great  value  to  the  Americans  to  procure  bait  in  Canadian 
bays,  harbors,  and  creeks  inshore,  nor  conld  they  proseonte  the  fisheries 
in  Canadian  water,  either  inshore  or  offshore  or  on'  the  banks,  witJiont 
this  bait.  They  get  bait  and  ice  all  along  our  coast,  and  wtthont  ioe 
they  conld  not  keep  their  bait  f^h,  and  without  f^h  bait  they  eonld 
not  profitably  catoh  fish. 

17.  The  Americans  binder  Canadian  fishermen  to  a  large  extent  by 
carrying  off  so  many  fish,  by  taking  fish  by  improper  methods,  by  mak- 
ing bait  sowoe  for(^nadian  vessels,  of  which  there  ace  about  a  hundred 
owned  in  this  place  and  around  the  La  Have. 

18.  I  have  never  known  nor  heard  of  any  Canadian  vessel  fishing  ia 
American  waters. 

19.  I  would  consider  it  a  great  benefit  to  Canadian  fishennen  if  Amer- 
icans were  excluded  from  our  inshore  waters,  and  I  know  of  no  benefits 
that  we  derive  from  American  tlshermen. 

JAMBS  S.  BICHABD. 

Sworn  to  at  Getson's  Cove,  in  the  county  of  Lunenburg,  this  9th  day 
of  August,  A.  1).  1877,  before  me. 

BENJ.  ETNABD,  J.  P. 

No.  82. 

In  the  matter  of  the  Fisheries  Commission  at  Halifkx,  under  the  Treaty 

of  Washington. 

I,  Jacob  Groseh,  of  Lower  La  Have,  in  the  county  of  Lunenburg, 
fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  about  forty  years  engaged  in  the  fisheries.  I  have 
fished  along  the  southern  coast  of  Kova  Scotia,  around  the  Island  of 
Cape  Breton,  on  the  eastern  coast  of  New  Branswick,  aronnd  Prince 
Edward  Island,  the  Magdalen  Islands,  and  the  Lower  St.  Lawrence, 
and  am  well  acquainted  with  the  inshore  fishery  in  Lanenbnrg  County. 

2.  Four  years  ago  I  was  in  the  Bay  of  Chalenr,  and  for  many  years 
constantly  before  tliat  time  year  after  year.  Five  years  ago  I  have  seen 
in  the  Bay  of  Chalenr  from  two  to  three  hundred  American  vessels  in 
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(HM  fleet  The  most  of  these  vessels  took  maofcerel  and  they  took  the 
most  of  their  mackerel  inshore,  and  very  seldom  caught  much  mackerel 
beyond  three  miles  from  the  shore.  I  have  fished  oodfish  inshore  aronad 
Prioee  Edward  Island  and  Cape  Breton  within  three  miles  of  the  shore, 
«d  the  vessel  in  which  I  was  took  from  four  to  five  hundred  quintals, 
the  most  of  which  was  taken  inshore ;  and  I  have  seen  mtmy  Americans 
fishing  eodflsh  inshore  where  we  fished.  The  Americans  fished  inshore 
fw  mackerel,  and  wherever  they  could  get  them. 

3.  The  American  mackerel-men  carry  from  fifteen  to  twenty  men  each. 
Thsy  take  from  foar  handled  to  five  hundred  bfurrels  to  each  vessel. 
They  make  fiom  two  to  three  trips.  The  American  ood-flshermen  carry 
about  fifteen  men  each  in  the  North  Bay,  and  they  take  from  eight  hnn- 
dred  to  a  tboaaand  quintals  of  fish  each,  and  generally  make  two  trips, 
^e  vessels  on  the  Banks  engaged  in  cod-fishtug  take  about  the  same. 

4.  In  my  experience  mackerel-fishing  has  varied,  being  good  for  some 
years  and  poor  again  for  a  nnmber  of  years.  This  has  l»en  my  ezpe- 
riwce  for  forty  years.  Codfish  has  always  been  plenty  if  we  had  plenty 
of  fresh  bait 

5.  The  Americans  take  mackerel  mostly  with  hook  and  line.  They 
take  codfish  with  hook  and  line,  bnt  mostly  by  trawling,  and  I  have 
seen  them  trawl  ia^re  for  oodfisn  around  Frinoe  Edward  island.  The 
taking  of  fish  with  trawls  I  oonsider  very  injurious,  as  the  mother  fish 
are  taken,  and  I  have  seen  a  cargo  of  SOO  quintals  the  greater  part  of 
which  were  mother  fish.  In  trawling  the  bait  lies  on  tiie  bottom  and 
tbe  mother  fish  are  taken,  In  land-lining  few  mother  fish  are  token. 

The  Americans  ^vled  since  I  can  remember,  upwards  of  forty  years 
ago ;  our  vessels,  of  which  there  are  about  fh>m  ^xty  to  a  hundred  flsh- 
iag  oot  of  the  La  Have,  never  used  trawls,  but  witliin  the  last  six  years 
Mr  fishermen  trawl  in  order  to  compete  with  the  Americans. 

6.  The  Aaraicaira,  in  my  experience,  fished  inshore  whenever  they 
coold,  whether  they  had  the  right  to  do  so  or  not  They  moved  out 
Then  a  cotter  bove  in  sight  and  returned  when  she  disajqieared. 

.7  The  inshore  fishery  is  more  than  double  the  value     the  outside 

&  The  Amerloane  made  a  common  practice  of  lee>bowing  us,  and  I 
bave  often  seen  them  throw  overboard  bait  to  draw  off  the  fish,  and  I 
bavt  BufGered  in  this  way  from  them.  I  have  also  often  seen  them  run- 
niag  into  Kova  Sootiaa  VMseh,  and  the  large  nnmber  of  them  made  it 
dasgeraoa  Aur  Keva  Sootiaa  flsbermen.  Knee  tbe  Amerfoans  have  ^e 
ri)^  of  fiahteg  iiuhwre  tiiey  do  not  praotioe  throwing  over  bait  to  dniw 
offtteflsb. 

9.  Sinoel871  there  has  been  more  oodfish  taken  than  formerly.  This 
Bwaner  maoherel  has  straek  in  very  plentiful  aroand  this  harbor  in 
iMBcnme  schools. 

10.  The  herring  fishery  is  all  insboro,  and  the  Americans  buy  them 
for  bait  in  this  harbor  and  all  along  the  coast  wherever  thoy  can  get 
tktm. 

It  l%e  mackerel  make  inshore  to  feed,  and  are  iDahoio  flsb,  wiiM« 
tbey  are  mostly  all  taken. 

12.  I  have  seen  Americans  land  in  Prince  Edward  Isliuid  and  dry  their 
oets  OB  tbe  abore,  and  this  privilege  is  of  value  to  them. 

13. 1  have  seen  the  Amerieans  land  at  the  Strait  of  Oanso  and  trans- 
afaip  tktkt  eargo ;  by  doing  this  they  save  time,  expense;  and  catch  more 
flih. 

14.  The  Amerieans  get  bait  all  along  the  coast)  and  witbont  this  bait, 
and  iee  iu  which  to  preserve  it,  they  could  not  carry  on  tM^P^M^iTio. 
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Hk^S  sot;  ice  aad  batt  in  this  harbor.  TrawliDg  must  be  carried  oo  witii 
fresh  bait 

15.  The  AmerioanB  come  here  to  buy  bait  before  herring  and  mack- 
erel set  in,  and  make  it  acarce  for  oar  Teasels,  which  is  a  great  injary  to 
oar  bankers,  and  without  this  bait  they  conld  not  profitably  carry  on 
the  deep-sea  fisheri^. 

16.  I  bare  never  known  nor  heard  of  any  Canadian  Teasel  fishing  in 
American  waters,  and  I  consider  this  right  of  no  valae  to  Canadian 
fishermen. 

17.  I  wonld  consider  it  to  be  of  great  Talae  to  Canadian  fishermen  if 
the  Americans  were  excladed  from  oar  waters,  and  I  know  of  no  benefit 
that  we  derire  from  American  fishermen. 

JACOB  GBOSBB. 

Sworn  to  at  Lower  LaHaTe,ia'the  coantiy<^Laiienbarg,thi8  7tJi  day 
of  Aagust,  A.  D.  1377,  before  me. 

JAMES  H.  WBNXZEL,  J.P, 

Na  83. 

Jn  the  matter  of  the  Fisheries  Commtssion,'at  Hali&z,  under  the  Treaty 

of  Washington. 

I,  Nathahixl  JosT,  of  Lonenbnrg  Town,  in  the  ooonl^  of  Lnnenborg, 
master  mariner,  make  oath  and  say,  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  twenty-one  years.  I  fished 
along  the  sonthern  coast  of  Nora  Scotia,  northern  side  of  Cape  Breton, 
arouud  Prince  Edwfud  Island,  in  the  Bay  of  Chalenr,  on  the  eastera 
coast  of  New  Bmnswick,  and  the  Magdalen  Islands.  I  fished  mackerel, 
codfish,  and  herring.  I  am  acqaalnted  with  many  American  fishermen, 
li^oTa  Scotian  fishermen,  and  also  with  the  inshore  flriieries  in  the  connty 
of  Laneabarg.  I  was  master  of  a  vessel  for  two  years,  witii  ft  orew  of 
■seventeen  hands,  all  told. 

2.  I  haTO  seen,  about  nine  years  ago,  two  hundred  sail  of  fishing  ves- 
sels,  mostly  American,  together  in  one  fieet,  near  Port  Hood  Harbor ; 
many  of  these  were  engaged  in  taking  mackerel  within  three  miles  of 
the  shore.  I  have  also  seen  many  American  mackerel  men  engaged  in 
taking  mackerel  around  the  coasts  of  Cape  Breton,  Prince  Edward 
Island,  and  eastern  side  of  New  Bmnswick,  and  many  of  these  fished  in- 
shore. I  would  say  that  there  were  at  least  four  hundred  American  ves- 
sels aroand  the  l>efore- mentioned  coasts  taking  mackereL  Daring  the 
past  two  years  I  have  seen,  at  ooe  time,  in  sight,  fire  American  Tessels 
•engaged  in  taking  codfish  on  the  southern  coast  of  2fova  Scotia,  and  a 
great  many  in  sailing  along;  and,  at  Sable  Island  this  a^nglhave 
seea  from  fifteen  to  twenty  in  sight  at  one  time  engaged  In  taking  cod- 
fish. 

3.  The  Americans,  when  I  fished  in  the  Bay  of  Chalenr,  averaged 
4boat  six  hundred  barrels  of  mackerel  to  each  vessel  daring  the  season. 
The  past  two  or  three  years  cod-fistiing  vessels  averaged  from  fifteen 
hundred  to  two  thousand  quintals  to  each  vessel  during  the  season. 

4.  In  my  experience  mackerel  fishing  has  varied,  faNsing  some  years 
good  and  others  poor;  in '72  and  '73  fair  Toyages  were  made.  Ever 
since  1869  the  codfishing  has  been  good,  and  whea  bait  and  ice  could 
be  obtained  plenty  of  fish  coald  be  bad.  Oa  our  coasts  herring  fishing 
has  not  been  reiy  extraslTcly  prosecated,  hot  when  it  has  herring  has 
■always  been  obtained;  I  saw  this  spring  an  American^^vessel  fitted  out 
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forcatcbing  herring  aronnd  the  Magdalenea,  and  they  expected  to  take 
three  tboasand  barrels,  and  last  spring  large  catches  were  made  around 
the  Magdalenes,  which  were  shipped  to  the  Baltic  and  Black  seas. 

5.  Some  years  ago  the  Americans  took  mackerel  with  book  aud  line; 
Dov  I  am  informed  they  use  parse  seines  and  hook  and  line.  Codfish 
are  taken  chiefly  by  trawling  and  handliniug;  the  herring  are  taken 
aroQud  the  Magdalen  I^nds  with  seines. 

6.  The  o£Ekl  is  thrown  overboard  by  the  AmerioaDS,  which  is  very  in- 
jorions  to  the  fishing  groaods,  glattiog  the  fish  and  driving  them  away. 
I  have  caught  flsh  with  sound  bones  in  them  in  a  sickly  state. 

7. 1  am  acquainted  with  a  great  number  of  Nova  Scotian  vessels,  and 
I  have  never  seen  nor  heard  of  any  of  them  using  purse  seines,  and  I 
consider  the  use  of  these  purse  seines  by  the  Americans  as  very  iojuri- 
oos  to  fishing. 

3.  The  Americans  buy  bait  all  along  the  coast,  and  ice  in  which  to 
pack  it,  wlierever  they  can  get  it,  and  they  buy  it  because  they  save 
time  and  the  expense  of  netting. 

9.  When  I  was  engaged  in  mackerel  fishing  it  was  a  common  practice 
among  the  Americans  to  lee-bow  us.  They  made  bait  much  more  ezpen* 
UTe  to  Canadian  fishing  vessels  by  coming  into  onr  harbors  and  pur- 
eba^Dg  it  when  bait  is  scarce ;  the  time  they  come  for  bait,  herring  aud 
mackerel  are  only  beginning  to  set  in. 

10.  Herring  fishery  ia  all  inshore,  aud  the  Amerioans  purchase  herring 
for  bait  aa  already  stated. 

11.  Taken  on  an  average,  Canadian  mackerel  are  better  than  Ameri- 
eao. 

12.  Mackerel  ia  my  experience  make  inshore,  and  I  consider  them  to 
bean  inshore  fish. 

13.  At  the  Strait  of  Gansol  have  often  seen  the  Americans  transship- 
ping their  cargoes,  aud  by  this  plan  they  save  time  and  catch  more  fish. 

14  It  is  of  great  advantage  to  the  Americans  to  be  able  to  procure 
bait  from  our  inshoi'e  fishermen,  and  ice  in  which  to  pack  it,  and  with* 
oat  this  privilege  they  could  not  carry  on  the  deep-sea  fishery  profitably. 
Last  summer  I  took  fresh  bait  from  Cause,  and  with  it  fished  od  the 
Grand  Banks,  Newfoundland,  and  took  one  hnndred  quintals  a  day  for 
ni  days,  then  tried  salt  bait  and  only  took  from  eight  to  ten,  and 
vhile  using  firesh  bait  both  American  and  Kova  Scotian  vessels  usiug 
salt  bait  aronnd  me,  could  catch  no  flsh,  and  hove  up  aud  went  away. 

15.  Without  ice  it  would  be  impossible  for  the  Americaus  to  keep  their 
bait  fresh.  The  Americans  bring  their  supplies  from  home,  except  ice 
and  bait,  and  wheu  they  run  short,  purchase  to  a  small  extent  iu  our 
ports. 

16.  To  my  knowledge  no  Canadian  vessels  ever  go  to  American 
▼aters  to  fish,  and  I  consider  the  right  of  fishing  in  American  waters  of 
DO  benefit  to  Canadians. 

17.  If  the  Americaus  were  excluded  from  getting  bait  and  ice,  aud 
from  taking  fisli  inshore,  it  would  be  of  very  great  value  to  Canadian 
ilahermen. 

NATHANIEL  JOST. 
Svom  to  at  Lunenburg,  in  the  county  of  Lunenburg,  this  Itb.  day  of 
Augttst,  A.  D.  1877,  before  me. 

JOSEPH  W.  LOOKHAET,  J.  P. 


DigiiizGd  by  L-oog 
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Bo.  84. 

Ill  the  matter  of  the  Fisheries  Cktmmission,  atHalifax,  ander  the  Treaty 

of  Washington. 

1}  Chables  SanTH,  of  Lanenburg  Town,  in  the  coDD^y  of  Lnaeuburg, 
master  mariner,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  fifteen  years.  I  have  fished 
along  the  southern  coast  of  Nova  Scotia,  around  Cape  Breton,  Prince 
Edward  Island,  on  the  eastern  side  of  New  Brunswick,  around  the  Mag- 
dalcnes,  on  the  Labrador  coast,  and  am  well  acquainted  with  the  inshore 
fisheries  in  Lanenburg  County.  I  have  taken  all  the  kinds  of  fish  found 
on  the  above-mentioned  coasts.  I  have  also  been  engaged  in  Bank 
fishing. 

2.  I  have  seen  at  Port  Ilood,  in  the  Island  of  Cape  Breton,  about 
seven  years  ago,  over  three  hundred  sail  of  American  mackerel  vessels 
at  one  time.  The  last  year  I  was  in  the  Korth  Bay  I  fished  in  an  Ameri- 
can vessel,  Alice  M.  Lewis,  of  Qtoncester.  We  took  the  most  of  the 
maokerel  Inshore — within  three  miles  of  the  shore.  We  had  on  board 
the  said  vessel  a  crew  of  fifteen  hands,  and  took  fonr  hundred  and 
twenty.flve  barrels  of  mackerel  in  one  trip,  nearly  all  within  three  miles 
of  the  shore.  I  have  often  seen,  year  after  year,  upward  of  one  hundred 
American  vesaels,  at  one  time  in  sight,  engaged  in  taking  maokereL 
By  the  Korth  Bay  I  mean  the  water  aronud  Prince  Edward  Island, 
eastern  side  of  Kew  Brunswick,  northwestern  side  of  Cape  Breton,  aaa 
the  Magdalenes.  These  ve^els  took  the  most  of  their  mackerel  inshore, 
within  three  miles  of  the  shore.  I  do  not  think  it  would  pay  Americans 
to  go  to  the  Korth  Bay  to  fish  mackerel,  unless  they  oonld  catch  them 
within  three  miles  of  the  shore. 

3.  The  Americans  get  bait  and  ice  in  large  quantities  at  Northwest 
Bay  on  the  Aspotogon  Peninsula,  in  Lunenburg  County.  They  get  the 
ice  in  which  to  pack  their  bait  npon  the  mountains.  This  ice  they  get 
free.  Nearly  the  whole  fleet  of  Lanenburg  Bankers  get  their  fresh 
bait  at  the  said  Northwest  Bay.  So  many  Americans  getting  toit  and 
ioe  at  this  place  interferes  with  our  vessels.  They  make  the  bait  scarce 
and  dearer.  Without  this  bait,  and  ice  in  which  to  pack  it,  the  Amer- 
icans could  not  carry  on  snccerafnlly  the  deep-sea  fishery. 

4.  The  Canadian  vessels  In  which  1  fished  in  the  North  Bay  took 
codfish  with  hand-lines.  The  Americans  all  trawled,  at  least  all  I  saw, 
and  I  saw  many  in  the  said  bay. 

5.  When  on  the  Labrador  coast,  iu  1871-':j-'3, 1  saw  American  vessels 
engaged  in  seining  codfish  on  the  shore.  These  vessels  were  on  the  Ca- 
nadian coast  of  Labrador,  and  took  two  thoosand  quintals  of  oodflsh  to 
each  schooner.  These  schooners  carried  from  twenty  to  twenty-two 
men  each. 

6.  When  in  the  American  schooner  we  always  fished  inshore  when 
we  could.  We  moved  away  when  a  cutter  appeared,  and  returned  ia- 
^ore  when  she  disappeared. 

CHABLES  SMITH. 
Sworn  to  at  Lnuenbnrg,  in  the  County  of  Lnnenbnrg,  this  13th  day 
of  August.  A.  D.  1877,  before  me. 

JOSEPH  W.  LOCKHABT,  J. 


Digiiized  by  L-oog 
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No.  85. 

Id  the  matter  of  the  Fisheries  Oommission,  at  HaUfoz,  under  the  Treaty 

of  WaehiDgtou. 

I,  Bknj-amut  "Wentzlee,  of  Lower  La  Have,  in  the  connty  of  Ln- 
nenbarg,  fisherman,  make  oath  and  say  as  follows  : 

1.  I  have  been  engaged  in  the  fisheries  for  twenty-aeven  years  up  to 
eighteen  haadred  and  aeventy-five,  inclusive,  and  fished  every  year  in 
tbe  North  Bay,  aronad  Cape  Breton,  Prince  Edward's  Island,  eastern 
side  of  New  Branswick,  and  around  the  Magdalenes.  I  have  taken  all 
tbe  fiaH  fuuad  in  the  waters  on  the  above-mentioned  coast.  I  am  also 
veil  acqaainted  with  the  inshore  fisheries  in  Lunenburg  County.  I 
have  seen  often  more  than  a  hundred  American  vessels  fishing  on  the 
above-named  coasts  in  on»  fleet  together,  and  I  have  seen  these  vessels 
make  off  from  the  shore  when  a  steamer  appeared  to  protect  the  fishery ; 
when  the  smoke  of  the  steamer  ooald  not  he  seen  they  came  in  again  to 
the  shore.  Such  large  numbers  of  them  made  it  dangerous  for  Nova 
Sootian  fishermen,  and  I  have  lost  many  a  night's  sleep  by  them  iu  order 
to  protect  our  vessel.  I  have  seen  in  Por^  Hood  Harbor  about  three 
liondred  sail  of  American  vessels  at  one  time,  and  it  is  seldom,  if  ever, 
that  a  third  of  them  are  in  any  harbor  at  one  time ;  and  I  have  been  run 
into  by  an  American  schooner  in  Port  Hood  Harbor.  J^^rom  1871  to 
1875,  inclasive,  I  have  seen  the  Americans  in  large  numbers  aronnd 
PriDce  Edward  Island,  eastern  side  of  Kew  Brnnswick,  and  around 
Cape  Breton.  I  have  seen  many  American  vessels  on  the  above-men- 
tiooed  coasts  engaged  in  taking  codfish.  They  took  fish  inshore  by 
trawling — offshore  and  wherever  they  could  catch  them.  Some  parts  of 
the  season  the  codfish  is  better  inshore  than  off,  and  in  my  experience  I 
have  caught  in  our  vessels  more  codfish  inshore  than  off  shore. 

2.  The  Americans  took  in  their  schooners  from  three  to  four  hundred 
barrels  of  mackerel  to  each  vessel,  and  they  made  three  snch  trips.  The 
Americans  fish  on  Sunday  which  our  vessels  do  not  do.  The  American 
mackerel-men  carry  from  fourteen  to  twenty  men.  The  American  cod- 
fisbermen  have  about  fifteen  or  sixteen  men  on  board,  and  take  from  six 
handred  to  a  thousand  quintals. 

3.  Hie  Americans  take  codfish  by  trawling,  and  did  so  as  long  as  I 
eaa  remember.  About  five  years  ago  our  vessels  commenced  trawling, 
in  <ffder  to  compete  with  the  Americans.  This  trawling  I  consider  very 
iDjorions  to  the  fishery. 

4.  The  Americans  get  bait  all  along  the  coast  and  in  this  harbor. 
Without  this  bait  and  ice  they  oonld  not  carry  on  tbe  deep-sea  fishery. 

5.  It  woald,  in  my  opinion,  be  of  great  valne  to  as  fishermen  if  the 
Americans  were  exdaded,  and  I  know  of  no  benefit  to  as  in  allowing 
die  Americans  to  come  into  onr  inshore  waters. 

BENJAMIN  "WENTZLEE. 

Sworn  to  at  Lower  La  Have,  in  the  coanty  of  Lanenbarg,  this  8th 
day  of  Aogost,  A.  D.  1877. 

JAMES  H.  WENTZEL,  J.  P. 
No.  86. 

In  Uiemattorof  the  Fisheries  Oommission  at  Halifax,  ander  the  Treaty 

of  Washington. 


I,  Geobob  Oonbad,  of  Soath  Yillage,  in  the  coanty,  qf. 
Bute^marinOT,  make  oath  and  say  as  follows : 
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1.  I  have  been  engaged  in  tbe  fisherieR  for  forty  years,  and  have 
flsbed  mackerel,  Lerriog,  codfish,  halibat,  baddockf  pollock,  and  bako 
along  tbe  sontbern  coast  of  Nova  Scotia,  eastern  side  of  Cape  Breton, 
in  tbe  Bay  of  Gbaleur,  around  Prince  Edward  Island,  and  tbe  Magda- 
lene Islands  for  twelve  years.   I  have  flsbed  as  master  of  a  vessel. 

2.  About  twelve  years  ago,  I  bave  seen  in  Fort  Hood,  in  tbe  island 
of  Cape  Breton,  over  three  bnndred  sail  at  one  time — about  fifty  or 
sixty  were  Nova  Scotian,  the  remainder  Americans.  About  eight  years 
ago  I  bave  seen  npwards  of  one  hundred  at  one  time  on  the  coast  of 
Prince  Edvard  Island,  fishing  mackerel.  These  vessels  fiehed  iosbore 
for  mackerel,  and  were  American  vessels.  I,  along  with  other  Nova 
Scotian  captains,  have  made  calculations  when  fishing  in  the  Bay  of  Cha- 
leur,  and  we  concluded  that  there  were  npwards  of  four  hundred  Ameri- 
can  vessels  at  the  time  fishing  mackerel  in  tbe  bay.  Mackerel  mast  be 
fished  inshore,  as  they  are  an  inshore  fish.  The  American  vessels  carry 
from  twelve  to  eighteen  men  each.  Aronnd  Bay  of  Gbaleur  and  tbe 
Banks  there  would  not  be  less  than  three  or  foar  hundred  ves(>els  en- 
gaged in  takiDg  codfish.  Codfish  vessels  carry  from  twelve  to  eighteen 
men.  Some  American  vessels  are  fitted  oot  for  halibut  alone,  but  take 
large  codfish,  throwing  away  the  small  codfish.  Tbe  Americans  trawl 
for  balibnt  and  codfish. 

3.  Tbe  American  vessels  take  two  to  four  hundred  barrels  of  mackerel 
each,  and  some  of  them  make  three  trips.  American  codflshmeo  take 
from  one  thousand  to  eighteen  bnndred  qaintals  of  codfish  each,  and 
make  three  trips. 

4.  While  in  the  Bay  of  Chalenr  this  snmmer,  I  have  seen  the  Ameri- 
cans with  parse  seines,  and  told  me  that  they  used  them ;  and  tbese 
parse  seines,  in  my  opinion,  spoil  the  fishery.  I  have  never  seen  any 
Canadian  vessels  with  purse  seines .  I  am  acqnaintcd  with  thirty  or 
forty  vetisels  which  run  out  of  Lune  nburg  every  year,  and  none  of  these 
carry  purse  seines. 

5.  Tbe  throwing  overboard  of  gurry  w  bich  is  practiced  on  the  grounds 
is  very  injurious  to  the  fiBbiug-grounds. 

6.  Unless  tbe  Americans  got  bait  and  ice  they  could  not  carry  on  tbe 
fishery  of  cod  and  halibat. 

GEORGE  CONEAD. 

Sworn  to  at  Lnnenbarg,  in  tbe  coanty  of  Lanenbarg,  this  4th  day  of 
Angust,  before  mo. 

JOSEPH  W,  LOCKHAET,  J.  P. 
No.  87. 

In  the  matter  of  the  Fisheries  Commission  at  Halifoz,  ander  tbe  Treaty 

of  Washington. 

I,  Geoffrey  Cook,  of  Rose  Bay,  in  the  coanty  of  Lnneaborg  fisher- 
man, make  oath  and  say  as  follows: 

1.  I  bave  been  sixteen  years  constantly  engaged  in  tbe  fishery.  I  have 
for  two  years  fished  as  skipiier.  1  bave  fished  aronnd  Cape  Breton, 
Prince  Edward  Island,  on  the  eastern  side  of  New  Brunswick,  on  the 
Labrador  coast,  and  along  the  soathem  coast  of  Nova  Scotia.  I  bave 
caught  mackerel  for  bait,  and  bave  been  mostly  engaged  in  taking  cod- 
fish, and  am  at  present  well  acqaainted  with  the  inshore  fishety  in  Lnnen- 
bnrg  County. 

2.  While  in  tbe  Bay  of  Chaleur,  the  summer  before  last,  I  saw  many 
Americau  vessels  there  engaged  in  fishing,  and  have-also.B^n.  many  of 
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them  there  fishing  siDce  1871.  I  have  counted  the  sammer  before  last 
fifty  American  vessels  within  three  fonrths  of  a  mile  from  each  other. 
The  most  of  the  American  vessels  which  I  saw  fished  inshore  around  the 
above- men tioned  coasts.  I  saw  them  take  both  codfish  and  mackerel 
inshore,  within  three  miles  of  the  shore.  Mackerel  are  taken  mostly  all 
inshore,  and  I  wonld  not  fit  oat  a  vessel  to  take  mackerel  unless  she 
fished  inshore. 

3.  Incladlng  the  oodflshermen  oa  the  Banks  and  those  in  the  bay, 
there  are  as  many  of  them  as  of  mackerelmen.  I  mean  the  Banks  around 
onrcoasts.  So  many  Americans  takeawaythe  fisbfrom  ns;  they  leebov 
US.  X  have  often  seen  them  run  into  Nova  Scotian  vessels,  and  so  many 
of  them  make  it  dangerous  for  our  fishermen. 

4.  The  American  mackerel  men  take  about  four  hundred  barrels  of 
mackerel  to  each  vessel,  and  generally  make  three  trips.  The  mack- 
erel men  carry  from  seventeen  to  twenty-one  of  a  crew,  and  take 
the  most  of  their  mackerel  inshore,  within  three  miles  of  the  shore.  The 
codfish  vessels  carry  from  twelve  to  fourteen  men,  and  take  abont 
a  thousand  quintals,  and  make  from  two  to  three  trips.  They  take  this 
codfish  inshore  when  they  can  get  it,  and  wherever  they  can.  1  have 
■een  as  many  as  eighty  American  vessels  at  one  time  taking  mackerel 
witiiin  two  and  three  nules  of  the  shore  at  once.  This  I  hare  seen  dariud 
the  past  four  years. 

5.  The  throwing  overboard  of  offal  is  injnrioua  to  tha  fishery,  as  it 
glots  the  fish  and  drives  them  away,  and  the  sonnd>bone,  which  is 
thrown  overboard,  is  injurious  to  the  fish.- 

6.  The  Americans  in  my  experience  always  fished  inshore  when  they 
could,  whatever  the  treaty  was.  They  made  off  when  a  cutter  api>eared, 
and  returned  when  she  went  away. 

7.  The  inshore  fishery,  in  my  opinion,  is  of  the  greatest  value.  On 
the  Ziabrador  coast  we  always  catch  the  codfish  iusbore,  often  with  seines 
on  the  shore ;  and  I  have  seen,  dorlog  the  past  sixteen  years,  large  num- 
bers of  Americans  seining  codfish  on  the  Labrador  coast,  and  I  have 
seen  tbera  do  this  every  year  for  the  past  sixteen,  and  also  last  year. 

S.  I  have  seen  the  Americans  catching  bait  within  three  miles  of  the 
shore,  around  Prince  Edward  Island.  This  bait  was  used  for  taking 
eodfish.  They  catch  and  buy  bait  all  along  the  coasts  and  wherever 
they  can  get  it.  They  make  the  bait  scarce  for  our  bankers  by  gobbling 
it  op  before  herring  and  mackerel  are  plenty. 

9.  Fish  have  not  increased  siuce  1871,  particularly  mackerel.  This 
I  consider  is  owing  to  overfishing,  and  the  bad  methods  employed  by 
the  Americans  in  taking  fish. 

10.  The  herring  fishery  is  all  inshore,  and  the  Americans  take  them 
ia  large  quantities  on  the  Labrador  coast,  mostly  by  seining  from  the 
shore. 

11.  Without  bait,  and  ice  in  which  to  preserve  it,  the  Americans  could 
ooC  carry  on  the  deep-sea  fishery,  as  fresh  bait  is  necessary.  This  bait 
the  Americans  get  all  around  our  coasts,  and  buy  it  often,  because  it 
saves  time  and  expense. 

12.  I  have  never  known  nor  heard  of  any  of  our  fishermen  going  to 
Sail  io  American  waters,  and  I  consider  this  right  of  no  value. 

1/13.  The  Americans  hinder  our  fishermen  by  taking  away  the  fish,  as 
already  stated,  and  I  consider  tiiat  it  would  be  a  great  benefit  to  us  if  the 
Americans  were  excluded  from  our  inshore  fisheries,  and  X  know  of  no 
benefit  that  we  derive  from  American  fishermen. 


JEFFEET  COPK. 


1206 


AWARD  OF  THE  FI8UERT  C0HHI8SI0K. 


Swora  to  at  ttose  Bay,  in  the  coanty  of  Lanenborg,  this  8th  day  of 
Aagast,  A.  D.  1877,  before  me. 

JAMES  H.  WENTZEL,  J.  P. 
No.  88. 

In  the  matter  of  the  Fisheries  Cominissioii  at  Halifax  under  the  Treaty 

of  Washington. 

I,  Daniel  Gbtson,  of  Getaon's  Core,  in  the  county  of  Lnnenbarg, 
master  mariner,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  fisheries  for  sixteen  years.  I  hare  fished 
along  the  soathern  coast  of  Nova  Scotia,  around  Cape  Breton,  on  the 
eastern  coast  of  New  Brunswick,  around  Prince  Kdward-s  Island,  tfae 
Magdalenes,  and  on  the  Canadian  coast  of  Labrador,  and  I  have  also 
been  personally  engaged  in  Bank  fishing  and  am  well  acquainted  with 
the  inshore  fishing  in  Lnnenbnrg  Count}'.  I  have  taken  mackerel,  her- 
ring, and  codfish,  and  alt  the.  kinds  of  fish  found  on  the  above-men- 
tioned coasts. 

2.  I  have  seen  at  one  time  in  the  North  Bay  fire  hundred  American 
mackerelmeh  at  least  I  have  made  calculations  aloog  with  Hova 
Scotian  and  American  skippers,  and  one  fall  we  couclnded  there  were 
700  sail  in  the  said  bay.  This  calculatioa  was  made  about  five  years 
ago.  During  the  last  five  years  I  have  seen  the  Americans  in  the  North 
Bay  in  very  large  numbers. 

3.  Mostly  all  the  mackerel  are  taken  inshore,  and  it  would  not  pay  as 
to  go  there  unless  we  conld  take  them  witbin  three  miles  of  the  shore, 
nor  would  I  go,  as  I  intend  to  do  in  a  week's  time,  unless  J  conld  catch 
them  within  three  miles  of  the  shore.  The  Americans  often  lee-bow  ns, 
and  I  have  been  run  into  by  American  vessel,  and  have  suffered  from 
five  to  six  hundred  dollars  loss. 

4.  The  Americans  get  bait  from  Cape  Sable  to  Labrador,  all  round 
the  Canadian  coast,  and  without  this  bait  it  would  be  impossible  for 
them  to  catch  fish  upon  the  Banks. 

5.  The  Americans  take  codfish  principally  by  trawling,  and  very  sel- 
dom use  hand-lining.  Trawling  I  consider  bad  for  the  &hery,  as  it  de- 
stroys the  mother  fish. 

6.  I  have  seen  the  Americans  nse  pnrse-seines  inshore  and  off  shore, 
and  this  purse-seining  I  consider  very  injurious  to  the  fishery,  as  they 
take  the  small  fish,  and  many  fish  are  destroyed.  I  have  never  seen  a 
Canadian  vessel  use  a  parse  seine. 

DANIEL  GETSON. 

Sworn  to  atGetson's  Oove,  in  the  county  of  Lanenburg,  this  Sth  day 
of  August,  A.  D.  1877,  before  me. 

JAMES  H.  WENTZEL,  J.  P. 
Na  89. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax  under  the  Treaty 

of  Washington. 

I,  Dan  Bisses,  of  Eose  Bay,  in  the  county  of  Lunenburg,  fisherman, 
make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  fishing  for  twenty-fire  years.  I  have  fished 
in  the  Bay  of  Gbalear,  around  Cape  Breton,  ea^^rn^^i^^^^Brnns- 
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nUSk,  aroand  PrlDce  Bdward  Islaad,  the  Magdaleoes,  and  on  the  Labra- 
dor ooost,  and  am  well  acqnainted  with  the  inshore  fishery  in  Lnoenburg 
Goosty. 

%  1  have  fished  mackerel  and  codfish.  In  fishing  mackerel  we  took 
them  mostly  inshore^  and  it  wonld  not  have  paid  as  to  have  gone  anless 
T6  ooald  take  them  inshore. 

-  3.  I  hare  fished  for  twenty-five  years  in  soccession  on  the  Labrador 
coast,  and  got  codfish  olose  inshore.  We  got  all  onrcodfish  close  iosbore 
withia  three  miles.  I  have  daring  the  S9id  time  seen  a  namber  of 
American  vessels  taking  codfish  iosbore  on  the  Labrador  coast,  aad  this 
I  hare  seen  erery  year  for  the  past  twenty-five  years.  I  have  also, 
daring  the  said  time,  seen  many  Americans  catching  herring  inshore  on 
the  Labrador  coast.  8o  many  Americans  diminish  the  catch  for  Oana- 
diao  vessels. 

4.  The  Americans  get  bait,  and  ice  in  which  to  preserve  it,  all  along 
onr coast;  and,  in  my  experience,  codfish  cannot  be  taken  without  fresh 
bait 

6.  In  my  opinion,  it  wonld  be  a  great  benefit  to  Oanadian  fishermen 
if  Americans  were  exclnded  from  onr  inshore  fisheries. 


Sworn  to  at  Bose  Bay,  in  the  connty  of  Lnnenbnrg,  this  8th  day  of 
Aogost,  A.  D.  1877,  before  me. 


Id  the  matter  of  the  Fisheries  Commissioa  at  HalifiEtx  nnder  the  Treaty 

of  Washington. 

I,  James  W.  Speabwatbb,  of  Kew  Dublin,  in  the  county  of  Lunen- 
barg,  fisherman,  make  oath  and  say  as  follows: 

1. 1  have  been  engaged  in  the  fisheries  for  the  past  two  years,  and 
have  fished  on  the  eastern  and  northeastern  side  of  Gape  Breton,  on  the 
Western  Banks,  and  on  Bank  Qnaero,  on  the  southern  side  of  Gape 
Breton.  I  fished  codfish. 

2. 1  left  here  this  year  on  the  tenth  of  April,  and  last  year  about  the 
same  time.  The  vessel  in  which  I  went  last  year  carried  sixteen  hands, 
was  fitted  out  to  take  fourteen  hundred  quintals.  The  vessel  iu 
Thich  I  sailed  this  year  was  fitted  out  to  take  eighteen  hondred  qain- 
tals.  We  took  six  hundred  qaintals,  and  were  out  about  four  months. 

3.  I  have  often  seen  many  American  vessels  there  engaged  in  taking 
eodOsb.  The  American  vessels  on  the  Banks  take  the  greater  part  •  f 
their  fish  by  trawling.  Trawling  is  carried  on  to  the  bottom,  and  mother 
fish  are  taken. 

4.  This  year  the  vessel  in  which  I  was,  and  which  is  owned  here,  pro- 
nxed  her  Imit  at  Eastern  Passage,  in  Halifax  Goanty ;  at  Gape  George, 
in  the  coanty  of  Halifax :  at  Gape  George  in  the  oonnty  of  Antigonish ; 
at  St  Ann's  and  Aspy  Bay  in  Gape  Breton.  While  at  thrae  places  1 
Mw  American  vessels  getting  bait  and  ice  the  same  as  our  own  vessels ; 
hffriog  and  mackerel  we  bought;  squid  we  mostly  jigged.  Without 
this  bait  and  ice  it  would  be  impossible  for  the  Americans  or  for  us  to 
canj  00  the  Bank  fishing.  The  Americans  also  got  ice  at  these  places  to 
preserve  their  bait.  The  Americans  get  bait  when  it  is  scarce,  and  tiieir 
gettiag  bait  interferes  with  our  baiting. 


DAK  KISSER. 


JAMES  H.  WBNTZEL,  J.  P, 
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Sworn  to  at  New  Doblin,  in  the  coaoty  of  Lnnenbarg,  this  9bh  day  of 
Aagnst,  A.  D.  1877,  before  me. 

BENJ.  BTOARD,  J.  P. 

No.  91. 

In  the  matter  of  the  Fisheries  Commission  at  Halifoz  under  the  Treaty 

of  Washington. 

I,  William  Zwiokee,  of  Lnnenbarg  Town,  in  the  Oonnty  of  Lu- 
nenburg, merchant,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  bnying  and  setling  of  fish  for  abont 
twenty-five  years,  and  bave  had  a  namber  of  vessels  engaged  in  the 
taking  of  fish  for  the  said  time.  Those  vessels  were  enga^d  in  takio^ 
mackerel,  oodflsh,  and  herring  aroand  Gape  Breton,  Prince  Edward 
Island,  east  side  of  New  Brunswick,  and  the  Magdalenes,  and  am  ac- 
qnainted  with  the  inshore  fishery  in  the  oonnty  of  Lnnenbarg. 

2.  The  fitting  cat  of  vessels  for  the  mackerel  fishing  has  been  fdmost 
discontinned  in  the  county  of  Lnnenbn^.  Mackerel  is  taken  to  soine 
extent  along  the  shore  of  this  county  in  nets,  and  are  taken  inshore. 
There  is  a  larger  trade  done  in  herring  in  Lunenburg  daring  the  past 
six  years  than  any  time  previous.  On  the  Banks  daring  the  past  foar 
years  the  catch  of  codfish  has  been  good. 

3.  The  Americans  carry  on  the  cod-fishery  principally  by  trawling, 
and  in  my  opinion  this  is  a  very  injurious  method  of  taking  fish,  and 
will  eventnally  destroy  the  fishing  grounds.  When  our  men  first  went 
oat  fishing  they  caught  fish  with  hook  and  line ;  now  they  practice 
trawling  on  the  Banks  in  order  to  compete  successfully  with  the  Ameri> 
cans.  The  throwing  over  of  ofial  on  the  grounds  I  also  consider  iiynrioaB 
to  the  fishery. 

4.  The  Americans  have  fished  inshore  treaty  or  no  treaty,  and  when 
the  fishery  was  prot^ted  oar  mackerel  men  made  better  fares.  Since 

the  Treaty  of  Washington  the  Americans  have  fished  inshore  so  exten- 
sively that  they  have  driven  our  mackerel  men  out  of  the  bastness. 

5.  la  my  opinion  the  inshore  fishery  are  two-thirds  the  value  of  the 
entire  fishery. 

6.  Among  the  masters  of  my  vessels  it  was  a  common  complaint  that 
the  Americans  lee- bowed  them  and  drew  away  the  fish  off  shore  by 
throwing  overboard  bait. 

7.  In  my  opinion  the  plan  of  taking  mackerel  with  purse-seioes  is 
'Improper  and  injurious  to  the  fishery. 

8.  The  Americans  purchase  bait  all  around  onr  coast  in  the  county  of 
Lunenburg,  and  wherever  they  can  get  this  privilege  of  getting  bait 
inshore,  is  a  great  injury  to  the  Canadian  fisheryt  as  the  price  of  bait 
is  thus  made  much  greater  for  Canadian  vessels,  and  also  more  diflBcalc 
to  get.  The  Americans  get  this  bait  and  ice  in  which  to  pack  it,  before 
the  mackerel  and  herring  set  in,  in  large  quantitiM.  By  buying  bait 
the  Americans  save  time  and  expense. 

9.  The  herring  fishery  on  this  coast  is  all  inshore,  and  our  vessels  also 
catch  herring  inshore  on  the  coasts  of  Labrador  and  Newfoundland. 
The  Americans  purchase  the  inshore  herring  and  mackerel  for  bait. 

10.  I  have  purchased  American  mackerel  and  found  them  inferior  in 
quality  to  Canadian  mackerel. 

11.  Unless  the  Americans  were  able  to  purchase  bait  or  catch  it,  and 
ice  in  which  to  pack  it,  it  would  be  impossible  for  them  to  carry  on  the 
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deep-sea  fishery.  Without  ice  the  Amerioaas  coald  not  preserve  their 
bait. 

13.  No  vessels  have  ever  gone  oat  of  Lanenbarg  Goauty  to  fish  in 
American  waters,  because  oar  own  grounds  are  better  and  nearer. 

13.  So  many  American  fishing- vessels  hinder  Canadians  by  carrying 
off  the  fish  by  lee-bowiug  them,  enticing  aw»y  the  fish,  and  taking  fish 
by  improper  means. 

14.  I  have  often  heard  from  those  engaged  in  the  fisheries  around  oar 
coast,  that  they  obtained  goods  from  the  Americans  in  exchange  for 
fisb,  thereby  injariag  the  honest  dealer,  aud  defrauding  the  revenue. 

15.  Oar  fisheries  are  of  the  greatest  valne  to  us, and  I  know  of  no  eqniv- 
aleot  which  the  Americans  can  give  as;  and  if  they  were  excluded  it 
woald  be  of  great  valae  to  as. 


Sworn  to  at  Lanenbarg,  in  the  county  of  Lunenbnrg,  this  6th  day  of 
Aagast,  A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission,  at  Ilalifax,  ander  the  Treaty 

of  Washington. 

T,  ISAAO  IjOHITES,  of  Middle  La  Have,  in  the  coant^  of  Lunenburg, 
fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  twenty-eight  yoars  past 
every  year  down  to  the  present  time.  I  have  fished  all  along  the  south- 
ern coa<it  of  Kova  Scotia,  around  Prince  Edward  Island,  ou  ihe  eastern 
coast  of  New  Brunswick,  around  the  iUtagdalenes,  and  on  the  Oanadiaa 
coast  of  Labrador,  and  am  well  acquainted  with  the  inshore  fishery  in 
Lanenbarg  Coanty.  I  have  taken  all  the  kinds  of  fish  found  upon  the 
^ve-mentioned  eoasts. 

2.  I  left  the  Korth  Bay  a  week  ago  where  I  was  engaged  in  cod-fishing 
uid  saw  from  day  to  day  about  ten  American  vessels  engaged  in  taking 
mackerel  with  parse  seines.  About  five  years  ago  I  along  with  Cana- 
dian aud  American  skippers  have  made  calculations  as  to  the  number 
of  American  mackerel  men  in  the  Korth  Bay  and  we  concluded  there 
vere  seven  hundred  sail. 

3.  Mackerel  in  my  experience  are  taken  mostly  all  inshore,  and  it 
woald  not  pay  to  fit  out  a  vessel  to  take  mackerel  anless  they  can  be 
taken  inshore  within  three  miles.  The  American  mackerel  men  carry 
from  seventeen  to  twenty-four  men.  They  take  from  two  to  three  hun- 
dred barrels  to  each  vessel,  on  each  trip,  aud  generally  make  three  trips 
each  year. 

4  The  American  vessels  carry  from  twelve  to  fifteen  men  and  take 
about  a  thousand  quintals  to  each  vessel.  They  make  three  snch  trips 
hiclading  a  trip  to  the  Banks.  At  preseot  I  would  say  that  there  are 
upwards  of  fifty  codfish  vessels  in  the  North  Bay,  which  are  Amerioaa. 

5.  Mackerel  in  my  experience  has  varied,  being  some  years  good  and 
others  poor.  In  1872  the  catch  of  mackerel  was  good  and  they  were 
plentiful  in  the  North  Bay  when  I  left.  From  1871  to  1876  the  cod-fish- 
ing has  been  as  good  as  I  ever  saw  it  any  time  previous.  During  the 
past  two  years  it  has  not  been  quite  so  good.  Herring  has  always  been 
plenty  except  this  sammer  when  it  has  not  been  so  good. 

6.  The  Americans  within  the  last  three  years  have  taken  Aackerel 


W.  N.  ZWICKER. 


HENRY  S.  JOST,  J,  P. 
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mostly  by  seioinK;  previoas  to  that  time  they  took  them  mostly  with 
hook  and  line.  The  Americans  take  all  their  codfish  by  travling.  They 
take  herring  in  seines. 

7.  Id  my  experience  the  Americans  fished  inshore  when  they  could. 
When  they  saw  the  smoke  of  the  steamer  or  saw  a  eatter  they  made  of£ 
and  returned  whenever  they  got  oat  of  sight 

8.  The  inshore  fisheries  are  more  than  twice  the  vtAm  of  the  off  shore 
fisheries. 

9.  The  parse  seines  ased  by  the  Americans  are  very  injarioas,  as  they 
take  alt  kinds  of  fish  in  them,  herring,  sqaid,  &c.  All  except  the  good- 
sized  mackerel  are  thrown  away.  I  never  saw  a  Canadian  vessel  use  or 
have  a  pnrse  seine. 

10.  The  Americans  from  Cape  Sable,  in  UTova  Scotia,  to  Labrador, 
catch  and  bny  bait  and  ice  in  which  to  preserve  it  in  the  bays  and  har- 
bors of  the  Dominion  of  Canada.  By  bnying,  they  save  time  and  ex- 
pense, as  it  would  require  considerable  to  fit  them  oat  with  gear  to  catch 
bait 

11.  The  Americaas  catch  codfish  and  haddock  inshore  in  Canadian 
warers.  The  haddock  they  catch  they  throw  away;  they  also  catch 
halibut  inshore.  The  livelihood  of  thousands  of  our  people  depend 
upon  these  inshore  fish. 

13.  Since  1871,  in  my  opinion,  there  has  been  an  increase  in  the  in- 
shore flsb. 

13.  The  Am«ricans,  since  1871,  have  injared  the  Canadian  fisheries 
by  carrying  off  large  quantities  of  fish  by  trawling  and  seining. 

14.  Herring  are  taken  all  inshore,  and  are  not  caught  oat  beyond  3 
miles.  The  Americana  take  them  in  large  quantities  around  the  Magda- 
lenes  and  on  the  Labrador  coast,  by  seining  on  the  shore,  and  make 
them  scarce  there  for  our  men. 

15.  The  mackerel  make  Inshore  to  feed,  they  spawn  inshore,  and  are 
taken  inshore.  Tlieir  principal  places  for  spawning  and  breeding  is 
around  Prince  Edward  Island,  the  Magdalenes,  and  eastern  side  of  Cape 
Breton. 

16.  I  have  often  seen  the  Americans  transshipping  their  cargoes  at 
the  Strait  of  Canso ;  by  so  doing  they  save  time  and  take  more  fish. 

17.  If  the  Americans  could  not  get  bait  in  Cauadian  waters  they  could 
not  carry  on  the  Bank  fishing.  They  come  round  the  coast  here  wheu 
bait  is  not  plentiful,  and  make  it  scarce  for  over  a  hundred  vessels  which 
require  bait  out  of  the  Biver  La  Have  every  year. 

18.  Without  ice  the  Americans  could  not  preserve  their  bait,  and  they 
must  have  bait  fresh. 

10.  I  have  never  known  nor  heard  of  any  Canadian  vessels  fishing  in. 
American  waters,  nor  do  I  consider  this  right  of  any  value  to  Cauadiaa 
fishermen  that  I  know  of. 

20.  The  Americans  injure  Canadian  fishing  by  taking  such  large 
quantities  offish  by  employing  improper  methods  in  taking  fish  by  lee- 
bowing  and  running  into  our  vessels. 

ISAAC  LOHNES. 

Sworn  to  at  Middle  La  Have,  in  the  county  of  Lunenburg,  this  8th 
day  of  August  A.  D.  1877,  before  me. 

JAMBS  H.  WENTZEL,  J,  P, 


Ko.93. 
67  yeai 

Cove,  Ifewfonndland,  maketh  oath  and  saith 


Lawbencb  Fobtunx,  aged  57  years,  fisher^an^^^^j^^g^^^rad'c 
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I  bare  been  practically  acqnainted  witb  the  Kewfoandland  fisheries 
for  forty-two  years^  and  know  all  about  them.  I  have  seen  many  Uni- 
ted States  vessels  in  this  neighborhood.  Five  or  six  of  them  anchored 
here  twice  a  week  and  sometimes  three  times  a  week  last  year ;  large 
numbers  of  them  were  constantly  coming  and  going.  They  come  for 
herrings,  capUnSf  and  sqaids  for  bait,  and  ice  to  preserve  sach  bait 
fresh.  I  did  not  note  the  names  of  these  vessels,  bat  am  satisfied  they 
belonged  to  the  United  States  of  America.  Onr  people  left  their  own 
fisheries  to  sopply  them  with  bait.  I  have  seen  tliem  using  our  people's 
seines  hanltog  herrings  in  August,  and  among  our  fishermen  jigging 
squids  after  fifteenth  or  twentieth  of  August.  Newfoundland  fishermen 
catch  codfish  generally  within  one  mile  of  the  shore.  The  oaplin,  her- 
rings, and  sqoids  oaaght  for  bait  are  all  taken  insborCf  in  the  coves  and 
bartkoni  of  onr  bays.  I  never  heard  of  a  Newfbnndland  vessel  engaging 
on  a  fishing  voyage  on  any  of  the  coasts  or  shores  o£  the  United  States 
of  America.  United  States  fishermen  have  sold  nets,  Bank  lines,  ropea, 
and  other  fishing-gear  in  this  neighborhood,  and  they  have  also  sold  on 
our  shores  codfish  and  oil,  particulars  of  which  I  cannot  give. 

The  supply  of  bait  to  the  United  States  fishermen  has  certainly  very 
mnch  injnred  the  supply  to  oar  local  fishermen  by  decreasing  the  same. 

In  my  opinion  it  is  as  true  as  that  the  sun  is  shining,  that  the  opera* 
tions  of  United  States  vessels  fishing  on  the  outer  Banks  off  our  shores, 
sappUed  with  f^fa  bait,  tend  very  macfa  to  redace  the  catch  of 
oodflah  by  oar  local  fishermen,  and  that  the  short  catch  of  codfish  along 
cor  aontii  and  weat  coasts  the  past  year  was,  in  a  great  measure,  caused 
by  their  fiahfng  opeiatioDS  as  aforesaid. 

The  average  catch  per  hand  for  1874,  '75,  and  '76,  in  this  neighbor- 
hood, has  not  been  more  than  fifteen  qaintals ;  previoas  to  these  years 
tiw  average  has  been  fifty-five  to  sixty-five  gointals  hand.  This 
redoetion  of  catch  I  attribute  to  United  States  fishermen,  in  their  opera- 
ticms  along  our  shores  for  bait,  and  on  the  Banks  oflf  our  shores,  lining 
the  ground  with  fresh  bait  which  codfish  will  not  pass. 

In  conversations  with  captains  of  some  of  these  United  States  fish- 
ing-vessels, I  learned  from  them  that  they  consider  the  £resh  bait  pro- 
cored  on  our  shores  was  the  means  of  greatly  adviuidng  their  inter- 
ests, by  enabling  them  to  catch  much  larger  voyages. 

Generally,  there  are  icebergs  in  this  neighborhood,  close  to  shore, 
vfaich  United  States  vessels  use  to  preserve  bait,  and  they  have  said  it 
is  all-important  to  their  fishery ;  that  they  are  enabled  to  run  into  our 
harbors — as  one  of  their  captains  told  me — in  fifteen  hoars  from  the 
&nks,  procure  bait  to  be  nsed  fresh  on  the  Banks  in  firom  eight  to 
twelve  hours  after  bang  pat  on  board.  This  is  what  was  stated  to  me 
by  a  captain  of  one  of  their  vessels — his  name  was  (yDonnell  or  Mo- 
DooeU. 

My  opinion  is  that  the  operations  of  Americans  baiting  on  onr  shores 
and  fishing  on  the  Banks  with  fresh  bait  supplied  by  our  firshermen,  is 
minons  to  oar  fisheries,  and  will  tend  every  year  more  and  more  to 
operate  against  utf.  The  value  of  what  they  pay  for  bait  purchased 
from  our  people  is  not  a  "drop  in  the  bucket''  to  the  permanent  bene- 
fits which  would  result  from  a  steady  prosecation  of  the  cod-fishery. 

LAWRENCE  FOETUNE, 

Sworn  before  me  at  Toad's  Cove,  this  13th  day  April,  1877. 

J.  O.  FEASER, 
OommUsioner  of  Affidavits. 
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No.  94. 

Thomas  Oabew;  G7  years;  plaater;  residing  at  Shores  Gove,  Oape 
Broyle,  Newfonndland,  maketb  oath  and  saitfa : 

I  have  been  intimately  acquainted  with  the  flsheries  of  Newfoandland 
since  I  was  fifteen  years  of  age,  as  a  fisherman.  I  have  observed  a  large 
namber  of  United  States  fishing- vessels  in  this  neighborhood.  Last  year 
there  were  upwards  of  forty  of  theHe  vessels  in  this  locality,  there  being 
twenty-one  anchored  together  within  sightof  my  windows,  all  after  fresh 
baitt  which  they  procured  in  one,  two,  and  three  days.  They  came  solely 
for  bait  and  ice  or  to  refit  When  they  came  for  caplin,  they  bargained 
with  oarseiue  owners  who  furnished  seinesand  gear  and  part  crew;  each, 
seine  being  worked  in  part  by  two,  three,  and  four  United  States  fisher* 
men,  who  take  the  bait  from  the  seines  and  carry  it  on  board  their  res- 
aels.  Usually,  in  sach  cases,  they  pay  the  owner  of  the  seine  twenty 
dollars  for  whatever  bait  they  procnre.  Generally,  they  take  from  thirty 
to  forty  barrels  caplin.  For  sqnid  bait  they  catoh  and  pnrchase  as  they 
can  get  them,  bat  are  getting  into  the  way  of  bargaining  with  our  peo- 
]>le  to  catch  squids  in  advance  of  their  arrival  so  that  they  may  hare  no 
delay.  They  each  take  from  thirty  to  forty  barrels  squids  per  trip. 
They  bought  ice  from  Mr.  Oashen,  Gape  Broyle,  until  they  cleared  him 
out  First  part  of  season  they  got  a  supply  of  ice  from  bergs  that  drifted 
into  our  coves.  When  they  can't  get  ice  American  oaptains  salt  their 
bait,  but  they  say  salt  bait  is  not  nearly  so  good. 

There  were  over  two  hundred  United  States  fishing-schooners  fre- 
quenting our  harbors  and  coves  last  season  between  St.  John's  and  Tre- 
]>asay,  all  after  bait.  Newfoundland  fishermen,  in  general,  fish  for  cod 
within  a  mile  of  onr  shores.  The  caplin,  herrings,  and  sqnids  used  for 
bait  are  oanght  in  ooves  along  onr  coasts  close  to  shore,  and  never  at  a 
distance  of  three  miles  from  our  coast. 

I  never  heard  of  a  Newfoundland  vessel  engaging  in  any  fishing  voy- 
age on  any  of  the  shores  or  coasts  of  the  United  States  of  America. 

United  States  fishermen  last  year  sold  codfish  and  oil  in  this  locality. 
The  Gasbens  purchased  about  six  tons  oil  besides  codfish.  They  also 
sold  fishery  produce  at  Bay  Bulls,  but  as  to  quantity  I  can  say  nothing. 
They  sold  fish  and  oil  wherever  they  anchored,  to  purchase  bait,  ice,and 
refitlings  for  their  vessels,  except  in  cases  where  they  gave  orders  on 
the  United  States  consul,  which  they  did  in  rare  instances  only.  The 
captains  also  gave  orders  in  several  instances  on  their  owners  for  light 
dues. 

,  I  am  of  very  strong  opinion  that  the  supply  of  bait  to  United  States 
fishermen  decreases  the  supply  to  local  fishermen.  Last  year  Ameri- 
cans swept  the  gronnd  of  sqnids  in  this  locality,  leaving  our  fishermeii 
without  bait  for  six  weeks.  There  is  a  great  difference  between  the 
workings  of  United  States  fishermen  for  caplin  for  bait,  and  of  onr  owa 
people.  They  do  more  damage  in  a  week  than  we  could  in  a  year ;  their 
vessels  each  take  more  caplin  for  a  trip  than  our  whole  fishing  popula- 
tion, Gape  Broyle  included,  would  require  for  a  season.  I  therefore  am 
of  opinion  that  United  States  fishermen  in  their  operations  for  bait  will 
greatly  injure  and  probably  destroy  the  caplin  fishery,  as  they  certainly 
will  the  squid  fishery. 

I  cannot  believe  otherwise  than  that  the  presence  of  the  large  num- 
ber of  United  States  vessels  known  to  be  on  the  Banks  each  season 
fishing  for  codfish,  and  well  supplied  with  fresh  bait,  interferes  with 
and  tends  greatly  to  reduce  the  local  catoh  of  fish  along  onr  shores,  and 
feel  certain,  in  my  own  mind,  that  their  operations  werQ^^y^^e,  to 
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greatextent,  of  the  short  catch  of  codfish  last  year  on  these  sonth  and 
western  shores.  The  average  catch  of  codfish  per  hand  for  the  years 
1874,  1875,  and  1876  voald  not  be  more  than  twenty  quintals,  which  is 
a  large  estim&te.  FreTions  to  1874  the  aventf^e  catch  per  hand  has 
been  from  forty  to  fifty  qniutals.  I  cannot  nhderstand  what  affects  the 
fishery  or  causes  this  reduction  except  the  operations  of  United  States 
fishermen  on  onr  shores  and  on  the  outer  Banks  facing  our  shores.  I 
am  now  ohi  and  have  not  much  interest  in  the  fisheries,  except  for  the 
rising  generation,  bat  !  feel  certain  that  these  American  fishermen  will 
rain  our  fishery,  and  our  bait  supply.  I  have  hud  sufficient  experience 
daring  my  life  following  the  fisheries  to  oonvince  me  that  their  mode  of 
oiieratious  from  first  to  last,  on  oar  shores  and  on  the  Banks,  is  the 
Tery  worst  for  our  coantry  and  the  sorest  means  of  destroying  our  fish- 
eries. 

THOMAS  UABBW. 

Sworo  l>efore  me  at  Shores  0  jve,  Oape  Broyle,  this  13th  April,  1877. 

J.  O.  FRA8EB, 
Commianoner  of  Affidavits, 

No.  95, 

Chables  James  Baenes,  aged  33  years,  occapation,  fish  curer,  re* 
siding  at  St  Johu^a,  Newfoundland,  makes  oath  and  saith : 

Deponent  has  had  practical  acqnaintance  with  the  fisheries  of  New- 
foandland  for  npwards  of  fifteen  years. 

Deiionent  saw  a  namlwr  of  United  States  fishing-vessels  in  this  har- 
bor last  year ;  these  vessels  came  here  for  bait  and  ice,  and  to  replenish 
tiieir  ships'  stores  and  refit  their  vessels  for  fishing  on  the  Banks. 

Deponent  sold  bait  and  ice  and  stores  to  a  number  of  United  States 
fishing- vessels  last  year. 

Deponent  bonght  small  codfish  and  cod-oil  from  United  States  fisher- 
men last  year  in  payment  of  bait,  ice,  and  cost  of  refitting  their  vessels ; 
io  some  instances  deponent  purchased  small  codfish  for  which  ho  paid 
in  cash.  The  total  quantity  of  small  codfish  purchased  by  deponent  last 
year  from  United  States  fishermen  was  upwards  of  three  hundred  quin* 
tals,  for  which  he  paid  prices  ranging  from  eight  shillings  to  eleven 
shillings  per  qniotal  of  112  lbs.  green  fish. 

Deponent  also  purchased  a  considerable  quantity  of  cod-oil  from  United 
States  fishermen,  particalars  of  which  be  has  not  at  hand.  He  further 
states  he  is  prepared  to  purchase  any  reasonable  quantity  of  small  fish 
and  oil  from  United  States  fishermen.  The  United  States  fishing- vessels 
at  this  port  last  year  came  in  for  ftesh  bait  and  tee,  which  they  purchased 
fh>m  our  people.  In  one  instance,  one  of  these  vessels  sailed  with  a  full 
supply  of  bait  in  sixteen  honrs  after  arrival,  and  generally  they  baited 
in  from  three  to  six  days,  the  price  paid  for  bait  averaging  about  one 
dollar  per  barrel.  There  are  to  day  two  United  States  fishing  schooners 
in  this  harbor  for  bait  and  to  repair  damages.  Their  names  are  the 
Speedwell,  Henry  A.  Cobb,  master,  and  the  Peter  D.  Smith,  Brown, 
master  In  conversation  with  Captain  H.  A.  Gobb  aforesaid,  and  his 
mate,  Jonathan  Sparrow,  of  Frovincetown,  Mass.,  they  acknowledged 
to  me  that  it  was  of  very  great  advantage  to  United  States  fishermen 
that  they  were  privileged  to  frequent  Newfoundland  harbors  for  fresh 
bait  and  ice.  The  i>ersons  named  aforesaid  stated  that  the  only  bait 
obtainable  on  the  Banks  is  sqnids  and  hagdown,  the  latter  late  in  the 
season  in  limited  qaautities  and  being  inferior  ba^  ..^|<|a(d^j^^^y 
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Obtainable  in  certain  localities  along  the  Banks,  and  very  nnoertiun  ; 
not  obtainable  more  than  once  in  three  years  in  safficient  supply  for 
baiting  purposes.  The  difference  between  the  time  occupied  in  baitinff 
in  Newfoundland  ports,  and  as  United  States  vessels  were  accustomed 
to  bait  formerly,  was  stated  by  Sparrow  aforesaid,  who  last  year  went 
in  bis  vessel  from  the  Banks  to  Cape  Oanso,  where  he  spent  three  days 
and  a  half,  and  was  the  same  time  in  reaching  that  place.  Not  findioir 
bait  there,  he  proceeded  to  St.  Pierre,  which  took  him  one  and  a  half 
days.  He  rranained  there  five  days,  bat  not  getting  bait  he  proceeded 
to  Conception  Bay,  N.  F.,  where  he  got  his  bait  in  two  and  a  half  days 
going  there,  be  thos  being  18  days  in  procuring  his  fare  of  bait ;  and  he 
further  said  that  if  he  had  come  direct  to  Newfoundland  for  bait,  he 
would  not  have  occupied  one-third  the  time  in  obtaining  his  bait ;  that 
he  had  prosecuted  the  Bank  fishery  for  fifteen  years,  and  knew  that  the 
general  average  of  the  time  taken  by  vessels  to  procure  their  bait  else- 
where  than  on  the  Newfoundland  shore  has  been  twenty  days. 


Sworn  before  me,  at  St.  John's,  Newfoundland,  this  5th  day  of  Jnue, 
A.  D.  1877. 


Philip  Geouohy,  aged  02  years,  planter,  residing  at  Pouch  Cove, 
Newfoandlaod,  maketh  oath  and  saith : 

I  have  become  acquainted  with  the  fisheries  of  Newfoandland  since 
I  was  14  years  of  age,  and  know  them  in  all  their  branches.  I  have 
seen  many  United  States  fishing  schooners  on  these  shores ;  one  only  of 
these  schooners  visited  this  harbor;  the  master's  name  was  Mulloy,  but 
I  did  not  hear  the  name  of  his  vessel.  He  came  here  for  f)resh  bait  and 
got  fifty  barrels  caplin.  which  he  got  by  hiring  my  seine  and  two  men, 
completing  the  crew  from  among  his  own  men.  For  the  use  of  the  seine 
and  my  man  this  Captain  Mulloy  paid  four  dollars,  and  one  dollar  to  the 
second  shoreman  working  the  seine.  There  was  no  ice-house  here  last 
year,  but  there  were  plenty  icebergs  here  about  when  Captain  Mulloy 
visited  this  harbor  last  year,  and  he  said  he  expected  to  get  what  he 
wanted  from  that  source.  I  have  heard  that  ice-bouses  are  being  pat 
up  at  Torbay  for  selling  ice  to  United  States  fishermen. 

Newfoundland  fishermen  catch  fish  within  three  miles  of  the  shore. 
The  Newfoundland  cod-fishery  is  an  inshore  fishery.  The  caplin,  her- 
ring, and  squid  for  bait  are  all  caught  inshore,  taken  ia  the  coves  and 
creeks  along  shore. 

I  never  heard  of  a  Newfoundland  vessel  engaging  on  a  fishing  voyage 
on  any  of  the  coasts  of  the  United  States  of  America. 

United  States  fishermen  regularly  sell  small  codfish  aad  cod-oil  in 
car  harbors ;  they  did  so  in  Torbay  and  St  John's. 

I  am  very  certain  that  the  supply  of  fresh  bait  to  United  States  fish- 
ing vessels  will  decrease  the  supply  to  local  fishermen.  Last  year  a  very 
heavy  supply  of  herring  bait  in  Conception  Bay  to  United  States  fisher- 
tneu  mast  have  caused  the  scarcity  we  all  suffered  from,  for  we  depend 
upon  Conception  Bay  for  bait  after  the  caplin,  and  we  found  herrings 
and  squids  more  scarce  than  formerly,  We  fishermen  judge  that  this 
scarcity  of  bait  is  owing  to  the  operations  of  United  States  fishermen 
in  oar  bays  and  harbors. 


CHABLBS  JAMES  BARNES. 


J.  O.  FRASEB, 
(hmmiuioner  of  Aj^idavitt. 


No.  96. 
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I  tbink  it  evident  that  the  large  Damberof  0Dited  States  fishing  ves- 
sels fishing  on  the  Banks,  well  sapplied  with  fresh  bait,  tends  to  retain 
flsh  on  the  Banks  and  prevent  their  passing  in  toward  onr  shores. 

United  States  fishing  vessels  baiting  on  our  shores,  having  no  delay, 
^  ont  npon  the  Banks  in  twelve  or  fifteen  hoars  from  time  of  leaving 
car  harbors.  This  faoility  enables  them  to  keep  the  ground  on  the  Banks 
constantly  baited  with  fresh  bait  The  average  catch  of  codfish  per 
hand  for  fishermen  in  this  neighborhood,  last  year  and  year  previous, 
has  been  fifteen  quintals ;  previoas  to  these  years  the  average  catoh  per 
band  «icb  year  was  forty  quintals. 

We  constantly  get  American  hooks  is  fish  taken  along  this  shore, 
nroviDg  that  United  States  ^hermen  are  at  work  opposite  to  us.  We 
have  large  experience  that  whatever  piece  of  ground  is  nsed  by  onr 
own  people  with  baltows,  that  there  the  fish  iskeptftom  passing  toward 
Uie  ^ore,  and  as  long  as  we  keep  fresh  bait  on  such  bultows  codfish 
are  kept  in  the  ueigh^hood  of  these  baltows. 

PHILIP  GEOUOHT. 

Sworn  before  me,  at  Poach  Core,  this  17th  April,  1877. 

J.  O.  FBASEB. 
dmntisnotur  of  Affidavita, 

Albbbt  Gbouoht,  aged  35  years,  planter,  residing  at  Poach  Gove, 
2iewfoandland,  maketh  oath  and  saitii : 

I  have  followed  the  fishery  in  this  coantry  since  I  was  tborteen  years 
of  age.  I  was  present  when  Philip  Grouchy  made  the  above  statement, 
which  I  know  to  be  true  in  every  particular. 

ALBERT  GBOUOHY. 

Sworn  before  me,  at  Pouch  Oove,  this  17th  April,  1877. 

J.  O.  FBASEB, 
Ootnmisgionar  of  Affidavits. 
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Lift  itf  fitltitigteuttt  eaUingfarJirdA  hait  mmd  iae. 


No. 


Tewel'fl  name. 


Todd  Age. 


MMt«r's  name. 


"Where  belonging. 


J.S.PnMon  

Brlak  

Harm  C  UaoKky . 

Clytia  .  .. 

Carrie  P.  Uortmi.... 

Aberdara  

l£l»t  

SUtoh  

CoDoord  

Carrl«  8.  Dftsle  

W. L.  Wrtherell  .... 
Andrew  LIghtOD. ... 

C.  L.  Morgu  

HuyCDTna..  

CftmelU  

Star  King  

BuqJamlD  R.  Biob. . . 

Traunrer  

Nalnd  Queen  

C.F.  Mayho  

C.  H.  HudgcloD  

Prank  A.  WIIUmim  . 

Andrew  Laden  

Ul  III  one  

Condaotor  

Banker  Hill  

Holward  Holdtowtk 

Oceana  , 

Isaac  Keen  

Belle  Barilette  

Attbar  ClUKtt^  

Laura Savworth  .... 

D.  W.  WllMin  

MoDteeama  

Cbarlea  H.  Sold .... 

C.  Id..  Walton  

Rpportrr  

O.B.  Foatar  

W.  E.  Maedonald... 

Ellen  Parsons  

Haute  L.  Norman  . . 

Ripley   

Jacob  Bacon   

Hatde  Wenton  

New  England  

Matiie  ¥.  Footer.... 
LiiBieRCalgU.... 

BBMy  

Lacretta  3au  

Marion  

W.  R.  Page  

Nnthl.  Wetwier  

Cygnet   

&C.Lane  : 

White  FMUB  

Blla  Uary  

Willie  A.VeweU.... 

Wave....  

Helen  

Leading  Biaaw . . . . . 

I^x  

HatUe 8. Clarke .... 

Bpaa  Tarr  

Orlend  

D.  81innna&  

OnBMy  BlaMale ... 
Wide  Awake  


10 
«8 
M 

7« 
84 

70 
7S 
65 
74 
74 
69 
S3 
64 
lOS 
54 
63 

6a 

70 
4S 
SO 

113 
64 
83 
81 
73 

100 
97 
71 
77 
7S 
84 
66 
90 
6D 
74 

sa 

63 
64 

69 

91 

68 
84 
95 
86 
96 
67 
70 
88 
8i 
60 
77 
89 
78 
60 
9« 
70 
53 
66 
69 
S9 
70 
7S 
H 
71 
89 

m 


Notluunra  

AViininnla'".'.'".".' 

JoMph  Nolan  

Downs  

John  Vlberta  

Gorron  

Philip  H.  John  

John  Dago  

J.  D.  Norward  

J.  U.  Innis  

PetOT  Hamplln  

Cbarlea  HoNetl  

Dancan  Matherson  . 

A.  McCrtteliey  

J.  A.  Matherson  

SawueL  Lowrlng .... 

Beni.  Anderaoa  

Ecirrhibob  

Richard  Morrison. . . 
William  Foster  

W.  T^Wickeu"!!!! 

ti-.H-Cnnis  

J.  Mac  Donald  

Norman  McKsnnle.. 
John  CnrnmiaBB .... 
Jalu  UoDonaU  

John  Dago  

Camel  

Kelley  

Maedonald  

McNeil  

W.  H.  RoblDSOD  

James  UoCarty  

c^K\\v.v^" 

Hynea  

M.  C.  Foster   

Thoe.  Lobam  

Snlleo  

G«o.  Larkin  , 

Silas  Colden  

Q.  W.  Helard  

j.  p!  Brown'.V.V.V.V 

P.  McKenste  

Thoma«  Kichoboa .. 

E.  C.  Uaybo  

Alex.  MaoDonald . .. 

Kelley   

Cambell  

Ooodwtai  

TlHMnpaon  .......... 

lAdadeNoe  

A.O.  Hllard  

J.  Hlekeraon  

Orlandw  V.  Hambnrg 
Uotilaey  


Olonoeatv. 

Do. 
D& 
DoL 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

ProTlnoetown. 

Beverly. 

Prorinoetown. 

Do. 

Do. 

Do. 
Lnnenbnrg. 
ProTlDoetoirn. 

Do. 

Do. 

Do. 
Glooeester. 
Nora  Scotia. 
Glonoeeter. 

Do. 

Do. 

ProTinoetown. 

Do. 

Do. 

Do. 

Da 

Do. 
Bereriy. 
ProTinoetown. 

Do. 
QloQceater. 
Beveriy,  Maaa. 
Olonoester. 

Do. 
Beverly, 

Do. 
aiooeeetar. 

Do. 

Do. 

Do. 

Do. 
UarUehead, 
tiloDoeeter. 

Do. 

Do. 

Do. 
Halifax. 
Gloaceeter. 
Buokaport. 
I^OTinoetowa. 
PnTiucetowB. 
PlymoDth, 
BeTeriy.Hasa. 
Frovlnortown, 
TarnHmtb,V.  S 
Oloaeaatar. 

Do. 

Beverly.  Uaaa. 
Ohmoester. 
Do. 

Tarmontli,  N.  8 


I,  Willtam  Talk,  preventiTe  officer  at  PortagfU  Oove,  KewfoaodlaQil, 
hereby  declare  that  I  boarded  eacb  of  the  vessels  above  ennmerated ; 

that  these  vessels  belonged  to  tbe  Uoitcd  States  of  America,  ez(»pt  five 
said  to  beloDff  to  Nova  Scotia,  aud  came  ioto  ports  and  harbors  in  tbe 
vicinity  of  Portugal  Cove  afori'said,  Portugal  Cove  incloded,  for  fresh 
bait ;  aod  that  in  addition  to  these  vessels  there       about  ftgjr  JJuittd 
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States  fishing  vessels  off  and  in  Broad  Gove,  Torbayt  and  Portagal  Gove 
aforesaid,  the  particalars  of  name  and  tonnage  of  which  I  did  not  take 
a  note  of,  bat  I  know  these  vessels  also  belonged  to  the  United  States, 
and  came  for  fresh  bait,  which  thoy,  with  the  vessels  firat  referred  to, 
procared,  catching  in  part  and  baying  in  part  from  local  fishermen.  The 
price  paid  for  the  first  squids  was  ten  cents,  afterward  it  was  raised  to 
fifteen  eeats,  and  then  to  twenty  cents  per  hundred  squids. 

WILLIAM  TULK, 

Sworn  before  me,  at  St.  John's,  this  30th  July,  A.  D.  1877. 

J.  O.  FRASER, 
Commiisioner  of  Ajgidavits. 

No.  98. 

James  Picot,  aged  78  years,  residing  at  Portugal  Cove,  Newfound- 
land, niaketh  oath  and  saith:  I  have  followed  the  fishery  of  Newfound- 
land when  my  mother  was  obliged  to  dress  me;  that  is,  for  over  sixty- 
live  years.   I  know  all  abont  the  fisheries. 

I  saw  a  great  many  United  States  fishing  vessels  in  this  neighborhood 
last  year,  off  and  on,  between  first  Aagu»4t  and  end  of  October.  There 
wore  eight  here  at  one  time,  bat  also  a  large  number  coming  and  going. 
These  eight  hit  it  very  nicely;  they  came  abont  noon,  with  wiad  N.  E. 
That  evening  and  next  morning  they  got  their  bait,  all  over  fifty  barrels 
and  some  one  hundred  barrels,  and  in  tbe  evening  abont  two  o'clock 
they  all  left  for  the  Banks  with  a  fair  breeze  from  tbe  westward,  which  - 
inereased  to  a  floe  sailing  br^se  or  as  mnoh  as  they  oonld  fly  away 
with,  and  we  ^1  said  they  were  very  fortnnate,  as  they  would  be  on  the 
Banks  in  abont  forty-eight  hoars  from  the  time  of  starting  therefrom. 
They  parchase  from  our  people  principally,  but  they  do  pat  out  their 
dories  and  go  upon  the  jigging  ground  themselves. 

Newfoandland  fishermen  generally  oatoh  fish  within  a  mile  of  our 
shores;  hereabouts  we  fish  within  a  half  a  mile.  The  caplin  and  her- 
rings for  bait  are  taken  in  shoal  water  close  to  shore ;  squids  are  taken 
in  up  to  twenty-five  fathoms  of  water. 

I  never  heard  of  a  Newfoandland  fishing  vessel  prosecuting  any  fish- 
ery on  any  of  the  shores  or  coasts  of  the  United  States  of  America. 
United  States  fishing  vessels  have  sold  cod-oil  in  this  neighborhood  last 
year,  and  provided  themselves  with  water.  When  bait  happened  to  be 
scarce  their  crews  naed  to  eome  on  shore  and  go  scampering  over  the 
hills  for  "  harts."  They  made  repeated  raids  for  harts,  which  freshened 
them  op  and  took  the  stiff  out  of  their  joints. 

I  think  the  supply  of  bait  to  United  States  fishermen,  last  year,  very 
much  shortened  the  supply  to  oar  own  people.  I  do  believe  tbe  traffic 
by  them  with  herrings  has  something  to  do  with  the  non-appearance  of 
herrings  this  spring  in  this  locality,  which  I  never  knew  to  be  so  scarce 
before  with  such  fine  open  weather.  We  have  had  nets  out  since  Saint 
Patrick's  day  and  have  not  caught  five  dozen  herrings. 

I  do  believe  that  tbe  United  States  fishermen  on  the  Banks  off  our 
coasts,  welt  supplied  with  fresh  bait,  tends  greatly  to  reduce  tbe  catch  of 
eodfish  by  local  fishermen,  and  that  the  short  catch  along  the  south* 
west  coast  last  year  was  mainly  attributable  to  their  operations.  Tbe 
average  of  tbe  catch  of  codfish  per  hand  in  this  harbor  for  1875  and 
1870  woirid  not  exceed  forty  qniutats.  Previously,  the  catch  would  run 
from  eighty  to  one  hundred  quintals  per  huid. 
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There  is  an  ioe-hoiue  here  for  keeping  ice  for  sale  to  United  States 
Tesnels. 

The  general  belief  among  flsbennen  is  that  the  traflSo  of  these  United 
States  fishermen  in  car  waters  will  rain  oar  fishery. 

his 

JAS.  +  PIOOT. 
mark. 

Sworn  before  me,  at  Portugal  Cove,  this  DiQeteenth  April,  1877. 

J.  O.  FRASBE, 
Commissioner  of  AjffidaviU, 

Mask  Pioot,  aged  37  years,  fisherman,  residing  at  Portugal  Gove, 
Kewfoundland,  maketh  oath  and  saith : 

I  was  present  when  the  above  statement  was  made  by  James  Picot, 
and  excepting  as  relates  to  his  age  and  the  time  he  followed  the  fishery, 
I  know  the  said  statement  to  be  trae  in  every  particular. 

MAEK  PIOOT. 

Sworn  twfore  me,  at  Portugal  Cove,  this  nineteenth  Aprils  1877. 

J.  O.  FBASEB, 
Commissioner  of  Affidavits. 

lSo.99, 

Daniel  Tuckeb,  aged  34  years,  fisherman,  residing  at  Broad  Cove, 
S^ewfoundland,  maketh  oath  and  saith : 

I  have  followed  the  fisheries  of  Newfoundland  since  I  was  ton  years 
of  age.  I  have  seen  eight  United  States  fishing  schooners  in  this  cove 
at  one  time,  and  as  many  as  twenty  off  and  on.  The  Mary  Oarlyle  was 
one  of  these  vessels ;  Jo.  F.  Allan  another ;  Henry  Wilson  another. 
Captains  McDonald,  Oreenlief,  and  Hines  were  among  th^r  captains. 

The  note  I  show  yon  is  fW>m  Captain  John  Campbell,  of  the  schooner 
Joseph  F.  Allan,  and  it  says,  *'Catoh  all  the  sqaid  yon  can,  and  I  will 
pay  for  them,  and  take  them  sure."  United  States  fishermen  eangbt 
what  bait  they  could  while  they  were  here,  bat  they  could  not  sapi>ly 
themselves  quick  enough,  and  so  they  engaged  our  people  to  catch  for 
them,  whom  they  paid  firom  niuepenoe  to  two  shillings  per  hundred 
squids.  £ach  United  States  vessel  would  take  about  forty  barrels 
squids,  some  as  high  as  fifty,  and  others  twenty-five,  but  averaging 
forty  when  they  could  get  them.  Tbey  got  their  bait  without  delay. 
Captain  Campbell  was  only  a  few  hours ;  the  last  men,  when  bait  was 
scarce,  were  longer.  Some  of  these  vessels  had  pilots  from  the  shore. 
Squires,  of  this  cove,  being  pilot  on  board  one  of  them.  These  Ameri- 
can schooners  took  from  eight  hundred  to  nine  hundred  barrels  squid. 
The  people  here  very  generally  gave  np  cod-fishing  to  catoh  sqiUds  for- 
these  United  States  vessels,  and  this  greatly  to  liie  injury  of  oar  people^ 
who  would  have  been  better  off,  however  scarce  fish  might  have  been, 
had  they  stack  to  the  ood  fishery. 

Ifewfoundland  fishermen  catoh  codfish  generally  within  a  mile  of  the 
shore.  The  oaplin,  herring,  and  squid,  caught  for  bai^  is  taken  dose  to 
our  shores. 

I  never  heard  of  a  Newfoundland  vessel  prosecuting  any  fishing-voy- 
age  on  the  coast  or  shores  of  the  United  States  of  America. 

United  States  fishermen  sold  codfish  and  oil  in  this  cove  last  year  ; 
they  sold,  to  my  kuowledge,  one  lot  of  eighteen  hundredweight  codfish, 
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at  seven  shilliDgs  per  bandi:ed weight,  and  for  the  five  casks  oil  sold  by 
tbem  they  were  paid  two  shillinga  and  sixpence  per  gallon. 

The  large  sapply  of  bait  to  United  States  flshermea  decreases  the 
sapply  to  oar  local  fishermeu.  The  herring  was  never  known  to  be  so 
scarce  as  this  spring.  The  cod  fishery  along  shore  is  iujnrioaaly  afiected 
by  the  large  sapply  of  fresh  bait  on  the  Banks  to  Uniteid  States 
fishermen,  which  prevented  codfish  passing  toward  the  shore;  and  I 
believe  the  short  catch  along  oar  southwest  shores  last  year  was  oa 
aecoont  of  their  fishing  operations  in  bait  and  on  the  Banka 

The  catch  last  year  was  not  more  than  one-half  what  it  was  before 
1874;  to  say  a  fourth  woald  be  nearer  the  correct  thing.  We  believe 
they  wont  leave  a  fish  for  as  to  oatoh.  One  of  thecaptains  told  me  that 
this  year  we  would  not  see  the  light  throogh  the  tackle,  they  would  be 
M  Damerous,  and  we  fully  expect  them. 

DANIEL  TUOKEB. 

Sworn  before  me,  at  BnMtd  Cove,  Cramp  Bay,  Newfoundland,  this  19th 
AprU,  1877. 

J.  O.  FRASBR, 
Commisaioner  of  Affidavits* 

30SEFS  Tucker,  aged  47  years,  flsherman,  residing  at  Broad  Gove, 
Cramp  Bay,  Newfoundland,  makes  oath  and  saith : 

I  was  present  when  Daniel  Tncker  made  the  above  statement,  and 
know  that  it  is  trne  in  every  particular,  having  had  practical  expen- 
ence  in  the  Asberies  since  I  was  ten  years  of  age. 

JOSEPH  TUOKEa 

Sworn  before  me,  at  Broad  Cove,  Conception  Bay,  Newfoundland,  thia 
nineteenth  d^y  of  April,  1877. 

J.  O.  FBASER, 
CommiiaUmar  of  Affidavits 

No.  lOO. 

Philip  Lbwis,  aged  44  years,  fisherman,  residing  at  ^lyrood,  Con- 
ttption  Bay,  Newfoandluid,  maketh  oath  and  saith : 

I  have  prosecuted  the  fisheries  of  Nevfoandland  for  23  years  and  np- 
vards.  1  saw  a  great  many  United  States  vessels  in  this  neighborhood* 
Ult  spring  there  were  a  lance  namber  here— throughoac  the  season  there 
w«re  upwards  of  twenty  of  these  vessels  here ;  among  these  I  can  only 
nane  a  few  of  the  captains  in  charge — Captains  Morrissey,  Keehan, 
Kane  or  King,  Greenwood,  Gray,  Gollinwood. 

A  St.  John's  man  in  charge  of  an  American  fishing  schooner,  who 
vaa  among  those  who  caught  sqnids  on  Sunday.  Deneif,  whose  vessel 
was  at  Harbor  Main ;  Byan,  the  latter  was  among  those  jigging  squids 
OD  Sonday.  There  was  so  many,  and  most  of  them  strange  names  to 
me  I  eaooot  recollect  many  of  them. 

These  vessels  came  here  to  procure  fresh  bait  They  did  procure  their 
bait  here,  purchasing  the  principal  partand  jigging  a  part  for  themselves. 
Tbeir  vessels  anchored  within  a  quarter  of  a  mile  from  the  shore.  Each 
vessel  took  about  twenty-five  barrels  and  upwards  from  this  place;  some 
Bore.  Tb«r  full  supply  of  bait  would  be  fifl^  barrels,  but  most  of  them 
liad  a  part  of  what  they  required,  which  they  procured  in  other  harbors. 
They  paid  from  sixpence  to  two  shilUugs  per  hundred  squids.  There 
*B8  no  ice  here  for  sale  to  them — they  supplied  themselves  with  ice  else- 
There— and  when  their  stock  was  out  they  salted  their  sqt|i^  /Cbetotal, 
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quantity  of  squids  taken  by  them  from  this  place  last  year  Toald  be  over 

500  barrels. 

Newfoundland  fishermen  catch  codfish  generally  within  two  and  three 
miles  of  the  shore.  The  herrings,  caplin,  and  squids,  caught  for  bait, 
are  each  taken  close  to  shore. 

I  never  heard  of  a  Newfoundland  vessel  having  prosecuted  any  fishery 
on  any  of  the  coasts  or  shores  of  the  United  States  of  America. 

I  have  heard  that  United  States  fishing  crews  have  sold  small  fish  and 
cod  oil  in  this  neighborhood,  and  that  they  did  sell  such  produce  ber^ 
and  at  Harbor  Maine.  I  purchased  oil  myself  Arom  them  in  payment  of 
squids.  The  price  of  oil  as  paid  by  me  was  two  shiUiDgs  and  fourpence 
per  gallon. 

^         The  large  supply  of  fresh  bait  used  by  United  States  fishermen  on  the 

Banks  1  fully  believe  tends  to  keep  codfish  from  striking  towards  oar 
shores,  and  thus  afiects  the  catch  of  local  flshermeu  iujarioasly. 

The  punt  fishery  in  this  neighborhood  has  been  much  reduced  the  last 
two  years.  American  captains  told  me  that  they  did  not  know  anything 
about  Conception  Bay  for  baiting  purposes  until  last  year,  but  that  they 
found  it  the  most  convenient  place  to  procure  bait  of  any  other  they 
knew,  and  that  they  intended  in  future  largely  to  avail  of  it  for  the  pur- 
pose of  procuring  bait.  Conception  Bay  is  freer  from  dangers  in  ap- 
proaching it  than  most  bays,  and  has  cpmparatively  little  fog,  of  which 
American  captains  spoke  approvingly. 

PHILIP  LEWIS. 

Sworn  before  me,  at  Holyrood,  Newfoundland,  this  24tb  April,  1877. 

J.  O.  FKASEB, 
Commisnoner  ^  Affidavit9. 

John  Veitoh,  aged  39  years,  telegraph  operator,  residing  at  Holy- 
rood,  Nfld.,  maketh  oath  and  saith: 

I  was  present  when  Philip  Lewis  made  the  above  statement,  and  ex- 
cepting the  part  referring  to  the  number  of  vessels  at  this  harbor  last 
year,  I  know  the  statement  to  be  true  in  every  particular.  I  saw  fivn 
or  six  United  States  fishing- vessels  here,  but  heard  of  a  large  number 
that  I  did  not  see.  United  States  vessels  regularly  refit  in  this  neighbor- 
hood. I  sold  one  of  these  vessete  fioar  that  they  were  short  of. 

JOHN  VEIXOH. 

Swoni  befbre  me,  at  Holyrood,  Nfld.,  this  24th  April,  1877. 

J.  O.  FBASEB, 
Commissioner  of  Affidavits, 

No.  101. 

Edward  O'Brien,  aged  49  years,  constable,  residing  at  Gats  Gove 
Newfoundland,  maketh  oath  and  saith  : 

I  know  the  fisheries  of  Newfoundland  from  following  the  same  since 
I  was  a  boy,  until  ten  years  ago. 

I  have  observed  a  number  of  United  States  fishing-vessels  in  this 
neighborhood  last  year,  and  the  year  previous  there  were  five  or  six  in 
Salmon  Cove. 

I  saw  a  large  number  of  these  vessels  at  Holyrood,  Belle  Isle,  Northern 
Gut,  and  in  the  offing  in  this  bay.  The  vessels  referred  to  came  here 
for  fresh  bait,  which  they  purchased  and  caught  as  best  they  could. 
The  snpply  of  bait  to  United  States  schooners  decreases  the  supply  to 
our  local  fishermen.  I  am  of  decided  opinion  that-lhe^resegce-of  the 
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large  number  of  United  States  vessels  on  the  Banks,  well  sappHed  with 
fresh  bait,  tends  to  keep  fish  from  passing  toward  oar  shores  aud  largely 
decreases  the  catch  of  codfish  by  local  fishermen,  and  that  the  short  fish* 
ery  last  year  was  mainly  attributable  to  their  operations. 

The  vessels  that  called  here  last  year  for  bait  were  supplied  witli  ice 
before  coming  here ;  they  procured  their  ice  on  other  parts  of  the  shore. 
There  is  no  ice-house  In  this  harbor.  Amerioau  vessels  refit  in  this 
neighborhood,  and  have  sold  small  fish  and  oil  in  Harbor  Main,  Holy* 
rood,  and  elsewhere  in  this  bay.  All  flshermeu  of  this  country  believe 
that  the  traffic,  as  earned  on  by  United  States  flshermeu  in  our  harbors, 
fat  fnah  bait,  and  on  the  Banks  off  oar  ooasts,  is  hurtfal  to  our  fisher- 
ies, and  has  already  resalted  in  great  damage  to  car  bait  fishery. 

ED.  (yBBIEN. 

Sworn  before  me  at  Cats  Cove,  Ooneeption  Bay,  Newfoundland,  this 
25th  April,  1877. 

J.  O.  FRASBE, 
Commitsioner  of  Affidavits. 

No.  102. 


Edward  Wade,  aged  56  years,  planter  and  fisherman,  residing  at 
Gats  Cove,  Newfoandland*  maketh  oath  and  saith : 

I  was  present  when  Edward  O'Brien  made  the  statement  before  J.  O. 
Fraser,  on  this  day,  mark(Hl  A,  which  I  know  to  be  true  iu  all  parttcu- 
lara  except  as  relates  to  the  age  of  said  Edward  O'Brien. 

his 

EDWABD  +  WADE, 
mark. 

Sworn  befbre  me  at  Cats  Cove,  Conception  Bay,  Newfoundland,  this 
25tfa  April,  1877. 

J.  O.  FRASEB, 
Oommi^owr  of  Affidavit*, 

Edwabd  Mbanbt,  48  years,  planter  and  fisherman,  residing  at 
Salmon  Cove,  Conception  Bay,  Newtbaudlaud,  maketh  oath  and  saith  : 

I  was  present  when  EdwMd  O^Brien  made  the  statement  marked  A, 
on  this  day,  before  J.  O.  Eraser,  commissioner  of  affidavits,  and,  except 
as  relates  to  the  age  of  Kdwsjrd  O'Brien,  I  believe  said  statement  to  be 
tme  in  all  iMutiealars. 

EDWABD  MEAKET. 

Sworn  before  me  at  Oats  Cove,  Conception  Bay,  Newfoundland,  this 
25tb  April,  1877. 

J.  O.  FEASBR, 
Commissioner  of  Affidavits. 

No.  103. 

Geoboe  Bdtleb,  aged  lS6  years,  farmer,  residing  at  Northern  Out, 
Coneeption  Bay,  Newfoundland,  maketh  oath  and  saith : 

I  have  followed  the  cod  fishery  in  Kewfoundland  for  about  fifteen 
years ;  bat  daring  late  years  I  have  followed  fanning. 

I  saw  a  number  of  United  States  fishing-schooners  in  this  neighbor- 
hood the  last  two  years ;  the  number  seen  by  me  was  from  eight  to  ten. 
These  vesels  came  here  for  fresh  bait.  I  saw  them  jigpiig  8q^K|^^jg|^ 
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know  that  tbej  also  pnrchased  squids  from  local  flsbermeD.  One  of 
these  Uuited  States  flshing  vessets  bad  a  caplin-seine  hong  ap  drying*, 
for  which  he  anked  me  £17,  it  being  a  large  seine.  Several  of  the  res- 
aela  referred  to  above  fitted  out  at  my  place  with  wood  and  water.  I 
sold  them  wood,  for  which  they  paid  in  money. 

I  consider  the  traffic  of  these  United  States  fishermen  in  bait  injores 
this  fishery,  and  must  decrease  the  supply  for  local  purposes.  Fisher- 
men cannot  have  too  much  bait,  and  more  care  is  being  observed  every 
year  to  protect  this  fishery,  to  secure  fishermen  in  a  necessary  supply, 
but  the  prospects  under  the  treaty,  giving  Amerioans  the  privilege  to 
flab  in  our  waters,  are  not  improved. 


Sworn  before  me  at  Northern  Gut,  Conception  Bay,  this  30th  April, 


Stephen  Paksons,  aged  57  years,  planter  and  fisherman,  residing  at 
Bay  Roberts,  Conception  Bay,  Newfoundland,  maketh  oath  and  saith : 

I  have  followed  the  fisheries  of  Newfoundland  for  forty-five  years,  and 
have  a  practical  knowledge  of  the  same  in  all  their  branches.  1  saw  five 
XToited  States  fishing- vessels  in  this  neighborhood  last  year.  There 
were  three  of  these  vessels  anchored  on  the  squid-jiggiug  ground  one 
day  last  fall.  They  were  off  and  on  throughout  the  season  in  this  and 
neighboring  harltors.  Men  and  masters  of  these  vessels  told  me  they 
came  for  fresh  bait,  and  had  been  in  Bay  Bulls  and  other  soathem  har- 
bors, following  the  bait  wherever  it  was  to  be  foand.  Itvas  squid-bait 
tbey  wore  after  here;  bat  they  also  came  npon  our  shores  for  caplin  and 
herrings  for  bait.  One  of  the  vessels  that  called  here  had  made  two  trips 
to  the  United  States,  one  with  halibut  and  another  with  codfish,  and 
this  vessel  was  on  her  third  trip  when  she  called  here.  The  captain  of 
this  vessel  told  me  that  he  did  better  than  formerly,  and  was  much 
aided  by  the  facility  of  procuring  bait  on  our  shores  to  the  great  saving 
of  time,  as  tbey  were  seldom  twenty-four  hours  in  making  the  Banks 
and  beginning  fishing  after  leaving  oar  shores.  Newfoundland  fisher- 
men generally  catch  ^>dfish  within  one  or  two  miles  of  our  shores.  The 
Newfoundland  fishery  (cod)  is  an  inshore  fishery.  The  bait  fishery, 
capliu,  herring,  and  squid  is  an  inshore  fishery,  and  is  never  taken  two 
miles  from  the  shore,  except  in  lare  instanoe-s,  when  squids  are  caught 
by  craft-flshiug  on  Cape  Ballard  Bank  and  such  places.  I  never  knew 
or  heard  of  a  Newfoundland  fishing-vessel  proseonting  any  voyage  on 
aay  of  the  shores  or  coasts  of  the  United  Slates  of  America.  The  sup- 
ply of  bait  to  United  States  fishing- vessels  has  injariously  affected  the 
supply  to  local  fishermen.  It  has  done  so  in  a  year  when  bait  was  con- 
sidered plentiful;  in  a  year  of  scarcity  it  would  be  ruinous.  I  am  cer- 
tainly of  opinion  that  the  operations  of  Uuited  States  fishermen  on  the 
Banks  off  our  coasts,  well  supplied  with  firesb  bait,  interferes  with  and 
tends  greatly  to  reduce  the  catch  of  local  fishermeu,  and  that  their  whole 
traffic  in  connection  with  the  fisheries  and  bait  supply  on  our  shores 
must  result  in  permanent  injury  to  our  fisheries  and  in  great  loss  to  our 
people.  Unit^  States  vessels  do  refit  in  this  neighborhood  when  re- 
quired. 


GEORGE  BUTLER. 


1877. 


J.  O.  FRASBR, 
Commisaioner  of  Affidavits, 
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Sworn  before  me  at  Bay  Boberts,  Oonception  Bay,  STevfonndlaQd, 
this  2601  April,  1877. 


John  Basbet,  aged  60  years,  planter,  resident  at  Spaniard's  Bay, 
!Kewfoandlaud,  maketh  oatb  and  saith : 

I  know  the  fisheries  of  this  oonntry  by  having  followed,  the  same  for 
fi»ty-flTe  years. 

I  saw  three  United  States  flsbinfs-schooners  In  this  harbor  last  year, 
and  there  were  a  large  nnmber  in  other  parts  of  the  bay. 

Tbese  vessels  came  here  for  fresh  herrings  and  sqnids  for  bait.  This 
bait  they  prooared  partly  by  catoblDg  for  themselves  and  partly  by  par- 
ehasing  from  onr  people.  The  quantity  taken  by  each  vessel  was  forty 
barrels  for  each  trip.  These  vessels  came  here  from  the  Banks  for  bait, 
and  1^  again  for  the  Banks  when  they  had  procured  their  bait.  The 
price  paid  for  bait  by  United  States  fishermen  was  from  one  shilling  to 
fifteen  pence  per  hundred  for  squids. 

Xewfoandland  fishermen  generally  catch  codfish  within  two  miles  of 
the  shore.  The  Kewfoundlaod  fishery  is  an  inshore  fishery.  The  cap- 
lin,  herring,  and  sqaid,  canght  for  bait,  are  all  inshore  fisheries,  takea 
generally  within  ston^  throw  of  the  shore. 

I  never  heard  of  a  Newfoan<Uand  vessel  eogaging  in  any  fishing  voy- 
age ou  any  of  the  shores  or  coasts  of  the  United  States  of  America. 
United  States  fishermen  do  sell  small  codfish,  oil,  and  fishery  produce 
in  this  neighborhood,  as  I  believe  they  do  in  most  places  along  our 
shores  where  they  call.  I  purchased  fifteen  cwt.  codfish  and  thirty  gal- 
lons cod-oil  from  them  last  year.  For  the  codfish  I  gave  ten  shillings 
per  cwt,  and  for  the  oil  two  shillings  and  sixpence  per  gallon. 

The  supply  of  bait  to  United  States  fishermen  teuds  to  decrease  the 
snpply  to  local  fishermen,  and  I  believe  snch  has  already  been  the  result 
of  their  bait  traffic  in  this  bay. 

I  am  of  decided  opinion  that  the  presence  of  the  large  number  of 
United  States  tlshing- vessels  on  the  Banks  well  supplied  with  fresh  bait 
interferes  with  and  tends  greatly  to  reduce  the  catch  of  local  fishermeu, 
and  firmly  believe  that  the  short  catch  last  year  was  attributable  to  the 
operations  of  United  States  flshennen  as  aforesaid.  The  fishery  in  this 
hay  and  along  these  shores  last  year  and  year  previous  was  not  more 
than  half  the  average  of  former  years. 

There  is  an  ice-house  at  Harbor  Grace  and  Mosquito  where  ice  is 
stored.   Americans  here  last  year  got  their  ice  at  Mosquito. 


Sworn  before  me  at  Spaniard's  Bay,  this  27th  Apt  11, 1877. 

J.  O.  FBASBB, 
Cimmitsioner  of  Affidavits. 

Archibald  HuTCHiNas,  aged  56  years,  fisherman,  residing  at  Span- 
iard's Bay,  Newfoundland,  maketh  oath  and  saith : 

I  followed  the  fisheries  of  this  country  for  forty  years.  I  was  present 
when  John  Barrett  made  the  above  statement,  and,  excepting  as  relates 
to  the  ^e  of  said  John  Barrett  and  his  transactions  in  fish  and  oil  with 


J.  O.  FBASER, 
Commissioner  of  Affidavits, 


No.  105. 


JOHN  BABBETT. 
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United  States  fishermen,  I  believe  the  said  statemeat  to  be  true  in  all 
particulars. 

bis 

ABCHIBALD  +  HUTOHEffGS. 
mark. 

Sworn  before  me  at  Spaniard's  Bay^  Newfoandland,  this  27th  April, 
1877. 

J.  O.  FBASEB, 
C<mmi9«ioner  of  Affidavit*. 

iro.106. 

Alfred  HoPEms,  aged  52  years,  planter,  residing  at  Heart's  Con- 
tent, Trinity  Bay,  Ii^ewfoandlaDd,  maketh  oath  aod  saitb : 

I  have  become  acquainted  with  the  Newfonudland  fisheries  by  prose* 
enting  the  same  in  their  varioas  branohes  for  upwards  of  thirty-five 
years.  I  have  seen  United  States  fishiug-aetaooners  in  this  neighbor- 
hood ;  there  were  four  or  five  in  this  harbw  last  year  at  one  time,  and  as 
many  as  twelve  in  this  harbor  throughout  the  summer. 

These  vessels  eame  here  for  fresh  bait,  which  they  purchased  in  part, 
and  caught  In  part  themselves.  Squids  was  the  bait  they  were  in  quest 
of.  These  vessels  came  in  from  the  Banks  off  our  coast  for  but,  which 
they  procured  as  aforesaid. 

Newfoundland  fiahermen  generally  catch  codfish  within  two  miles  of 
the  shore;  the  Kewfonodland  cod  fishery  is  an  inshore  fishery.  Tbe 
oaplin,  herring,  and  squid  fisheries  for  bait  are  aXi  iushwe  fisheries,  and 
«re  prosecuted  close  to  the  shore. 

I  never  heard  of  a  Newfoundland  vessel  having  prosecuted  any  fishery 
on  any  of  the  coasts  or  shores  of  the  United  States  of  America. 

The  supply  of  bait  to  United  States  fishermen,  although  only  com- 
menoed,  has  decreased  the  snpi^y  for  local  Asherm^,  and  when  the 
former  become  better  acquainted  with  our  harbors  and  the  fiMnlities  for 
procuring  the  bait  they  require,  it  cannot  be  doubted  but  that  great  in- 
jury will  result  to  the  interests  of  local  fishermen  in  decreasing  their 
supply  of  bait.  The  bait-fisheries  above  others  should  be  protected  by 
all  possible  means.  The  operations  of  United  States  fishermen  in  sup- 
plying themselves  with  bait  on  our  shores  and  in  oar  harbors  tends  to 
injure  this  fishery  much  more  than  as  prosecnted  by  Newfoundland  fisher- 
men, who  only  require  a  comparatively  small  supply,  and  this  is  taken 
each  day  in  limited  quantities,  or,  when  taken  for  a  catch  off  shore, 
is  still  iu  moderate  quantity  compared  with  the  supply  required  by  United 
States  fishermen,  and  the  procuring  of  the  lesser  quantity  is  not  attended 
by  the  noise  and  bustle  attending  the  larger  supply  taken  by  United 
States  fishing-craft.  I  do  not  think  the  oaplin,  the  herring,  or  the  squid 
fisheries  would  or  eonld  bold  out  many  years  if  snt^eoted  to  the  opera- 
tions of  any  considerable  number  of  United  States  fishermen,  judging 
from  what  I  have  seen  of  them  and  their  traffic  for  bait  last  year. 

There  is  no  doubt  on  my  mind  as  to  certain  effects  resulting  from 
the  fishing  operations  of  United  States  fishermen  on  the  Banks  off 
our  coasts  well  supplied  with  fresh  bait,  and  that  one  effect  of  their  fish- 
ing operations  as  aforesaid  has  been  and  must  continue  to  be  the  attrac- 
tion of  codfish  to  the  Banks  and  to  the  bait  there  supplied,  preventing  fish 
passing  in  toward  our  shores,  as  would  otherwise  be  the  case.  The  shore 
fishery  along  our  coasts  is  injuriously  affected  by  United  States  fi^sh- 
ermen  on  the  Banks,  and  in  my  opinion  the  short  catch  last  year  along 
our  aonth  and  west  coasts  was  greatly  owing  to  the  pre^^^^^^e  large 
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nnmber  of  United  States  fishermen  on  the  Banks  off  onr  coasts  well 
Bti|>plied  with  fresh  bait.  The  average  catch  of  codfish  per  man  in  this 
neighborhood  the  last  two  years  has  not  beeo  more  than  one-half  what 
the  average  has  been  in  previous  years. 

There  is  an  ice-bonse  in  this  barbor  where  one  bnndred  and  fifty  tons 
of  ice  is  secured  for  sale  to  United  States  fishermen  this  year,  a  large 
nnmber  of  their  vessela  being  expected  at  this  harbor  this  year  for  badt 
and  ice. 

his 

ALFEBD  +  HOPKINS, 
mark. 

Sworn  before  me  at  Heart's  Content,  Xewfonndland,  this  28th  April, 
1877. 

J.  O  FBASEB, 
Oommianioner  o/Apdavits, 

Chablss  Bendell,  aged  44  years,  fisherman,  residing  at  Heart'd  Con- 
tent, in  Trinity  Bay,  Newfoandland,  makeih  oath  and  saith : 

I  was  present  when  Alfred  Hopkins  made  the  statement  before  J.  O. 
Fraser,  commissioner  of  aflQdavits,  on  this  day,  and  which  statement  is 
marked  B.  I  believe  the  said  statement  to  be  trne  in  every  particular, 
and  judge  it  to  be  true  and  reasonable  from  an  experience  of  thirty  years, 
daring  which  time  I  prosecuted  the  fisheries  of  this  country  almost  con- 
tinuously. 

CHARLES  EENBELL. 

Sworn  before  me,  at  Heart's  Content,  Trinity  Bay,  Newfoundland,  this 
28th  April,  1877. 

J.  O.  FKASEB, 
OomqitMioMr  of  Affidavits* 

No.  107. 

Thomas  L.  Nswhook,  planter,  reBidiog  at  New  Harbor,  Newfonnd- 
land,  maketh  oath  and  saith : 

I  am  forty-four  years  of  age.  My  knowledge  of  the  fisheries  of  this 
country  is  derived  from  practical  connection  with  the  same  for  thirty 
yeara.  I  saw  fonr  United  States  fishing- vessels  in  this  harbor  last  year; 
there  were  a  nnmber  of  them  also  in  other  near  harbors  that  I  did  not 
see,  but  believe  they  were — as  reported — in  other  harbors  looking  for 
fresh  bait.  I  don't  recollect  the  names  of  these  vessels,  but  know  they 
hailed  from  Gloacester,  U.  S.  A.  These  vessels  came  here  for  fresh  bait, 
which  tbey  purchased  from  oar  people,  except  what  they  jigged  them- 
aelves.  EUich  vessel  took  from  thirty-fire  to  forty  barrels  sqnids  for  a 
trip  to  the  Banks,  and  the  price  paid  for  said  bait  was  from  one  shilling 
to  eighteen  pence  per  100. 

Newfonndland  fishermen  catch  codfish  generally  within  a  mile  of  the 
shore.  The  Newroundland  cod  fishery  is  an  inshore  fishery.  The  bait 
fishery — capltn,  sqnids,  and  herrings — is  an  inshore  fishery.  I  never 
heard  of  a  Newfoundland  vessel  fishing  on  any  of  the  coasts  or  shorra 
of  the  United  States  of  America. 

The  supply  of  fVesh  bait  to  United  States  fishermen  cannot  foil  to 
rednce  the  supply  for  local  purposes. 

The  large  qnantity  of  fresh  bait  used  on  the  Banks  off  oar  coasts  by 
United  States  flsherinen  certainly  tends  to  attract  codfish  and  prevent 
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tbeir  passing  id  towards  onr  shores.  Last  year's  catch  of  codfish  along 
these  shores  was  uot  nearlv  an  average  catch. 

THOMAS  li.  NBWHOOK. 

Sworn  before  me  at  New  Harbor,  Trinity  Bay,  Newfonndland,  this 
27th  April,  1877. 

J.  O.  PRASEB, 
CommUHoner  of  Affidavitg. 

Moses  Pabsons,  aged  42  years,  scbool  teacher  at  New  Harbor,  Trinity 
Bay,  Newfoundland,  maketh  oath  and  saith : 

I  followed  the  Newfonndland  flsheries  for  ten  years.  I  was  present 
when  Thomas  Newhook  made  the  above  statement,  which  I  believe  to 
be  true  in  eveiy  particular. 

MOSES  PABSOK& 

Sworn  before  me  at  New  Harbor,  TriDity  Bay,  27th  April,  1877. 

J.  O.  FBASER, 
Commiaahner  of  AffidavUa. 

No.  108. 

Edward  Morse,  aged  52  years,  planter  and  fisherman,  residing  at 
Bildo,  in  Trinity  Bay,  Newfonndland,  makeUi  oath  and  sf^th; 

I  saw  nine  or  ten  tTnited  States  fishing-schooners  in  this  harbor  last 
year ;  they  came  in  from  the  Banks  for  fresh  bait  and  ice.  Captain 
Newbook  was  master  of  one  of  these  schooners ;  they  all  hailed  from 
Gloncester,  United  States  of  America;  their  tonnage  rau  from  sixty  to 
seventy-five  tons.  I  boarded  two  of  tbem  to  see  how  they  were  fitted 
out.  One  of  these  schooners  was  at  Benteen,  in  this  bay,  for  caplin  ; 
the  others  seen  by  me  came  for  sqnids,  which  they  jigged  in  part,  and 
in  part  purchased  from  local  fishermen.  The  price  given  for  sqnids,  for 
what  they  purchased,  was  from  one  shilling  to  two  shillings  per  hundred. 
They  thought  to  hanl  sqnids  with  seines,  but  our  peopole  would  not 
allow  that,  because  such  a  plan  would  destroy  the  fishery  for  local  ILsb- 
ermen.  Seiuing  would  inclose  all  the  squids  in  the  harbor,  as  both  on 
entering  and  leaving  the  harbor  sqnids  strike  into  the  North  or  the 
South  Oove,  where  one  seine  wonld  inclose  the  whole  school,  and  then 
local  fishermen  who  only  need  from  fifty  to  one  hundred  sqnids  each  per 
day  could  not  be  supplied.  Should  Uuited  States  fishermen  begin  sein- 
ing squids,  as  they  wished  to  do  last  year,  and  as  they  have  threat- 
ened to  do,  it  will  destroy  the  squid-bait  fishery,  as  far  as  local  fisher- 
men  are  coucerned. 

My  sons  sold  about  one  hundred  sqnids  to  the  United  States  fisher- 
men referred  to.  Newfoundland  fishermen  catch  codfish  generally 
within  two  miles  of  the  shore.  The  codfisbery  is  an  inshore  fishery. 
The  bail  fishery — inolndiug  sqnids,  herrings,  and  capHn — is  an  inshore 
fishery.  The  supply  of  bait  to  United  States  fishermen  decreases  the 
supply  for  our  local  fishermen. 

I  am  of  very  strong  opinion  that  the  presence  of  the  large  number  .of 
United  States  vessels,  fishing  on  the  Banks  with  fresh  bait,  and  con- 
stantly supplied  with  such  bait,  must  injuriously  affect  our  shore  fishery, 
and  to  this  cause  I  attribute  the  short  catch  last  year  along  onr  south 
and  west  coasts.  The  catch  hereabouts  last  year  was  not  over  half  a 
fair  average  of  years  previous  to  1S74. 

American  captains  told  me  that  it  was  a  great  advantage  to  jthem  to 
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call  in  to  onr  harbors  and  get  bait ;  they  wanted  to  engage  with  me  to 
baild  an  ice-honse^  promising  that  a  large  number  woald  buy  bait  and 
ice  from  me.  They  told  me  they  booght  their  ice  for  half  a  dollar  per  ton, 
and  I  thought  that  would  not  leave  me  much  profit  and  so  did  not 
troDble  with  it.  There  is  an  ice-house  at  Hearths  Content  where  a  large 
qnantity  of  ice  has  been  preserved  this  winter  for  sale  to  United  States 
Teasels,  who  have  engaged  to  boy  the  same,  and  a  large  number  are 
expected  there  this  year  for  bait  and  ice.  Some  of  these  schooners  bad 
apuita  on  board,  which  they  sold  to  oar  people  withont  paying  doty. 

Us 

EDWARD  +  MOBSE. 

mrk. 

Sworn  before  me  at  Dildo,  Trinity  Bay,  this  27th  April,  1877. 

J.  O.  FBASEB, 
Oommiuioner  of  Affidavits. 

AI.BEBT  GEORaE,  33  years,  planter  and  fisherman,  residing  at  Dildo, 
Trinity  Bay,  Newfoundland,  maketh  oath  and  saith : 

I  have  been  practically  acquainted  with  the  fisheries  of  this  country 
for  foarteen  years.  I  was  present  when  Edward  Horse  made  the  above 
statement,  which,  excepting  as  relates  to  the  age  of  said  Edward  Morse 
and  bis  conversations  and  transactions  with  captains  of  United  States 
fishlnff'Tessels,  I  know  to  be  trne  in  every  particular  according  to  my 
beliel 

ALBERT  GEORGE. 

Sworn  before  me  at  Dildo,  Trinity  Bay,  Newfoandland,  this  27th 
April,  1877. 

J.  O.  ERASER, 
Commigtioner  of  Affidavits. 

No.  109. 

In  the  matter  of  the  Eiaheries  Oommission  at  Halifax  ander  the  Treaty 

of  Washington. 

I,  Albxandee  McKay,  of  North  Sydney,  in  the  county  of  Gape 
Breton,  in  the  Province  of  Nova  Scotia,  formerly  of  Cape  North,  in  the 
coanty  of  Victoria,  in  the  said  province,  make  oath  and  say  as  follows: 

1.  I  was  engaged  at  Cape  North,  in  said  county,  from  eighteen  hun- 
dred and  forty-six  till  eighteen  hundred  and  sixty-four,  in  the  buying 
and  selling  of  fish,  and  was  and  still  am  well  acquainted  with  many 
Canadian  and  American  fishermen,  also  with  the  kinds  and  habits  of 
fish  taken  in  British  waters. 

2.  During  the  period  in  which  I  was  engaged  in  the  fish  business,  I 
had  excellent  means  of  knowing  the  amonot  of  fish  taken  by  individual 
vessels,  and  say  that  if  the  fishing  is  fair,  mackerelmen  average  six 
bnndrexl  barrels  on  a  trip,  and  American  fishermen  generally  made 
three  such  trips  each  year.  '  Codfishmen  made  two  trips,  and  fish  from 
April  to  the  last  of  October,  along  from  Soaterie  to  the  Magdalene 
Islands,  and  take  on  an  average  about  five  hundred  quintals;  some  get 
as  many  as  a  thousand  quintals. 

3.  From  letters  which  I  have  in  my  possession,  and  statements  which 
I  have  from  people  at  Cape  North  and  around  Aspy  Bay,  the  cod-fishing 
has  not  been  so  good  for  twenty  years  as  this  season  up  to  this  date. 
At  present  mackerel  are  taken  in  large  quantities  at  Xn^puish^QQgl^ 
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4.  Within  my  knowledge  and  experience  the  mackerel-fishing  baa  al- 
ways flnctuated,  being  good  for  a  number  of  years  and  poor  again  for 

some  time. 

5.  During  the  eighteen  years  in  which  I  was  engaged  in  the  fishing^ 
business,  caplin  only  set  in  three  years  and  fish  always  came  with  them 
and  always  do ;  this  year  caplin  have  set  in  in  abundance,  as  also  squidf 
and  the  mackerel  are  quite  abundant. 

6.  To  my  knowledge,  during  the  time  engaged  in  the  fish  trade, 
American  fishermen  always  trawled  deeper  than  Canadian  fishermen, 
thus  catching  the  larger  fish,  which  are  the  mother  fish,  aud  thus  destroy 
millions  of  spawn.  When  the  Americans  came  and  trawled  outside,  £ 
always  found  the  fish  less  plentifal  afterwards ;  this  I  attributed  to  their 
destruction  of  spawn,  ai^  the  Amerioans  themselves  tell  me  they  do  so 
to  the  present  day. 

7.  The  American  fishermen  are  always  in  the  habit  of  throwing  over- 
board the  offals  of  the  flah,  and  the  sound  bone  which  is  thrown  over- 
board destroys  great  numbers  of  large  fish ;  this  oar  fishermen  never 
practice.  The  offal  frightens  away  the  fish  and  destroys  the  fishings 
grounds  for  some  time. 

8.  Before  and  up  to  1S51  the  American  fishermen  always  fished  in- 
shore for  mackerel  because  the  mackerel  come  inshore  to  feed,  and 
inshore  Im  the  best  place  to  catch  them.  The  mackerel  are  on  their  way 
south,  and  when  on  our  coast  from  August  till  the  last  of  November 
are  at  their  best,  and  the  Americans  have  always  taken  them  inshore, 
treaty  or  no  treaty.  They  stopped  fishing  when  a  cutter  hove  in  sight 
and  returned  when  she  disappeared. 

0.  The  inshore  fisheries  are  of  much  greater  value  than  the  outside 
fishery  for  mackerel,  and  scarcely  any  mackerel  are  taken  outside. 

10.  From  the  month  of  August  till  November,  which  is  the  best  time 
for  mackerel  fishing,  the  American  fishermen  every  year,  until  they  had 
the  right  of  fishing  inshore,  practiced  throwing  bait  overboard  to  draw 
the  fish  outshore,  and  this  is  a  very  effective  plan  for  drawing  out  the 
fish. 

11.  During  the  years  in  which  I  was  engaged  in  the  fish  bnsiness,  no 
American  fishermen  took  fish  with  seines.  They  now  ose  purse  seines 
for  taking  mackerel  in  deep  water,  which  destroys  the  schools  of  mack- 
erel and  frightens  them  away. 

12.  The  Americans  take  within  three  miles  of  the  shore  in  our  bays, 
harbors,  creeks,  and  rivers,  herring,  mackerel,  squid,  aud  caplin  for  bait ; 
this  they  do  in  every  bay  and  harm>r  on  the  coast. 

13.  The  herring  fishery  is  inshore  and  they  catch  them  for  bait  lUl 
around  our  coast. 

14.  I  know  that  Oanadian  mackerel  are  better  than  American,  havinf; 
gone  into  the  American  market  with  our  mackerel,  and  I  found  that  I 
could  get  double  the  price,  and  while  carrying  on  the  fish  business  at 
Cape  Korth  I  lived  for  some  time  in  Boston  and  sMd  our  mackerel  in 
the  American  market,  and  have  compared  mackerel  taken  in  American 
waters  with  ours,  and  always  found  ours  much  superior,  being  worth 
more  than  twice  that  of  the  American. 

15.  Mackerel  come  inshore  to  feed  on  shrimps,  which  is  an  inshore 
fish,  and  for  a  kind  of  grub  found  inshore,  of  which  they  are  fond  and 
can  be  found  in  the  mackerel  after  they  have  come  inshore.  The  prin- 
cipal breeding  place  of  the  mackerel  is  at  the  Magdalen  Islands. 

16.  Fresh  squid  and  fresh  mackerel  being  the  best  bait  for  codfish, 
if  the  Americans  were  deprived  of  the  privily  of  getting  this  bait,  that 
fishery  would  be  valoeless  to  them,  nor  could  t^ey  j^^o^^^^f^  on 
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the  cod  and  oth«r  deep-sea  fisheries  without  this  privilege  of  getting 
bait,  and  ice  ia  which  to  pack  it. 

17.  The  ice  they  bring  from  home  is  melted  by  the  time  they  arrive 
here,  and  withoat  ice  they  conid  not  preserve  their  bait  Their  oatfits 
they  are  famished  with  before  they  leave  home. 

18.  None  of  car  fishermen  fish  in  American  waters  because  oar  own 
grounds  are  so  much  better,  and  this  fact  I  have  had  corroborated  by 
American  fiahermen.  And  if  the  Americans  were  excluded  from  our 
gronnds  fish  wonld  be  more  plenty  and  more  regular  on  the  inshore 
pttunds. 

19.  American  fishermen  smuggle  goods,  and  I  have  been  informed  of 
seizaree  being  made  for  this  practice. 

20.  I  have  known  fifty  or  sixty  sail  of  American  fishermen  at  one  time 
fishing  off  Sydney  Harbor,  all  of  whom  anchored  in  the  harbor  at  night 
and  ran  out  in  the  morning,  eatching  mackerel,  within  the  last  five 
years ;  and  it  is  my  opinion  that  if  the  American  fishermen  were  ex. 
daded  firom  our  fishing  grounds  that  our  own  people  would  go  into  the 
fishing  mnch  more,  and  more  profitably. 

21.  None  of  the  codfish  vessels,  to  my  knowledge,  go  through  the 
Strait  of  Ganso.  They  come  around  the  southern  and  eastern  coasts  of 
Cape  Breton,  and  many  mackerelmen  do  the  same.  Mackerelmen  fish 
aronnd  by  Scaterie,  and  it  is  therefore  shorter  for  them  to  come  round 
by  the  southern  aud  eastern  sides  of  the  island  of  Gape  Breton. 

A.  MoKAT. 

Sworn  to  at  Korth  Sydney,  in  the  County  of  Cape  Breton,  this  10th 
day  of  July,  A.  D.  1877,  before  me. 

JOB^  FORBES, 
JwUee  Peace  in  and  for  the  County  of  Cape  Breton. 

Ko.  110. 

In  the  matter  of  the  Pisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Jasies  McLeod,  formerly  of  Gabams,  in  the  county  of  Cape  Bre- 
ton,  province  of  Nova  Scotia,  for  the  last  five  years  now  past,  of  North 
Sydney,  in  the  said  county  and  province,  master  mariner,  make  oath 
and  say  as  follows: 

1.  I  have  been  master  mariner  for  about  six  years,  and  am  well  ac< 
qnainted  with  the  fisheries  on  the  coasts  of  Gape  Breton,  Prince  Edward 
Island,  the  Magdalen  Islands,  the  eastern  coast  of  New  Branswick, 
Newfoundland,  and  Labrador. 

2.  I  was  personally  engaged  in  the  fisheries  for  abont  eight  years.  I 
fished  on  the  shores  of  Cape  Breton,  particalarly  on  the  eastern  side ; 
on  the  eastern  more  than  on  the  other  sides.  Around  the  Magdalen 
Islands,  Prince  Edward  Island,  and  on  the  eastern  coast  of  Kew  Bruns- 
wick, I  have  also  been  engaged  in  Bank  fishing. 

3.  During  this  time  I  fished  in  company  with  American  fishing-ves* 
sels.  Aronnd  the  Magdalen  Islands  they  were  almost  all  American 
fishermen — also  on  the  eastern  coast  of  New  Brunswick — and  1  have 
seen  great  numbers  of  American  fishing-vessels  in  these  two  last-men- 
tioned localities.  Last  summer  I  fished  from  Cape  North  to  Scaterie, 
daring  the  cod  season,  and  saw  at  that  season  great  nombers  of  Ameri- 
can fishermen  there,  engaged  in  fishing.  Within  the  last  two  years  I 
have  seen  many  American  fishermen,  item  Gape  North Sc&t^n.%Aib 
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gaged  in  maekerel  fishing,  and  have  seen  at  one  time  between  twenty 
and  thirty  American  fishermen  so  engaged  within  sight,  and  think  that 
there  woald  be  in  that  vicinity,  at  one  time,  about  one  hnndred. 

4.  The  presence  of  so  many  American  fishermen  lessens  the  catch  of 
fish. 

5.  When  fishing  aronnd  the  Magdalen  Islands,  Prince  Edward  Isl- 
and, and  eastern  coast  of  New  Brunswick,  aboat  eight  or  nine  years  ago, 
the  Americans  took  mackerel  with  book  and  line;  since  that  lime 
American  fishermen  have  nsed  purse-seines,  and  last  sammer  an  Amer- 
ican skipper  told  me  that  he  had  caught  mackerel  in  this  way  duriug 
the  said  sammer.  These  purse-seines  are  bad  for  the  fisheries.  They 
kill  a  great  many  of  the  fish,  mashing  them  up,  and  wbea  the  seine  is 
tripped  these  mashed  fish  sink  and  frighten  aw(^  the  live  fish,  and  in- 
jare  the  fishing-groands. 

7.  I  have  never  seen  nor  heard  of  Oanadiau  fiahOTmen  nsing  parse- 
seines. 

8.  I  think  that  more  than  half  the  mackerel  are  taken  inshore  within 
the  three-mile  limit,  and  the  inshore  fishing  is  far  the  most  valuable, 
because  the  mackerel  strike  in  toward  the  shore,  and  the  American  ves- 
sels follow  them  in  to  the  shore ;  and  I  do  not  believe  It  would  pay  the 
Americans  to  come  here  to  fish,  unless  they  followed  the  fish  inshore 
within  three  miles.  And  when  in  the  Island  of  Cape  Breton,  during  the 
mackerel  season,  I  have  seen  many  of  tbem  fishing  within  three  miles 
of  the  shore. 

9.  It  would  be  impossible  for  the  Americans  to  snccessfully  carry  on 
the  cod  and  halibut  fishing  without  getting  bait  from  us  and  ice  iu 
which  to  pack  it,  and  the  only  ptace  in  which  they  can  get  this  b&it  is  ia 
our  bays,  creeks,  and  harlwxB;  also  up  our  rivers,  and  always  withia 
three  miles  of  the  shore. 

10.  All  the  American  fishermen  engaged  in  the  cod  and  halibut  fish- 
ery come  ronnd  the  southern  and  eastern  coasts  of  Cape  Breton,  and 
many  American  mackerel  fishermen  do  the  same. 

11.  American  fishermen  throw  overboard  fish  under  a  certain  number 
of  inches ;  and  in  halibut  fishing  throw  away  all  the  codfish,  of  which 
they  take  large  nnmbers,  except  the  very  large  ones,  thus  wasting  fish 
and  injuring  the  grounds.  This  practice  our  Canadian  fishermen  never 
participate  in. 

12.  It  is  my  opinion,  it  would  be  much  better  for  our  fishermen  if  the 
Americans  were  kept  off  the  inshore  grounds  and  away  from  the  fisher- 
ies, as  the  fish  would  be  much  more  plenty  for  our  men. 

13.  I  do  not  think  that  the  American  fishermen  are  a  benefit  in  any 
way  to  our  fishermen,  but  a  great  iqjury,  lessening  the  catch  and  injur- 
ing the  fishing-grounds,  by  leaving  dead  fish  and  "gurry"  on  the 
grounds. 

14.  I  have  seen,  this  present  summer,  American  fishermen  within  a 
mile  of  the  shore)  fishing,  and  engaged  in  the  taking  of  cod,  halibnt, 
hake,  and  pollock,  which  must  be  of  great  value  to  them. 

15.  The  Americans  come  here  in  the  early  spring;  fish  along  from. 
Cape  North  in  Cape  Breton,  north  of  Bird  Eoick,  St  PauPs  Island,  and 
Magdalenes,  and  cut  off  many  fish  from  going  np  the  St.  Lawrence  to 
our  fishermen.  ■ 

JAMES  MoLEOD. 
Sworn  to  at  North  Sydney,  in  the  county  of  Cape  Breton,  this  19th 
day  of  July,  A.  D.  1877,  before  me, 

JOHN  VOOGHT, 
J,  P.,  for  ond  in  fhe  ^^^^  ffiPf^^^'^^ 
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Ko.  111. 

In  tbe  matter  (tf  the  Fisheries  Commission  at  Halifox,  nnder  the  Treaty 

of  Washington. 

I,  WnxiAH  of  Main-a-Diea,  in  the  connty  of  Gape  Breton, 

fisfaerman,  make  oath  and  say  as  follows: 

I.  I  have  been  upwards  of  forty  years  engaged  in  the  inshore  flsherieSf 
aod  hare  taken  mackerel,  herring,  codfish,  and  balibat,  all  tbe  kinds  of 
fish  fonad  aroand  here.  I  flsbed  in  a  whaleboat  and  schooner  aroand 
Cow  Bay,  Soatme,  Miri  Bay,  Main-a-Dien,  and  Lorrainea,  and  have  also 
gone  ont  fishing  flrom  this  port  with  two  American  fishing  Aohooners. 

3.  During  the  number  of  years  mentioned  I  have  seen  many  American 
Tessels  engaged  in  fishing  in  the  places  in  which  I  fished,  and  daring 
the  past  five  or  six  years,  up  to  this  date,  1  hare  seen  them  fishing  iu 
sod  off  shore  in  this  rioinity.  I  have  seen  over  a  hundred  American 
fishing  schooners  at  one  time  inside  and  outside  of  Scaterie  Island  at 
one  time.  All  the  codfish  and  halibut  fishermen  come  round  the  sonth- 
era  and  eastern  coasts  of  Gape  Breton,  aud  do  not  ran  throngh  the  Strait 
of  Canso.  Dnriug  the  past  fire  or  six  years  I  hare  seen,  on  an  average, 
upwards  of  one  hundred  American  fishing- vessels  each  year  around  in 
this  vicinity. 

3.  The  Americans  take  about  here  mackerel,  codfish,  and  halibut. 
Abont  eight  years  ago  I  was  in  an  American  halibut  vessel,  and  in 
twenty-fonr  hours  we  took  one  hundred  and  sixty  balibat  nortb-north- 
east,  and  near  Scaterie  light,  inside  of  tbe  three-mile  limit.  These 
h^ibnt  woald  weigh  from  forty  to  three  hundred  pounds  each.  Since  tbe 
Americans  resorted  here  balibat  bare  become  very  scarce;  previous  to 
that  time  we  ooald  catch  as  many  as  we  wanted. 

4.  The  Americans  trawled  here  last  spring  twelve  months  for  halibut 
within  the  three-mile  limit.  They  trawl  off  on  the  banks,  and  their  plan 
of  trawling  injures  the  inshore  fishery ;  they  trawl  on  the  bottom  and 
take  tbe  mother  fish ;  they  throw  orer  the  gnrry,  which  is  very  injurious 
to  the  fishery ;  1  hare  myself  often  caught  codfish  with  sound  bones  in 
them. 

5.  The  Amerieans  have  fished  all  around  here  inshore  for  mackerel,  aad 
the  large  quantities  taken  by  them  injured  tbe  inshore  fisheries. 

6.  Tbe  Am^cans  fish  mackerel  for  bait,  and  buy  mackerel  and  her- 
liof;  for  the  same  purpose  whenever  they  can  get  it. 

7.  Id  my  opinion  it  woold  be  raaoh  better  for  ns  if  the  Americans  were 
kept  away  from  onr  shores. 

hiB 

WILLIAM  +  NBARING. 

mark. 

Sworn  to  before  me  at  Main-a-Dien,  Gape  Breton,  the  27tfa  day  of  July, 
1877. 

GEO.  EIGBY,  J.  P. 

Ko.  112. 

In  the  matter  of  the  Fisheries  Oommisslon  at  Halifox,  under  the  Treaty 

of  Washington. 

I,  Thokas  Lahey,  of  Main-a-Dieu,  in  the  oonnty  of  Cape  Breton, 
fldiennan,  make  oath  and  say  as  follows : 
1. 1  have  been  engaged  in  tbe  inshore  fisheries  for  th%|^ 
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and  have  taken  mackerel^  berrinfr,  codSsfa,  halibat,  and  all  the  kinds 
of  fish  found  in  this  vicinity.  I  fished  in  a  whale-boat  aroaod  Cow  Bay, 
Scaterie,  Miri  Bay,  Main  a-Dieu,  and  Lorraine,  and  have  taken  oa  aa 
average  aboot  $600  worth  of  fish  for  the  last  fifty  years  each  year. 

2.  Darinfir  the  before-mentioned  period  I  have  seen  maoy  AmericMi 
vessels  eoffaged  in  fishing  in  the  places  aforesaid.  I  have  seen  in  one 
day  from  fifty  to  sixty  of  these  Amerieaa  vessela.  These  Amerioaa  ves- 
sels  came  round  the  Boatbem  coast  of  Cape  Breton,  and  did  not  ran 
throngh  the  Strait  of  Canso.  Dnnng  the  past  five  or  six  years  I  have 
seen  on  an  average,  dariog  the  fishing  season,  over  a  hundred  Ameri- 
can fishing- vessels  in  and  near  the  waters  where  I  fished,  and  I  have 
often  fonnd  it  difficult  to  keep  out  of  their  way.  Those  American  ves- 
sels take  all  kinds  of  fish — mackerel,  codfish,  and  halibut.  Oo  board 
these  vessels  there  are  from  sixteen  down  to  ten  men  on  each. 

3.  The  Americans  take  fish  around  where  I  fish — ^mackerel  by  jig- 
ging, and  codfish  with  trawls.  The  Americans  take  all  the  large  fish 
by  trawling,  and  throw  away  any  small  fish  taken,  which  poisons  the 
rest  of  the  fish  in  the  water. 

4.  The  Americans,  in  my  experience,  always  come  in  close  for  mack- 
erel, and  set  their  trawls  inside  of  Scaterie  island  for  halibut  and  cod- 
fish. 

5.  The  Americans  injnre  the  inshore  fishery,  upon  which  I  and  huu- 
dreds  more  aronnd  here  depend.  The  AmericanB  about  five  or  six  years 
ago  used  to  throw  overboard  bait  and  draw  off  the  mackerel.  This  they 
made  a  general  practice  of,  and  I  have  ofteOy  along  with  other  boats, 
been  injured  in  this  way. 

0.  I  have  seen  Americans  take  large  quantities  of  bait  inshore  within 
three  miles  of  the  shore.  This  bait  they  took  with  hook  and  line  be- 
tween Flint  Island  and  Scaterie,  also  haddock  for  halibut  bait. 

7.  The  mackerel,  codfish,  and  halibat  have,  in  my  experience,  de- 
creased somewhat.  This  is  owing  to  the  American  fi^ermen  and  their 
plans  of  taking  fish. 


Svom  to  before  me  at  Haln-a-Dien,  in  the  county  of  Gape  Breton,  the 
27th  day  of  July,  1877. 


Id  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Daioel  GooDWnr,  of  Cape  Canso,  in  the  county  of  Gnysboroagh, 
fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fishery  business  for  twenty-one  years. 
Ten  of  these  I  was  with  the  Americans  cod-fishing.  About  eigb  hun- 
dred American  sail  fish  for  cod  each  season.  We  used  to  fish  on  Grand 
Bank,  Westeru  Bank,  and  La  Have  Bank.  One  year  we  fished  off  Cape 
North,  Island  of  Cape  Breton.  The  average  tonnage  of  each  vessel 
would  be  65  tons  at  least,  and  the  crews  of  each  from  ten  to  twelve  men. 
At  first  we  used  to  fish  with  salt  bait  and  what  we  could  get  on  the 
Banks.  During  the  last  five  or  six  years  we  got  our  bait  in  the  British 
provinces.  By  using  the  fresh  bait  we  could  catch  fish  much  l>etter. 
In  foct,  little  or  no  fishing  can  be  done  with  salt  bait^  It jELpo  use  to 
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mark. 


GEO.  BIGBY,  J.  P. 


No.  113. 
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nse  salt  bait  when  fresh  bait  is  being  used.  If  I  coald  not  get  fresh  bait  I 
Toald  Dot  attempt  to  fish  od  the  Banks  with  salt  bait.  If  the  AmerioaQS 
bad  to  go  home  after  their  bait^  it  wonld  spoil  before  they  reached  the 
flahing  grounds.  Besides  this,  it  woald  be  a  great  loss  of  timei  to  them 
and  prevent  them  firom  catching  the  fish  in  such  qoantlties  as  they  how 
can.  By  having  the  privileges  granted  by  the  Treaty  of  Washington, 
they  can  carry  on  the  fishing ;  without  them  they  cannot  prosecute  them 
and  make  them  pay. 

2.  Each  vessel  makes  ftom  two  to  three  trips  each  season,  and  catch 
each  on  an  average  one  hundred  thousand  pounds  of  green  fish.  This 
wonld  ma^e  seven  hundred  quintals  of  dry  fish.  I  mean  they  average 
that  mnch  each  trip.   This  I  consider  a  fair  statement. 

3.  All  fish  nnder  twenty-one  inches  when  the  head  is  cutoff  is  thrown 
away  the  Americans.  This  I  consider  very  destructive  to  the  fish- 
eries. Those  small  fish  are  similar  to  those  canght  inshore  by  Oanadlan 
fishermen. 

4.  Before  I  was  fishing  with  the  Americans  I  was  engaged  in  the 
mackerel-fishing.  The  Americans  ased  to  fish  inshore  withtheCanadian 
fishermen  at  that  time.  I  have  seen  as  many  as  five  hnodred  sail  en- 
gaged in  the  mackerel  fishery  during  one  Season.  They  fished  every- 
where like  the  Oanadian  fishermen.  This  was  during  the  Beoiprooity 
Treaty. 

5.  The  Americans  buy  ice  and  bait  because  it  pays  them  best.  They 
save  a  third  in  quantity  of  the  ice  used.  Each  vessel  would  average 
twenty-five  tons  per  season. 

6.  1  never  beard  or  saw  any  Canadian  vessel  fishing  In  American 
waters.  The  right  to  fish  in  American  waters  is  worth  nothing. 

DAKIEL  GOODWIK. 

Sworn  to  at  Canso,  in  the  coanty  of  Ouysborongh,  this  25th  day  of 
Jsly,  A.  D.  1877,  before  me. 

JAMES  A.  TOJBY, 
JutHce  of  Peace  for  the  Couniy  of  Gugsborongh. 

No.  114. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  WcLLiAM  EsLLY,  of  Llngan,  in  the  county  of  Cape  Breton,  fisher- 
naa,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  fishing  for  more  than  fifty  years,  mostly  in 
the  inshore  fishery  for  fourteen  of  those  years.  I  owned  a  flshiug-vessel 
and  fished  all  along  the  coast  from  Cape  ISotth  to  Scaterie.  In  this 
Teasel  there  were  five  hands  besides  myself. 

2.  In  this  vessel  I  have  taken  all  kinds  of  fish — mackerel,  codfish, 
halibnt,  herring,  and  dogfish. 

3.  The  mackerel  were  taken  all  inshore  by  me,  and  during  the  last 
twen^  years  I  have  seen  as  many  as  ftom  twenty  to  thirty  American 
fishing-vessels  engaged  in  fishing  mackerel  at  one  time  within  three 
miles  of  the  coast.  There  were  many  vessels  around  which  I  hadn't 
sight  of. 

4.  Abont  nine  years  ago  I  used  to  take  large  quantities  of  codfish  and 
halibut  In  one  week  I  have  taken  &om  thirty  to  forty  qnintals  of  cod- 
fish and  two  hundred  halibnt.  The  halibut  measured  from  three  to 
Mven  and  a  half  teet  iu  length.  Herring  I  always  took  iushose^^d- 
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never  knew  tbem  to  be  taken  beyond  three  miles  from  tbe  shore.  Dar- 
ing the  past  nine  years  I  have  not  taken  so  many  flsh.  The  reason  for 
the  decrease  I  think  is  the  throwing  over  of  goriy  and  the  large  nam- 
ber  of  vessels  engaged  in  fishing  with  trawls. 

5,  The  mackerel  in  my  experience  have  been  some  years  plenty  and 
some  scaroe,  and  this  fall  may  be  very  plenty. 

6.  In  my  experience  the  Americans  take  mackerel  inshore,  and  I 
think  if  they  were  not  allowed  to  take  them  inshore  it  woald  not  be 
worth  their  while  to  come  here  to  flsh  mackereL 

his 

WILLIAM  +  KELLY, 
nuik. 

Sworn  to  at  Liugan,  in  the  county  of  Cape  Breton,  this  23d  day  of 
Joly,  A.  D.  1877,  before  me. 

WALTER  TOUKG,  J.  P. 

No.  115. 

In  the  matter  of  the  Fisheries  Oommisslon  at  Halifitz,  under  the  treaty 

of  Washington. 

I,  Isaac  Archibald,  of  Cow  Bay,  in  the  county  of  Gape  Breton, 
merchant,  make  oath  and  say  as  follows  : 

1.  I  have  been  engaged  in  the  buying  and  selling  of  flsh  and  of  fish- 
ermen's supplies  during  the  past  twelve  years.  I  have  bought  and  sold 
mackerel,  codfish,  and  nerring,  and  am  well  acquainted  with  theflshini^ 
business  as  carried  on -here.  ' 

2.  American  fishing-vessels  have  resorted  to  this  hartwr  for  bait  and 
ice,  and  have  to  some  extent  purchased  provisions.  The  bait  and  ice, 
they  stated,  was  indispensable  to  their  voyage,  for  without  It  they  could 
catch  no  fish.  They  also  purchased  herring  £Dr  bait  from  onr  inshore 
fishermen  in  order  to  save  time,  as  it  was  more  convenient  to  do  so  than 
to  remain  and  catch  it,  time  bcnng  thus  saved,  and  they  have  also  pur- 
chased mackerel  for  bait. 

3.  Some  years  during  the  past  twelve  and  down  as  late  as  eighteen 
hundred  and  seventy-three  and  four,  as  man^  as  ten  American  &bing- 
vessels  have  been  supplied  each  season  with  ice;  each  vessel  took  from 
five  to  ten  tons. 

4.  Our  fishermen  have  and  still  complain  to  me  that  the  Americans 
trawl  so  deep  that  they  catch  the  mother  fish  which  are  full  of  spawn, 
and  clean  their  finh  on  the  fishing  ground  and  thus  injure  the  ground. 

5.  The  Americans  before  and  during  the  Reciprocity  Treaty  of  eighteen 
hui^ed  and  fifty-four,  always  fished  inshore  unless  when  a  cutter  waa 
in  sight.  When  the  cutter  disappeared  they  returned  to  fish.  This 
plan  they  always  adopted  within  my  recollection. 

6.  I  would  say  that  here  at  least  three-fonrths  of  all  kinds  of  fisb  are 
taken  inshore — all  onr  mackerel,  herring,  large  quantities  of  codfish 
and  halibut.  The  halibut  are  mostly  taken  in  the  spring  of  the  year. 
Considerable  qnantities  of  haddock  are  also  taken  here  in  the  spring  of 
the  year,  and  are  all  taken  inshore. 

7.  The  Americans  in  this  bay  have  often  practiced  throwing  bait  over- 
board, and  thns  enticing  the  mackerel  off  shore.  This  they  do  because 
the  mackerel  are  found  inshore,  and  this  practice  has  been  followed  by 
them  except  when  they  had  the  right  of  fishing  inshore. 

8.  American  fishermen  ratoh  bait  within  three  miles  of  the  shore  in 
this  bay,  mostly  herring  and  mackerel.  The  hgrrin|^1^^|^^^  nets^ 
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tbe  mackerel  by  boUi  nets  aad  hook  aad  line.  This  they  do  all  round 
the  coast  here  with  which  I  am  acquainted. 

9.  Since  eighteen  hnndred  and  seventy-one  there  has  been  a  decrease 
in  the  amonat  of  codfish  taken  by  oar  inshore  fishermen.  The  mackerel 
in  my  experience  hare  Taried,  being  some  years  good  and  others  poor. 
The  causes  of  this  are,  as  already  stated,  deep  trawling,  throwiug  offal 
overboard,  and  over-fishing. 

10.  All  oar  herring  are  taken  inshore,  and  in  this  bay  there  areaboat 
foarhnndred  barrels  taken  yearly.  The  Americans  catch  and  bny  them 
for  tuiit  all  aronnd  tbe  coast. 

11.  The  Canadian  mackerel  I  know  are  better  than  those  taken  in 
Amerioan  vaters,  becaoae  In  the  snmmer  of  eighteen  hundred  and  sev- 
enty-one £  vent  into  the  American  markets  and  made  it  my  business  to 
make  inquiries,  and  found  American  fish^dealers  very  eager  to  get  our 
mackerel. 

13.  Tbe  Americans,  in  my  opinion,  would  be  unable  to  carry  on  the 
cod  and  halibut  fishing  successfntty  unless  they  were  allowed  to  frequent 
oar  bays,  harbors,  and  creeks  for  bait,  and  ice  in  which  to  pack  it,  and 
without  it  would  be  unable  to  secure  a  cargo. 

13.  The  American  fishermen  buy  but  very  few  articles,  being  supplied 
before  leaving  home,  and  only  buy  articles  when  they  run  short,  and 
their  trade  in  this  respect  I  consider  only  an  accommodation  to  them- 
selTes. 

14.  As  far  as  I  know,  tbe  privilege  of  fishing  in  American  waters  is 
of  no  benefit  to  Oanadians,  nor  have  I  ever  heard  of  any  benefit  being 
derived  by  Oanadians  from  this  privilege. 

15.  1  have  heard  of  a  considerable  amonnt  of  smuggling  being  done 
by  American  vessels  in  kerosene  oil. 

16.  The  Americans,  to  my  knowledge,  get  a  large  number  of  their 
fl^ermen  from  Cape  Breton,  who  go  into  American  vessels  and  thus 
baild  up  the  American  fishing  establishment  at  the  expense  of  our  own ; 
aod  I  believe  that  it  would  be  much  better  for  ns  if  the  Americans  were 
totally  excluded  and  our  markets  left  to  ourselves. 

ISAAC  ARCHIBALD. 

Sworn  to  at  Cow  Bay,  in  the  county  of  Gape  Breton,  this  24th  day  of 
JqIj,  a.  D.  1877,  before  me. 

JOSEPH  MCPHEKS02T,  J.  P. 


No.  116. 


Iq  tbe  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Joseph  Dobson,  of  South  Sydney,  in  tbe  connty  of  Cape  Breton, 
niller  and  millowner,  make  oath  and  say  as  follows: 

1.  Within  the  last  three  years  I  have  supplied  American  fishing 
scbooners  with  ice  in  which  to  pack  their  bait,  from  two  and  one-half  to 
three  tons  each  vessel,  and  I  have  supplied  as  many  as  eight  daring  the 
past  three  years,  and  within  the  last  fortnight  I  have  thus  supplied  two 
American  fishing- vessels. 

2.  Within  the  last  fortnight  there  have  been  at  least  a  dozen  Ameri- 
can fishing-vessels  aronnd  here  dose  to  the  shore  fishing  for  bait — squid, 
perch,  smelts,  and  all  kinds  of  small  fish  suitable  for  bait.  This  bait 
tbey  pack  in  ice  to  keep  fresh.  They  are  supplied  with  ice  by  other 
dealers  besides  me  in  this  harbor.  The  Americans  told  ^e  tl^e  ^|t,^^| 
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plentifdl  and  good,  and  tliat  it  would  be  impossibld  for  them  to  do  wlth- 

oat  ice. 

3.  Bait  bas  been  more  plentiful  In  this  b'arbor  daring  this  month  than 
I  have  known  it  to  be  within  the  last  twenty  years,  and  I  consider  it  of 
great  valne  to  the  Americans  to  get  this  bait  and  ice,  for  when  the 
Americans  secure  ice  and  bait  they  say  they  have  every  chance  for  a 
Bnccessfnl  voyage,  and  they  always  tell  me,  no  bait  no  fish. 

JOSEPH  DOBSON. 

Sworn  to  at  Sydney,  in  the  connty  of  Oape  Breton,  this  23d  day  of 
July,  A.  D.  1877,  before  me. 

C.  H.  HARRINGTON, 

JutHce  of  the  Peace. 

No.  117. 

In  the  matter  of  the  Fisheries  Commissiou  at  Halifax,  under  the  treaty 

of  Washington. 

I,  John  Peach,  of  Cow  Bay,  in  the  county  of  Cape  Breton,  fisher- 
man, make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  taking  of  fish  for  twenty-eight  years, 
all  in  the  inshore  fishery.  I  have  caught  mackerel,  herring,  codfish, 
and  halibut  from  Oape  North  to  Bcaterie,  and  in  and  around  Cow  Bay, 
in  the  connty  aforesaid. 

2.  I  have  caught  mackerel  with  hook  and  net,  and  always  inshore.  I 
never  went  beyond  three  miles  from  the  shores  for  mackerel,  becanse  we 
could  catch  no  mackerel  beyond  three  miles. 

3.  About  fifteen  years  ago  I  used  to  take  large  quantities  of  mackerel 
inshore  with  nets.  I  have  taken  myself  in  one  morning  as  many  as  ten 
barrels  in  one  haul.  Since  that  time  I  have  not  taken  so  many  macke- 
rel in  nets.  The  reason  of  my  not  taking  so  many  mackerel  now  with 
nets  is  because  the  Americans  have  broken  and  destroyed  the  schools, 
so  many  of  them  fishing  on  the  coast. 

4.  The  Americans  fish  from  three  miles  off  shore  close  np  to  the  land 
for  maok^fel,  and  come  in  among  ns  inshore  flafaermen  and  take  the  fish 
away  from  us.  They  come  in  and  throw  their  pogie  bait  overboard,  and 
draw  the  fish  away  flx>m  us. 

5.  Last  summer  1  have  seen  as  many  as  ten  at  least  at  one  time 
amongst  us,  around  where  we  fishedf  and  they  took  large  quantities  of 
mackerel.   These  mackerel  we  consider  taken  away  from  us. 

6.  The  Americans  have  such  large  quantities  of  bait  that  they  spoil 
onr  catch. 

7.  These  American  mackerel  men  take  from  five  to  six  hundred  bar- 
rels apiece,  and  in  the  fall  season  I  have  known  them  often  to  make  two 
such  trips.  These  American  v^els  have  on  board  from  twelve  to  four- 
teen men  each. 

8.  The  American  cod-fishermen  go  Into  the  bays  and  harbors  and  get 
bait  and  ice,  and  when  a  storm  comes,  they  run  into  onr  bays  and  har- 
bors. Without  bait,  and  ice  in  which  to  keep  it,  tbey  could  catch  no 
fish. 

9.  The  American  cod-fishermen  take  from  ten  to  fifteen  hundred 
quintals  of  codfish  each  trip.  In  taking  codfish  the  Americans  trawl  on 
the  bottom  and  injure  the  fishing  by  taking  the  mother  fish  in  which 
there  are  great  numbers  of  spawn. 

10.  The  Ammcans  throw  overboard  the  ofi'al  and  sound  bone,  which 
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is  of  great  hurt  to  the  fishing  groond ;  tbis  oar  inshore  flsbermen  never 
make  a  practice  of. 

11.  In  Cow  Bay,  last  season,  the  amount  of  codfish  taken,  to  the  best 
of  my  knowledge,  would  amonnt  to  a  thousand  quintals.  I  have  known 
a  great  many  more  some  seasons.  Some  seasons  it  is  better,  some  worse. 
The  amonnt  of  herring  taken  last  spring  in  this  bay  was  about  six  hun- 
dred barrels.  The  amount  of  mackerel  taken  last  summer  was  from 
three  to  foar  hundred  barrels.  These  numbers  vary,  beiug  some  years 
much  better. 

12.  Herring  are  taken  all  inshore,  and  also  mackerel. 

13.  Off  this  bay  I  have  known  a  boat's  crew  of  three  men  to  catch 
from  fifty  to  sixty  halibut  in  one  day,  abont  fifteen  years  ago.  These 
balibat  measnred  from  three  to  seven  feet  each.  At  the  present  lame 
this  fishery  has  almost  foiled,  and  this  I  attribute  solely  to  American 
trawlers,  and  I  believe  if  the  Americans  were  stopped  from  trawling  we 
would  have  the  halibut  as  plenty  again. 

11.  If  the  Americans  were  shut  off  onr  coast  from  our  fisheries,  I  be* 
tieve  they  would  in  the  ooorse  of  time  be  as  good  as  ever. 

JOHN  PEACH. 

Sworn  to  at  Cow  Bay,  in  the  connty  of  Cape  Breton,  this  24th  day  of 
July,  A.  D.  1877,  before  me. 

JOSEPH  McPHERSOiT, 
tT.  P. /or  and  in  tite  Oountif  of  Cape  Bretoiu 

118. 

Id  the  matter  of  the  Fisheries  Commission  at  Halifax  under  the  Treaty 

of  Washington. 

I,  James  Faaseb,  of  South  Bar,  in  the  county  of  Cape  Breton,  in  the 
Province  of  Nova  Scotia,  master  mariner,  make  oath  and  say  as  follows: 

1. 1  have  been  master  mariner  for  twenty-eight  years,  and  am  well 
acqaainted  with  the  coasts  of  Nova  Scotia,  Prince  Edward  Island,  east- 
tern  side  of  New  Brunswick,  Loirer  St.  Liwrence,  and  Newfoundland, 
and  am  well  acquainted  with  alt  the  bays  and  harbors  on  those  coasts, 
sDd  was  acquainted  during  that  period  with  the  fishing  on  those  coasts, 
aod  saw  large  numbers  of  Auiericau  Ashing- vessels  engaged  in  fishing 
inshore  and  ofbhore,  and  laying  at  anchor  in  onr  bays  and  harbors. 
Daring  the  last  twelve  years  I  have  been  engaged  in  the  inshore  fish- 
eries, and  as  a  trader,  and  have  f^aently  supplied  American  flsbing- 
Teasels  with  ice  and  bait. 

^  I  have  seen  in  one  summer  upwards  of  two  thousand  American 
fishing-vessels  on  the  coasts  of  Nova  Scotia,  Prince  Edward  Island,  the 
eastern  coast  of  New  Brunswick,  and  the  coast  of  Newfoundland,  en- 
sued in  taking  the  various  kinds  of  fish  found  in  the  wat^  around 
w«e  coasts.  This  number  varied,  being  some  years  greater  and  some 
less.  This  I  iiave  seen^year  after  year  down  till  1865,  when  I  discon- 
tinned  the  coasting  trade. 

3.  Daring  the  past  twelve  years  I  have  supplied  frequently  Ameri- 
can fishing-vessels  with  ice  and  bait. 

4.  Dnring  the  past  six  years  I  think  on  an  average  fifty  sail  hare  been 
sopplied  with  iee  and  bait  in  Sydney  Harbor,  and  I  do  not  think  the 
tcavl-asbing  could  be  carried  on  without  ice  and  fresh  bait  profitably. 

5.  The  inshore  fishery  is  of  more  value  in  my  opinion  than  the  out- 
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sbore  fishery,  and  the  Amerioans  iDjare  the  inahore  fishery  by  drawing 
off  the  fish  ODtshore. 

6.  The  Americans,  as  I  am  informed,  use  purse  seines,  and  I  hare  seen 
those  seines  on  boara  their  vessels. 

7.  Dnring  the  past  ten  years  I  have  seen  one  hundred  and  sixty  Amer- 
ican vessels  fish  in  Sydney  Harbor  for  mackerel  in  one  day,  and  large 
fleets  of  American  fishing- vessels  visit  our  harbor  daily  for  the  purpose 
of  catching  mackerel  during  the  mackerel  season  year  after  year. 

8.  The  mackerel  come  inshore  to  feed  and  are  taken  by  our  fishermen 
close  inshore,  and  also  by  the  Americans. 

9.  Large  numbers  of  our  population  go  on  board  American  fishing- 
vessels  and  are  engaged  in  carrying  on  the  American  fishing  trade,  which 
ought  to  be  encouraged  at  home. 

JAMES  FBASEB. 

Sworn  to  at  South  Bar,  in  the  county  of  Gape  Breton,  this  21st  day  of 
Jnly,  A.  D.  1877,  before  me. 

PATRICK  MULLTNS, 
Justice  of  the  Peace  in  and  for  the  County  of  Cape  Breton. 

No.  119. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax  under  the  Treaty 

of  Washington. 

I,  John  Fkb&uson,  of  Cow  Bay,  in  the  coanty  of  Gape  Breton,  in  the 
Province  of  Kova  Scotia,  fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  fishing  during  the  past  thirty-five  years, 
most  of  that  time  out  of  Cow  Bay.  For  two  summers  £  fished  out  of 
Chatham,  in  the  State  of  Massachusetts,  in  American  vessels  engaged 
in  mackerel  fishing  in  American  waters. 

2.  The  mackerel  taken  iu  American  waters  were  far  inferior  to  those 
taken  in  our  waters.  In  fact  we  would  not  have  fished  in  American 
waters  at  all  if  the  Americans  had  not  been  afraid  of  coming  into  Brit- 
isli  waters  to  fish.   This  was  in  the  year  1853. 

3.  In  this  bay  I  have  fished  for  twenty  summers,  and  have  taken 
mackerel,  herring,  codfish,  haddock,  and  halibut 

4.  The  mackerel  are  taken  inshore,  and  the  best  gronnds  for  flsbing 
mackerel  are  inside  the  heads  in  this  oay.  In  my  experience,  I  never 
saw  mackerel  taken  off  shore  out  beyond  three  miles.  The  Americans 
come  here  summer  after  summer  in  large  numbers;  and  last  summer 
they  came  among  us,  commenced  taking  mackerel,  throwing  over  bait, 
and  drew  the  mackerel  away  from  onr  lK>ata. 

5.  I  have  seen  in  Cow  Bay,  about  twelve  years  ago,  over  one  hundred 
American  vessels  taking  mackerel.  They  fished  in  close  to  the  shore 
and  ap  to  onr  wharves,  and  it  would  not  be  of  any  use  for  the  Ameri- 
cans to  come  here  to  fish  unless  they  were  allowed  to  come  in  close  to 
the  shore. 

6.  In  my  experience  mackerel  have  varied,  being  sometimes  for  a  num- 
ber of  years  good  and  for  another  number  of  years  poor.  Q?his  is  more 
or  less  the  case  with  all  onr  fish. 

7.  I  have  fished  around  Scatarie  Island,  Main-a-Dien,  and  out  of  Mira 
Bay,  about  sixteen  years  ago,  and  I  there  at  that  time  saw  many  Ameri- 
can fishing  vessels  engaged  iu  fishing  codfish  and  halibut.  I  fished 
around  the  last-mentioned  places  for  about  five  years,  and  none  of  the 
American  vessels  which  I  saw  there  went  througbi.  t}ie  ^trfMt  pf^Ganso, 
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and  I  have  seen  from  forty  to  fifty  AmericaD  ressels  pass  thrpagh  the 
"Kittle"  between  Scatarie  and  Main-a-Bieu  in  one  day. 

8.  Od  board  these  American  vessels  there  are  from  aboat  twelve  to 
fourteen  men,  and  I  have  been  on  board  one  on  which  there  was  eighteen 
hands. 

9.  The  American  mackerelmen  come  around  this  coast  and  fish  from 
aboat  the  first  of  AagDSt  till  late  in  the  fall,  and  take  from  aboat  six 
hundred  to  a  thousand  barrels  to  each  vessel.  The  Amercan  cod  flsber- 
mm  average  aboat  one  thonsand  quintals  to  each  vessel  and  make  about 
two  trips  each  summer.  They  commence  fishing  at  Scatarie  and  fish  all 
around  here,  all  along  the  shore  in  and  out  up  to  Gape  NortJi,  and  last 
Bommer  I  have  seen  as  many  as  from  eight  to  ten  American  vessds  fish* 
iog  at  one  time  in  sight 

10.  The  American  plan  of  trawling  I  consider  hartful  to  the  fishing 
groand,  and  the  Americans  take  away  a  great  many  fish  from  onr  fisher- 
men. 

11.  The  inshore  fishery  includes  every  kind  of  fish  except  codfish, 
and  many  of  these  are  taken  inshore,  and  I  consider  the  inshore  fishery 
of  far  the  greatest  valne. 

JOHN  FEBQUSON. 

Sworn  fx>  at  Cow  Bay,  in  the  ooonty  of  Cape  Breton,  this  25th  day  of 
Jalr,  A.  D.  1877,  before  me. 

JOSEPH  McPHEBSON, 
J.  P.for  and  in  the  County  of  Cape  Breton. 

No.  120. 

b  the  matter  of  the  Fisheries  Commission  at  Halifax  under  the  Treaty 

of  Washington. 

1.  John  Mubphy,  of  Lingan,  in  the  connty  of  Cape  Breton,  fisher- 
man, make  oath  and  say  as  follows : 

1. 1  have  been  engaged  twenty  years  in  the  taking  of  fish,  part  of  the 
time  inshore  and  part  of  the  time  outshore,  and  have  caught  mackerel, 
herring,  codfish,  and  halibut. 

2.  The  mackerel  we  always  took  inshore  within  three  miles.  During 
the  past  five  or  six  years  I  have  caught  mackerel  inshore  around  Lin- 
gan Harbor,  and  last  year  I  have  seen  from  ten  to  fifteen  sail  of  Ameri- 
can vessels  engaged  in  taking  mackerel.  These  I  have  seen  at  one 
timetogethw,  and  many  around  which  I  did  not  see.  These  American 
vessels  were  inshore  within  two  miles  of  the  shoire  in  Lingan  Harbor. 
So  many  mackerelmen  diminish  the  catch  of  fish  for  onr  fishermen,  and 
areiDjnrioas  to  the  mackerel,  for  they  keep  them  flying  abont  on  the 
top  of  the  water,  and  thus  have  no  time  to  spawn.  During  the  past 
Ave  or  six  years  I  have  seen  as  many  American  mackerelmen  fishing 
here. 

3.  These  American  mackerelmen  take  from  five  to  six  hundred  bar- 
nla  apiece,  and  in  the  fall  season,  from  September  along  till  and  in  Oc- 
tober, I  have  known  may  of  them  to  make  two  such  cargoes. 

4.  The  American  mackerelmen  who  fish  around  here  come  around  the 
soDthem  and  eastern  coasts  of  Cape  Breton,  and  all  the  codfish  and 
halibnt  fishermen  come  around  the  same  way. 

&  On  board  the  American  mackcdrelmen  there  are  abont  ftoin  twelve 
to  fourteen  men  on  each  vessel,  and  on  board  the  codfish  and  halibut 
veaeela  there  are  the  same  number.  Digitized  by  GooqIc 
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6.  The  American  codflabermeD  come  into  oar  bays  and  harbors  and 
get  bait  and  ice  without  which  they  oould  not  fish  ;  then  go  ont  and 
trawl  to  the  bottom.  This  deep  trawliog  is  very  badj  as  they  catoh  the 
mother  fish  which  are  fall  of  spawn.  In  deep  trawling  only  the  large 
fish  bite. 

7.  Herring  are  talien  all  inshore ;  also  mackerel,  and  great  qoantities 
of  codfish  and  halibat. 

8.  The  Americans  heave'  their  "gurry"  overboard.  This  I  have  fre* 
qaently  seen  them  do,  and  I  consider  this  bad  for  the  fishiug-grounds. 

9.  jljround  the  sonthem  and  eastern  coasts  of  Cape  Breton  there  are 
as  many  American  vessels  engaged  in  taking  codfish  and  halibnt  as  in 
the  taking  of  mackerel,  and  they  take  from  eight  to  ten  hundred  qaia- 
tals  of  codfish  each. 

10.  The  halibnt  they  pack  in  ice  which  they  can  get  in  Sydney  and 
Louisbnrg,  and  ice  which  they  to  some  extent  bring  with  them. 

11.  Squids  and  capliu  have  set  in  very  plentifully  this  year,  and  the 
fish  always  follow  them ;  and  mackerel  are  expected  to  be  very  plenty 
this  fall. 

12.  I  was  at  St,  Ann's,  in  the  county  of  Victoria,  a  week  ago,  and  saw 
many  mackerel  schools  and  herring  schools,  and  the  people  all  said  it 
was  a  very  plentiful  year  for  mackerel. 

fall 

JOHN  +  MUEPHT. 
mark. 

Sworn  to  at  Lingan,  in  the  county  o£  Cape  Breton,  this  24th  day  of 
July,  A.  D.  1877,  before  me. 

WALTER  YOUNG,  J.  P. 

No.  131. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax  under  the  Treaty 

of  Washington. 

I,  Angus  Matheson,  of  South  Sydney,  in  the  county  of  Cape  Bret«n, 
Province  of  Nova  Scotia,  fisherman,  make  oath  and  say  as  follows : 

1.  Aboat  twelve  years  ago  I  fished  fbr  two  seasons  in  company  and 
in  American  fishing-vessels.  These  Tessels  came  from  Gloacester,  and 
were  engaged  in  mackrael-flshing.  I  fished  aroaud  the  eastern  coast  of 
Gape  Breton,  and  eastern  part  of  Frioce  Edward  Island,  and  the  Mag- 
dalen Islands.  Since  then  I  have  been  engaged  more  or  less  in  the  in* 
shore  fisheries  this  summer,  from  the  twenty-sixth  of  April  till  the  mid- 
dle of  July.  I  hove  off  Low  Point  light-house,  in  the  county  of  Cape 
Breton,  in  boats,  fished  codfish,  haddock,  halibut,  and  herring. 

2.  During  the  past  twelve  years  I  have  seen  many  American  fishing- 
vessels  fishing  mackerel  near  shore.  They  fished  inshore  sometimes 
close  to  the  shore,  becaase  the  mackerel  come  inshore,  and  I  have  fished 
hundreds  of  barrels  of  mackerel,  and  have  never  yet  taken  them  more 
than  three-quarters  of  a  mile  from  the  shore;  and  I  have  caught  them 
in  Sydney  Harbor  until  the  bottom  of  the  boat  touched  the  gronnd. 
The  Americans  always  come,  inshore  for  the  mackerel,  and  when  they 
did  not  fish  them  inshpre  they  baited  them  off  to  beyond  the  three  miles, 
and  most  any  kind  of  fish  can  be  baited  off  in  this  way. 

3.  I  have  seen  within  the  past  twelve  yeare  over  two  hnn'di;ed  fishing 
near  Low  Point.  Each  season,  from  Scatarie  all  round  the  shore  up  to 
Cape  North,  there  are  hundreds  o^  these.  American  fishing- vessels,  and 
they  fish  here  from  year  to  year,  and  at  the  present  time^  . 

Digiiized  by  CjOOgIC 
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4.  I  bare  uevet  known  codfish  and  halibut  vessels  to  go  tbroagh  the 
Onl;  of  Oanso,  and  I  have  known  of  msaay  American  mackerel-fishing 
vends  go  around  the  soathern  and  easterQ  coasts  of  Cape  Breton  and 
fish  along  those  coasts. 

5.  These  Americans  catch  immense  qaantities  of  mackerel — from  one 
hundred  to  a  thousand  barrels — and  I  can  safely  say^  average  from  five 
baadred  to  six  handred  barrels  each  vessel  on  each  trip.  These  vessels 
take  from  two  to  three  cargoes  each  year. 

6.  The  mackerel  dariog  the  past  six  years  have  been  an  average  catch ; 
and  this  year^  and  daring  the  present  summer,  bait  has  struck  in  more 
plentiful  than  I  have  ever  known,  and  fish  always  follow  the  bait.  The 
mackerel  are  at  present  striking  inshore  plentifully,  and  I  believe  will 
be  as  good  as  ever  they  have  been. 

7.  Tbe  Americans,  to  my  knowledge,  trawl  much  deeper  than  our 
flahennen.  l%ey  catch  the  mother  fish  by  thns  trawling  so  deep,  and 
deBt3N>y  great  quantities  of  spawn.  They  throw  overboard  the  offal 
fimm  the  fish,  which  is  very  injurious  to  the  fishing  gronud,espedally 
tbe  heads  aad  maw  bones.  I  have  myself,  this  summer,  caught  codfish 
vith  the  heads  of  fish  in  their  maws;  uiese  heads  must  have  been  thrown 
IVom  vessels  offshore^  because  we  take  oar  fish  inshore  to  dress,  and  the 
formers  come  and  take  all  the  offal  away  to  their  f^rms,  which  they  say 
is  the  very  best  manure  they  can  find.  These  heads  and  sound-bones 
vhii^  are  thrown  over  kill  the  fish. 

8.  Daring  the  twelve  years  of  my  experience  the  Americans  always 
fi^ed  within  shore,  and  wherever  they  could  get  fish,  and  tbe  inshore 
fishery  is  of  much  the  greatest  value.  The  Americans  diminish  the 
quantities  of  fish,  especially  when  they  employ  improper  means  for  tak- 
ugthem.  By  improper  means  I  refer  to  deep  trawling.  The  qaanti- 
ties of  ofSaX  thrown  overboard  sicken  and  destroy  the  fish,  and  thus 
iignre  the  inshore  catch.  During  this  snmmer,  for  a  short  time,  and 
m  the  first  time  tricMl  two  jigs ;  I  only  caught  two  codfish  with  tnem, 
and  am  sure  that  I  destroyed  more  than  one  handred,  and  whoever  em- 
ploys this  method  of  taking  fish  must  destroy  vast  numbers. 

9.  The  herring  is  taken  inshore  by  Nova  Scotia  fishermen,  and  the 
Americans  buy  them  fresh  for  bait  when  they  can  get  them.  They  also 
bn^  ice  aU  around  the  coast  wherever  they  can  get  it,  in  which  to  pack 
tbeir  bait.  This  privilege  is  of  great  importance  to  them,  for  without 
bait,  and  ice  in  which  to  seep  it,  they  conld  catch  no  fish. 

10.  It  is  my  opinion  that  nnless  Americans  are  excluded  that  the  fish- 
ing will  be  much  lessened.  These  fisheries  I  consider  to  be  of  untold 
vfsUh,  both  to  the  Americans  and  to  our  own  people,  and  wonld  be  of 
very  much  more  value  to  our  Nova  Scotia  people  if  the  Americans 
Tere.exduded> 

ANGUS  MATHESON. 

Svom  to  at  South  Sydney,  in  the  county  of  Gape  Breton,  this  23rd  day 
of  July,  A.  D.  1877,  before  me. 

A.  HAERT  BOURINOT, 
Justice  of  the  Peace  in  and  for  the  County  of  Cape  Breton, 

No.  122. 

Id  the  matter  of  the  Fisheries  Gommission  at  HalifEix,  under  the  Treaty 

of  Washington. 


Ii  WiLLUU  H.  Sttebt,  of  Fall  Biver,  in  the  State  of^  Massa^i^l 
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United  States  of  America,  but  now  of  Fort  Hood,  in  the  county  of  Inver* 
ness,  fisberman,  make  oath  and  say  as  follows : 

L  I  have  been  engaged  in  the  fishing  vessels  fitted  out  by  the  Ameri* 
cans  for  the  past  five  years,  and  have  been  engaged  daring  that  time  in 
fishing  in  all  parts  of  the  galf,  on  the  coast  of  Nova  Scotia,  Cape  Breton 
and  P.  £}.  Island  and  on  the  shores  of  the  Magdalen  Island. 

2.  A  large  number  of  American  vessels  have  been  engaged  iu  flshiag 
in  these  waters  for  some  years  past,  taking  chiefiy  mackerel  and  codfish. 
The  average  cargo  of  an  American  vessel  is  about  450  barrels  of  mack- 
erel during  one  trip,  though  I  have  known  some  vessels  to  take  a  much 
larger  number.  The  average  cargo  of  codfish  is  from  600  to  1,000  quin- 
tals per  trip.  On  an  average  these  vessels  make  two  or  three  trips  per 
season. 

3.  The  American  fishermen  are  in  the  habit  of  throwing  offal  over- 
board while  they  are  fishing  on  the  coast,  and  this  practice  has  been  in- 
jurions  to  the  fishing  grounds,  and  glutted  the  fish  in  the  neighborhood, 
and  it  is  found  necessary  to  move  away  after  a  while  from  the  places 
where  the  offal  has  been  thrown. 

4.  American  fishing  vessels  are  sometimes  accustomed  to  nse  the  purse 
seines  in  fishing  for  mackerel,  and  the  effect  of  this  I  consider  very  in- 
jurious to  the  fishing  grounds.  I  have  known  our  fishermen  to  take  as 
many  as  a  thousand  barrels  of  mackerel  in  one  haul,  and  they  cannot 
cure  all  these,  and  conseqnently  have  to  let  a  good  portion  of  them 
go  adrift,  and  many  of  the  fish  are  killed.  This  practice  mast  do  serious 
damage. 

5.  Mackerel  chiefly  feed  and  breed  inshore.  They  have  to  go  in- 
shore for  food,  because  the  snudler  fish  on  which  they  feed  live  wholly 
or  chiefly  in  snoal  water. 

6.  Very  large  quantities  of  mackerel  are  taken  by  our  fishermen  in- 
shore on  Canadian  fishing  grounds,  but  I  cannot  say  what  proportion  of 
the  whole  catch.  In  Septembw  and  October  a  large  part  of  the  mack- 
erel fishing  is  done  inshore. 

7.  The  present  system  of  trawling  practiced  by  the  American  fisher- 
men in  cod-fishing  is  most  dangerous  to  Canadian  fishing  grounds.  It 
destroys  the  mother-fish,  and  being  followed  up  the  whole  season  it 
takes  fish  during  the  spawning  season.  Being  anxious  to  get  cargoes 
of  large  fish  the  Americans  throw  the  small  fish  overboard,  t  believe  if 
this  trawling  system  is  pursued  mnch  longer,  it  will  very  greatly  dam- 
age the  Canadian  fishing  grounds,  If  not  rain  them. 

8.  It  is  a  very  great  advantage  to  American  fishermen  to  be  able  to 
procure  bait  and  ice  in  Canadian  ports  along  the  coast,  and  to  catoh  it 
near  the  shore.  It  is  considered  by  the  Americans  more  advantAgeoos 
to  buy  the  bait  for  the  cod-fishery  than  to  catoh  it  themselves.  If  the 
American  fishing  vessels  conld  not  procure  bait  on  the  Canadian  shores, 
they  would  almost  have  toabandon  tbe  cod-fishery.  Bait  will  only  last 
about  three  weeks  in  ice,  and  if  the  Americans  coidd  not  get  the  ice  here 
we  could  only  preserve  our  bait  by  salting  it,  which  injures  it.  It  would 
be  impossible  for  us  to  carry  on  the  cod-fishery, profitably  if  we  had  to 
return  to  American  waters  and  ports  to  procure  all  our  bait. 

WM.  H.  SWEET. 

Sworn  to  at  Port  Hood,  In  the  county  of  Inverneaa,  this  20th  day  of 
July,  A.  D.  1877,  before  me. 

D.  CAMPBELL,  J.  P. 
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No.  123. 


Id  the  matter  of  the  Fisheries  Commission  fit  Halifax,  under  the  Treaty 

of  Washington. 

I,  Jahks  Abchibald,  of  Boston,  in  the  State  of  Massachusetts, 
United  States  of  America,  at  prasent  of  Port  Hood,  in  the  county  of 
Inverness,  fisherman,  make  oath  and  say  as  follows  : 

1.  I  have  been  engaged  in  the  fishing  business  for  twenty  years  past, 
and  during  sereo  years  past  I  hare  been  fishing  in  Americau  vessels, 
iu  American  and  Canadian  waters.  I  have  been  engaged  in  various 
kinds  of  fishing  on  the  coasts  of  Nova  Scotia  and  Gape  Breton,  in  the 
golf,  and  about  the  Magdalen  Islands,  and  P.  £.  Island.  I  came  into 
this  port  in  an  American  fishing  ressel,  and  have  been  engaged  in  fish* 
log  here  during  the  present  season. 

2.  Since  I  have  been  fishiug  in  these  parts,  I  have  known  of  a  large 
Bomber  of  American  fishing  vessels  frequenting  these  coasts,  chiefly 
en^^^  ID  taking  codfish  and  mackerel.  Each  vessel  carries  about 
450  barrels  of  mackerel  at  a  cargo,  and  makes  two  or  three  trips  during 
tbe  season.  The  average  cargo  of  codfish  is  from  COO  to  1,000  quintals 
each  vessel.  The  vessels  average  about  60  or  70  tons,  and  I  have  known 
some  vessels  to  take  larger  cargoes. 

3.  I  know  that  our  fishermen  are  in  the  habit  of  throwing  ofi'al  over- 
board after  oatohing  the  fish,  and  I  think  this  must  be  injurious  to  the 
fisbiDg-gronnd,  and  the  vessels  have  to  move  away  from  the  places 
where  Uiey  throw  over  the  offol  every  little  while. 

4. 1  have  known  American  fishing  vessels  to  use  the  purse-seiues  in 
ftahing  mackerel  quite  often,  and  I  know  it  mast  do  great  injury  to  the 
fiBbing-groands.  They  make  such  large  hauls  in  these  seines  that  they 
eannotcnre  all  tbe  fish  unless  they  have  other  vessels  near,  and  so  they 
have  to  send  many  fish  adrift,  and  some  are  killed  in  the  operation. 
This  practice  will  do  great  harm  to  the  grounds. 

5.  Very  large  quantities  of  mackerel  are  taken  by  our  fisbermun  now 
ioBbore,  but  I  would  not  like  to  say  what  proportion  of  the  whole  mack- 
erel catch.  Late  in  the  antamn  a  great  deal  of  the  fishing  is  done  in- 
abore.  According  to  the  best  of  my  knowledge  and  experience  mackerel 
breed  and  feed  for  the  most  part  inshore.  They  feed  ou  smaller  fish 
vbicb  are  found  almost  entirely  in  shoal  water. 

6.  The  system  of  trawling  for  codfish  is  practiced  now  quite  largely  by 
American  fishermen  in  these  parts,  and  I  believe  it  will  be  very  injurious 
to  tbe  fishing-grounds.  It  destroys  the  mother  fish,  and  as  the  fish  are 
taken  all  through  the  season  they  must  be  caught  while  spawning. 
American  fishermen  for  the  sake  of  getting  large  cod  throw  the  smalL 
fish  overboard,  which  tends  to  damage  tbe  grounds  very  seriously. 

7.  It  is  considered  by  American  fishermen  a  very  great  advantage  to 
he  able  to  procure  bait  and  ice  in  the  Canadian  ports  adjacent  to  the 
gronnds,  either  by  buying  it  or  catching  it  near  the  shore.  It  is  more 
proStable  to  our  fishermen  to  buy  it  than  to  catch  it,  as  a  rnle.  If  the 
Americans  could  not  procure  bait  on  tbe  Canadian  shores  I  do  not  see 
hov  they  could  carry  on  the  cod-fishery.  Bait  only  lasts  about  three 
veeks  in  ice,  and  if  we  could  not  get  ice  here  we  could  only  preserve 
OUT  bait  by  salting,  which  is  always  considered  an  injury  to  bait.  We 
coald  not  carry  on  oodflshiug  with  any  profit  on  these  shores  if  we  had 
to  return  to  American  waters  and  ports  to  get  bait  all  tbe  season. 


JAMES 


mark. 
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Svorn  to  at  Fort  Hood,  in  the  county  of  Inverness,  this  20th  day  of 
Jaly,  A.  D.  1877  (being  first  read  and  ezplaitted). 

B.  CAMPBELL,  J.  P. 

No.  124. 

In  the  matter  of  the  Fisheries  Commission  at  Halifox,  nnder  the  Treaty 

of  Washington. 

I,  RiCHABp  Thomas,  of  Booth  Bay,  in  the  State  of  Maine,  United 
States  of  America,  at  present  of  Port  Hood,  in  the  coanty  of  Inver- 
ness, fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  on  board  of  American  fUhing-vessels  for  tlie 
past  twenty-fbnr  years,  and  have  been  engaged  in  fishing  on  all  parts 
of  the  coasts  of  STova  Scotia,  Cape  Breton,  Prince  Bdward  Island,  and 
the  Magdalen  Islands;  and  am  familiar  with  the  whole  fishing  business 
in  these  parts.  I  entered  this  port  only  a  few  days  ago  in  an  American 
fishing-vessel,  and  have  been  fishing  in  these  waters  during  the  present 
season. 

2.  I  have  read  over  the  afSdavit  of  James  Archibald,  of  Boston, 
made  herein  on  this  date,  the  20th  of  July,  A.  D.  1877,  and  I  say  that 
the  statements  contained  in  said  affidavit  in  reference  to  the  fishing 
bnsiness  on  this  coast  are,  to  the  best  of  my  knowledge,  information, 
and  belief,  correct  and  true  in  every  particular. 

RICHARD  THOMAS. 

Sworn  at  Fort  Hood,  in  the  couDty  of  Inverness,  this  20th  day  of 
July,  A.  D.  1877,  befi>re  me. 

D.  CAMPBELL,  J.  P. 

No.  125. 

In  the  matter  of  the  Fisheries  Commiasioa  at  Halifax,  nnder  the  Treaty 

of  Washington. 

I,  John  B.  Hauilton,  of  New  Carlisle,  county  of  Bonaventnre,  Frov 
ince  of  Quebec,  make  oath  and  say  as  follows : 

1.  Have  been  engaged  in  the  fisheries  for  the  last  seventeen  years, 
having  had  establishments  on  the  north  shore  of  the  Gulf  of  St.  Law- 
rence, at  Seven  Islands,  on  the  Bull  Island,  Biver  Moisie,  St.  Juhn*s 
Biver,  and  Long  Point  near  Mingan. 

2.  I  consider  that  the  fishery  by  the  Americans  in  Canadian  waters 
has  been  very  extensive  between  18S4  and  1866;  I  have  seen  as  many 
as  100  schooners  in  Faspebiac  Harbor,  and  as  many  at  Seven  Islands. 
At  least  300  schooners  have  visited  onr  shores  for  mackerel  during  part 
of  the  Reciprocity  Treaty  that  I  have  mentioned,  yearly.  The  avemi^ 
tonnage  of  these  vessels  is  80  tons,  eaoh  vessel  having  from  12  to  15 
men  for  a  crew, 

3.  The  principal  places  where  I  have  seen  them  fish  for  mackerel  were 
Bay  Chalenrs  and  Seven  Islands  on  the  north  shore. 

4.  Daring  the  Reciprocity  Treaty  the  American  schooners  generally 
made  good  voyages  and  sometimes  two,  avwaging  400  barrels  each 
voyage, 

5.  I  have  seen  American  schooners  fireqnently  fishing  for  cod  and  hali- 
but, at  Seven  Islands,  inshore. 

6.  The  ood-flshery  flnctnates,  but  the  fishery  now  is/eonal^tcK  if  no 
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saperior  to,  that  of  fifteen  years  ago.  The  herring  about  the  same. 
Mackerel  are  not  as  plent;y  here  as  they  were  twen^  years  ago,  bat  it 
might  be  accidental. 

7.  The  Americana  take  mackerel  witii  hand-lines,  parse  and  hanliag* 
Belncs. 

8.  The  Americans  mostly  flah  inshore  at  Seven  Islands,  and  half  of 
the  time  at  Bay  Ohalears. 

9.  I  have  seen  American  vess^s  leave  Seven  Islands  loaded  with 
mackerel  caogbt  inshore.  I  have  also  seen  them  hauling  the  seines 
■shore,  I  ahonld  say  with  over  a  hundred  barrels  of  mackerel. 

10.  The  inshore  fishery  is  of  greater  value  than  the  outside.  All  the 
berring,  caplin,  lannce,  two-thirds  of  the  codfish,  and  most  of  the  hali- 
but are  taken  inshore. 

11.  I  have  seen  the  Americans  throw  bait  and  entice  the  mackerel  to 
their  vessels,  and  the  boats  belonging  to  our  coast  could  not  take  many. 

12.  A  good  part  of  the  mackerel  are  taken  by  the  Americans  with 
SHDes.   Most  of  those  tiiat  I  have  seen  seining  were  flsbing  inshore. 

13.  The  bait  the  Americans  take  on  these  shores  for  the  cod  and  hali- 
but fisheries  is  taken  inshore.  I  have  seen  them  several  times  taking 
bait  with  nets  and  seines. 

14.  I  think  the  codflshing  has  not  changed  since  1871. 

15.  The  Amerieans  take  all  the  herring  inshore;  they  take  them  for 
bait 

16.  Uackerel  feed  along  the  shores  of  the  Bay  Ghaleur,  Seven  Islands, 
HoiBie  and  Mingan,  and  in  fiaot  all  the  places  that  I  have  visited.  In 
the  Oalf  of  Bt.  Lawrence  and  on  the  ^orth  Shore  and  Bay  Ohalenr 
they  feed  inshore  on  small  fish,  &o. 

17.  I  consider  it  a  great  advantage  to  the  Americans  to  be  able  to 
land,  dry  their  nets,  and  core  their  fish. 

18.  I  consider  it  a  great  advantage  to  Americans  to  be  able  to  trans- 
ship their  cargoes  because  It  enables  them  to  conUnae  fishing,  instead 
of  going  to  the  United  States  or  elsewhere  with  their  cargoes. 

19.  It  is  an  advantage  to  the  American  fishermen  to  be  able  to  pro- 
core  bait  in  oar  waters,  either  to  bay  or  catch  it  If  they  buy  it,  it  is 
beeanse  they  find  it  more  profitable  than  to  catch  it  themselves  in  order 
to  save  time. 

20.  It  would  be  impossible  for  the  Americans  to  carry  on  the  cod  and 
halibut  fishery  withont  being  able  to  f)rocare  bait  in  our  inshore,  that 
is  to  say  profitably. 

21.  It  is  <tf  no  advantage  to  ns  to  be  able  to  fish  in  American  waters. 

22.  The  privilege  of  transshipping  cargoes  is  worth  a  load ;  and  the 
privilege  of  getting  bait  in  our  inshores  for  cod  and  haUbnt  is  eqaal  to 
thrir  £hery. 

23.  I  believe  that  the  privilege  of  fishing  by  the  Americans  in  our 
vatare  inf  ores  the  fishery  very  Hiaterially. 

JOHN  E.  HAMILTON. 

Sworn,  to  the  best,  of  his  knowledge,  information,  and  belief,  at  Kew 
Carlisle,  county  of  Bonaventure,  Province  of  Quebec,  Dominion  of 
Gaoada,  this  24th  day  of  July,  A.  D.  1877,  before  me. 

LAVOIB, 
Jugtiee  af  tA«  Peow,  iVovfnw  of  Qudteo* 
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No.  126. 


In  the  matter  of  the  Fisheries  Gommission  at  Halifax,  under  the  Treaty 

of  Washington:  ' 

I,  Baptiste  Coutubb,  of  Grand  TtAyer^  county  of  Gasp^j  Province  of 
Quebec,  fisherman,  make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  all  the  fisheries  on  this  coast  for  forty 
years. 

2.  The  fishing;  by  the  American  fishermen  was  very  extensive  on  this 
shore  between  Kewport  and  Gape  Despair,  a  distance  of  27  miles,  from 
1854  to  1866.  On  this  shore  during  the  Keciprocity  Treaty,  from  1854 
to  186G,  fully  sixty  schooners  have  been  engaged  in  the  mackerel  fishery 
yearly,  each  of  these  vessels  being  about  70  tons,  having  a  crew  of  fifteen 
men. 

3.  On  an  average  these  schooners  have  made  good  voyages  of  400 
barrels  each. 

4.  The  cod-fishery  seems  to  be  on  the  increase,  and  considerably. 
Herring  are  about  the  same,  and  mackerel  seem  to  be  in  as  great 
abundance  on  oar  shores  here  as  in  former  years.  Our  Canadian  fisher- 
men take  them  as  plentifully  now  as  in  the  best  years. 

5.  The  Americans  take  mackerel  with  hand  lines  and  seines. 

6.  During  the  Reciprocity  Treaty,  between  1854  and  1866,  the  Ameri* 
can  fishermen  that  have  resorted  to  these  shores  for  mackerel  have 
caught  the  most  of  them  inshore,  and  sometimes  very  close  to  Uie  shore. 
I  have  seen  them  fish  with  band  Hues  only,  and  they  have  got  their  load 
in  a  few  days.  Every  year  I  have  been  alongside  of  tiiem  and  have 
seen  them  fishing. 

7.  Our  inshore  fisheries  are  of  much  greater  valne  thui  the  oatside. 
Herring,  caplin,  launoe  9xe  caught  inshore,  and  two-thirds  of  the  mack- 
erelalso. 

8.  It  is  the  common  practice  of  the  Americans  to  come  in  among  the 
boats  and,  by  throwiug  bait,  entice  the  mackerel  away  with  them.  They 
have  done  the  same  to  me  many  times.  And  if  a  school  of  mackerel 
were  to  come  into  any  of  our  coves,  and  the  Americans  to  come  in  after 
them,  they  would  catch  them  all  before  we  could  get  one. 

9.  I  have  seen  the  Americans  several  times  come  into  our  inshores  fuid 
catch  caplin  with  seines,  and  herring  with  nets,  for  bait. 

10.  Since  1871  all  the  fisheries — that  is  to  say,  mackerel,  herring,  and 
codfish— <have  increased,  and  there  is  as  much  bait  as  ever ;  and  £  anx 
sure  this  increase  is  due  to  the  withdrawing  of  American  flshetmen  from 
our  waters. 

11.  Mackerel  feed  inshore ;  their  food  is  lance  and  other  small  fisb 
which  live  Inshore. 

12.  It  is  a  great  advantage  to  the  Americans  to  be  allowed  to  trans- 
ship their  cargoes  in  our  inshores ;  it  enables  them  to  keep  on  the  &ah- 
ing-gronnds  and  to  double  their  fares. 

13.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  catch  bait 
in  our  inshores,  or  to  buy  it.  If  tbey  buy  it,  it  is  because  they  find  it 
more  profitable. 

14.  The  Americans  could  not  carry  on  the  cod  and  halibut  fishery 
profitably  if  they  could  not  procure  bait  in  our  inshores. 

15.  It  is  of  no  advantage  to  Canadians  to  be  able  to  Hsh  in  American 
waters,  and  I  never  knew  of  any  vessel  firom  here  going  there  to  do  so. 

16.  The  privilege  of  transshipping  cargoes  enjoyed  by  the  Americans- 
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is  worth  a  load,  and  the  privilege  of  g&tting  bait  in  onr  inshores  for  cod 
and  halibat  is  worth  these  fisheries. 

17.  The  privilege  enjoyed  by  the  Americaus  to  fish  in  oar  waters 
injores  our  Ganadiaa  fishermen  a  great  deal.  Their  vessels  and  gear 
are  so  mnch  better  we  cannot  compete  with  them  at  all,  and  our  fish- 
iDg-groands  cannot  stand  tlie  heavy  drafts.  Our  past  experience  is 
there  to  prove  the  fiict. 


Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Grand 
Blver,  connty  of  Gasp6,  Province  of  Quebec,  Dominion  of  Canada,  this 
25th  day  of  Ja)y,  A.  B.  1877,  before  me. 


•  In  the  matter  of  the  Fisheries  Commission  at  HalifUz,  under  the  Treaty 

of  Washington. 

I,  Edwabd  G.  Hall,  of  New  Carlisle,  connty  of  Bonaventnre,  Prov- 
ince of  Qaebee,  fiEUnner  and  fisherman,  matte  oath  aud  say  as  follows: 

1.  Have  been  engaged  in  the  fisheries  off  and  on  for  abont  30  years. 
Have  fished  with  the  Americans. 

2.  Between  1854  and  1866  the  mackerel-fishing  by  the  Americans  was 
very  eztenaiTe.  The  average  number  of  vessels  visiting  these  shores 
have  been  abont  150  yearly.  The  average  tonnage  of  these  vessels  being 
about  70  tpns,  having  tirom  12  to  lo  men  for  a  crew.  I  have  seen  vessels 
fishing  in  Bay  Ghalenr  for  mackerel,  and  I  have  fished  myself  with  them, 
and  inshore  for  a  season,  between  1854  and  1866. 

3.  The  American  vessels  that  have  visited  oar  shores  have  always 
done  well  daring  the  period  mentioned.  Each  voyage  amounting  yearly 
to  350  barrels  each.  And  the  captain  of  the  American  vessel  in  which 
I  was  engaged  told  me  that  several  of  these  schooners  make  two  or 
three  trips  yearly. 

4.  In  the  Bay  Chalenr  the  cod.fishery  is  better  now  than  formerly. 
Herring  about  the  same.  Mackerel  as  plenty  as  ever  on  the  south  shore 
of  the  Bay  Chalenr.  1  have  seen  large  schools  not  later  than  last  Sat* 
orday  off  my  place,  and  very  close  to  the  shore. 

5.  The  Americans  catch  mackerel  with  hand-lines  and  seines.  I  have 
seen  the  seines  in  their  boats,  and  I  saw  aboat  40  barrels  of  mackerel 
that  they  had  taken  with  the  seines  in  one  hoar. 

6.  In  Bay  Chaleur  American  fishermen  fish  inshore  with  hand  lines 
two-tbirds  of  the  time,  and  all  the  hauling  of  the  seines  are  inshore. 

7.  The  inshore  fishery  on  this  shore  is  of  greater  value  than  the  oat* 
side. 

8.  All  the  herring,  caplin,  and  lance  are  taken  inshore,  and  all  the 
codfish  also.  Two-thirds  of  the  mackerel  are  also  taken  inshore. 

0.  The  nse  of  the  seines  by  the  Americans  is  ipjnrious  to  the  fishery, 
because  it  takes  every  kind  of  fish,  a  part  of  which  is  lost,  because  they 
don't  want  it,  and  they  throw  them  away. 

10.  The  Americans  take  bait  in  onr  inshwes. 

11.  Since  1871  the  fishery  has  not  changed  in  the  Bay  Chalenr,  ex* 
oept  for  mackerel,  but  Uiere  is  a  great  increase  this  year. 

12.  The  Americans  catch  herring  in  our  inshores  tor  bait  only. 
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13.  I  have  seen  in  the  Bay  Ghalenr  mackerel  not  longer  than  3  or  4 
inches,  nnd  I  take  it  from  that  that  they  breed  here. 

14.  Mackerel  feed  on  lance  and  shrimps. 

15.  I  consider  it  of  great  advantage  to  Americans  to  be  able  to  land, 
dry  their  nets,  and  cnre  their  fish. 

16.  It  is  a  great  advantage  to  Americans  to  be  able  to  transship  car- 
goes, because  it  enables  them  to  keep  the  fishing  grounds,  and  to  make 
extra  trips. 

17.  I  consider  it  a  great  advantage  to  the  Americans  to  be  able  to 
procare  bait  in  onr  inshores. 

18.  I  consider  that  the  Americans  oonld  not  carry  on  the  cod  and 
halibnt  flshety  profitably  without  being  able  to  procure  bait  in  oar 
inshores. 

19.  I  consider  it  a  great  advantage  to  Americana  to  be  able  to  procare 
ice  in  onr  inshores  to  preserve  their  bait. 

20.  It  is  of  no  advantage  to  Canadian  fishermen  to  be  able  to  fish  in 
American  waters,  and  I  don't  know  of  any  vessel  from  here  ever  going 
there  to  fish. 

21.  The  privilege  granted  to  Americans  to  transship  cargoes  is  worth 
a  load,  and  the  privilege  of  procuring  bait  in  onr  inshores  for  fishing 
cod  and  halibut  is  equal  to  these  fisheries. 

22.  I  consider  that  fishing  by  Americans  in  onr  waters  iojares  na 
greatly,  because  they  take  our  fish  and  inapoverish  our  ooast. 

EDWABD  G.  HALU 

Sworn  to  the  best  of  his  knowledge,  information,  and  bdief,  at  Kew 
Carlisle,  county  of  Bonaveuture,  Province  of  Quebec,  Dominion  of 
Canada,  this  24th  day  of  July,  A.  D.  1877,  before  me. 

N.  liAVOIB, 
Juatioe  of  Peace  Province  of  QutAec. 

2^0.  128. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  William  Edwabs  Gabdneb,  of  Louisburg,  in  the  county  of  Cape 
Breton  and  Province  of  Kova  Sootia,  merchant,  make  oath  and  say  as 
follows : 

1.  For  the  twelve  years  last  past,  I  have  been  engaged  in  the  buy- 
ing and  Belling  of  fish  and  for  two  years  previous  eng  iged  in  fishing  in 
the  inshore  IXMit  fishing,  and  am  well  acquainted  with  the  inshore  fish- 
ing io  and  around  Lonisbnrg  Harbor  and  with  many  Canadian  and  Amer- 
ican fishermen. 

2.  I  have  seen  in  this  harbor  within  the  last  six  years  iVom  twelve  to 
sixteen  American  fishing  vessels  atone  time,  and  think  that  about  seven- 
ty-five have  come  in  here  yearly  during  the  past  six  years.  The  Amer- 
ican vessels  which  come  here  do  not  pass  through  the  Strait  of  Oanso. 
These  American  vessels  are  mostly  engaged  in  trawl  fishing,  and  fish 
wherever  they  can  get  fish. 

3.  On  board  these  American  vessels  there  are  from  ten  to  fifteen  men. 
They  take  on  an  average  from  ten  to  twelve  hundred  quintals  of  cod- 
fish to  each  vessel,  and  make  yearly  from  two  to  three  trips.  These 
codfish  are  of  the  best  kind,  for  many  of  them  throw  overboard  the 
small  fish.  American  skippers  have  themselves  informed  me  of  this. 
Thus  large  quantities  of  small  fish  are  wasted,  for  the  fish  are  dead 
when  taken  off  the  trawl,  or  at  least  before  ou^^j^^^  by  CoogIc 
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4.  Aronud  and  in  Louisburg  Harbor  during  the  past  six  years  there 
bas  on  an  average  been  from  eight  hundred  to  a  thousand  barrels  of 
mackerel  taken  each  year.  In  Louisbnrg  Harbor  there  are  about  one 
hundred  boats  engaged  in  the  inshore  fishery,  and  these  boats  take 
from  one  hundred  to  one  handred  and  fifty  quintals  of  codfish  each, 
yearly.  Daring  the  past  six  years  there  has  been  taken  yearly  on  an 
arerage  about  three  thousand  banels  of  herring.  About  ten  years  ago 
larger  quantities  of  mackerel  were  taken. 

0.  The  AmericauB  take  fish  by  trawling,  and  trawl  so  deep  that  they 
take  the  large  fish,  which  are  the  mother  fish,  and  thus  large  quantities 
of  spawn  are  destroyed.  The  Americans  take  mackerel  with  hook  and 
line,  they  jig  them,  and  they  have  told  ns  last  summer  that  they  had 
parse  seines  on  board. 

7.  The  inshore  fisheries  are  of  very  great  value  to  our  people,  and  it 
is  of  great  importance  that  they  should  be  protected  and  fostered,  and 
ftU  the  inhabitants  here  depend  upon  the  fishing. 

8.  American  fishing-vessels  purchase  bait  here  in  large  quantities, 
mostly  herring  and  mackerel,  because  it  saves  time,  and  without  bait  the 
Americans  can  catch  no  fish.  From  twenty  to  thirty  American  vessels 
purchase  bait  in  this  harbor  yearly.  These  American  vessels  all  par- 
chase  loe  in  which  to  pacic  their  l>ait,  from  three  to  ten  tons  each,  and 
when  ioe  a/ad  bolt  ranont  they  retarn  for  more.  This  ice  ia  indispen- 
sable for  tfaenr  bait,  for  they  tell  me  they  cannot  profitably  catch  fish 
vithoot  fresh  bait. 

9.  I  am  not  aware  of  any  Canadian  vessel  fishing  in  American  waters, 
nor  bare  I  ever  beard  of  any.  The  privilege  of  fishing  in  American 
watero  I  consider  of  no  valae,  while  the  Americans  take  vast  qaantitles 
of  Ash  oat  of  our  waters. 

10.  The  amount  of  ice  and  bait  taken  by  American  fishing- vessels  is 
worth  in  cash  from  seventy-five  to  one  hundred  and  twenty  dollars. 
Their  supplies  are  brought  from  home  with  them,  and  they  only  phr- 
(^aae  from  us  when  they  run  short,  and  the  amount  purchased,  except 
lee  and  bait,  is  very  small. 

11.  In  my  opinion,  if  American  fishermen  were  excluded  from  Cana- 
dian waters  and  oar  markets  left  to  ourselves,  it  would  be  much  better 
for  oar  fiabermen. 


Sworn  to  at  Louisbnrg,  this  27th  day  of  July,  A.  D.  1877,  in  the  county 
of  Cape  Breton,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifox,  ander  the  Treaty 

of  Washington. 

I,  Philip  Lbmoittais,  of  Aricbat,  in  the  conaty  of  Biohmond  and 
Frovfaioe  of  Kova  Bootia,  agent  for  the  firm  of  Bobin  &  Company,  make 
oath  and  say  as  follows : 

1. 1  have  had  a  good  knowledge  of  our  fisheries  on  the  coasts  of  Can- 
ada during  the  past  twenty-five  years,  for  twenty  years  of  which  I  have 
been  agent  of  the  firm  of  Kobin  &  Company,  who  do  an  extensive  fish- 
hig  hosineBS  in  varioas  parts  of  the  world,  the  principal  house  being 
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situated  in  Jersey,  one  of  the  Ghannd  Islandst  witii  branches  at  varioas 
points,  and  amonff  others  at  Aridiat,  Chetioamp,  Fassepebiac,  Perce, 
Caraqnet,  Grand  Biver,  and  other  places  in  Canada. 

2.  I  am  quite  confident  that  the  namber  of  American  fishing-vessels 
in  the  Gulf  of  St.  Lawrence  ranges  from  six  hundred  to  eight  hundred 
vessels  yearly.  I  am  perfectly  confident  that  is  below  the  mark,  and  X 
have  good  means  of  knowing  it,  as  I  have  been  agent  of  Kobin  So  Com  - 
pany  at  Gbeticamp,  on  the  northwestern  shore  of  Gape  Breton,  for  the 
greater  part  of  twenty  years.  The  harbor  of  Chetioamp  is  much  fre- 
quented by  American  fishing-vessels,  and  I  have  seen  at  one  time  alongf 
the  shore  between  six  hundred  and  eight  hundred  fishing'Tessels,  most 
of  which  were  American.  These  vessels  were  fishing  for  mackerel 
along  the  shore  of  Gape  Breton. 

3. 1  consider  that  five  hundred  barrels  of  mackerel  per  vessel  each 
season  is  about  the  avernge  catch  of  the  American  maokerelers  in  the 
Gulf  of  St  Lawrence.  These  mackerel  are  worth,  on  an  average,  tea 
dollars  per  barrel. 

4.  The  mackerel  fishery  is  variable,  being  occasionally  poor  for  a  year 
or  two,  and  afterwards  becoming  excellent  again.  The  mackerel  fishery 
was  very  good  from  1871  to  1874,  but  poor  in  1875  and  1876.  I  have 
known  these  fish  to  be  scarce  for  a  year  or  two,  as  they  were  in  1875 
and  1876,  and  afterwards  come  in  plenty  again  ;  and  I  believe,  and  my 
experience  teaches  me,  that  the  mackerel  will  be  again  abundant  on  oar 
coasts. 

6.  The  Americans  catch  the  mackerel  with  hook  and  line,  and  withia 
the  last  two  or  three  ^ears  they  are  nsiug  purse  seines,  which,  in  my 
opinion,  are  very  iojorions  to  the  mackerel  fishery.  The  codfish  are 
caught  by  the  Americans  with  trawls,  which  are  also  very  destructive 
to  the  fishery. 

6.  Since  the  year  1871  the  Americans  have  fished  almost  altogether 
within  three  miles  of  the  shore  for  mackerel.  I  believe  that  the  outside 
fisheries  are  not  to  be  compared  in  value  to  the  inshore  fisheries  on  oar 
coasts.  The  Americans  must  catch  at  least  one-half  the  mackerel  they 
get  within  three  miles  of  the  shore. 

7.  There  is  no  doubt  whatever  that  our  iushore  boat-fishery  is  greatly 
injured  by  the  Americans  fishing  in  our  waters,  as  the  latter  come  in 
and  throw  bait  and  draw  away  the  mackerel  from  the  boat-fishermen. 

8.  Since  1871  the  Americans  have  been  injuring  our  fisheries  very 
much  more  than  formerly,  as  they  have  been  allowed  to  come  inshore 
among  our  own  fishermen. 

9.  The  herring  fishery  on  onr  coast  is  altogether  an  inshore  fishery. 

10.  The  food  of  mackerel  is  found  chiefly  inshore,  and  it  is  probably 
dose  to  the  shore  where  they  spawn  and  breed. 

11.  It  is  a  very  great  advantage  to  American  fishermen  to  be  allowed 
to  transship  their  cargoes  on  our  shores.  This  privilege  saves  l^em  abont 
two  or  three  weeks  on  each  trip  they  make  to  the  Gulf  of  St.  Lawrence 
for  mackerel,  and  this  in  the  best  part  of  the  fishing  season. 

12.  The  privilege  of  procuring  bait  in  Canadian  waters  is,  of  course, 
a  very  great  advantage  to  American  cod-fishermen.  The  greater  part 
of  their  bait  is  purchased  from  our  fishermen,  and  it  is  cheaper  for  them 
to  obtain  it  in  that  way  than  to  spend  the  time  in  catching  it  themselves. 
I  don't  believe  that  the  Americans  can  profitably  carry  on  the  cod  flsh> 
ery  of  the  deep  sea  witboat  resorting  to  the  shores  of  Canada  or  Kew> 
foundland  for  bait.  It  is  also  a  great  advantage  to  the  American  cod- 
fishermen  to  be  allowed  to  procure  ice  on  our  shores  to  keep  their  bait 
fresh  while  on  their  way  to  the  fishing  grounds.  i 
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13.  The  privilege  of  flahing  in  American  waters  is,  in  my  opinion,  ut- 
terly valaeless  to  Canadians ;  and  X  have  never,  in  my  experience  of  a 
qaarter  of  a  century,  heard  of  any  Ganadian  veasel  fishing  in  the  waters 
of  the  United  States. 

14.  I  conuder  that  the  privilege  of  transshipping  cargoes  is  worth  to 
American  fishermen  about  50  per  cent  of  their  catch.  The  privilege  of 
baiting  is  also  worth  a  large  proportion,  probably  more  than  50  per  cent 
of  the  whole  catch,  to  the  American  coiVfishermeo. 

PHILIP  LsMOlirEAIS. 

The  said  Philip  Leliootais  was  sworn  to  the  tmth  of  this  affidavit  at 
Arichat,  in  the  eoanty  of  Biehmond,  on  the  3d  day  of  Aagost,  A.  D. 
1877,  before  me. 

E.  P.  FLTNN, 
A  Justice  of  the  Peace. 

No.  130. 

la  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  CHBraropHEB  SiuTTH,  of  Fort  Hood,  in  the  county  of  Inverness, 
merchant,  make  oath  and  say  as  follows : 

1.  I  have  been  for  the  past  twenty  years  engaged  in  the  supplying 
bnsiness,  as  a  clerk  in  a  supplying  establishment,  and  latterly  as  a  mer- 
chant, and  have  had  pretty  good  opportunities  of  becomiDg  fomiliarwith 
the  general  trade  of  this  coast.  I  have  dealt  in  all  kinds  of  pickled  and 
dry  fish  to  the  extent  of  five  thousand  dollars  annually. 

2.  Durinff  the  Reciprocity  Treaty  1  have  known  over  four  hundred 
American  vessels  fishing  in  the  waters  of  this  coast  annually,  and  no 
donbt  many  more  fished  on  other  parts  of  the  British  American  coast 
that  I  did  not  know  of.  The  vessels  en|^ged  in  the  fishing  business  are 
of  about  60  tons,  and  the  crew  numbers  abont  fifteen  men.  The  chief 
fldi  tak&L  by  the  American  fishermen  are  mackerel  and  codfish. 

3.  The  American  vessels  usually  make  about  two  or  three  trips  during 
the  season,  and  the  cargo  of  each  of  these  would  average  something  less 
than  three  hundred  barrels  per  trip,  so  far  as  I  am  aware.  The  price  of 
mackerel  during  and  after  the  Beciprocity  Treaty  was  abont  $15.00  per 
barrel  American  currency, 

4.  I  have  seen  American  fishermen  fishing  within  three  miles  of  the 
shore  daring  the  Beciprocity  Treaty  and  during  the  Washington  Treaty, 
bat  I  would  not  like  to  state  what  proportion  was  caught  daring  the 
treaty  inshore,  as  I  have  no  accurate  means  of  knowing. 

6.  American  fishing-vessels  usually  begin  to  arrive  here  abont  May 
and  procure  bait  for  the  cod-fishing.  In  July  they  come  here  to  begin 
the  mackerel  fisheries,  and  oontinae  antil  November  each  year. 

6.  Fort  Hood,  during  the  Reciprocity  Treaty,  was  a  favorite  or  gen- 
eral place  of  resort  for  American  fishing-vessels.  They  came  here  for 
bait,  supplies,  outfits,  and  men.  I  have  seen  two  hundred  sail  in  this 
port  at  one  time. 

7.  The  catch  of  mackerel  has  fallen  oiF  somewhat  during  the  past  two 
or  three  years  in  this  part  of  the  coast,  but  this  has  not  been  owing  to 
any  diminutiou  in  the  number  of  mackerel  actually  frequenting  our 
shores;  I  don't  believe  there  has  been  any  falling  off  in  the  quantity  of 
mackerel  on  oar  shores;  and  I  believe,  according  to  the  bejtgfj^ 


1262 


AWABD  OF  THE  FISHERT  COMMISSION. 


judgment,  that  there  will  be  as  productive  yield  of  mackerel  dariug  the 
ooming  eight  years  as  for  eight  years  past. 

8.  It  is  a  great  advantage  to  American  fishermen  coming  to  Oanadiaa 
waters  to  be  allowed  to  land  and  dry  their  nets  and  oure  their  flsh ; 
and  if  they  had  not  this  privilege,  it  woald  largely  diminish  the  profits 
of  their  business. 

9.  I  consider  the  opportunity  given  to  the  American  fishermen  of 
transshipping  cargoes  by  the  Treaty  of  Washington  a  great  advantage 
to  them.  This  is  not  done  to  any  extent  at  Port  Hood,  but  I  am  in- 
formed that  it  is  done  at  the  Strait  of  Uanso,  a&d  I  believe  that  this 
privilege  may  become  before  long  a  soaroe  of  great  profit  to  Amerloaa 
fishermen,  as  the  fish  can  be  preserved  in  ice,  and  forwarded  direct  to 
American  markets  fresh. 

10.  The  American  fishermen  procure  bait  for  their  fisheries  in  Cana- 
dian ports.  Latterly,  they  purchase  this,  rather  than  catch  it,  but  the 
only  reason  they  have  for  doing  this  is  because  it  is  more  convenient  and 
profitable  for  them  to  do  so.  There  is  nothing  to  hinder  them  from  tak- 
ing herriog  and  squid  from  our  inshores  if  they  prefer  to  do  so. 

11.  In  my  opinion  the  Americans  could  not  carry  on  the  cod  and  other 
d€ep-sea  fisheries  profitably  around  our  coasts  if  they  had  not  the  privi- 
lege of  procuring  bait  at  oor  ports.  It  would  put  them  to  great  incon- 
Tenience,  and  lessen  the  number  of  their  trips  each  year. 

12.  I  would  not  undertake  to  estimate  the  cash  value  to  each  Ameri- 
can  fishing-vessel  to  enjoy  the  privilege  of  our  inshore  fisheries,  and  of 
procnring  bait  and  supplies  and  transshipping  cargoes,  bnt  it  is  veiy 
great.  And  if  all  these  privileges  were  taken  away,  I  cannot  see  how 
American  fishermen  could  continne  to  prosecnte  the  fisheries  around 
this  coast 

13.  The  privilege  of  fishing  in  American  waters  is  of  no  value  what- 
ever to  Canadian  fishermen.  I  never  heard  of  any  Canadian  availing 
himself  of  this  privilege,  nor  is  there  any  prospect  of  such  a  thing. 


Sworn  to  at  Port  Hood,  in  the  ooonty  of  Inverness,  tiiis  20th  day  of 
Jnly,  A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  John  iNOHi:^  Brand,  of  Pubnico,  in  the  county  of  Yarmouth,  es- 
qnire,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  twenty-two  years;  several 
years  on  board  of  American  vessels  in  Canadiau  waters. 

2.  About  six  hundred  American  vessels,  from  all  ports,  are  engaged 
in  fishing  in  Canadian  waters }  the  average  number  of  men  is  about 
fourteen.  This  is  within  my  knowledge  the  past  fifteen  years.  They 
fish  for  mackerel,  codfish,  and  halibut,  from  Bay  de  Cbalenr  to  Cape 
Porch  u. 

3.  As  I  never  was  master  of  a  fishing- vessel,  I  cannot  give  the  average 
quantity  taken  by  American  vessels  in  Canadian  waters. 

4.  The  mackerel  on  our  Kova  Scotia  shores  are  improving ;  herring 
jiot  so  good  as  in  the  past  The  cod  fishiog  is  improved  on  acconnt  of 
the  facilities  for  bait  and  ice  to  keep  it  f^sh. 


CHRISTOPHEE  SMYTH, 


D.  CAMPBELL,  J,  P, 
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5.  Codfish  and  halibat  are  chiefly  taken  by  the  Americans  vith 
trawls ;  mackerel  by  hook  and  line. 

6.  The  practice  of  throwing  fish  offals  by  American  fishermen  is  gen- 
eral, and  the  practice  is  very  injurious  to  our  fishery  grounds,  by  bring- 
ing in  a  large  quantity  of  useless  fish,  such  as  sharks,  dog-fish,  &e.|  and 
destroys  tbe  bait  or  young  fish  on  which  the  codfish  feed. 

7.  American  vessels  have  fished  close  to  the  shore,  before  and  during 
tbe  Treaty  of  Washington,  for  mackerel,  halibnt,  and  codfish. 

8.  The  iDshore  fisheries  are  mnch  more  valuable  than  the  outside,  on 
a(»!onnt  of  the  privilege  of  bait. 

9.  Cannot  give  any  estimate  of  inshore  and  outside  catch. 

10.  Know  that  American  fishermen  throw  large  quantities  of  clams 
and  pogies,  gronnd,  to  entice  the  mackerel  about  their  vessels ;  have 
asMsted  myself  in  doing  it.  Cannot  say  how  mnch  injury  this  may  do 
the  fishery. 

11.  Do  not  know  of  the  American  fishermen  using  seines  in  Canadian 
waters. 

12.  Not  in  my  knowledge  that  the  American  fishermen  use  pnrse 
seines  in  Canadian  waters. 

13.  American  fishermen  catqh  bait  in  nets  within  three  miles  of  oar 
shores  and  bays. 

14.  Halibut  and  codfish  are  caught  by  American  fishermen  in  the  in- 
shore waters  of  Canada.  Halibut,  codfish,  haddock,  hake,  and  pollack 
are  caught  inshore  by  Canadian  fishermen. 

15.  There  is  a  Ur^e  increase  in  the  quantity  of  fish  taken  since  1871, 
owing  to  tbe  protection  to  the  river  fishery,  which  causes  large  qnantites 
of  small  flsfa  for  bait,  which  brings  them  to  the  insbores. 

19.  Americans  having  free  access  to  onr  fisheries,  will  cause  the  fish 
taken  by  our  fishermen  to  bring  a  mnch  less  price  than  if  they,  the 
Americans,  were  not  allowed  the  privilege  of  our  shores. 

17.  The  herring  fishery  in  Canadian  waters  is  greater  inshore  than 
outside.  American  fishermen  catch  herring  for  bait  only;  they  purchase 
tbem  for  sale  most  at  Kewfonndland,  a  few  in  Nova  Scotia. 

18.  They  Bay  de  Chaleur  mackerel  are  better  than  those  caught  in 
American  waters,  and  will  always  command  a  hlglier  price  in  the  Amer- 
ican markets. 

19.  The  food  of  mackerel  is  mostly  inshore,  and  is  a  small  species  of 
shrimp  called  brit,  and  their  principal  feeding  and  breeding  places  are 
inshore. 

20.  It  is  a  great  advantage  for  Americans  to  land  their  mackerel, 
which  enables  them  to  make  two  fares ;  do  not  know  of  any  ase  made 
of  oar  shores  to  land  and  dry  nets. 

21.  It  is  a  great  advantage  to  the  Americans  to  have  the  privilege  of 
transshipping  cargoes  of  fish  in  Canadian  waters,  and  euables  them  to 
make  more  trips  and  catch  more  fish  during  the  fishing  season. 

22.  It  is  certainly  a  great  advantage  to  American  fishermen  to  be 
able  to  procure  bait  in  tbe  Canadian  inshores;  they  prefer  to  bay  it 
when  tbey  can,  and  only  fish  for  it  when  they  cannot  buy  it. 

23.  Tbe  American  fishermen  could  not  carry  on  their  fishery  with  any 
profit  withont  having  the  privilege  of  Canadian  inshores  to  procure  bait 

24.  It  is  a  great  advantage  to  the  Americans  to  resort  to  Canadian 
ioabores  for  ice  to  preserve  bait  and  other  supplies  for  their  vessels. 

26^  The  privilege  of  fishing  in  American  watere  is  of  no  practical 
valoe  or  advantage  to  Canadian  fishermen. 

26.  American  fishermen  could  not  prosecute  their  fishery  to  any  ad- 
Tvntage  without  the  privilege  of  procuring  bait  in  (^i^»§|,a^Qi^«^ 
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waters  j  the  valne  for  this  privilege  would  be  ftt  least  one  thoasuid  dol- 
lars for  each  vessel  yearly. 

27.  Do  not  know  that  flshiog  by  American  vessels  binders  the  fishing 
operations  of  Canadian  fishermen. 

28.  The  United  States  fishermen  employ  a  large  nnmber  of  onr  men 
for  their  crews;  the  supplies  for  these  men's  families  are  brought  by 
the  American  vessels  and  landed  at  their  homes  on  oar  shores,  on 
which  there  is  no  duty  paid. 

JOHN  INGHAM  BRAND. 

The  foregoing  statement  is  correct,  to  the  beat  of  my  knowledge  and 
belief.  Sworn  before  me  at  Pubuico  the  second  day  of  Aagnit,  A.  D. 
1877. 

EN08  GAEDNBB, 
J.  P.  for  County  of  Yarmouth. 

No.  132. 

In  .the  matter  of  the  Fisheries  Commission  at  Halifkz,  under  the  Treaty 

of  Washington. 

If  Edwabd  HuttTLE,  of  Lunenbarg  Town,  in  the  county  of  Lunen- 
burg, fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  thirty-five  years,  every 
year  up  to  the  present.  I  have  fished  (Ul  along  the  southern  coast  of 
Nova  Scotia,  around  Cape  Breton,  on  the  eastern  side  of  New  Bruns- 
wick, around  Prince  Edward's  Island,  aronnd  the  Magdulenes,  and  on 
the  Labrador  coast.  I  have  been  personally  engaged  in  the  Bank  fish- 
ery. I  am  also  well  acquainted  with  the  inshore  fishery  in  Lunenburg 
County.  I  have  taken  all  the-  kinds  of  fish  found  on  the  above-men- 
tioned coasts. 

2.  When  in  the  North  Bay  I  have  seen  many  Amerioan  vessels  there 
engaged  in  taking  mackerel.  There  w«re  there  from  four  to  five  bnn- 
dred,  at  least,  every  year.  These  American  vessels  carried  from  twelve 
to  eighteen  men.  They  took,  on  an  average,  during  each  trip,  three 
hundred  barrels  of  mackerel,  at  least  They  made  from  two  to  three 
trips.  The  most  of  the  mackerel  were  taken  inshore,  and,  in  my  opinion, 
it  would  not  pay  to  go  for  mackerel  unless  they  can  be  taken  within 
three  miles  of  the  shore. 

3.  When  in  the  North  Bay,  I  have  seen  often  from  fifteen  to  twenty 
American  vessels  at  one  time  engaged  in  taking  codfish.  These  ves- 
sels carry  from  ten  to  thirteen  men,  and  take,  on  an  average,  one  thou- 
sand quintals  in  a  season.  The  American  vessels  in  the  bay  take  moat 
of  their  fish  with  trawls,  and  I  have  seen  them  taking  fish  around  Scat- 
erie  by  trawling  within  two  miles  of  the  shore* 

4.  I  have  seen  the  Amenoans,  year  after  year,  on  the  Labrador  coast, 
engaged  in  taking  herring  I  have  there  seen  at  one  time  from  six  to 
eight  American  vessels.  These  vessels  take  about  tw«ity-foar  men 
each,  and  average  at  least  twenty  men.  They  take  both  herring  and 
codfish  by  seining  on  the  shorei  These  vessds  average  about  two  thoa- 
•and  quintals  to  a  vessel. 

5.  In  my  experience  the  mackerel  always  varied,  being  some  years 
good  and  others  poor.  I  have  heard  that  they  are  very  plentiful  in  the 
bay  this  year.  The  herring  fishery  has  always  been  good.  Three  years 
ago  I  was  half-owner  of  a  schooner  which  fished  ont  of  this  port  Three 
years  ago  she  took  twenty-one  hundred  quintals,  the  ^^^^^^^^ 
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twenty-two  hundred  and  fifty}  last  year  a  thonaand.  This  vessel  was 
oat  each  year  about  five  mouths  and  a  half,  and  carried  twelre  bauds 
each  year. 

6.  About  niue  years  ago  tlie  Americans  took  mackerel  mostly  with 
book  and  line.  They  also  took  some  with  parse  seines.  The  Ameri- 
caos,  ever  since  I  have  known  themt  took  codfish  with  trawls,  except 
OD  the  Labrador  coast,  and  I  hare  known  the  way  in  which  they  carried 
on  the  cod  fishery  for  thirty-five  years.  I  have  often  on  the  Banks,  in 
a  dear  day,  counted  from  twenty-five  to  thirty  vessels,  most  of  whom 
nen  Americana,  engaged  trawling.  These  vessels  carried  from  six  to 
seven  thousand  |book8  each,  and  threw  the  gurry  of  their  fish  over- 
board, which  is  very  injarions  to  the  j;px)nnds.  They  aiao,  by  trawling, 
take  the  mother  fish,  which  is  not  done  to  any  great  extent  In  baud* 
lioiDg.  It  is  only  within  four  years  that  our  vesmls  commenced  trawl- 
ra^.  They  have  done  so  in  order  to  compete  with  the  Americans,  and 
know  it  is  injurious  to  the  fishery.  There  are  at  least  from  thirty  to 
forty  vessels  engt^^  in  trawling  out  of  Lunenburg  County.  The  Amer- 
icans take  herring  inshore  with  seines. 

7.  In  my  experience  the  Americans  took  fish  wherever  they  could  catch 
tbem,  whatever  the  terms  of  the  treaty  were.  They  made  off  irom 
the  shore  when  a  cutter  was  in  sight  and  returned  when  she  disappeared. 
I  vas  in  the  North  Bay  when  the  fisheries  were  protected  by  a  Captain 
Campbell,  in  the  Devastation,  and  we  then  took  better  fares. 

8.  In  my  opinion,  the  inshore  catch  of  fish  is  of  much  greater  yalne 
than  that  of  those  taken  outsida 

9.  I  have  seen  the  Americans  when  they  had  not  the  right  of  fishing 
indKne  throw  bait  overboard  to  entice  away  the  fish ;  when  they  got 
the  fish  outside  th^  commenced  taking  them. 

10. 1  have  seen  the  Americans  catch  sqnld  at  Oanso,  Orow  Harbor, 
Cheticamp,  and  other  places  within  tiiree  miles  of  the  shore,  for  codfish 
b^t.  They  take  this  bait  in  the  bays  and  harbors  all  along  the  Oana- 
dian  coast.  The  Americans  buy  herring  and  mackerel  for  bait  from 
theMagdalenes  to  Cape  Sable  in  the  bays  and  harbors  of  Canada.  They 
buy  this  bait  because  it  saves  time,  trouble,  and  expense.  This  privi- 
lege of  fretting  bait  interferes  with  Canadian  bankerci. 

11.  There  are  large  quantities  of  codfish,  halibat,  haddock,  hake,  and 
pollock  taken  within  three  miles  of  the  shore  by  Canadian  fishermen, 
and  thonsands  of  our  people  depend  upon  these  fish  for  a  livelihood  in 
Canada. 

12.  The  herring  fishery  in  Canadian  waters  is  all  inshore.  The  Ameri- 
caos  purchase  tbem  early  in  the  season  for  bait,  as  already  stated. 

13.  When  in  the  American  markets,  about  twenty  years  ago,  I  found 
that  Canadian  fall  mackerel  were  much  snpeiior  to  Amedoan. 

U.  The  privilege  of  transshipping  cargo  is  of  great  advantage  to 
Americans,  as  by  this  plan  they  save  time  and  catch  more  fish.  It  is 
worth  at  least  two  thousand  dollars  to  each  vessel  which  does  so. 

15.  The  Americans  get  bait  in  Canadian  waters  inshore,  and  without 
this  but  and  ice,  which  they  also  get  from  Canadians,  they  could  not 
carry  on  the  deep-sea  fishery  around  our  coast  The  bait  must  be  fresh, 
aod  ice  is  necessary  to  keep  it  thus. 

16. 1  have  never  known  nor  heard  of  any  Canadian  vessels  fishing  in 
American  waters,  and  I  consider  this  right  of  uo  value. 

17. 1  consider  that  it  would  be  a  great  benefit  to  Canadian  fishermen 
if  the  Americans  were  excluded  from  our  inshore  waters,  and  I  know  of 
no  boieflt  whatever  that  we  derive  from  American  fishermen. 
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Sworn  to  at  Iianenbarg,  in  the  connty  of  Lnnenbarg,  this  10th  day  of 
Angast,  A.  D.  1877,  before  me. 

J.  W.  LOCKHART, 

Justice  of  the  Peace. 

No.  133. 

la  the  matter  of  the  Fisheries  Oommission  at  Halifkx,  ander  the  Treaty 

of  Washington. 

I,  EuFUS  KiSEB,  of  Rose  Bay,  in  the  county  of  Lunenburg,  fisherman^ 
make  oath  and  say  as  follows : 

1.  I  have  fished  for  sixteen  years,  and  have  fished  around  Oape  Bre- 
ton, eastern  side  of  lifew  Branswick,  around  Prince  Edward's  Island,  the 
Magdalenes,  and  on  the  coast  of  Labrador.  1  have  fished  mackerel,  and 
took  them  priucipally  inshore,  within  three  miles  of  the  ^ore,  and  it 
woald  not  have  paid  ns  to  fish  mackerel  unless  we  could  get  them  within 
three  miles  of  the  shore. 

2.  I  have  fished  codfish  on  the  Labrador  coast  for  the  last  sixteen 
years  with  the  exception  of  a  few  years.  We  took  the  codfish  inshore, 
within  three  miles  of  the  shore,  mostly  with  hook  and  line.  I  have  dar- 
ing this  time  seen  American  vessels  every  year  on  the  said  coast  taking 
codfish  inshore.  The  Americans  take  the  codfish  on  the  Labrador  coast 
by  seining,  and  throw  away  the  small  ones.  They  take  the  codfish  with 
seines  from  the  shore,  and  close  up  on  the  shore.  I  have  seen  during 
the  past  sixteeen  years,  every  year  that  I  was  on  the  Labrador 
coast,  of  which  I  was  there  twelve  years,  and  also  this  year,  and  every 
year  for  the  last  six,  except  last  year,  the  Americans  in  large  numbera 
taking  herring.  They  take  the  herring  with  seines  from  the  shore,  and 
the  Americans  might  as  well  stay  at  home  if  they  were  not  allowed  to 
take  the  fish  inshore. 

3.  The  Americans  get  bait  all  along  the  coast  of  Nova  Scotia  in  our 
bays  and  harbora,  and  on  the  Labrador  coast ;  without  this  bait  they 
could  not  carry  on  the  deep-sea  fishery. 

4.  The  Americans  have  introduced  trawling,  and  we  were  compelled 
to  adopt  this  plan  of  fishing  in  order  to  compete  with  the  Americans. 
Trawling  I  consider  a  great  injury  to  the  fishery,  as  it  destroys  the 
mother  fish. 

5.  It  would,  in  my  opinion,  be  a  great  benefit  to  Canadian  fishermea 
if  the  Americans  were  excluded  from  our  inshore  fisheries. 

RUF0S  RISBE, 

Sworn  to  at  Rose  Bay,  in  the  county  of  Lunenburg,  this  8th  day  of  Au- 
gust, A.  D.  1877,  before  me. 

JAMES  H.  WENTZEL,  J.  P. 
Ko.  134. 

In  the  matter  of  the  Fisheries  Commission  at  Hali&x,  under  the  Treaty 

of  Washington : 

I,  John  Mobien,  of  Port  Medway,  in  the  county  of  Queen's,  fisher 
man,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  the  past  forty  years,  down 
to  the  present  time.   Iltave  liKhed  along  the  southern  coast  of  Nova 
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Scotia  aronod  Oape  Breton,  on  the  eastern  side  of  Kew  Brunswick, 
around  Prince  Edward  Island,  around  tbe  Magdalenes,  on  the  Canadian 
coast  of  Labrador,  and  am  well  acquainted  with  the  inshore  fisheriea 
along  the  southern  coast  of  Nova  Scotia. 

2.  When  in  the  Korth  Bay,  about  eight  or  nine  years  ago,  I  saw  large 
numbers  of  American  mackerelmen.  From  calculations  then  made  by 
Nova  Scotia  fi^ermeo,  we  conclnded  that  there  were  upwards  of  three 
bondred  American  vessels  in  the  Korth  Bay.  I  was  in  the  Korth  Bay 
tbe  fall  in  of  1872,  and  the  mackerel  were  very  plentiful.  I  was  about  a 
fortnight  ago  engaged  in  fishing  on  the  eastern  side  of  Oape  Breton.  I 
vas  at  Gabaras,  Lonisbarg,  St  Ann's  Ingonisb,  Bras  D'Or,  and  Smoky 
Gape,  and  aronnd  Cape  North,  and  I  found  the  fish  ther^  very  plentiful — 
tbe  mackerel  more  plentiful  than  the  oldest  inhabitant  has  any  recol- 
lection of.  The  mackerel  are  of  most  excellent  quality,  being  very  large. 
Those  mackerel  are  found  inshore,  within  three  miles  of  the  shore,  and 
it  would  not  pay  any  vessel  to  go  to  the  North  Bay  unless  they  could 
catch  mackerel  within  three  miles  of  the  shore. 

3.  The  American  vessels  make,  on  an  average,  two  trips  when  engaged 
in  taking  mackerel.  The  Americans  in  a  good  season  take,  on  an  aver- 
age, about  three  hnndred  barrels  of  mackerel  to  each  vessel  on  each  trip. 
These  mackerel  vessels  carry  from  ten  to  twenty  hands  to  each  vessel. 
Tbe  American  vessels  which  ran  into  tbe  North  Bay  take  from  five 
hundred  to  a  thooaand  qnintals  to  each  vessel.  When  on  the  Oape 
Breton  odaat  last  year  I  saw  an  American  vessel  which  took  from  six  to 
seven  hnndred  qnintals  of  codfish  seven  miles  from  Sydney  Light,  and 
only  changed  her  groand  three  times,  as  I  was  informed  by  the  Ameri- 
can  skipper.  The  Americans  take  the  most  of  the  codfish  in  the  North 
Bay  by  trawling.  This  trawling  I  consider  iujorions  to  the  fishery,  as  it 
takes  all  the  mother  fish.  In  hand-lining  very  few  mother  fish  are  taken. 
When  on  the  Canadian  coast  of  Labrador,  I  saw  the  Americans  take 
lai^  qaantlties  of  codfish  inshore,  within  three  miles  of  the  shore. 

£  In  my  experience,  the  mackerel  fishery  has  always  varied,  being 
good  for  a  namber  of  years  and  again  poor.  In  the  falls  of  seventy-one, 
seventy-two,  and  seventy- three,  the  mackerel  were  very  plentiful.  The 
ood-fisheiy  has  generally  been  good,  except  when  bait  is  scarce. 

5.  The  Americans  formerly  carried  on  Uie  mackerel  fishery  with  hook 
ind  line.  They  now  use  purse-seines,  which  I  consider  very  injurious 
to  the  mackerel  fishery.  I  saw,  foar  years  ago,  two  large  American 
aeboohers  engaged  in  taking  mackerel  at  Gape  Oanso  with  pnrse-seines, 
vitiiiD  a  half  a  mile  of  the  ^ore.  These  vessels  carried  about  eight  ban- 
died barrels  of  mackerel  each.  The  Americans  nowtake  all  their  codfish 
b;  trawling.  The  Americans  aronnd  the  Magdalenes  and  on  the  Labra- 
wr  coasts  take  herring  by  seining  on  the  shore. 

6.  The  throwing  overboard  of  offal,  in  my  opinion,  is  injurious  to  the 
^bery,  as  it  pollutes  the  water,  gluts  the  fish,  and  drives  them  away. 

7.  In  my  experience,  the  Americans  fished  inshore  whenever  they 
coald.  Tfaey  made  oft  shore  when  a  cntter  appeared  and  returned  when 
ahe  disappeared.  Tfaey  lee-bowed  ns  Nova  Scotian  vessels,  weather- 
bowed  as,  ran  into  ns,  and  did  nearly  what  they  pleased,  and  have 
ftlmost  entirely,  since  1871,  driven  our  vessels  oat  of  the  mackerel  fish- 
ing. When  the  fishery  was  protected,  and  the  Americans  had  not  the 
light  of  fishing  into  the  shore,  oar  vessels  made  better  fares. 

8.  In  my  opinion,  tbe  inshore  fish  are  double  the  valne  of  the  off  shore 
cttch  in  Oanadian  waters. 

0.  The  Americans  get  buit  and  ice  all  along  onr  coast  in  the  bays  and 
harbors.  They  jig  squid  in  any  h«rli<)r.  cove,  Hud  creel^,  y^^^^^^lc 
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they  can  find  them.  They  buy  herring  and  mackerel.  They  do  bo  be- 
cause it  saves  time  and  the  expense  of  fitting  out  their  ressels  with  net. 
The  Am^icans  being  allowed  to  get  bait,  interfere  with  onr  vessels,  as 
they  come  at  a  time  when  herring  and  mackerel  are  scarce.  Last  year 
an  American  Tcssel  loaded  with  halibut  inside  of  the  Kettle,  between 
Scaterie  and  the  mainland,  and  trawl  around  there  for  halibat 

10.  Since  Beventy-three  the  mackerel  &11  oif  until  this  year,  when  they 
are  very  plenty  again.  On  the  banks  the  codfish  during  the  past  six 
years  have  &llen  off  to  some  extent  This  the  fishermen  attribute  to 
too  much  trawling. 

11.  The  herring  fishery  is  all  inshore  in  Canadian  waters,  and  the 
Americans  catch  them  for  bait,  as  already  stated. 

12.  I  have  often  heard  the  Americans  say  that  onr  fall  mackerel  is 
much  superior  to  theirs. 

13.  The  mackerel  make  inshore  to  feed.  They  trim  the  shore,  are 
taken  inshore,  and  I  consider  them  an  inshore  fish. 

14.  I  have  often  seen  the  Americana  transship  their  cargoes  at  the 
Strait  of  Canso,  and  in  a  good  season  they  woald  save  from  two  to  three 
thonsand  dollars  to  each  vessel  by  so  doing.  By  this  privilege  they 
save  time,  expense,  and  catch  more  fish.  They  are  enabled  to  refit  and 
remain  constantiy  on  the  ground. 

16.  The  Americans  get  bait  and  ice  in  this  county  in  large  quantities, 
and  without  this  bait  and  ice  in  which  to  keep  it  f^h  it  would  be  im- 
possible for  the  Americans  to  carry  on  the  deep-sea  fishery.  When  the 
Americans  come  on  to  our  coast  they  make  every  effort  to  get  bait,  and 
ice  in  which  to  keep  it  fresh,  because  they  say  that  without  this  bait 
and  ice  they  could  catch  no  fish. 

16.  I  have  never  known  nor  heard  of  any  Canadian  vessel  fishing  in 
American  waters,  and  I  consider  this  right  to  be  of  no  value  to  Canadian 
fishermen. 

17.  Such  large  numbers  of  Americans  carry  off  great  qnantitiea  of  fish 
and  make  them  scarce  for  onr  fishermen.  They  injure  our  grounds  by 
throwing  overboard  large  qnantities  of  o£^,  and  by  trawling.  They 
interfere  with  our  supply  of  ice  and  bait. 

18.  It  would  be  a  great  benefit,  in  my  opinion,  if  the  Americans  were 
excluded  from  onr  fishing  grounds,  particularly  onr  inshore  fisheries. 


Sworn  to  at  Fort  Medway,  in  the  connty  of  Queen's,  this  14th  day  of 
August,  A.  B.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  ander  the  Treaty 

of  Washington. 

I,  John  Sueltzer,  of  Lnnenburg  Town,  in  the  county  of  Lunen- 
burg, master  mariner,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  abont  thirty-five  years ; 
for  twenty*seven  years  I  have  fished  as  master  in  a  vessel  of  my  own 
with  eleven  hands.  I  have  fished  along  the  coast  of  Nova  Scotia,  east- 
ern idde  of  Oape  Breton,  around  Prince  Edward  Island,  and  in  the  Bay 
of  Ghaleurs,  on  the  east  coast  of  Kew  Brunswick,  and  have  been  Bank 
fishing,  and  am  at  present  well  acquainted  with  the  inshore  fishery  in 
Lnnenburg  County.  I  have  fished  mackerel,  herring^^^odfisl^  halibat, 
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2.  Aboat  eleven  years  ago,  when  in  tbe  Bay  of  Obalears,  I  saw  in 
Hftlpeqae  Harbor,  Prince  Edward  Island,  about  seventy  sail  at  one 
time,  all  American  fishing  vessels.  Last  fall  £  saw  aroand  Port  Hood 
aboat  seventy  sail  of  Atnerican  vessels  at  one  time.  American  macker- 
elmen  average  abont  fifteen  men.  I  have  seen  as  many  as  thirty  men 
inoDeAmerican  mackerelman.  American codftshmen  carry fh>m  twelve 
to  twenty  men.  Mostly  all  the  mackerel  is  taken  inshore,  and  I  would 
not  give  a  pin  for  all  taken  ontside  of  three  miles. 

3.  The  Americans  averaged  about  from  five  to  six  hundred  barrels  of 
mackerel  in  the  season  to  each  vessel.  American  cod-fishermen  take 
from  one  to  three  thousand  quintals  to  each  vessel.  American  mack* 
erdmen  make  about  three  trips,  ood-fishermen  tbe  same. 

4.  Mackerel,  in  my  experience,  have  often  varied.  About  fifteen  years 
ago  they  were  verj  scarce ;  since  that  time  they  have  often  been  plenty. 
Some  years  they  strike  in  very  plenty,  other  years  they  are  scarce,  and 
this  is  my  experience  for  forty  years.  Herring  fishery  remfuns  about 
the  same.   Codfish  can  always  be  had  if  bait  is  plenty. 

5w  Americans  take  mackerel  inshore  mostly  with  hook  and  line ;  and 
I  have  SMn  Americans  within  three  miles  of  the  shore  at  Gasonmpec, 
Nooe  Edward  I^aud,  use  purse  seines,  about  eleven  years  ago.  The 
Americans  carry  on  cod  and  halibut  flying  mostly  by  trawling,  some 
with  hook  and  line. 

6.  The  Americans  throw  overboard  tbe  offal  of  the  fish  when  codfish- 
iog,  and  particularly  the  sound  bone,  which  is  very  injarious  to  the  fish 
andflsfaing-ground,  and  I  have  myself  caught  large  codfish  with  the 
eoQQd  bone  in  tbem,  and  they  were  reduced  to  mere  skeletons. 

7.  Tbe  Americans,  in  my  experience,  always  fished  inshore  when  they 
could  for  mackerel.  I  have  seen  them  fish  in  so  close  to  the  shore  that 
their  vessels  grounded.  When  a  cutter  hove  in  sight  they  got  away  as 
qaiekly  as  they  could,  and  came  inshore  again  whenever  tbe  cutter  was 
ontof  sight.  Out  of  Lunenburg  County,  abont  fifteen  years  ago,  there 
were  from  thirty  to  forty  vessels  engaged  in  mackerel-fishing,  and  when 
tbisflshery  was  protected  by  cutters  our  vessels  made  good  fares.  Since 
the  Americans  have  been  admitted  to  the  insbwe  fishery  our  vessels 
have  done  very  poorly. 

8.  The  inshore  fisheries  are  of  much  greater  value  than  the  outside 
firiieries.  The  inshore  fisheries  are  worth  four  times  that  of  the  ontside 
fiiberies. 

9.  Abont  fifteen  years  ago  I  have  seen  American  vessels  fishing  for 
mackerel  in  the  back  harbor  of  Lunenburg,  and  I  have  baited  an  Ameri- 
cas vessel  in  this  harbor  abont  five  years  ago.  Other  parties  have  often 
buted  American  vessels  in  the  harbor.  The  Americans  mostly  purchase 
the  bait  they  get,  in  order  to  save  time. 

10.  In  the  North  Bay  I  have  seen  Americans  catch  codfish  inshore, 
and  large  quantities  of  codfish  are  taken  inshore  by  Canadian  fisher^ 
iBeo,  and  also  halibut. 

11.  Since  1871  fish  have  fallen  o£F  somewhat.  This,  I.  think,  is  owing 
to  the  large  number  oS  Americans  who  visit  our  shores  to  take  fish. 

12.  The  herring  flsho?  is  all  inshore,  and  the  Americans  buy  them 
from  our  fishermen  in  order  to  save  time,  as  also  do  the  vessels  which 
we  fit  oat  ourselves  in  order  to  save  time. 

13.  The  run  of  mackerel  is  sometimes  of  better  quality  than  at  others. 
Whes  our  run  of  mackerel  is  good  it  cannot  be  beaten,  and  three  falls 
Ago  I  was  in  Boston  market  with  onr  mack^l,  and  it  was  much  superior 
to  any  maiteel  which  I  there  saw. 


Digitized  by 


Google 


1260 


AWABD  OF  THE  FISHERT  COHUZ88ION. 


14.  Mackerel  follow  the  shrimp  inshore,  and  spawn  inshore  in  the  bays 
and  harbors  aronnd  onr  coasts.  , 

15.  About  Oanso  I  hare  often  seen  Americans  land  and  dry  their 
nets.  This  privilege  I  consider  of  great  valne  to  them,  as  it  enables 
them  to  carry  on  the  inshore  net  fishery. 

16.  I  hare  seen  Americans  transship  their  cargo  at  Ganao,  and  by  so 
doing  they  save  a  great  deal  of  time,  and  catob  more  fish.  They  save 
from  two  to  three  weeks  in  the  best  of  the  season. 

17.  If  the  Americans  oonld  not  proonre  bait  inshore  from  Canadian 
fishermen,  and  ice  in  which  to  pack  it,  they  could  not  carry  on,  in  my 
opinion,  the  Bank  fishing  with  sacce->8,  and  they  bay  bait,  as  already 
stated,  in  order  to  save  time,   Tbey  could  not  preserve  their  bait  with  -  . 
out  ice,  and  they  get  ice  along  the  coast  near  where  they  get  bait. 

18.  I  do  not  know  nor  have  I  ever  heard  of  any  Canadian  vessels  fill- 
ing in  American  waters,  and  I  consider  this  privilege  of  no  value. 

19.  In  fitting  oat  vessels,  which  I  have  often  done,  the  Amerioaos 
make  bait  and  ice  scarce  because  of  the  larger  quantities  of  herring  and 
ma)Bkerel  they  take  away  before  these  fish  l]«come  plenty,  and  thus 
hinder  our  fishing-vessels.  They  make  the  fish  scarce  for  our  inshore 
fishermen. 

20.  In  my  opinion  onr  fisheries  would  be  more  than  double  their 
present  valne  to  as  if  the  Americana  were  excluded. 

JOHN  SMELTZEB. 

Sworn  to  at  Lnnenbarg,  in  the  ooanty  of  Lnnenbai^,  this  4th  day  of 
August,  A.  D.  1877,  before  me. 

JOSEPH  W.  LOOKHABT,  J".  P. 
^0.136. 

In  the  matter  of  the  Fisheries  Commission  at  Halifiaz,  under  tite  Treaty 

of  Washington. 

I,  Elias  BiOQABDS,  of  Getsou's  Cove,  in  the  county  of  Lanenbarg, 
fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  fishing  for  the  last  thirty  years  continnoasly.  I  have 
fished  along  the  sootfaern  coast  of  Kova  Scotia*  around  Prince  Edward 
Island,  aronnd  the  Magdelenes,  and  along  the  Canadian  coast  of  Labra- 
dor. I  have  taken  all  the  kinds  of  fish  found  on  the  above  mentioaed 
coasts.  I  am  also  well  acquainted  with  the  inshore  fishery  in  Lnnen- 
bai^  Ooanty.  X  have  also  been  engaged  in  banking  fishing  to  a  lar^ 
extent 

2.  For  twenty-four  falls  I  fished  in  the  North  Bay  successively,  except 
one  or  two  falls,  down  to  the  fall  of  seventy-five,  ioclasive,  for  mackerel. 
I  have  seen  in  the  Kortb  Bay,  at  one  time  together,  over  four  hundred 
American  mackerel-vessels  in  Malpeqne,  and  in  Port  Hood ;  in  Malpe- 
qne  there  were  so  many  that  I  oonld  notanohor,  and  ran  ashore.  Dur- 
ing the  past  five  or  six  years  I  was  in  the  I^orth  Bay  I  have  seen  from 
200  to  300  American  mackerelmen,  and  every  fall  I  was  there  it  was 
quite  common  to  count  from  one  hundred  to  one  hundred  and  fifty 
American  vessels  from  the  deck  of  oar  schooner.  There  were  many 
there  which  I  did  not  see.  These  veesels  took  the  most  of  their  mack- 
erel within  three  miles  of  the  shore,  sometimes  dose  into  the  shore,  and 
it  would  not  pay  vessels  to  go  into  the  North  Bay  to  fish  mackerel  an- 
less  they  eoald  take  them  within  three  mites  of  the  shore. 

3.  These  American  mackerelmen  carry  firoig  ^^^^(^f^^ty-two 
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bands  to  each  vefsel.  In  a  good  season  one  of  the  larger  vessels  nsn- 
ally  takes  from  five  to  six  hundred  barrels.  These  vessels  make  from 
two  to  three  trips. 

4  Every  year  down  to  seventy -seven  I  have  seen  many  American 
oodfish-veseels  in  the  Kortfa  Bay  taking  codfish.  They  have  increased 
every  year,  and  this  year  I  have  seen  more  than  ever  before.  These 
codfish- vessels  carry  from  ten  to  foarteen  men.  These  vessels  take  from 
fire  to  six  bandred  quintals  of  fish  to  each  vessel,  and  make  about  two 
trips.  These  American  vessels  fished  in  among  the  boats  and  wherever 
they  could  catch  fish. 

5.  On  the  Labrador  coast  I  have  seen  Americans  seine  codfish  close 
ID  on  the  shore,  and  have  seen  engaged  there  four  at  one  time. 

6.  Around  the  Magdalenes  I  have  seen  the  Americans  take  herring 
all  inshore.  I  have  seen  there  at  one  time  from  sixty  to  seventy  vessels 
at  one  time.  These  vessels  carry  from  eight  to  ten  men  each,  and  take 
from  nine  hundred  to  ten  bandred  barrels  each. 

7.  In  my  experience,  mackerel  have  varied,  being  some  years  plenty 
and  others  scarce.  The  herring  fishery  seldom  varieSj  being  mostly  al* 
▼ays  good.    The  codfish  has  ff^eu  off  some. 

8.  In  former  years  the  Americans  took  mackerel  with  hook  and  line : 
they  now  take  large  quantities  with  porse  seines.  They  take  nearly  all 
the  codfish  by  trawling.  Most  of  the  American  oodflsh-vessels  carry 
leren  thooaand  hooks  each. 

9.  The  Americans  throw  overboard  the  "gurry,"  which  is  an  injury 
to  the  flaibery,  as  it  gluts  the  fish  and  drives  them  away.  Trawling  I 
consider  injurious  to  the  finery,  as  it  takes  the  mother  fish,  which  are 
M  of  spawn.  In  hand-lining  few  mother  fish  are  taken.  The  Ameri* 
cans  have  made  a  habit  of  throwing  overboard  the  small  fish,  and  an 
Ameiicau  skipper  told  me  last  summer  that  of  forty*five  quintals  or  up- 
wards, which  be  took  upon  bis  trawls,  he  only  saved  from  fifteen  to 
eighteen  quintals ;  the  remainder  he  threw  away. 

10.  In  my  experience  the  Americans  fished  inshore  whenever  they 
coald,  whatever  the  conditions  of  the  treaty  were.  They  made  off  when 
a  eatter  appeared  and  rotorned  when  she  disappeared. 

11.  The  value  of  the  inshore  catch  in  Canadian  waters  is  more,  in  my 
(pinion,  than  double  the  offshore  catch,  in  value. 

12.  Nearly  all  tiie  Americans  carry  purse  seines,  which  I  consider  a 
very  bad  of  taking  mackerel.  I  have  never  seen  nor  heard  of  any 
Canadian  vessel  using  a  purse  seine. 

13.  I  have  seen  the  Americans  catch  squid  for  bait  in  the  Canadian 
bays  and  harbors,  within  three  miles  of  the  shore.  I  have  seen  them  catch 
these  squid  at  the  Strait  of  Canso,  and  at  Grow  Harbor,  and  other  places. 
The  Americans  buy  herring  and  mackerel  all  along  our  coast  from  Cape 
Sable  to  Labrador,  wherever  they  can  get  it,  and  ice  in  which  to  keep  it 
freeh.  This  privilege  of  getting  ice  and  bait  accorded  to  the  Americans 
interferes  with  Canadian  bankers,  making  bait  and  ice  dearer  and 
acaroer. 

14.  The  Americans  bay  bait  in  order  to  save  time  and  expense,  and 
witbont  this  bait,  and  ice  in  which  to  keep  it  fresh,  they  could  not  carry 
on  the  deep-sea  fishery. 

15.  The  Americans,  since  1871,  have  injured  the  Canadian  fisheries 
by  taking  great  qnannties  of  fish,  by  improper  methods  of  fishing,  and 
1^  interfering  with  the  supply  of  ice  and  bait. 

10.  The  mackerel  feed,  to  a  considerable  extent,  on  shrimps  found  in* 
dKwe,  they  spawn  inshore,  and  are  an  inshore  fish. 
17.  The  privilege  accorded  to  the  Americans  of  taking  fisb  and  .tran^  ^ 
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shipping  them,  saves  them  time  and  expense,  and  enables  them  to  take 
more  fish. 

18.  I  have  never  known  nor  heard  of  any  Canadian  vessel  fishing  in 
Araerican  waters,  and  I  consider  this  right  of  no  value. 

19.  I  consider  that  it  wonld  be  a  great  benefit  to  Oanadian  fishermen 
if  the  Americans  were  excluded  from  oar  inshore  fisheries,  and  I  know 
of  no  benefit  which  we  derive  &om  the  American  fishermen. 


Sworn  to  at  C^tson's  Gove,  in  the  county  of  Lunenburg,  this  llfch 
day  of  August,  A.  D.  1877,  before  me. 

JOSEPH  W.  LOCKHAET,  J.  JP. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  JA3EES  Getson,  of  G^tsou's  Covo,  lu  the  oonuty  of  Lunenbarf  , 
fisherman,  make  oath  and  aay  as  follows : 

1.  I  have  fished  from  twelve  to  fourteen  years  along  the  sontbern 

coast  of  Kova  8cotia,  aronnd  Cape  Breton,  eastern  side  of  Kew  Brans- 
wick,  around  Prince  Edward  Island,  around  the  Magdalenes,  on  the 
Canadian  coast  of  Labrador,  and  on  the  Banks,  and  am  well  acquainted 
with  the  inshore  fisheries  in  Lunenburg  Connty.  I  have  taken  all  the 
kinds  of  fish  found  on  the  above-mentioned  coasts. 

2.  I  hare  fished  this  summer  and  last  aronnd  Prince  Edward  Island 
and  the  Magdalenes,  and  on  Bank  Bradley  j  and  I  saw  there  many 
American  vessels,  some  engaged  in  taking  mackerel,  and  others  engaged 
in  taking  codfish.  Last  summer  I  saw  as  many  as  fifteen  at  one  time 
fishing  together  day  after  day.  I  saw  during  last  summer  as  many  as 
two  hundred.  These  I  saw  before  the  middle  of  August.  These  Amer- 
ican mackerelmen  carry  from  fourteen  to  twenty  men  to  each  vessel. 
Four  years  ago,  when  fishing  in  the  North  Bay,  I  have  seen  over  four 
hundred  American  mackerel-vessels  in  a  fortnight*,  and  I  have,  along^ 
with  other  fishermen,  put  the  number  of  American  vessels  down  at  from 
five  to  six  hundred.  These  vessels  catch  the  most  of  their  mackerel  in- 
shore, within  three  miles  of  the  shore ;  and  in  my  opinion  it  would  not 
pay  to  fish  mackerel  nnless  they  were  taken  within  three  miles  of  the 
shore. 

3.  Last  summer  and  this  summer  I  saw  large  numbers  of  American 
codfish  vessels  aronnd  Prince  Edward  Island  and  tlie  Magdalenes.  I 
saw  last  summer  often  from  twenty  to  twenty-five  in  a  day  engaged  in 
taking  codfish.  The  Americans  take  all  their  fish  in  the  North  Bay  by 
trawling.  Very  few  Canadian  vessels  take  fish  in  the  North  Bay  by 
trawling ;  they  use  mostly  book  and  line.  I  consider  trawling  a  very 
injurious  method  of  taking  fish,  as  it  destroys  the  mother  fish.  The 
Americans  carry  from  eight  to  ten  thousand  hooks  on  their  trawls  to 
each  vessel.  By  trawling  the  bait  lies  on  the  bottom,  and  the  big  fish 
take  it ;  this  is  not  the  case  in  hand*lining. 

4.  The  American  codfish  vessels  carry  about  fourteen  men  on  each 
vessel,  and  take  about  six  hundred  quintals  on  each  trip.  They  make 
three  trips. 

5.  I  fished  in  the  North  Bay  for  mackerel  when  the  fisheries  were 
protected,  and  our  vessels  did  better  than  when  they  were  not  protected, 
and  took  more  fish.  The  Americans  fished  inshore  at>  that  time  to  a 
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large  extent,  they  made  off  when  a  eatter  appeared,  and  returned  when 
she  disappeared.  I  saw  several  American  vessels  seized  when  I  was 
there  daring  the  protection  time.  The  Americans  made  a  practice  of 
ranning  into  us,  and  their  vessels  were  stronger  and  more  nnmerous 
than  oars,  being  built  of  oak. 

6.  The  Americans  get  bait  and  ice  along  the  coast  from  Oape  Sable  to 
Labrador,  and  without  this  they  coald  not  cf^ry  on  saccessflilly  the 
Bank  fishery. 


Sworn  to  at  Getson's  Oove,  in  the  county  of  Lunenburg,  this  9th  day 
of  August,  A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifiu,  under  the  Treaty 

of  Washington. 

I,  Jaheb  Fubliootbb,  of  New  Dublin,  in  the  county  of  Lunenburg, 
flsberman,  make  oath  and  say  as  fbllows : 

1.  I  have  been  engaged  in  the  fishing  for  thirty-five  years  down  to  1871 
inclnirive.  I  have  fished  all  along  the  southern  side  of  Kova  Scotia, 
Monnd  Gape  Breton,  on  the  eastern  side  of  New  Bmnswick,  aroand 
Prince  Edward  Island,  aroand  the  Magdalenes,  and  on  the  Labrador 
eoast.   I  have  taken  all  the  fish  foand  on  the  above-mentioned  coasts. 

2.  Between  eight  and  ten  years  ago  I  have  seen  in  Port  Hood  Har- 
bor, at  one  time,  eight  hundred  sail,  of  which  namber  over  seven  han- 
dred  were  Americans.  I  would  be  safe  in  saying  that  there  were  over 
a  thousand  sail  engaged  in  taking  mack^el  in  one  season  in  the  Korth 
Bay.  Some  years  I  have  seen  more  and  some  less.  These  vessels  took 
mostly  all  the  mackerd  inshore. 

3.  These  American  vessels  carry  from  twelve  to  twenty-two  hands, 
^ey  took  from  four  to  Ave  bandred  barrels  of  mackerel  to  each  vessel, 
on  each  trip.  Ban  into  the  Strait  of  Ganso,  landed  their  fish,  refitted 
and  went  out  again.  They  came  in  again  and  took  a  ftall  cargo  for  home, 
often  fifteen  handred  barrels.  They  generally  made  two  trips,  some- 
tamea  three.  When  in  the  cod  fishery  in  the  Korth  Bay,  I  have  seen 
many  Americans  also  taking  codfish.  These  codfish  vessels  carried  from 
ten  to  twelve  men,  and  took  from  six  to  eight  handred  qaiotals. 

4.  When  in  the  Korth  Bay  the  fisheries  were  protected  by  cotters  for 
some  time.  The  Americans  fished  inshore  when  the  cutters  were  out  of 
sight,  and  made  off  when  a  cutter  appeared.  This  was  always  my  experi- 
eoce.    I  have  seen  two  American  vessels  made  prizes  of  by  a  cutter. 

5.  The  inshore  fisheries  in  Canadian  waters,  within  three  miles  of  the 
duve,  are  of  more  value  than  the  off-shore  fishery.  I  wonld  say  more 
than  doable. 

6.  Oar  Canadian  fishermen  catch  codfish  in  large  quaotities  around 
the  coast  within  three  miles,  also  halibut.  I  have  seen  many  American 
vessels  take  codfish  on  the  Labrador  coast  within  three  miles  of  the  shore 
by  seining. 

7.  For  twelve  to  fifteen  years  I  have  taken  mackerel  in  the  Korth  Bay, 
and  in  my  experience  they  varied  in  quantity  and  quality,  being  some 
years  good  aud  others  poor.  Mackerel  schools  have  struck  into  this 
harbor  this  year  pretty  plentifally. 

8.  The  herring  fishery  in  Canadian  waters  is  all  inshore,  aniLtiiey  are 


JAMBS  GETSOIT. 


JOSEPH  W.  LOCEHABT,  J.  P. 


No.  138. 


1264 


AWABD  OF  THE  FISHERY  COMMISSION. 


taken  all  inshore.  The  Americans  bny  these  herring  for  bait  all  alon^; 
the  coast ;  by  buying  they  save  time  and  expense. 

9.  I  have  never  known  or  beard  of  any  Canadian  vessels  going  into 
American  waters  to  take  fish,  nor  do  I  know  of  any  benefit  to  Oana- 
dians  from  this  right. 

10.  I  have  seen  Americans  rnnning  into  harbors  in  Gape  Breton  and 
Prince  Edward  Island  to  cnre  flsb.  When  a  gale  of  wind  comes  on 
they  do  this. 

11.  I  have  often  seen  the  Americans  transshipping  their  cargoes  at 
the  Strait  of  Ganso;  by  so  doing  they  save  time  and  expense  and  take 
more  fish, 

12.  It  is  a  great  advantage  to  the  Americans  to  get  bait  and  ice  along 
the  Ganadian  coast,  and  this  they  do  from  Gape  Sable  to  Labrador  and 
wherever  they  can.  Without  this  bait}  and  ice  in  which  to  preserve  it, 
they  conld  catch  no  fish. 

13.  When  in  the  North  Bay  I  have  often  been  lee-bowed  by  Ameri- 
can vessels,  and  I  have  seen  them  running  into  Kova  Scotian  vessels. 

14.  If  the  Americans  were  shutout  from  oar  inshore  fisheries  it  woald 
be  of  great  benefit  to  Canadian  fishermen,  and  I  know  of  no  benefit 
that  we  derive  fh>m  American  flshwmen. 


Bworn  to  at  New  Dublin,  in  the  county  of  Lnnenbarg,  this  9th  day  of 
Aagnst,  A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  tbe 
Treaty  o<  Washington. 

I,  Donald  MoDouaALL,of  Maina-Diea,in  the  county  of  Gape  Breton, 
merchant,  make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  the  buying  and  selling  of  fish  for  twenty- 
flve  years,  and  am  well  acquainted  with  t^e  fisheries  as  carried  on  here, 
and  am  well  acqainted  with  the  fishermen  from  Big  Lorraine  to  Hiri 
Bay,  and  have  done  business  with  American  fishermen. 

2.  The  fish  taken  in  this  vicinity  during  the  past  twenty-five  years  has 
been  codfish,  mackerel,  herring,  halibut,  and  salmon.  Formerly  halibut 
was  very  plentifnl,  so  much  so  that  our  inshore  fishermen  could  always 
catch  a  fare,  but  since  the  Americans  came  here- trawling  for  them  they 
have  almost  disappeared.  The  best  halibut  grounds  are  within  three 
miles  of  the  shore,  and  on  these  grounds  the  Americans  trawled.  Our 
fishermen  never  trawled  for  halibut. 

3.  In  this  vicinity  there  are  taken  annually  from  five  to  six  hundred 
barrels  of  mackerel,  and  are  not  quite  so  plentiful  as  they  have  beea  ten 
or  fifteen  years  ago.  There  are  taken  in  this  vicinity  about  a  thousand 
barrels  of  herring.  On  average  there  is  taken  about  from  seven  to  eight 
thousand  quintals  of  codfish.  The  most  of  tbe  people  in  this  vicinity 
depend  upon  the  fishing,  which  they  carry  on  in  small  boats  inshore. 

4.  The  Americans  have  always  been  on  this  coast,  year  after  year, 
fishing  mackerel.  The  Americans  come  inshore  and  fish  mackerel,  ana 
diminish  the  catch  for  our  inshore  fishermen.  The  Americans  purchase 
herring  for  bait  very  generally,  and  tben  go  out  on  the  banks  to  fish 
codfish.  The  Americans  around  here  have  fished  inshore  for  codfish 
and  halibut.  i 
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5.  The  Americans  trawl  on  8oaterie  Bank  for  codfish.  Tbey  trawl  to 
tiie  bottom  and  catch  the  mother  fish,  which  are  fall  of  spawn.  They 
drew  their  fish  on  the  fishing  groands,  throwing  overlxmrd  the  offal, 
which  is  very  injarioas  to  the  fish,  the  soand  bone  killing  many  large 
flab. 

€.  The  practices  of  the  Americans  tend  to  injure  the  inshore  fishery 
very  much. 

7.  Mackerel  ran  inshtve  to  feed  and  spawn,  and  oar  fishermen  take 
them  inshore.  Americans  have  taken  mackerel  all  roand  oar  coast,  and 
bare  at  one  time  transahipped  mackerel  in  this  port.  This  privilege 
saves  fish  and  enables  them  to  make  a  larger  catch. 

8.  The  Am^icans  get  ice  and  bait  in  harb<Nni  round  oar  shores,  and 
withoat  ice  and  bait  uiey  wonld  be  anable  to  make  saccessfal  voyages. 

9.  I  have  nerer  known  nor  beard  of  any  Canadian  vessds  fishing  in 
American  waters,  and  know  of  no  benefitthey  can  derire  from  so  doing. 

10.  The  large  number  of  American  vessels  fishing  in  Canadian  waters 
mast  diminish  the  catch. 

11.  If  Americans  were  excluded  from  oar  waters,  I  have  no  doubt  but 
it  wonld  be  a  general  benefit  to  Canadian  fishermen. 


•  Sworn  to  at  Main-o-Dien,  in  the  ooanty  of  Oape  Breton,  thia  28th  day 
of  Joiy,  before  me. 


In  tbe  matter  of  the  Fisheries  Gommisaion  at  Halifiiz,  nnder  the  Treaty 

of  Wasbiugton. 

I,  John  Bao-nall,  of  Gabaras,  in  the  connty  of  Cape  Breton,  at 
present  of  Louisburg,  in  the  county  aforesaid,  fisherman,  make  oath  and 
aaj  as  follows: 

1.  I  have  been  engaged  for  about  fifty  years  in  the  inshore  fisheries, 
in  and  aroand  Gf^ras  Bay,  in  the  connty  aforesaid,  and  have  taken 
ma^erel,  codfisb,  herring,  and  halibut,  and  am  well  acquainted  with 
the  manner  in  which  the  inshore  fishery  is  there  condacted. 

2.  About  six  or  seven  years  ago  there  were  some  American  Ashiug* 
veseele  in  Gabarns  Bay.  During  the  past  five  or  six  years  they  have 
parchased  bait  in  small  qaantities  in  Gabarus  Bay. 

3.  Mackerel  and  halibut  are  taken  in  Gabaras  Bay.  Codfisb  and  her- 
ring are  taken  in  large  qaantities.  Three  years  ago  about  three  bun- 
dr^  barrels  of  mackerel  were  taken  in  this  bay,  and  there  are  about 
<»e  hundred  boats  fishing  around  the  bay,  and  this  summer  these  boats 
hav«  taken  from  eight  to  sixty  barrels  in  each  boat  In  Gabaras  Bay 
there  are  from  six  to  seven  thousand  quintals  of  codfish  taken  yearly. 
All  this  fish  is  taken  in  boats.  To  the  people  unund  Gabarus  Bay  these 
fisheries  are  of  great  value. 

4.  The  mack^«I  an^  herring  are  inshore  fish,  and  are  mostly  all  taken 
inshore.   Three-fourths  of  tbe  mackerel  and  herring  is  int^ore. 

I  am  to-day  at  Louisburg,  but  reside  and  fish  at  Gabarus. 


Sworn  to  at  Louisburg  this  26th  day  of  July,  in  the  county  of  Cape 
Breton,  before  me, 


DONALD  MODO0GALL. 


GEO.  EIGBT,  J.  P. 


Ko.140. 


JOHK  BAGNALL. 


PATBICK  OTOOLB 


80f 
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In  the  matter  of  the  Fisheries  Commission  at  Halite,  under  the  Treaty 

of  Washington, 

I,  Peteb  Bosdkt,  of  West  Arichat,  in  the  connty  of  lUohmoud  and 
province  of  Nova  Scotia,  merchant,  make  oath  and  say  as  follows : 

1.  Daring  the  past  thirty-two  years  I  have  been  engaged  in  the  fish- 
ing trade,  and  my  acqaaintance  with  the  fisheries  on  onr  ooasts  extends 
over  that  period. 

2.  The  herring  iSsbery  is  about  the  same  as  it  has  been  in  the  past 
The  mackerel  rary  fh)m  year  to  year.  From  1871  to  1874  the  mackerei 
were  plenty,  bat  tbey  were  scarce  in  1875  and  1876.  I  beliere  that  the 
scarcity  of  1875  aud  1876  will  not,  however,  be  permanent. 

3.  The  ase  of  trawls  and  the  throwing  overboard  of  offal  are  both 
very  injorions  to  the  cod  fishery.  Both  these  practices  tend  to  drive 
away  the  fish  from  their  usual  haunts. 

4.  The  herriug  fishery  ia  altogether  inshore,  that  is,  within  three 
miles  of  the  shore,  and  the  greater  part  of  the  mackerel  are  caught 
within  the  same  distance.  I  consider  that  the  inshore  fisheries  are  of 
much  greater  value  than  those  outside. 

5.  I  am  strongly  of  opiuiou  that  the  inshore  boat  fishery  on  onr  ooasts 
has  been  greatly  injared  by  the  Americans  baiting  the  fish  and  drawing 
them  away  irom  the  boats.  I  refer  only  to  the  mackerel  in  making  this 
statement  in  thispara^ph. 

6.  1  consider  that  it  is  a  great  benefit  to  the  Americans  to  be  allowed 
to  land  and  dry  their  nets  aud  care  their  fish  on  onr  coasts.  The  privi- 
lege of  transshipping  cargoes  is  also  a  great  advantage  to  American 
maokerelers,  and  they  can  of  course  make  more  trips  and  catch  more 
fish  than  they  otherwise  could,  and  by  this  means,  I  believe,  that  they 
can  make  three  trips  to  the  fishing-grounds  in  the  same  time  in  which 
they  could  otherwise  make  two.  The  privilege  of  getting  bait  on  onr 
shores  is  also  a  vast  advantage  to  American  codflshermen  who  indeed 
could  not  profitably  carry  on  the  codfishery  withoat  this  privilege.  The 
procuring  of  ice  on  onr  shores  is  also  essential  to  the  codflshermen,  as 
without  this  they  canuot  keep  their  bait  fresh. 

7.  The  privilege  of  fishing  in  American  waters  is  of  no  practical  ad- 
vantage whatever  to  Canadians,  and  I  never  heard  of  Canadians  avail- 
ing themselves  at  any  time  of  such  privilege. 

8.  I  consider  that  the  Canadian  boat  fi^ermen  could  carry  oo  their 
fishery  more  profitably  aud  successfully  if  the  Americans  were  ezoladed 
from  within  the  three-mile  limit. 


The  said  Peter  Bosdet  was  sworn  to  the  truth  of  this  affidavit,  at  West 
Arichat,  in  the  county  of  Bichmond,  this  2d  day  of  Aaguat,  A.  D.  1S77, 
before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Hali&z,  under  the  Treaty 

of  Washington. 

I,  Francis  Mabmean,  of  Arichat,  in  the  county  of  Bichmond  and 
province  of  Kova  Scotia,  merchant,  ma^e  oath  jm^^ajQ^)!^^!^^ : 


P.  BOSDET. 


E.  P.  FLTNN, 
A  JwHoe  of  the  Peace. 


^o.  142. 
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1.  I  have  resided  here  for  aboat  sixty  years,  and  have  a  good  knowl- 
edge of  the  fisbing-basiness,  and  of  the  fisheries  ou  this  coast 

2.  The  Americaa  cod-fishermea,  ia  my  opiaioD,  cannot  profitably  carry 
on  the  cod  fishery  withont  procaring  bait  ou  the  shores  of  Canada  or 
2Tewfoandland,  and  I  believe  that  the  privilege  of  procuring  ice  on  our 
shores  is  also  an  advantage  to  the  American  cod-fishermen. 

3.  I  do  not  think  that  the  privilege  of  fishing  in  United  States  waters 
is  of  any  advantage  to  Canadians,  and  I  never  heara  of  Canadians  fish- 
uig  in  American  waters. 

L  1  believe  that  oar  fishermen  conld  carry  on  the  inshore  fishery  on 
OUT  coasts,  espetually  the  mackeret  fishery^  very  mnch  more  snooessfaUy 
if  the  Americans  were  excluded  from  onr  inshore  waters. 

F.  MABMEAN. 

The  said  Francis  Marmean  was  sworn  to  the  troth  of  this  af^davit  at 
Arichat,  in  the  county  of  BIcbmond,  on  the  4:th  day  of  August,  A.  D. 
1877,  before  roe. 

ISIDORE  LeBLANC, 

A  JuBtiee  of  the  Peace. 

No.  143. 

Id  the  matter  of  the  Fisheries  Commission  at  Halifiaz,  under  the  Treaty 

of  Wa^ington. 

I,  Datid  Gbouchy,  of  Descoasse,  in  the  County  of  Richmond,  and 
Province  of  Nova  Scotia,  merchant,  make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  the  fish  trade  during  the  past  thirty-tbree- 
jrears,  and  have  dealt  in  codfish,  haddock,  mackerel,  and  herrings. 

2.  I  consider  the  inshore  mackerel  and  herring  fisheries  to  be  of  very 
nocb  greater  value  than  those  outside.  The  herring  fishery  ia  almost 
dtf^etber  inshore,  and  I  believe  that  the  greater  portion  of  the  mackerel 
are  caught  within  three  miles  of  the  shore. 

3.  From  my  experience  in  the  fishing  business  I  have  no  hesitation 
whatever  in  saying  that  it  would  be  far  better  for  Canad  ans  to  have 
iSmr  inshore  fisheries  kept  to  themselves.  Even  if  the  American  Gov- 
ernment should  pat  heavy  dnties  on  our  fish,  I  do  not  believe  that  the 
Americans  can  give  us  any  adequate  compensation  for  our  fisheries,  and 
I  believe  that  it  is  almost  impossible  to  estimate  too  highly  the  value 
of  Canadian  fisheries. 

I.  The  mackerel  caught  in  the  Gulf  of  St.  Lawrence,  are,  in  my  opinion, 
fqnal  to  any  In  the  world.  I  believe  that  the  reason  why  Americaa 
mackerel  bring  better  prices  is  that  they  are  better  handled  and  put  up. 

6.  Around  this  coast  the  food  of  the  mackerel  is  principally  inshore. 
6w  The  privilege  of  trauashipping  cargoes  is  of  great  advantage  to  the 

American  fishermen  as  they  are  thereby  enabled  to  make  more  trips 
and  conseqaently  catch  more  fish  than  they  otherwise  conld. 

7.  The  privilege  of  procuring  bait  on  our  shores  is  of  great  value  to 
the  American  cwl-flshermen,  who  conld  not  profitably  carry  on  the  cod- 
flsbery  of  the  deep  sea  without  this  privilege.  They  also  procure  ice  on 
oar  shores  to  preserve  their  bait  fresh,  and  without  this  means  of  pre- 
WTving  the  bait  it  oonld  not  be  kept  fresh  fbr  more  than  two  or  three 
dajs. 

8.  It  is  of  no  value  whatever  to  Canadians  to  be  allowed  to  fish  in 
American  waters.  1  have  never  heard  of  Canadians  availing  themselves 
of  the  Privilege  of  so  doing.  r^,^,^,^]r> 
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9.  I  consider  the  privilege  of  traDBsfaipping  eargoes  and  pi-ocariog  bait 
ou  oar  shores  is  worth  at  least  60  per  ceoL  of  their  catch  to  American 
flafaermen. 

D.  GEO0OHY. 

The  said  David  Groacbj  was  sworn  to  the  truth  of  this  afiSdavit  at 
DescoDsse,  in  the  oonnty  of  Bichmond,  on  the  Ist  day  of  Augast,  A.I). 
1877,  befotto  me.  ' 

B.  P.  FLYKN, 
A  Juttice  of  the  Peace. 

No.  144. 

Id  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,''IsiDOBE  LbBlako,  of  Arichat,  in  the  county  of  Bichmond  and 
province  of  Kova  8cotia,  merchant,  make  oath  and  say  as  follows : 

1.  During  the  past  two  years  I  have  been  engaged  in  the  fish-trade, 
and  for  twenty  years  previous  thereto  I  was  a  master- mariner,  and  I 
have  a  good  knowledge  of  the  fisheries  around  the  coast  of  Canada. 

2.  Formerly  the  mackerel  were  caught  altogether  with  hook  and  line, 
but  of  late  years  the  Americans  are  using  purse-seines  in  this  fishery. 
The  codfish  are  principally  caught  with  trawls,  and  the  herring  with  nets 
and  seines.  I  believe  that  the  cod  fishery  is  being  injured  by  the  use  of 
trawls  and  by  the  throwing  overboard  of  offal. 

3.  The  American  fishermen  have  fished  inside  of  the  three-mile  limit 
whenever  they  could  get  the  chance.  I  myself  have  seen  the  Americans 
fishing  inside  of  the  three-mile  limit  after  the  Beciprocity  Treaty,  and 
whenever  the  government  cutters  were  not  in  sight. 

4.  The  inshore  mackerel  and  herring  fisheries  are  worth  more  than  the 
outride  fisheries,  in  my  opinion.  The  greater  portion  of  the  mackerel  is 
eanght  within  tbree  miles  of  the  shore,  and  almost  all  the  herring  within 
that  distance.  The  inshore  mackerel  fishery  is  greatly  ipjured  by  the 
Americans  coming  in  and  throwing  bait,  and  entidng  the  fish  awiqr  ftom 
the  shore  fishermen. 

5.  Both  Canadian  and  American  fishermen  catch  codfish,  haddock, 
hnke,  and  halibut  to  some  extent  on  onr  shores. 

6.  I  believe  that  the  mackerel  caught  in  Canadian  waters  are  better 
than  those  caught  in  United  States  waters. 

7.  It  is  a  great  advantage  to  the  Americans  to  be  allowed  to  land  and 
dr^  their  nets  and  cure  their  fish  on  onr  shores.  The  privilege  of  trans- 
■hippiug  cargoes  is  also  of  very  great  value  to  the  American  fishermen, 
as  it  enables  them  to  catch  more  fish  by  making  more  trips  than  they 
•therwise  eonld.  When  the  mackerel  are  plenty  the  Ameriosna  can,  by 
means  of  transshipping  cargoes,  make  two  trips  to  the  Gulf  of  St. 
iLawrence  in  the  time  it  would  otherwise  take  them  to  make  one. 

8.  The  American  cod  fishermen  cannot  profitably  carry  on  the  deep- 
aea  cod  fishery  without  procuring  bait  on  the  shores  of  Canada  or  New- 
fimndland, 

9.  The  privilege  of  fishing  in  American  waters  is,  in  my  opinion,  of 
no  value  whatever  to  Canadians,  and  I  never  heard  of  any  Canadian 
vessel  making  a  voyage  for  fishing  purposes  to  American  waters. 

10.  The  fishing  operations  of  Canadians  are  considerably  hindered  by 
the  Americans  fishing  in  onr  inriiore  waters,  as  they  entice  away  the 
fish  and  lessen  the  inshore  catch  of  onr  fishermen.  r^.~..^,.u 
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11.  The  greater  part  of  the  bait  that  the  Americans  procure  on  oar 
shores  they  purchase  fVom  oar  fishermen,  bat  they  catch  part  of  it  in 
oar  inshore  waters.  This  sammer  I  saw  an  American  vessel  setting 
nets  for  herring  in  Ariobat  Harbor. 

ISIDORE  LeBLAKO. 

The  said  Isidore  Le  Blanc  was  sworn  to  the  truth  of  this  affidavit  at 
Arichat,  in  the  conaty  of  Kichmoad,  on  the  fourth  day  of  August,  A. 
D.  1877,  before  me. 

E.  P.  FLYNN, 
A  Justice  of  tJu  Feaee. 

No.  145. 

In  the  matter  of  the  Fisheries  Commission  at  HallfUz,  ander  the  Treaty 

of  WasbingtoD. 

I,  Bryan  Mubpht,  of  Port  Hood,  in  the  county  of  Inverness,  fisher- 
mao  and  trader,  make  oath  and  say  as  follows : 

1.  For  thirty-five  years  past  I  have  been  actively  engaged  in  the  fish- 
iog  busioees  as  a  practical  fisherman,  and  during  that  time  I  have  made 
toipB  on  board  American  fishing-vessels,  and  I  have  generally  been  fa- 
miliar with  the  fishing  bujiness  on  this  coast  for  all  that  time. 

2.  I  have  known  some  years  as  many  as  seven  handred  American 
vessels  fishing  in  the  gulf  and  the  shores  around  ^^ova  Scotia,  Cape 
Breton,  and  the  Magdalene  Islands.  I  have  seen  during  the  Keciprocity 
Treaty  as  many  as  lour  or  five  hundred  American  fishing- vessels  in  the 
harbor  of  Port  Hood  at  one  time. 

3.  The  American  fishermen  catch  codfish  and  mackerel  principally  in 
^reat  nnmbers,  and  herring,  haddock,  bake,  and  halibut  in  smaller  quan- 
tities. The  American  fleet  begins  to  arrive  on  onr  gronnds  about  the 
first  of  May  for  the  cod-fishing.  Then  in  Jnly  they  begin  the  mackerel 
fibbing,  and  tbey  keep  np  tbeir  fishing  operations  till  into  Novembn; 
They  averaged  three  trips  a  season  under  the  Beciprooity  Treaty,  and 
each  vessel  took  on  an  average  three  hundred  barrels  mackerel,  worth 
|15  i>er  barrel.  The  average  cargo  of  codfish  was  aboat  one  thonsand 
qnintals,  although  I  have  been  engaged  on  board  of  an  American  ves- 
sel which  took  fifteen  hundred  quintals  for  a  cargo.  The  cargo  was  worth 
from  $4  to  $5  per  qnintal. 

4.  After  the  Reciprocity  Treaty  the  American  fishiug-fleet  fell  oif  very 
mnch,  and  the  catch  was  less  and  the  trips  fewer  for  the  season,  and  the 
profits  were  very  much  less.  Since  the  Washington  Treaty  the  Ameri- 
can vessels  and  fishermen  are  beginning  to  come  back  here,  and  I  be- 
lieve if  the  Americans  do  not  iniu  the  grounds  and  destroy  the  fisheries 
that  there  will  soon  be  as  many  of  them  here  as  during  the  Keciprocity 
Treaty.  I  know  of  as  many  as  seventy  or  eighty  American  vessels  that 
have  baited  here  this  season  already. 

5.  During  the  Reciprocity  Treaty  I  believe  that  at  least  two  thirds  of 
^1  the  fish  taken  by  the  Americans  on  the  coast  of  British  North  Amer- 
ica were  taken  inshore.  The  inshore  grounds  are  always  considered  the 
most  valuable  for  fishing  in,  and  often  enough  have  I  heard  the  Ameri- 
can fishermen  say  so.  Siuce  the  Treaty  of  Washington  and  now  the 
Americans  catch  two-thirds  of  tbeir  fish  within  three  miles  of  the  shore. 
All  bait  is  got  inshore,  and  in  autumn  particularly  the  mackerel  cluster 
near  the  shore,  and  it  is  there  they  are  chiefly  caught. 

6.  I  am  aware  of  American  fishermen  using  purse  seines  in  the  mackr 
etel  fishery,  and  there  is  no  doubt  it  is  very  destructive  to  our  ^f^fbittd^^ 
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Great  hauls  are  made,  more  than  can  be  saved,  and  they  are  kilted  and 
allowed  to  rnn  out.  I  have  seen  acres  of  the  grounds  filled  with  dead 
fish,  which}  being  small,  the  Americans  throw  overboard.  And  it  is  to 
this  practice  of  the  Americans  that  I  attribute  the  falling  off  during  the 
past  year  or  two  of  the  mackerel  catch.  There  are  as  many  fish  as  ever, 
but  they  are  gintted,  and  will  not  bite  as  formerly  they  did. 

7.  I  do  not  know  as  I  could  fix  the  value  of  the  advantage  derived  by 
each  American  flshing*vessel  in  being  allowed  to  fish  inshore,  and  get 
bait  and  supplies  from  our  ports,  but  I  do  not  believe  they  could  cany 
on  fishing  at  all  with  any  kind  of  profit  without  these  privileges.  If 
they  could  not  bait  in  Canadian  waters  it  would  be  impossible  for  them 
to  carry  on  cod-fishing  on  this  coast. 

8.  I  know  of  no  advantage  which  Canadian  fishermen  derive  from  the 
privilege  of  fishing  in  American  waters.  The  privilege  is  absolutely 
worthless.  No  Canadian  fisherman  avails  himself  of  the  privilege.  I 
never  heard  of  such  a  thing.  Our  fisheries  are  mach  richer  and  more 
productive  than  the  American  grounds,  and  the  Americans  are  always 
saying  so. 

9.  If  our  fishermen  had  ezclosive  nse  of  our  own  grounds,  and  were 
not  interfered  with  by  American  flBbenneu,  we  oouTd  doable  of  catch 
every  year,  and  make  mach  greater  profits  out  of  our  efforts.  We  should 
also  be  able  to  preserve  our  grounds,  which  are  being  injured  every  year 
by  American  fishermen,  not  by  destroying  the  fish,  which  are  as  abun- 
dant as  ever,  but  by  preventing  the  catcb  by  their  system  of  baiting 
and  throwing  of&kl  overboard. 

his 

BRTAN  +  MURPHY. 

mark. 

Sworn  to  at  Port  Hood,  in  the  county  of  Inverness,  this  23d  day  of 
July,  A.  D.  1S77,  before  me,  having  first  read  and  explained. 

A.  MAODOSTALD,  X  P. 

No.  146. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  ander  the  Treaty 

of  Washington. 

I,  Simon  Ferris,  of  West  Arichat,  in  the  county  of  Richmond,  and 
Province  of  Nova  Scotia,  merchant,  make  oath  and  say  as  follows  : 

1.  I  have  been  a  practical  fisherman  for  nine  years  of  my  life  and 
during  the  past  three  .years  I  have  been  engaged  in  the  fish  trade,  so  that 
my  experience  of  the  fishery  extends  over  a  period  of  twelve  years.  - 

2. 1  estimate  that  about  one  hundred  and  fifty  American  vessels 
yearly  touch  at  the  island  of  Madame  for  bait  and  other  supplies. 

3.  I  believe  that  the  American  fishermen  have  injured  our  fishery 
since  1871  by  the  ase  of  parse  seines,  which,  in  my  opinion,  are  very  In- 
jurious to  the  fishery,  as  they  tend  to  break  np  the  schools  and  drive 
the  fish  away. 

4.  The  herring  are  all  caught  within  three  miles  of  the  shore,  and  on 
this  coast  all  the  mackerel  are  caught  within  the  same  distance  from 
the  shore. 

5.  The  best  mackerel  in  the  market  are  caught  in  Canadian  waters 
in  the  Gulf  of  St.  Lawrence.  All  the  best  of  the  mackerel  called  *'Ameri- 
can  mackerel"  are,  in  reality,  caught  in  Canadian  waters. 

0.  The  privilege  of  landing  and  drying  nets  and  c^^jc^^^oo  oar 
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shores  is,  in  my  opinion,  a  great  adrantage  to  the  American  flsUermen, 
as  is  also  the  privilege  of  transshipping  cargoes  of  mackerel. 

7.  The  American  cod-fishermen  cannot  possibly  carry  on  the  cod  fishery 
aacoessfally  or  profitably  withoat  procaring  bait  on  Oanadian  or  New* 
fonndland  shores.  It  is  also  essential  to  their  fishery  for  them  to  pro- 
cure ice  on  onr  shores. 

S.  The  privilege  of  fishing  in  American  waters  is,  in  my  opinion,  worth 
not  a  cent  to  Canadians,  And  I  never  beard  of  Oanadian  vessels  fish- 
ing in  American  waters. 

9.  The  American  cod-flshermen  call  abont  twice  each  season  on  onr 
shores  for  bait,  and  each  trip  they  take  about  twenty-five  barrels  of 
bait  by  parcbase  from  our  fishermen.  They  find  it  cheaper  to  bny  it 
than  to  catch  it  themselves. 


The  said  Simon  Ferris  was  sworn  to  the  truth  of  this  affidavit,  at 
West  Arichat,  in  the  county  of  Bichmond,  this  2d  day  of  August^  A. 
D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  nnder  the  Treaty 

of  Washington. 

1.  William  Cbichton,  of  West  Arichat,  in  the  county  of  Bichmond, 
and  Province  of  Kova  Scotia,  gentleman,  make  oath  and  say  as  fol- 
tows: 

L  I  have  been  engaged  in  the  fishery  business  for  abont  fifty  years 
Qp  to  abont  1870,  and  I  have  a  good  acquaintance  with  the  fisheries  on 
oar  coast  up  to  the  present  time. 

2.  I  am  of  opinion  tliat  the  inshore  fisheries  are  of  much  greater  value 
than  those  outside.  Tlie  herring  fishery  on  our  coasts  is  altogether  an 
inshore  fishery.  I  believe  that  on  our  coasts  the  greater  portion  of  the 
mackerel  are  taken  inshore. 

3.  I  believe  that  our  inshore  boat-fishery  is  greatly  injured  by  the 
Americans  coming  in  and  baiting  the  mackerel,  and  drawing  them  off 
diore.  I  am  of  opinion,  also,  that  the  mackerel  fishery  will  he  serioosly 
injared  by  the  practice  of  seining  followed  by  Americans,  if  this  prac- 
tice is  allowed  to  be  carried  on. 

4.  X  am  of  opinion  that  the  mackerel  caught  in  Canadian  waters  are, 
at  least,  as  good  as  those  caught  in  United  States  waters,  and  that  any 
difference  of  price  in  favor  of  American  mackerel  la  owing  to  the  Ameri- 
ean  mackerel  being  better  handled  and  pat  up  than  CaniMian  mackerel, 
sod  pot  into  the  market  fresher. 

5.  I  consider  it  a  very  great  advantage  to  American  fishermen  to  be 
allowed  to  land  and  dry  their  nets  and  care  their  fish.  The  transship- 
ment of  cargoes  is  also  a  great  advantage  to  the  American  mackerelers, 
who  are  by  this  means  enabled  to  make  more  trips  and  catch  more  fish 
than  they  could  otherwise  do. 

6.  It  is  my  belief  that  the  American  cod-fishermen  cannot  profitably 
carry  on  the  cod-fishery  without  the  privilege  of  procuring  bait  on  the 
shores  of  Canada  and  Kewfonndland.  It  is  also  a  great  advantage  to 
them  to  be  allowed  to  procure  ice  on  our  shores  to  keep  their  bait  fresh. 
They  purchase  the  greater  part  of  their  bait  ttom  onr  flsherin8fi'as.it4&^ 


SIMOK  FEBBIS. 


B.  P.  FLYNSr, 
A  Justice  of  the  Peace. 
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very  much  cheaper  for  tbem  to  do  so  than  to  spend  the  time  in  oatchiog 

it  themselres. 

7.  The  privilege  of  flshiug  in  American  waters  is  of  no  practical 
advantage  whatever  to  Ganadiaue,  and  I  never  heard  of  Canadian 
vessels  flshing  in  American  waters. 

8.  The  catch  of  onr  inshore  boat  fishermen  is  no  donbt  mach  lessened 
by  the  Americans  fishing  within  onr  waters,  and  I  believe  that  onr 
shore  fishermen  could  carry  on  their  fishery  much  more  snccessfuUy  if 
the  Americans  were  ezolnded  from  our  waters.  I  believe  that  ic  would 
be  better  for  oar  fishermen  to  have  the  Americans  exoladed  from  the 
three-mile  limit  even  if  the  American  Government  shoald  pnt  a  duty 
on  onr  fish. 


The  said  William  Crichton  was  sworn  to  the  truth  of  this  affidavit  at 

West  Arichat}  in  the  county  of  Bichmoud,  this  day  of  August,  A. 

D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Isaac  Leyesconte.  of  Aricbat,  in  the  couuty  of  Hichmood  and 
Province  of  Nova  Scotia,  merchant,  make  oath  and  say  as  follows : 

1.  I  have  dealt  more  or  less  in  fish  for  thirty-five  years  of  my  life,  np 
to  about  the  year  1SG9. 

2.  Our  herring  and  mackerel  fisheries  are  mostly  carried  On  iosUorp, 
and  the  inshore  fishery  of  herring  aud  mackerel  on  oax  coasts  is  of  far 
greater  value  than  those  fisheries  outside  the  three  miles  from  the  shore. 
The  herring  fishery  is  almost  altogether  inshore,  and  I  believe  that  the 
greater  portion  of  the  mackerel  is  caught  inshore. 

3.  The  opportunity  of  transshipping  cargoes  enjoyed  by  American 
fishermen,  is  of  course  a  great  advantage  to  them.  It  enalues  them  to 
make  to  least  one  extra  trip  each  season,  and  by  means  of  this  privi- 
lege they  can  of  coarse  make  a  greater  number  of  trips  and  catch  more 
fish  than  they  could  otherwise  do. 

4.  The  privilege  of  procuring  bait  on  the  shores  of  Canada  and  New- 
foundland  is  very  valuable  to  the  American  cod-fishermen,  and  I  do  not 
know  how  they  could  profitably  carry  on  the  deep-sea  cod-fishery  with- 
out this  privilege.  It  is  also  a  great  advantage  to  their  cod-fishermen 
to  procure  ice  on  oar  coasts  for  the  purposes  of  keeping  their  bait 
fresh. 

5.  I  do  not  believe  that  the  privilege  of  fishing  in  American  waters  is 
of  any  value  whatever  to  Canadian  fishermen,  nor  have  1  ever  heard  of 
Canadian  vessels  fishing  in  United  States  waters. 

6.  There  is  no  donbt  whatever  that  Canadian  fishermen  would  be  very 
mnch  more  successful  if  the  Americans  were  excluded  effectually  from 
our  inshore  waters.  I  remember  that  shortly  before  the  Beciprocity 
Treaty  our  fishery  was  pretty  effectually  protected  for  one  year  by 
British  and  Provincial  Government  vessels,  and  onr  inshore  fishermen 
did  better  that  year  than  they  had  done  for  some  timebefoie,  and  better 
than  they  have  ever  done  since. 


WILTilAM  OBICeTOlT. 


E.  P.  FLYNN, 
A  Justice  of  the  Peace, 
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Tb«  said  Isaac  LeTesconto  vas  sworn  to  the  trntb  of  tiiis  affidavit  at 
Aricfaat,  in  tlie  coanty  of  Bichmond,  this  4tii  day  of  Aagust,  A.  D.  1877, 
before  me. 

B.  P.  fly:kn, 

A  Justice  of  the  Peace. 

No.  149. 

Id  tbe  matter  of  the  Fisheries  CommissioD  at  Halifinr,  under  tbe  Treaty 

of  WashiDgton. 

I,  Wtt.t.tam  Wbntzbl,  of  Moose  Harbor,  in  tbe  connty  of  Qneen's, 
flshermaa,  make  oath  and  say  as  follows : 

1.  1  have  been  engaged  in  the  fisheries  for  about  forty  years.  For  tbe 
last  ten  years  solely  in  the  inshore  fisheries  in  Queen's  County. 

2.  In  my  expaienoe,  large  nambers  of  American  vessels  run  into  this 
harbor  for  bait — about  two  hundred  a  year;  and  have  doue  so  for  about 
ten  years  each  year.  They  get  ice  in  this  harbor  in  which  to  preserve 
this  bait.  Tbe  Americans  say  it  is  a  great  Iwnefit  to  them  to  get  ibis 
bait  and  ice,  and  they  could  not  carry  ou  snocessfblly  the  Bank  fishing 
without  it. 

3.  ,  of  ,  Mcintosh,  skipper,  came  in  here  and 

baited,  and  in  one  fortnight  got  his  trip  of  halibut,  lauded  the  same  in 
BoBtoD,  and  was  back  here  for  his  second  baiting  all  in  one  fortnight, 
and  left  here  last  night  on  another  trip,  which  is  his  third  trip  thiif 
Mason. 

WILLIAM  WBNTZEL. 

Sworn  to  at  Moose  Harbor,  in  the  connty  of  Qaeen's,  this  16th  day  of 
Aagnst,  A.  D.  1877,  before  me. 

S.  T.  K  SELLON, 
Justice  of  the  Peace. 

No.  150. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Pabdon  Gabdneb,  of  Port  Mouton,  in  the  connty  of  Qnecn^  fish- 
erman, make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  thirty-six  years,  all  in  the 
inshore  fisheries,  and  am  well  acquainted  with  the  insbore  fisheries  in 
Qaeen*8  Connty  for  tbe  said  time. 

2.  During  the  past  twelve  years  many  American  vessels  have  been 
here  for  bait  and  they  have  got  ice  here  in  which  to  preserve  it.  Dur- 
ing the  last  six  years  as  many  as  between  twenty  to  thirty  vessels  ran 
here  for  bait  yearly.  They  run  here  from  March  till  November.  The 
Americans  say  it  is  of  great  benefit  to  them  to  be  able  to  procure  bait; 
without  this  bait  it  would  be  impossible  for  them  to  catch  fish.  These 
vessels  take  from  eighteen  to  twenty-five  barrels  of  bait  each.  The 
Americans  buy  this  bait  in  order  to  save  time  and  expense. 

3.  The  codfish  vessels  run  out  and  come  in  again  abont  every  two  or 
three  weeks,  and  this  they  do  about  three  times  until  they  get  a  fnll 
fire  on  the  banks  off  this  coast  from  fifteen  to  twenty  miles.  The  Amer- 
icans take  the  codfish  principally  by  trawling. 

PARDONy  aAKD:^^^^ . . 
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Bworn  to  at  Port  Monton,  in  the  conn(y  of  Qoeen's,  this  17tb  day  of 
Aogust,  A.  D.  1877,  before  me. 


Id  tbe  matter  of  the  Fisheries  Oommissiou  at  Halifiix,  ander  the  Treaty 

of  Wash  in  gt  on. 

I,  Geobob  McLeod,  of  Brooklyn,  in  the  oonnty  of  Queen's,  master 
mariner,  make  oath  and  say  as  foUows : 

1.  I  have  been  engaged  and  connected  with  the  fisheries  for  the  past 
fifty  yearSf  and  have  a  vessel  now  engaged  in  fishing  on  the  Labrador 
coast  of  seventy-two  tons  register,  and  manned  by  seventeen  hands. 

2.  Eight  years  ago  I  was  on  the  Labrador  coast  with  two  of  my  own 
vessels,  each  of  them  was  eighty-four  tons,  and  carried  seventeen  hands 
each,  and  in  three  months  we  brought  borne  sixteen  hundred  quintals 
of  codfish.  We  considered  that  year  a  very  poor  one ;  before  that  they 
bad  brought  home  eleven  bandred  apiece.  We  canght  most  of  these 
fish  on  tbe  Oauadian  coast  of  tbe  Labrador.  We  took  these  fish  within 
three  miles  of  tbe  shore.  When  tbere  I  saw  several  American  vessels 
taking  fish  and  bait,  tbe  same  as  we  were.  They  fished  inshore  within 
three  miles,  in  not  more  than  six  fathoms  of  water. 

3.  About  twenty  years  ago,  when  fishing  on  the  Labrador  coast,  I  saw 
upwards  of  forty  American  vessels  of  a  large  class  on  the  Oauadian  part 
of  Labrabor,  at  Old  Fort  Islaods,  Dog  Islands,  Bon  Experience,  Five 
League  j  at  these  places  the  Americans  took  codfish  with  hook  and  line, 
all  inshore,  within  a  mile  of  the  shore.  At  Salmon  River  I  have  seen 
five  American  sail  taking  codfish  by  seining  on  the  shore. 

4.  The  Americans  get  bait  and  ice  in  tbis  harbor,  and  tbere  are  five 
American  vessels  here  to-day  for  bait  and  ice,  and  ic  has  been  the  prac- 
tice of  tbe  Americans  for  the  past  thirty  years  to  come  here  for  bait, 
aud  this  I  know  well,  for  I  have  often  supplied  them  with  bait.  I  have 
seen  an  American  vessel  six  years  ago  throw  her  seine  in  tbis  harbor 
on  a  Sunday  for  mackereU  aud  every  year  for  the  past  thirty  they  set 
their  nets  in  this  harbor  for  bait  when  they  had  tbe  right  to  do  so,  aucl 
when  they  had  not  the  right.  When  they  had  not  the  right,  the 
Americans  were  more  sly,  and  often  set  their  nets  about  dark,  and  took 
them  up  early  in  the  morning.  Since  1M71  they  have  set  them  more 
fteely,  and  with  less  trouble. 

5.  The  Americans  mast  get  their  bait  on  this  coast,  and  they  can  get 
this  bait  nowhere  else  bat  on  tbe  Kova  Scotlan  and  other  parts  of  the 
Canadian  coast.  This  tbe  Americans  tbemselves  say  is  so,  and  without 
this  bait  and  ice  they  cannot  carry  on  tbe  Bank  fishing.  They  get  a 
supply  of  ice  and  bait,  and  go  out  and  fish,  then  return  for  a  fresh 
supply. 

6.  So  many  vessels  running  here  for  bait  and  ice  interferes  with  the 
snpply  for  our  bankers. 

7.  When  the  Americans  get  bait  and  ice  in  this  harbor,  they  run  out 
about  nine  miles  and  fish  ftom  nine  to  twenty  miles  off  this  harbor,  and 
fish  from  Seal  Island  to  the  Western  Bank ;  and  tbis  year  the  coast 
along  has  been  lined  with  them. 

8.  They  carry  on  tbe  cod-fishery  on  the  inside  Bank,  along  the  coast  of 
Kova  Scotia,  by  trawling,  which  I  consider  a  most  iujarioos  method  of 
taking  fish,  as  the  mother  fish  are  destroyed,  acd  unless  stopped  will 
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rain  the  fishery;,  and  unless  the  Americans  got  their  bait  inshore  they 
ooald  not  carry  on  this  trawling  on  the  Banks  along  oar  shore. 

GEORGE  MoLEOD. 

Sworn  to  at  Brooklyn,  in  the  county  of  Qneen's,  this  16th  day  of 
Aagnat,  A.  D.  1877,  before  me. 

S.  T.  N.  SELLON,  J.  P. 

No.  152. 

la  the  matter  of  the  Fisheries  Oommission  at  Halifax,  nnder  the  Treaty 

of  Washington. 

T,  John  Lloyd,  of  Port  Monton,  in  the  county  of  Qaeen's,  master 
mariner,  make  oath  and  say  ba  follows : 

1.  I  have  been  engaged  in  the  fisheries  as  master  for  twenty-seven 
years.  I  have  fished  from  Gape  Sable,  along  the  southern  coast  of 
Nova  Scotia,  aronnd  Gape  Breton,  on  the  eastern  side  of  New  Brans- 
wick,  aroand  Prince  Edward  Island,  aroand  the  Magdalenes,  and  on 
the  Labrador  coast  as  far  as  the  north  side  of  Gross  Water  Bay.  £ 
hare  been  engaged  a  trip  every  year  on  the  Banks. 

2.  In  my  experience  the  Americans  always  enjoyed  the  same  privi- 
leges  as  I  did  myself.  In  the  North  Bay  £he  Americans  always  fished 
iosbore  for  mackerel,  and  close  into  the  shore,  and  it  woald  not  pay  to 
go  into  the  North  Bay  to  fish  unless  they  could  fish  inshore. 

3.  I  have  been  on  the  southern  coast  of  Nova  Scotia,  from  Halifax  to 
Cape  Negro,  for  fifteen  years  now  past,  and  have  often  told  the  Ameri- 
cans where  they  coald  procure  ice  and  bait.  In  the  harbors  along  from 
Halifax  to  Ga[)e  Negro  the  Americans  procure  ice  and  bait  wherever 
they  can  get  it.  Without  this  bait  and  ice  it  would  be  impossible  for 
the  Americann  to  carry  on  the  Bank  fishing,  and  this  they  have  often 
themselves  told  me.  I  to-day  told  an  American  schooner  that  he  could 
get  bait  in  this  harbor,  and  he  is  anchored  here  now. 

JOHN  LLOTD. 

"  Sworn  to  at  Port  Mouton,  in  the  county  of  Qneen's,  this  17th  day  of 
Aufirnst,  A.  D.  1877,  before  me. 

S.  T.  N.  SELLON,  J.  P. 

No.  153. 

In  the  matter  of  the  Fisheries  Gommission  at  Halif^,  under  the  Treaty 

of  Washington. 

I,  BoBBRT  J.  McDonald,  of  Port  Jollie,  in  the  county  of  Queen's, 
fisherman,  maketh  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  twenty  years.  I  have 
fished  along  the  American  coast  from  near  Philadelphia  to  Gross  Water 
Bay,  on  the  Labrador  coast,  and  am  well  acquainted  with  the  inshore 
fisheries  in  Queen's  County. 

2.  ^me  years,  while  fishing  in  the  North  Bay,  I  found  the  Canadian 
mackerel  was  better  than  American,  and  some  years  the  American  was 
better. 

3.  Many  Canadian  vessels  get  clams  in  this  harbor  for  bait,  from  forty 
to  fifty  vessels  every  year.  I  always  found  the  clams  obtained  in  this 
harbor  as  good  as  American  olams.  We  used  the  clams  here  for  taking 
codfish  with  hand  lines,  and  still  use  them  for  this  ^ui^^Q^a^ 
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use  the  olams  for  taking  mackerel.  In  trawling  ver^  taw  dams  are 
used.  These  Teasels  take  from  thirty  to  fifty  barrels  of  olams  to  each 
vessel* 

B.  J.  Mcdonald. 

Sworn  to  at  Port  Jollie,  in  the  county  of  Qaeen's,  this  18th  day  of 
Aagnst,  A.  D.  1877,  before  me. 

S.  T.  N.  SELLOy. 
Jugtice  of  the  Peace. 

No.  154. 


In  the  matter  of  the  Fisheries  Cooamissioa  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  William  F&ehil,  of  Arichat,  in  the  county  of  llichniond,  and 
Proviuce  of  Nova  Scotia,  mercbant,  make  oath  and  say  as  follows: 

1.  I  was  a  practical  fisherman  for  about  five  years,  between  1840  and 
1850,  and  since  that  period  I  have  been  in  tbe  fish  trade,  and  bave  dealt 
in  codfish,  herring,  and  mackerel. 

2.  In  my  opinion,  the  Americans  cannot  profitably  carry  on  the  cod 
and  other  deep-sea  fisheries  without  resorting  to  tlie  shores  of  Canada 
or  Newfoundland  to  procure  Ij^ait.  Tbey  visit  our  shores  every  year  for 
bait,  which  they  purchase  from  our  flsberoien.  It  is  a  great  advantage 
also  to  the  cod-fisberinen  to  be  enabled  to  procure  ice  on  our  shores,  as 
without  it  tbey  coald  not  keep  their  bait  fresh  for  more  than  two  or 
three  days;  and  firesh  bait  is  essential  to  a  profitable  prosecution  of  tbe 
cod  fishery. 

3.  I  consider  the  privilege  of  fishing  in  American  waters  to  be  of  no 
practical  advantage  whatever  to  Canadians,  and  I  am  not  aware  that 
Canadians  have  ever  availed  themselves  of  snch  privilege. 

WILLIAM  FRBHIL. 


The  said  William  Frehil  was  sworn  to  the  truth  of  this  affidavit  at 
Arichat,  in  the  county  of  Sicbniond,  this  Slst  day  of  July,  A.  D.  1877, 
before  me. 

JOHN  FAEHIL, 
A  JuHiee  of  tAe  Peace. 

No.  155. 

In  the  matter  of  the  Fisheries  Commission,  at  Halifax,  under  tbe  Treaty 

of  Washington. 

I,  Philip  DiggdoNj  of  Port  Medway,  in  tbe  county  of  Queen's,  and 
Province  of  Nova  Scotia,  but  at  present  of  Port  Biolgrave,  in  the  county 
of  Gnysborongh,  in  said  province,  master  mariner,  make  oath  and  say 
as  follows : 

1.  I  have  been  engaged  during  the  past  fifteen  years  in  fishing,  prin- 
eipally  on  the  shores  of  Canada.  During  ten  years  of  that  time  I  have 
been  fishing  in  the  Gulf  of  St.  Lawrence,  during  two  of  which  years 
I  fished  in  American  vessels.   I  have  fished  for  both  mackerel  and  cod. 

2.  I  have  been  fishing  for  codfish  on  the  northeast  coast  of  Prinoe 
Edward  Island  this  season.  The  mackerel  have  come  in  quite  plenty 
on  tbe  shores  of  Prince  Edward  Island  this  year,  and  close  inshore,  and 
I  saw  several  American  macker^ers  catching  them  with  seines.  Some 
of  them  seemed  to  be  getting  good  catches. 
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3.  I  am  very  well  aequaintod  witli  the  cod  fishery,  and  I  am  of  opioioit 
that  tlM  Annerioaiis  coald  not  oarry  on  the  cod  flahery  profitably  wiUioat 
resorting  to  oar  shores  for  bait. 

4.  The  system  of  trawling  followed  by  the  American  ood  fishermen  is 
most  desferaotive  to  tbe  fishery.  A  great  many  fish  are  uselessly 
destroyed  by  this  system  of  fishing. 

5.  TbB  mackerel  fishery  on  oar  shores  is  likely  to  1>e  greatly  injared 
by  the  practice  of  seining  nsed  by  the  United  States  fishermen.  Quan- 
tities of  amall  mackerel  and  herring  are  destroyed  in  this  way. 

la  1873 1  fished  fbr  mackerel  in  the  Onlf  of  Bt  Lawrence  in  an 
American  vessel,  from  the  20th  of  Jnly  to  the  20th  of  October.  We  got 
300  barrels. 

PHILIP  DIGGDON. 

The  said  Philip  Diggdon  was  sworn  to  the  troth  of  this  affidavit 
at  Port  Molgrare,  in  the  conuty  of  Onysborongh,  this  30th  day  of  Jnly, 
A  D.  1877,  before  me. 

JAMBS  PUECELL, 
A  JusUee  of  the  Peace. 

2Jo.  156. 

* 

In  the  matter  of  the  Fisheries  Oommiasion  at  Halifez,  nndec  the  Treaty 

of  Washington. 

I,  MiGHAKL  HcDovAU),  of  Whitehaven,  in  the  county  of  Ouysbor- 
oa^,  fisfaermaOf  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  fishing  for  thirty  years,  and  daring  three 
of  these  years  I  fished  with  the  American  fishermen  in  American  ves- 
mIs. 

2.  We  never  carried  any  ftesh  bait  from  the  United  States,  bat  al- 
vays  bought  it  in  the  British  Provinces.  Even  if  we  took  it  from  the 
United  States  it  would  not  be  fit  to  nse  when  ve  got  to  the  fishing 
gronnds. 

3.  The  Amencan  fishermen  with  whom  I  was  engaged  fished  for  mack- 
erel and  ood.  Trawls  were  nsed  for  the  cod-fishing. 

4. 1  have  seen  as  many  as  three  hundred  American  mackerel-fishing 
vessels  in  North  Bay  In  the  one  season.  Each  vessel  wonld  average 
finrteen  men.  They  would  make  from  two  to  fonr  trips  per  season. 
They  were  able  to  make  this  unmber  of  trips  by  having  the  privilege  of 
landing  their  fares  of  fish  and  getting  refitted.  Withoat  this  privilege 
tbey  eonld  not  make  more  than  from  one  to  two  trips  per  season ; 
oftoier  one  than  two.  1  have  known  one  vessel  to  catch  two  thonsand 
barrels  of  mackerel  per  season.  It  wonld  be  considered  a  very  poor 
season  if  each  vessel  did  not  got  700  or  800  barrels. 

5. 1  never  knew  of  any  American  vessels  landing  for  tbe  benefit  of  tbe 
inhabitants.  Tbey  always  do  it  for  tfaeirown  advantage,  and  not  that 
of  the  people  with  whom  they  deal.  Tbey  bay  and  trade  beoanse  they 
save  time ;  bay  cheaper  than  they  can  in  their  own  markets,  and  be 
thus  able  to  fish  longer  and  watch  the  best  chances.  The  American 
vessehi  by  buying  ice  in  Ganadasave  one-fifth  in  quantity,  and  get  the 
ioe  from  one  to  two  dollars  cheaper  per  ton  t^an  they  can  in  the  IJnlted 
States.  Tbe  way  tbe  one-fifth  in  quantity  Is  saved  is,  that  if  the  ice  is 
got  in  the  United  States,  one-fifth  of  it  would  melt  during  tbe  passage 
down. 

6.  If  the  Americans  could  not  land,  &c^  and  epjpy,  tli$  ^rivllj^dS 


1278  AWABD  OF  THE  FISHERY  COMMISSION. 


■ 

granted  by  the  Washington  Treat;,  they  could  not  getone-foarth  of  the 
Ish  they  now  do.  In  fact  I  do  not  think  they  would  fish  at  all  iu  oar 
waters  witbont  these  rights. 

faifl 

MICHAEL  +  MCDONALD, 
mark. 

Sworn  to  at  Wbitebaven,  in  the  county  of  Gnysborongb,  tbis  24th 
day  of  JuIt,  A.  D.  3877,  before  rae,  first  having  been  read  and  explained. 

JAMES  A.  TORT, 
J.  P.  for  the  County  of  Quy^>orougk, 

Ko.  157. 

Iq  tbe  matter  of  tbe  Fisheries  Gommidsion  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Geobgx  Mubpht,  of  Port  Hood,  in  the  county  of  luTemess, 
fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  occupation  of  fishing  in  these  parts  for 
fifteen  years  past,  and  hare  taken  some  trips  ia  American  fisbing-ves- 
sels  on  tbis  coast,  and  have  fisbed  in  a  fieet  of  American  vessels  num- 
bering between  lOU  and  200  sail  in  the  gulf  and  around  tbe  coast  of 
IKova  Scotia  and  Gape  Breton,  Sydney,  iKmisburg,  and  tbe  Magdalea 
Islands,  and  have  had  large  opportunities  of  judging  of  tbe  general 
character  of  tbe  fishing  business  on  this  coast. 

2.  1  have  seen  as  high  as  five  hundred  American  vessels  in  this  harbor 
of  Fort  Hood,  and  have  known  as  many  as  seven  hundred  American 
vessels  fishing  in  tbe  gulf  iu  one  season.  These  vessels  average  about 
00  70  tons  burden,  and  have  a  cxew  of  about  fifteen  men  j  bat  I  have 
known  many  American  vessels  of  larger  tonnage,  and  sometimes  with  a 
crew  of  twenty  men.  The  average  cargo  of  mackerel  was  three  han* 
dred  barrels  each  vessel,  and  of  codfish  generally  about  five  or  six  hun- 
dred quintals.  They  average  about  three  trips  per  season.  Mackerel 
brought  about  $15  per  barrel,  and  codfish  from  $4  to  $5  per  quintal. 
Tbis  was  when  I  was  working  with  the  American  fleet.  I  cannot  speak 
positively  as  to  numbers  for  the  last  year  or  two. 

3.  The  cod  fishery  about  here  is  about  as  good  as  usual  now ;  not 
aware  of  any  falling  off  in  the  quantity  or  catch.  The  mackerel  fishery 
has  fallen  off  somewhat  during  tbe  past  two  or  three  years,  but  this  has 
only  been  in  bite,  not  in  numbers.  There  are  as  mauy  mackerel 
in  our  waters  now  as  ever  there  were.  The  only  reason  I  know  of  for 
tbe  falling  off  in  the  catch  of  mackerel  lately  is  the  use  of  the  seines  by 
tbe  American  fishermen,  and  the  practice  of  throwing  bait  overboard, 
which  has  made  tbe  mackerel  less  sharp  to  bite.  If  our  groands  are 
properly  taken  care  of  I  know  no  reason  why  our  mackerel  groands 
should  not  be  as  productive  during  the  next  ten  years  as  ever  before. 

4.  I  have  seen  American  fishermen  within  tbe  last  three  years  catch- 
ing mackerel  in  these  waters  with  purse  seines,  and  they  would  some- 
times take  as  many  as  one  thousand  barrels  at  one  haul.  They  could 
only  save  half  of  these,  and  had  to  let  tbe  rest  go,  some  being  killed  iu 
tbe  operation.  Tbis  kind  of  fishing  is  very  destructive  to  oar  fishing 
grounds.  I  never  knew  a  Canadian  fisherman  to  use  purse  seines,  and 
most  of  tbe  mackerel  caught  by  them  are  taken  in  boats. 

5.  I  have  seen  American  fishermen  since  the  Washington  Treaty 
catching  fish  in  this  harbor  within  one  mile  of  the  shore^  and  less. 
During  the  past  two  or  three  years  the  best  fishing  has  been  within  three 
miles  of  the  shore,  and  most  fish  are  taken  withi^  tha^  lig^Q^^n  on 
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boArd  American  flshing-Tessels  we  took  nearly  all  the  cargo  of  mackerel 
inshore. 

61.  The  Americans  catch  bait  within  three  miles  of  the  shore — both 
herting  and  sqnid.  All  bait  is  canght  inshore.  They  chiefly  bay  now, 
and  their  reason  for  this  is,  because  it  pays  them  better  than  catching  it. 
Oarfisbennen  catch  bait  better  than  the  Americans.  To  my  knowledge, 
as  many  as  fifty  or  sixty  American  resaels  hare  baited  here  this  seascm, 
in  this  vidnit^. 

7.  Oar  herring  fisheries  are  very  valaable  to  Canadian  fishermen.  It 
is  the  most  profitable  business  we  have  now.  I  have  known  our  own 
fishermen  to  take  from  150  to  200  barrels  of  herring  in  two  days,  in  one 
boat.  If  the  American  fishermen  should  take  hold  of  this  herring-fish- 
ing and  l>egin  to  seine  herring,  it  vonld  be  a  great  ii^ury  to  ns  and  a 
loss  to  oar  business. 

8.  The  main  body  of  the  mackerel  feed  around  our  shores  in  the  shoal 
vater.  Their  food  is  small  fish,  which  only  frequent  the  inshores.  In 
the  aatnmn  season  the  mackerel  particularly  keep  close  inshore. 

9.  It  is  a  great  advantage  for  American  fishermen  to  be  allowed  to 
be  allowed  to  land  and  dry  their  nets  and  care  their  fish ;  and  also  to 
transahip  their  cargoes.  They  are  in  the  habit  of  doing  this  constantly 
since  the  Treaty  of  Washington,  and  their  fishermen  always  consider  it 
an  advantage  to  them  as  enabling  them  to  refit  for  a  new  voyage  with- 
OQt  going  back  to  their  home  ports.  They  can  thas  catch  more  fish  and 
make  more  trips  during  the  season. 

10.  The  privilege  of  being  able  to  catch  or  procure  bait  in  our  waters 
and  port«  is  one  of  the  most  important  advantages  which  the  Americans 
derive  from  the  Treaty  of  Washington.  This  is  so  great  an  advantage 
that  if  the  Americans  were  not  allowed  to  procure  bait  from  Canadians, 
or  catch  it  in  Canadian  waters,  I  believe  they  would  have  to  abandon 
their  cod-fishing  in  the  gulf  and  aronnd  onr  coast  altogether.  The  bait 
vhich  they  use  will  only  last  about  three  weeks  when  preserved  on  ice, 
and  it  would  be  impossible  for  Americans  to  carry  on  the  cod-fishing 
business  to  any  profitable  extent  if  they  had  to  be  dependent  on  Ameri- 
can ports  and  watera  for  all  the  bait  they  used. 

11.  The  American  fishermen  also  find  it  a  great  advantage  to  them 
to  procure  ice  from  our  ports.  It  is  in  this  way  they  are  able  to  preserve 
their  bait,  otherwise  they  would  have  to  salt  it,  which  is  considered  a 
great  injary  to  the  bait. 

12.  1  know  of  no  advantage  whatever  which  Canadian  fishermen  de- 
rive from  the  privilege  of  fishing  in  American  waters.  Americans  say 
that  our  fishing- grounds  are  their  best  and  most  valaable.  I  never 
h^rd  of  any  Canadian  vessels  going  into  American  waters  to  fish,  and 
see  no  likelihood  of  any  doing  so. 

13.  I  could  not  undertake  to  name  any  certain  money  value  to  each 
American  vessel  of  the  privileges  which  they  now  have  of  fishing  and 
getting  supplies  in  onr  waters;  but  I  don't  see  how  they  could  carry  on 
their  fisheries  in  these  parts  with  any  kind  of  profit  or  success  if  they 
did  not  enjoy  them.  They  would  not  be  able  to  take  as  many  trips,  nor 
could  they  get  on  with  the  same  ease,  and  their  cod-fishing  would  be 
next  thing  to  ruined  if  they  conld  not  get  bait  here. 

14.  I  believe  if  there  were  no  American  fishermen  in  our  waters,  aud 
our  own  fishermen  bad  exclusive  use  of  British- American  waters,  that 
we  would  be  able  to  catch  more  fish  and  derive  greater  profits,  and  that 
our  fishing  grounds  would  be  better  preserved.  Canadian  fishermen 
carry  on  their  business  with  greater  care  than  Americans,  and  instead 
of  throwing  the  off^I  overboard  to  glut  the  fish,  they  carry  it  to  the  shoM. 
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Sworn  to  at  Port  Hood,  id  the  cooDt^  of  luverness,  this  20th  day  of 
Jaly,  A.  D.  1877,  before  me. 

JOHN  MoEAT,  J.  P. 

Ko.  ]58. 

In  the  matter  of  the  Fisheries  Oommission  at  Hall&z,  ander  the  Treaty 

of  Washington. 

I,  Jaubs  PHELAKjOf  Arichftt,  in  theconnty  of  Etiohmond,  and  Province 
of  Kova  Scotia,  merchant,  make  oath  and  say  as  follows : 

1.  During  the  past  twelve  years  I  hare  been  employed  or  engaged  in 
the  fish-trade  in  this  place,  and  I  have  a  good  general  knoirledge  of  the 
fisheries  on  our  coasts. 

2.  I  believe  that  oar  inshore  fisheries  within  three  miles  of  the  shore 
are  of  much  greater  valne  than  those  ootside  that  distance,  and  almost 
all  the  herring  and  a  greater  part  of  the  mackerel  are  cangbt  within  that 
distance. 

3.  The  opportunity  of  transshipping  cargoes  enjoyed  by  American 
fishermen  since  the  Treaty  of  Washington  of  1871  is  a  great  advantage 
to  them,  as  by  means  of  this  they  save  about  fifteen  days  on  every  trip 
to  the  fishing  gronnds.  When  mackerel  are  plenty^  a  vessel  coald  get  a 
fkre  of  them  in  little  more  than  the  time  it  would  take  to  go  to  her  home 
port  in  the  United  States  and  return.  This  privilege  of  course  enables 
them  to  make  more  trips  and  catch  more  fish  than  they  otherwise  could. 

4.  I  believe  that  it  woold  be  impossible  for  the  American  cod-fisher- 
men to  prosecute  their  calling  snccessfuUy  or  profitably  without  obtain- 
ing bait  on  the  shores  of  Canada  or  Newfoundland,  and  to  keep  this  bait 
tresh  it  is  necessary  for  them  also  to  procure  ice  on  our  coasts.  Bvery 
season  American  cod-fishing  vessels  visit  this  island  (Isle  Madame)  for 
bait  and  ice  iu  great  numbers.  The  Americans  purchase  most  of  the 
bait  they  obtain  from  onr  fishermen,  as  it  is  cheaper  for  them  to  do  so 
than  to  consume  part  of  the  fishing-season  in  catohing  it  themselves. 

d.  The  privilege  of  fishing  in  American  waters  is  of  no  advantage 
whatever  to  Canadians,  and  no  Cuiadian  vessel  has,  to  my  knowledge, 
availed  itself  of  such  privilege. 

G.  I  believe  that  the  practice  of  trawling  followed  by  the  American 
cod-fishermen  is  injurious  to  the  fishery,  and  that  our  fishermen  could 
carry  on  the  fishery  around  our  coast  more  snocessfblly  if  the  Americans 
were  excluded  from  onr  waters. 

JAMES  PHKLA17. 

The  said  James  Pbelan  was  sworn  to  the  truth  of  this  affidavit  at  Ari  • 
ohat,  in  the  county  of  Biohmond,  on  the  3d  day  of  August,  A.  D.  1877, 
before  me. 

E.  P.  FLINN, 
AJmtiee  qflMeFeaee. 

No.  159. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  H.  RoBBBTSOK,  of  Griffin's  Cove,  county  of  Oaspd,  Province  of 
Quebec,  fisherman,  make  oath  and  say  as  follows: 

Am  acquainted  with  all  the  fisheries  carried  on  on  the  coast  of  Ga8p<^ 
for  30  years  past. 
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1.  DoiiDg  tbe  Betrfprodty  Tnaty,  and  befon,  tbat  is  from  1845  to 
1866.  tbe  Amerioaos  have  made  an  exteosiTe  &ibery  of  mackerel  at 
Griffin's  and  neigtaboring  cores.  About  100  American  vessels  have  vis- 
ited onr  shores  for  mackerel  yearly.  I  have  seen  the  American  fisher- 
meo  from  the  shore  flshiag.  I  have  been  ou  board  their  vessels  vhilst 
tbey  were  catching  mackerel  with  hand-lines,  and  always  inshore. 

2.  nieee  vessels  average  65  tons,  having  abont  15  men  for  a  crew,  and 
tbey  have  always  made  good  voyages,  getting  all  their  load  inshore, 
tmounting  to  400  barrels. 

3.  The  Americans  catch  mackerel  with  hand-lines  and  seines,  prinoi- 
pally  with  the  former. 

4.  Tbe  Americans  have  always  fished  for  mackerel  inshore  on  this 
coast,  and  very  close  to  the  sliore. 

5.  The  inshore  fishery  is  of  mndi  greater  value  than  the  outside.  All 
tbe  ish  are  taken  inshore  here. 

6.  Tbe  Americans  have  often  come  amongst  oar  boats  whilst  we  were 
&ibiDg  for  mackerel,  and  by  throwing  bait  draw  the  fl^  oatside,  thereby 
causiDg  ns  great  damage.  They  have  done  tbat  to  me  nearly  evwy  year 
daring  tbe  period  mentioned  above.  They  often  threatened  to  stone  us  if 
ire  vent  near  their  vessels  to  fish, 

7.  Since  1871  the  codfish  have  increased  considerably,  owing  to  tbe 
rrttrement  of  Americans  from  our  waters. 

8.  Tbe  principal  food  of  mackerel  is  lance  and  sea-fleas.  This  is  what 
keeps  the  mackerel  inshore  on  oar  coast. 

9.  Fishing  by  Americans  in  our  waters  hinders  the  fishing  operations 
of  onr  Canadian  fishermen  to  a  great  extent,  beoaase  we  eannot  com- 
pete  with  them. 

his 

HILAIBE  +  fiOBERTSOK. 
mark. 

Witness: 

A.  D.  JOHRSTONB. 

Sworn  to  tbe  best  of  his  knowledge,  information,  and  belief,  at  tiriffln*s 
Cove,  oonnty  of  Gasp^,  Province  of  Quebec,  Dominion  of  Canada,  tbis 
day  of  Jaly,  A.  D.  1877,  before  me. 

K.  LAVOIE, 
JuatUe  of  the  PeaeOf  Province  of  Quebec, 

No.m 

h  tbe  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Donald  West,  of  Grand  Grave,  county  of  Gasp^,  Province  of 
Q&ebee,  ft^ermaii,  make  oath  and  say  as  follows: 

Am  acquainted  with  the  fisheries  on  the  coast  of  the  Gulf  of  St.  Law- 
raioe,  having  practiced  them  for  forty  years. 

1.  lu  the  Bay  of  Gaspd  and  neighboring  shores  mackerel-fishing  by 
the  Aramcans  has  l>een  practic^  on  an  extensive  scale,  especially 
dohDg  tbe  period  extending  from  1845  to  1866. 

1  During  the  period  just  mentioned  over  100  American  schooners 
bare  visited  the  Bay  of  Gasp^  yearly  for  mackerel- fishing.  The  mack- 
erel at  that  time  were  very  abundant  in  our  waters,  and  each  of  the 
Teaels  that  have  been  here  during  tbat  time  for  mackerel-fishing  have 
Bsde  good  Toyagee  yearly.  I  have  seen  them  loading,  and  have  heard 
the  AaterieuiB  say  so  themselves,  and  I  have  heard 

Sir 
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most  of  these  schooners  were  making  two  trips  yearly  of  400  barrels  of 
mackerel.  These  schooners  vren  abont  60  tons  each  on  an  average, 
with  a  crew  of  16  men.  I  have  seen  them  fishing  and  catching  mack- 
erel. I  bare  seen  them  also  at  Cape  Bozier  fishing  mackerel  inshore 
and  very  near  the  rocks.  I  have  seen  them  also  seining  many  times  in 
tlie  Bay  of  Gasp£,  at  Bandy  Beach.  The  seines  were  drawn  from  the 
shore;  in  fact  all  the  mackerel  that  have  been  caagbt  by  the  Amerioau 
schooners  that  I  have  seen  have  been  taken  inshore. 

3.  The  cod  fishery  is  about  the  same  now  as  it  was  formerly. 

4.  The  mackerel  are  taken  by  means  of  band-lines  and  seines  by  the 
Americans.  I  have  seen  them  fishing  with  haud-liues  inshore,  and  I 
have  seen  them  seining  with  hauling-seiiies  from  the  shore,  and  with 
pnrse  seines  in  deep  water,  bnt  inside  three  miles. 

fi.  The  practice  of  throwing  fish-offal  overboard  by  the  Ameficaos  is 
a  great  injury  to  the  fisheries,  because  it  pmsons  the  water,  drives  avray 
the  large  fish,  and  kills  the  egss. 

6.  The  inshore  fishery  is  of  much  greater  value  than  the  outside.  All 
the  fish  are  canght  inshore. 

7.  It  is  the  common  practice  of  the  Americans  to  come  in  among  the 
boats  and  by  throwing  baitentice  the  mackerel  away  with  them,  so  that 
we  could  not  take  mackerel  without  going  alongside  of  their  vessels, 
which  they  did  not  like  at  all. 

8.  Seining,  as  practiced  by  the  Americans,  is  injurious  to  the  fisheries, 
because  it  takes  large  and  small  fish;  all  the  small  fish  are  thrown  away 
and  left  to  perish  on  the  strsnd. 

9.  During  the  last  years  of  the  Reciprocity  Treaty  nearly  all  the 
Americans  were  sapplied  with  both  the  purse  and  hauling  seines. 

10.  The  fisheries  have  increased  greatly  since  1871,  that  is  the  cod 
fishery,  and  up  to  date  the  mackerel-fish Ing  is  better  than  last  year,  and 
the  increase  in  the  cod  fishery  is  dne,  in  my  opinion,  to  the  fiftct  that  the 
Americans  have  retired. 

11.  Mackerel  feed  inshore  on  lance,  shrimp,  and  other  small  fish. 

12.  It  is  a  great  advantage  to  the  Americans  tp  be  able  to  transship 
cargoes,  because  it  enables  them  to  keep  on  the  fishing  gronnds  and  to 
double  their  fares. 

13.  The  Americans  could  not  profitably  carry  on  the  cod  and  halibut 
fisheries  if  they  were  not  allowed  to  come  in  onr  inshores  either  to  catch 
or  bay  bait. 

14.  The  privilege  of  transshipping  cargoes  to  the  Americans  is  worth 
a  load,  and  the  privilege  of  getting  bait  in  our  inshores  for  their  cod  and 
halibut  fishery  is  worth  these  fisheries. 

15.  Fishing  by  Americans  in  our  waters  hinders  the  fishing  operations 
of  our  fishermen  to  a  great  extent,  becaase  we  cannot  compete  with 
them,  and  they  take  all  onr  fish. 

DONALD  WEST. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Grand 
Greve,  county  of  Gaspe,  Province  of  Quebec,  Domi  nion  of  Canada,  this 
28th  day  of  July,  A.  D.  1877,  before  me. 

N.  LAVOIE, 
Justice  of  the  Feace^  Urorince  of  Quebec, 
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No.  101. 

In  the  matter  of  ttte  FUheriea  OommisBion  at  Halifax,  under  the  Treaty 

of  Waahington. 

I,  MiGHASL  HoInnis,  of  Port  Daniel,  county  of  Boaaveaturo,  Pror- 
ince  of  Quebec,  farmer  and  flsherraau  and  merchant,  make  oath  and 
say  as  followa: 

1.  Am  acquainted  with  alt  the  fisheries  from  Point  Maequereau  to 
Paspebiac ;  1  have  followed  these  fisheries  for  16  years. 

2.  Am  thirty-one  years  of  age,  and  since  I  can  remember,  the  maek- 
erel-fishing  by  Americans  has  been  carried  on  on  an  eztenslTO  scale  on 
this  shore. 

3.  To  the  best  of  my  knowledge,  100  scbooQers  have  visited  these 
shores  (I  always  speak  of  between  Point  Maequereau  and  Paspebiac) 
yearly.  The  average  tonnage  of  these  vessels  is  about  70  tons,  each 
vessel  haviug  from  10  to  15  meu  for  a  crew.  I  ain  acquainted  with  the 
mackerel  fishery  only. 

4.  I  don't  remember  of  any  of  these  vessels  ever  missing  their  voyage. 

5.  I  have  been  many  times  on  board  of  American  fishing- vessels  fish- 
ing on  this  shore,  and  have  beard  them  say  many  times  that  most  of 
the  schooners  have  made  two  trips  in  a  season. 

6.  The  herring  fishery  is  the  same  as  it  has  been  for  the  past  15  years, 
aod  codfish  also. 

7.  Mackerel  are  taken  by  the  Americans  with  hand-lines  and  seines. 
&  The  practice  of  throwin^f  fish-offals  is  injurious  to  the  fisheries, 

bt-eanse  it  gluts  the  large  fish,  and  kills  the  small  ones. 

9.  Every  year  since  I  can  remember,  till  1870, 1  have  seen  the  Ameri- 
cans ftKbing  inshore  often  at  our  net  moorings  and  catching  mackerel  as 
bard  as  they  could  with  hand-lines. 

10.  The  inshore  fishery  is  of  much  greater  value  than  the  outside. 

11.  All  the  bait,  herring,  smelt,  caplin,  and  lance  are  caagbt  inshore. 
Two-thirds  of  the  codfish  and  two-thirds  of  the  mackerel  have  been 
caagbt  inshore. 

12.  I  have  seen  the  Americans  many  times  come  among  our  boats,  and 
entice  the  mackerel  away  by  throwing  bait.  They  have  done  the  same 
tome  many  times,  thereby  causing  me  great  damage,  because  there  were 
DO  more  fish  left  to  get.  They  do  this  whenever  ^ey  get  the  chance. 

13. 1  have  seen  the  Americans  frotu  my  boat  and  from  the  shore 
many  times,  going  around  looking  for  a  place  to  throw  their  seines. 

II.  I  hare  seen  many  times  the  American  trawlers  come  in  Port 
Daniel  for  bait 

15.  About  20  different  trawlers  come  here  every  season  for  their  bait. 
I  heard  the  Americans  say  often  that  they  require  60  barrels  of  bait 
(berring)  to  make  their  voyage. 

16.  The  fishery  has  not  diminished  since  1871. 

17.  The  Americans  take  herring  here  for  bait  only. 

18.  On  questioning  the  Americans  on  board  their  own  vessels,  they 
frequently  told  me  that  our  mackerel  was  of  greater  valae  than  tUeir 

OWD. 

19.  Mackerel  breed  and  feed  inshore.   Our  inshores  are  one  of  their 
breeding-grounds. 

20. 1  have  seen  the  Americans  frequently  ever  since  I  can  remember 
laod  to  dry  and  repair  their  nets,  and  it  is  a  great  advantage  to  them. 
2L  I  consider  it  a  great  advant«ige  to  Americana  to  be  able  to^traus' 
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ship  their  cargoes,  because  It  enables  them  to  keep  on  the  fishing- 
gronods,  and  to  make  an  extra  royage. 

22.  It  is  also  a  great  advantage  to  them  to  be  able  to  prooare  bait  in 
oar  in  shores. 

23.  The  Americans  conld  not  carry  on  the  cod  and  halibat  fisheries 
without  the  privilege  of  resorting  to  oar  inshores  to  procure  bait. 

24.  It  is  a  great  advantage  to  the  American  fishermen  to  be  able  to 
land  to  procnre  ice  and  snow  to  preserre  their  bait 

25.  It  is  of  no  advantage  to  as  to  be  able  to  fish  in  American  waters. 
I  never  knew  of  any  of  onr  vessels  ever  going  there  to  fish. 

26.  The  privilege  of  transshipping  cargoes  is  of  great  advantage  to 
the  Americans,  because  they  can  doable  their  fares ;  in  fact,  it  is  worth 
a  load  to  them.  And  the  privilege  to  trawlers  to  get  bait  in  oor  inshores 
is  worth  their  fisheries. 

27.  The  privilege  granted  to  Americans  to  fish  in  oar  waters  ii^area  as 
to  a  great  exteot  by  bringing  as  in  competition  with  men  who  are  »  great 
deal  better  equipped  to  take  fish  than  we  are,  aad  beoaase  this  extra 
number  of  men  destroys  fish.  I  have  often  heard  the  Americana  say 
t^at  they  couldn't  cury  on  the  fisheries  in  our  waters  without  catching 
bait  here. 

MICHAEL  MoINNIS. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Port 
Daniel,  in  the  county  of  Bonaventure,  Province  of  Quebec,  this  the  23d 
d^y  of  July,  A.  D.  1877,  before  me. 

N.  LAVOIE, 
Jiutiee  of  fA«  PeoM,  f  rovtnM  of  Qim&m. 

No.  162. 

Kewtounblawd,  to  wit: 

The  honorable  Jaues  Johnstone  Boobbson,  of  St  John's,  receiver- 
general  and  collectorof  customs  for  the  Island  of  ]!7ewfoandIand,  maketh 
oath  and  saith  that  the  annexed  statement,  marked  A,  is  a  correct  and 
true  statement  of  the  matter  and  things  to  which  it  refers,  the  same 
having  been  compiled  from  the  customs  returns  and  other  aatiieatic  rec- 
ords of  the  sidd  Island  of  Newfoundland. 

JAMES  J.  BOOBBSON, 
Beeeivet'Oeneral  and  (huUm»  Collector. 

Sworn  before  me,  at  Sidnt  John's,  aforesaid,  this  eighth  day  of  June, 
A.  D.  1877. 

J.  O.  FBASEK, 
Commissioner  of  Affidavit*. 


DigiiizGd  by 


Google 


AWABD  OF  THE  FISHERT  COMMISSIOK. 


1285 


'I ' 

II 

55 

II 
1- 

P 
Is* 

I  In 
I  ir! 

-  ds 

a  m 

111 

ni 

It* 
III 


1- 

is 
4 


o  n 

II 


II 

cr 


8S 


:  ;  : 
^SSS 


J    i  J  J  s-j  tj  u  d 


S3S8SS88SS3 

5  8fs 


S8888888SS 


V  nor 


8  :88SSSSSS3 


S383SS8 


off  -^af 


333 


11= 


s-  • 


1^ 


DigiiizGd  by 


Google 


1286  AWARD  OF  THE  FISHEBT  COMMISSION 


No.  163. 

Isaac  Merger,  aged  31  years,  residing  at  Bay  Roberts,  Conception 
Bay,  Newfoandlaud,  fisherman,  maketh  oath  and  aaith : 

I  am  acquainted  with  the  fisheries  of  this  conntry,  by  having  followed 
the  same  for  eighteen  years.  I  saw  three  United  States  fishing  schoon- 
ers in  Spaniard's  Bay  aod  two  in  this  harbor  last  year.  I  heard  of  » 
large  number  of  these  vessels  being  in  this  bay  last  year,  bat  I  only  saw 
five  as  above.  They  came  to  the  bay  for  fresh  bait;  the  fwhooners  seen 
by  me  came  for  fresh  sqaids,  and,  as  I  t>elieve,  the  other  United  States 
vessels  that  visited  this  neighborhood  lust  year  all  came  for  fresh  bait-. 
They  came  in  from  the  Bauks,  where  they  had  been  fishing,  for  fresh 
bait.  They  purchased  bait  from  oar  people  and  jigged  squids  jointly 
with  oar  people  to  supply  their  wants.  I^ewfoandland  fishermen  catch 
codfish  generally  within  a  mile  or  two  of  the  shore.  The  Newfonnd* 
laud  fishery  (cod)  is  an  inshore  fishery,  as  is  the  bait  fishery,  including 
caplin,  herring,  and  sqaids.  I  never  knew  of  a  J^ewfoundland  vessel 
fishing  on  any  of  the  snores  or  coasts  of  the  United  States  of  America. 

I  believe  the  supply  of  bait  to  United  States  fishermen  will  act  iiija- 
rionsly  upon  the  supply  for  local  fishermen,  and  that  it  will  ceitainlj 
decrease  the  supply  tor  the  latter. 

I  believe  that  the  operations  of  United  States  fishermen  on  the  banks 
off  our  coast,  well  supplied  with  fresh  bait,  tends  to  reduce  the  catch  of 
cwlfish  by  local  fishermen,  and  that  the  short  catch  last  year  was  owing 
to  United  States  fishermen  as  aforesaid.  The  catch  of  local  fishermen 
in  this  neighborhood  last  year  was  not  over  one-half  what  it  used  to  be 
on  the  average  before  1874. 

ISAAC  MERGER. 

Sworn  before  at  Bay  Roberts,  Conception  Bay,  lifewfonndland,  this 
26th  April,  1877. 

J.  O.  FBASER, 
C<mmi88umer  of  Affidavits* 

Ko.  164. 

Samuel  Fiandbb,  of  Coomb's  Cove,  in  Fortune  Bay,  maketh  oath 
and  saitb :  Is  44  years  of  age,  and  a  fisherman.  I  have  become  ac- 
quainted with  the  fisheries  of  Newfoundland  from  being  engaged  in 
their  prosecution  since  I  was  twelve  years  of  age. 

I  have  observed  a  large  number  of  Americau  fishermen  in  Fortune 
Bay  during  thepr^ent  year,  about  fifty  vessels.  The  Grace  L.  Fears, 
commanded  by  a  Captain  McDonald,  was  one  of  snch  vessels;  the 
Edmund  Parsons,  commanded  by  Captain  Saunders,  was  another  of 
such  vessels,  both  hailing  from  Gloucester.  1  did  not  particularly  re- 
mark  the  names  of  the  other  vessels  referred  to.  The  two  vessels  named 
were  about  70  tons  each,  and  the  others  first  named  were  from  about  70 
to  about  100  tons.  These  vessels  came  to  buy  bait  from  British  fisher- 
inen,  and  they  did  purchase  bait  as  aforesaid. 

I  have  sold  bait  to  American  fishing- vessels.  I  have  baited  eight  such 
vessels  this  present  year — about  fifty  barrels  each  vessel — the  rate  paid 
for  baiting  being  from  twenty  to  thirty  dollars  for  each  vessel. 

The  Kewfonndland  fishery  is  an  inshore  fishery.  The  capHn  and  her- 
rings used  for  bait  are  all  taken  inshore.  Squids  occasionally  are  taken 
a  mile  from  the  coasts,  but  generally  they  are  taken  a  few  hundred 
yards  from  the  shore. 

I  do  not  know  of  any  Newfoundland  fishing-Tessd  ta^i&ff  ^hs>r  try- 
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jn^  to  take  fish  on  any  of  the  coasts  of  the  United  States  of  America. 
Aboat  tweoty-five  sail  of  AmericftQ  vessels  have  freqaented  Fortune 
Bay  for  the  purchase  of  frozen  berrin^^;  they  do  not  catch  for  them- 
selves, flndinx  it  cheaper  to  bay  from  Newfonodtand  flsbermen. 

formerly  Americaa  fishermen  used  to  catch  large  quantities  of  ball- 
bat  abont  Pass  Islaod  in  this  bay.  Captain  McDonald  got  a  load  there. 
A  Britiaht  war  ship,  the  Baooon,  stopped  their  fishing  for  halibut,  and 
they  have  not  since  renewed  it.  American  fishermen  fireqaent  this 
neighborhood  regularly  in  passing  to  and  fro.  Newfoundland  fishermen 
did  catch  a  large  quantity  of  halibut  about  Pass  Island. 

I  am  aware  that  the  supply  of  bait  to  American  fishermen  acts  inju- 
riously upon  Kewfoandlaud  by  attraoting  fish  outside  and  preventing  it 
coming  in  toward  the  shore. 

I  think  the  short  catch  of  fish  on  the  southwest  coast  of  Kewfonnd- 
land  is  caused  by  the  Americans  fishing  on  the  outer  Banks. 

This  neighborhood  offers  great  facilities  for  the  preservation  of  ice, 
which  I  am  aware  has  been  largely  supplied  to  American  fishermen  for 
the  preservation  of  bait  pnrdiased  from  Newfoundland  fishermen  as 
aforesaid. 

Mb 

SAMUEL  +  FIAKDEB. 

IDBrk. 

Sworn  befoie  me,  at  Harbor  Breton,  this  3d  day  Koveraber,  1876. 

J.  O.  FBASEB, 
Commissioner  of  Affidavits. 

Ko.  165. 

Geobgb  Bishop,  aged  50  years,  trader,  residing  at  Burin,  Newfound* 
land,  maketh  oath  and  saith : 

I  have  become  acquainted  with  the  fisheries  of  Newfoundland  by  over 
thirty  year^  etperienoe. 

I  have  observed  tJnlted  States  fishing  vessels  in  this  neighborhood. 
The  pa!>t  season  I  have  observed  abont  twenty  of  these  vessels.  I  can 
only  name  a  few :  Gleaner,  Oapt.  Lyons. 

These  vessels  came  to  tliis  neighborhood  to  purchase  fresh  bait  and 
ice,  which  they  procured  by  purchasing  from  our  people.  The  captaiu 
of  the  Gleaner  purchased  bait  to  the  value  of  $20. 

Newfoundland  fishermen  catch  fish,  generally,  within  two  miles  of  the 
shore,  tbere  being  exceptional  instances  only  when  codfish  is  taken  from 
six  to  nine  miles  off  the  coasts. 

The  Newfoundland  fishery  is  an  inshore  fishery.  The  caplin,  herring, 
and  squid  fisheries  nsed  for  bait  are  altogether  inshore  fisheries. 

I  never  heard  of  a  Newfoundland  fishing  vessel  having  proseouted  any 
flsheiy  on  any  of  the  coasts  of  the  United  States  of  America. 

American  fishermen  have  not,  to  my  knowledge,  sold  any  small  fish  or 
oUier  fishery  pKMluce  in  this  neighborhood.  American  vessels  have 
fished  fbr  codfish  on  our  grounds  off  Gape  Saint  Mary's.  American  mas- 
ters partially  refit  their  vessels  occasionally  at  this  port,  but  have  not 
here  transshipped  their  cargoes. 

I  undoubtedly  think  that  the  supply  of  bait  to  United  States  fisher> 
men  decreases  the  supply  of  bait  to  oor  local  fishermen.  They  employ 
our  people  to  sweep  die  coves,  who  hare  done  so,  leaving  no  bait  after 
them. 

I  do  think  that  the  presence  of  the  large  number  of  United  States 
vessels  fishing  with  fresh  bait  on  the  Banks  off  our  coast»  gre^j^ 
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interferes  with  and  reduces  the  local  catch  of  oodflsb.  I  am  of  opinion 
that  the  soarctty  of  codfish  the  past  sainmer  along  oar  sooth  and  west 
coasts  is  attribatable  to  the  presence  of  the  French  aod  of  the  Ameri- 
cans fishing  on  the  onter  Banks ;  bat  chiefly  to  the  United  States  fish* 
ermen,  who  are  well  supplied  with  txmh  bait,  whereas  Vreooh  fishermen 
principally  nse  salted  bait. 

The  catch  of  codfish  the  last  season  by  flahermen  of  this  neighbor- 
hood will  only  oome  to  twenty  quintals  per  man  ;  in  former  years  the 
average  was  from  eighty  to  ninety  quintals  per  man. 

The  number  of  craft  of  this  harbor  engaged  each  year  in  anpplyino; 
bait  to  the  French  is  abont  thirty,  and  tl^se  vessels  take  to  St.  Peter's 
ftom  this  per  annum  1,000  hogsheads  caplin,  valoed  at  10,000  franeS} 
and  from  Fortune  Bay ;  15,000  barrels  herring,  valued  40,000  fkranoa 
of  the  latter  abont  seven  thousand  barrels  wonld  be  thrown  away, 
being  unsalable  at  St  Pierre. 

There  is  one  ice-houne  at  this  harbor  where  ice  is  preserved  for  sale 
to  United  Stated  fishermen,  principally  for  the  preswvation  of  fresh 
bait.  The  quantity  of  ioe  sold  to  United  States  fishermen  at  this  har- 
bor per  last  summer  sales  is  tons. 

GEOBGB  BISHOP. 

Sworn  before  me, 'at  Burin,  this  sixth  day  of  December,  A.  D.  1875. 

I.  O.  FBASEB, 
Comm%$noner  ofAffldavitt, 

No.  166. 

Qeoboe  Ambbose  Hickman,  aged  33  years,  master  mariner  and 
planter,  residing  at  Grand  Bank,  Kewfonndland,  maketh  oath  and 
saith: 

I  have  become  acquainted  with  the  Newfoundland  fisheries  by  follow- 
ing the  same  for  twenty  years. 

I  have  observed  a  large  number  of  United  States  fishing  vessds  in 
this  neighborhod  from  time  to  time;  this  summer  there  have  been  over 
three  hundred  sueh  vessels  in  this  bay.  These  vesselsoame  to  purchase 
bait,  and  they  did  so  purchase  fresh  herrings  for  bait 

I  have  sold  fresh  bait  to  United  States  flshing  vesads:  the  nnmber 
baited  by  me  has  been  from  twelve  to  fifteen  vessels.  Eaoh  vessel  took 
fh>m  forty  to  sixty  barrels  herring :  the  price  paid  for  sueh  herrings  at 
and  in  the  neighborhood  of  Grand  Bank  has  been  abont  sixty  cents  per 
barrel.  I  have  seen  United  States  vessels  fishing  off  Pass  Island,  inside  of 
the  headlands ;  this  I  have  seen  frequently,  and  at  wioh  times  they  al- 
ways fished  within  three  miles  of  the  headlands,  from  Oape  Lahone  to 
Point  May. 

Newfoundland  fishermen  catch  codfish  within  three  miles  of  the  shore 
except  in  exceptional  instances,  when  they  go  off  certain  special  seasons 
to  six  to  nine  miles  off  the  coasts,  but  generally  the  fishing  is  prosecuted 
along  shore.  The  caplin,  herring,  and  squid  fisheries,  used  for  bait, 
are  taken  near  the  shore,  and  are  always  inshore  fisheries,  never  being 
taken  at  a  greater  distance  than  half  a  mile  from  the  coasts.  I  never 
beard  of  a  Newfoundland  vessel  prosecntiug  any  fishing  voyage  on  the 
coasts  of  the  United  States  of  America.  Z  have  no  knowledge  of  United 
States  fishermen  selling  codfish  or  other  fishery  produce  in  this  neigh- 
borhood. From  thirty  to  forty  American  vessels  frequent  Fortnne  Bay 
in  winter  for  herrings  for  freezing,  which  they  always  purchase  from 
Newfunndland  fishermen.  Their  average  cargo  of  suph  h^ings  has 
been  about  six  handred  barrels.  Dignizod  byCiOOglc 
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I  know  of  United  States  vessels  having  transshipped  cargo  in  this 
bay  itom  one  vessel  to  another,  so  as  to  make  np  a  load  for  one  vessel 
dispatched  to  tiie  United  States.  The  practioe  in  force  of  seining  her* 
riuffs  for  bMt  for  United  States  vessels  decreases  the  supply  of  l^it  to 
looal  fiahermen.  Instances  are  known  of  heaps  of  herrings  that  have 
perished  from  dose  t)arring,''  measaring  fifteen  feet  deep;  this  has 
been  asoertaiDed  by  measnring  with  poles. 

The  presence  of  the  large  number  of  the  United  States  vessels  fishing 
on  the  Banks  ofi*  our  coasts,  using  fresh  bait,  greatly  reduces  the  catch 
of  our  local  fishermen,  and  I  can  attribute  the  short  catch  of  codfish  the 
past  sammer  to  noother  cause.  Codfish  will  not  pass  fresh  bait,  and  we 
all  know  that  the  Banks  off  these  coasts  are  well  manned  by  American 
fiaheriacD,  The  withdrawal  of  a  large  number  of  American  vessels 
from  the  Banks  this  fall  is  perceptible  by  an  increased  catch  of  fish 
■lonK  onr  coasts  on  the  occasion  of  such  withdrawal.  About  five  thou- 
sand iMirrelB  barrings  averaging  forty  thousand  irancs,  and  ten  thousand 
hbda.  avorai^ng  sixty  thousand  francs,  will  be  a  fair  estimate  of  the  bait 
mAd  at  St.  Pierre  annnally  by  fishermen  belonging  to  Grand  Bank  j  iu 
addition  to  which  over  ten  thousand  barrels  herrings  are  annually  thrown 
sway,  being  unsalable. 

There  is  an  ice-house  at  Grand*  Bank  where  ice  is  kept  for  sale  to 
United  States  vessels  for  the  pre8ervati(m  of  ttwh  bait,  which  was  used 
for  that  purpose  last  summer. 


Sworn  before  me,  at  Grand  Bank,  this  26th  day  of  November,  1876. 

J.  O.  FBASEB, 
Communoner  of  A^aviU. 


John  Lake,  sr.,  aged  60  years,  planter,  residing  at  Fortune,  Newfound- 
land, maketh  oatli  and  saith,  that — 

I  am  acqnainted  with  the  fisheries  of  Newfoundland,  by  following  the 
same  since  I  was  fourteen  years  of  age.  I  have  seen  a  large  number  of 
United  States  fishing- vessels  in  this  neighborhood;  in  June  and  July 
from  six  to  fourteen  daily  passed  np  the  bay.  These  vessels  came  to 
pnrcbase  fresh  bait,  which  they  procured  ft'om  our  fishermen ;  the  chief 
nipply  being  from  fishermen  residing  at  Belloram,  St.  Jacques,  Bay  de 
Korth,  in  Fortune  Bay. 

United  States  flsbing-vessels  two  years  ago  fished  abont  Brunette ; 
two  years  ago  they  were  fishing  between  Danjy  Cove  and  Green  Island, 
vbeo  one  m  them  nearly  lost  their  dory  by  a  heavy  sea,  running  tor 
shore. 

Before  ruined  by  American  fishermen,  onr  people  ased  to  catch  large 
quantities  of  halibut  off  Paaa  Island ;  now  notiiing  can  be  done  in  this 
fishery. 

Newfoundland  fishermen,  as  a  rnle,  catch  their  fish  within  two  miles 
oS  the  riiore.  The  herring,  caplin,  and  squid  fisheries  used  for  bait  in 
Kewfonndland  inshore  fisheries,  generally  taken  along  our  coves  and 
harbors,  squid  sometimes  at  the  capes.  I  never  heard  of  a  Newfound- 
land vessel  having  engaged  on'a  fishing-voyage  on  any  of  the  coasts  of 
the  United  States  of  America. 

Am^can  fishermen  have  not  sold  any  small  fish  in  this  immediate 
neighborhood;  they  have  done  so  at  Belloram  and  St.  Jacques,  in  For- 
tune Bay,  aod  elsewhere,  but  I  cannot  give  particular^ .  CoOqIc 
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Aboat  three  hnndred  sail  of  United  States  fishing- vessels  frequented 
this  bay  this  sprinj;  and  summer  for  fresh  bait. 

From  thirty  to  sixty  United  States  vessels  freqnent  Fortune  Bay  in 
"Winter  for  the  purchase  of  fresh  herrings  which  they  freeze  and  take  on 
to  Cape  Ann  and  Boston  and  elsewhere  in  United  States;  the  price 
obtained  for  these  frozen  herrings  in  the  markets  of  the  United  States 
varies  from  one  to  fifteen  dollars.  The  herringr  taken  in  winter  by 
these  American  vessels  are  purchased  from  our  people,  the  price  paid 
being  one  dollar  nominally,  but  the  measure  exacted  reduces  the  price 
to  from  sixty  to  seventy-five  cents  per  barrel.  In  June  and  July  the 
seining  of  large  quantities  of  herrings  shortens  the  supply  of  bait  to 
local  fishermen,  in  Jane  I  knew  of  twenty  seines  barring  herrings  for 
United  States  fishermen ;  some  of  vhiob  seines  iDolnaed  two  tboasand  bar- 
rels herrings,  kept  inclosed  till  United  States  vesselB  came  along  to  pnr- 
chase,  and  sometimes  thus  retained  tbr  two  mouths,  at  the  end  of  which 
time  the  seines  are  taken  up  and  the  herrings  alive  set  free;  in  all  such 
cases  there  is  a  large  destruction  of  herrings,  and  a  ruiuons  interference 
with  the  bait  supply  of  our  local  fishermen. 

I  am  of  decided  opinion  that  the  presence  of  the  large  number  of 
United  States  vessels  fishing  on  the  Banks  off  oar  coasts  using  fresh 
bait  greatly  reduces  the  catch  of  codfish  by  onr  local  fishermen,  and 
that  the  short  catch  the  past  season  along  our  southwest  coasts  is  owing 
to  the  operations  of  United  States  fishermen  on  the  outer  banks.  Pre- 
vious to  the  last  two  years  the  fishermen  of  this  harbor,  average  from 
eighty  quintals  apwards;  the  past  season  the  average  will  cot  exceed 
eighteen  quintals,  bat  will  be  nearer  flfl^eu  quintals  per  man.  The  qaaa- 
tity  of  bait  annually  sent  to  St.  Pierre  firom  Fortune  will  be  aboat,  I 
caloalate  to  be,  5,000  barrels  herrings  vauled  at  40,000  francs,  10,000  bar- 
rels caplin  valued  at  60,000  francs. 

About  teu  thonsand  barrels  herring  are  annaally  thrown  away,  being 
unsalable  at  St.  Pierre.  There  are  do  Ice-hooses  at  Fortune  Harbor 
irherein  ice  is  preserved. 

JOHN  LAKE,  SB. 
Sworn  before  me  at  Fortune,  ^.  F.,  this  27tb  Kovember,  1876. 

J.  O.  FBASEB, 
Commissumer  of  Affidavit*. 

Ko.  16S. 

GSOBOE  Semhs,  aged  49  years,  stipendiary  magistrate  and  preventive 
officer,  residing  at  Orand  Bank,  TSi,  F.,  maketb  oath  and  salUi  that — 

I  have  had  thirty  years'  experience  of  the  fisheries  of  Newfoandland, 
having  at  19  years  of  age  carried  on  the  fishery,  and  subsequently  being 
with  scarcely  any  intermission  connected  therewith.  I  have  observed 
great  numbers  of  United  States  fishing- vessels  in  this  neighborhood, 
especially  daring  the  past  season.  The  number  would  be  from  two  to 
three  hundred  at  different  times  frequenting  Fortune  Bay  for  the  supply 
of  fresh  Irnit  for  the  cod  fisbery,  chiefly  on  the  Grand  Banks  of  Kew- 
foaodland.  I  can  only  enumerate  a  few  of  such  vessels,  as  they  keep 
away  from  customs  officers  to  evade  the  local  laws  of  the  country,  par- 
tionlarly  those  referring  to  light-dues,  which  all  Newfbandland  vessels 
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hare  to  pay.  The  six  United  States  fisfaing-ressels  that  paid  light  dnes 
at  my  office  the  past  two  years,  are  the  following: 


Mutw. 


II 


to.  DrtTM-  

UnlaB.bic>u-. 

Uotrard.  , 

Fnak  A.  WIIIUim 

ElUk*  CrowaU.... 


Francli  Wbaeler. 
Wm.  E.  Moniaer 

CulUDi.   

Hoitb  H.  Lfon.. 
£dw.  Tr«vey.... 
Wm.  H.  wm.. 


Glonce«t*r, 
do. 
do. 
do. 
do. 
do. 


These  vessels  parcbase  fresh  bait  from  oar  fishermen  in  Fortune  Bay. 
Kewfoundland  fishermen  catch  codBsh  from  half  a  mile  to  four  miles 
horn  the  shore,  bnt  principally  within  three  miles  along  shore.  The  New- 
foandland  fishery  is  an  inshore  fishery. 

The  caplin,  herring,  and  sqnid  fisheries  for  bait  are  shoal-water  fish- 
eries, and  caplin  fuid  herrings  never  taken  more  than  three  miles  from 
tiie  shore,  and  sqnids  rarely  taken  that  distance  off. 

£  know  of  DO  Newfoundland  vessel  ever  having  proseonted  the  fishery 
on  any  of  the  coasts  of  the  United  States  of  America. 

From  thirty  to  fifty  Ammcaa  vessels  frequent  £V>rtnne  Bay  in 
winter  for  the  purchase  of  fresh  herring  to  be  frozen.  They  do  not 
catch  for  themselves,  but  purchase  from  our  fishermen.  The  average 
qaantity  taken  by  them  yearly  has  been  six  hundred  barrels  per  vesseL 
Bometlmee  a  few  of  these  vessels  take  salted  herrings,  when  they  take 
a  much  larger  quantity. 

I  have  seen  United  States  fishing- vessels  and  crews  catching  codfish 
on  the  ifewfoandland  inshore  fishing-grounds,  batcaunot  state  the  num- 
ber, having  made  no  records. 

I  am  not  aware  whether  United  States  vessels  refit  in  this  bay,  none 
<tf  them  having  transshipped  cargo  in  any  Newfoundland  port. 

I  consider  the  supply  of  fresh  bait  to  United  States  flahermen  to  be 
iiguriotta  to  our  local  fishermen. 

I  consider  that  the  presence  of  the  large  number  of  United  States 
flibermeD  fishing  on  the  Banks  off  our  coast  with  fresh  bait  iujnres  the 
loeal  catch  by  reducing  it  greatly. 

I  think  the  scarcity  of  fish  along  our  southwest  coast  this  summer 
has  been  caused  by  the  increased  number  of  American  fishermen  on  the 
Banks  off  our  coast 

United  States  vessels  frequently  foul  nets  along  the  coast,  tearing 
them  away  and  frequently  carrying  such  n  ts  out  to  sea,  to  the  great 
loss  of  Newfoundland  fishermen.  In  one  iustanoe  last  spring  an  Amer- 
ican vessel  thus  destroyed  five  herring  nets,  without  compensation  to 
their  owners,  vessel  being  unknown.  I  have  reason  to  know  that  very 
considerable  damage  is  done  in  this  way  by  United  States  fishing  ves- 
sels to  the  fishermen  of  Newfoundland,  and  especially  to  those  of  this 
bay. 

GEORGE  SIMMS, 
J,  P.,  Stipendiary  Magistrate,  Grand  Banh 

Sworn  before  me  at  Grand  Bank,  N.  F.,  this  24th  November,  1876. 
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No.  169. 

Henbt  T.  Holman,  aged  40  years,  residing  at  Harbor  Breton,  maD- 
ager  of  the  trading  basineas  there,  carried  on  under  the  name  of  Kev- 
man  &  Co.,  maketh  oath  and  saith : 

I  have  had  tventy-four  years'  experience  of  the  fisheries  of  Newfound- 
land. I  have  observed  several  American  fishing  vessels  io  this  harbor 
every  summer,  and  know  of  a  large  number  (over  fifty)  that  frequent 
Fortune  Bay  for  herring  bait,  each  vessel  comiug  to  the  land  ouce  a 
fortnight  for  fresh  bait,  which  they  porchase  prinoipaUy  from  seine 
owners.  The  captain  and  crews  of  American  vesiela,  with  tht  aid  of 
the  owner  of  the  aeine,  do  alt  the  work  of  shooting  uid  emptying  sach 
seines. 

I  have  known  American  vessels  fishing  about  three  or  foor  miles  off 
Pass  Island,  partionlarly  about  May,  when  they  fished  for  halibut, 
catching  a  quantity  of  codfish  also,  all  on  baltows.  The  qaantity  and 
Taloe,  as  nearly  as  I  could  learn,  I  have  famished  to  Mr.  Hayward,  of  H. 
M.  customs,  St.  John's.  United  States  Ashing-ve^ls  do  not  now  fish 
within  three  miles  of  onr  shores^  as  they  find  fish  more  plentiful  farther 
off.  When  on  the  Banks,  with  fresh  bail,  they  make  good  catches, 
l^ewfonndland  fishermen  catch  fish  from  inshore  to  three  miles  off;  ex- 
ceptionally, they  go  to  seven  and  nine  miles  off.  Newfoundland  flsfaeiy 
is  an  inshore  fishery.  Oaplin  and  herrings  used  for  bait  are  inshore 
fisheries ;  squids  are  sometimes  taken  ferther  off.  I  never  heard  of  cap- 
lin  or  herrings  being  taken  ontside  three  miles  of  onr  shores.  1  never 
heard  of  a  ISTewfoandland  vessel  prosecuting  a  flahiug  voyage  on  any  of 
the  coasts  of  the  United  States  of  America. 

Some  thirty  or  forty  American  vessels  foeqaent  Fortune  Bay  in  winter 
for  the  purchase  of  fresh  herrings,  which  they  freeze  before  Skipping. 
In  some  instances,  American  vessels  ship  salted  herrings. 

Frozen  cargoes  consist  of  from  six  to  eight  hundred  barrels  per  Tea- 
sel, and  salt  from  twelve  to  twenty  huodr^  barrels. 

I  do  not  know  of  Americans  now  fishing  for  tnrbot  in  these  waters. 

American  vessels  purchase  ice  in  this  neighborhood  for  the  preserva- 
tion of  fresh  bait,  for  which  payment  is  made  in  small  codfish  and  in 
cash.  I  only  know  of  American  vessels  liaving  transshipped  cargo  in 
this  bay  from  one  American  vessel  to  another  American  vesseL  I  think 
the  supply  of  freah  herringa  in  summer  to  United  States  flsbennen  de- 
creases the  supply  to  onr  local  fishermen.  This  is  partionlarly  the  case 
when  large  quantities  are  "barred''  io  seines,  which  prevents  herrings 
playing  abont  the  a^acent  oovesand  harbors,  preventing  herrings  net- 
ting, as  they  otherwise  would  do. 

1  am  of  opinion  that  the  presence  of  the  large  number  of  United  States 
fishing  vessels  on  the  Banks  off  our  coasts  naing  fresh  bait  has  the  eflject 
of  reducing  the  catch  by  onr  local  fishermen,  and  is  acting  niinonsly 
upon  onr  cod-fishery. 

I  am  also  of  opinion  that  the  scarcity  of  codfish  this  year  along  onr 
southwest  coast  has  been  canned  by  the  Ameiieans  Ashing  on  the  outer 
Banks,  as  aforesaid. 

By  a  careful  comparison  of  the  fish  per  man  previous  to  and  since 
1874, 1  find,  by  reference  to  the  books  of  the  firm  under  my  manage- 
ment, that  whereas  before  1874  the  catch  per  man  was  equal  to  an  aver- 
age of  seventy.nine  quintals  per  man,  since  1874  it  has  aeenmod.  to  an 
average  of  thlrty-foar  quintals  per  man. 

The  difference  is  equal  to  forty-five  quintals,  or  two  hundred  and 
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twenty-five  dollars,  for  each  flsbermaQ  in  the  bay,  there  being  about  fif- 
teen haiidred  fishermen  in  the  district  of  Fortane  Bay  and  Grand  Banks. 

The  eAtimate  of  fkresh  herrings  sold  to  the  French  at  St.  Peter's  in 
April,  each  year,  amoants  to  fifty  thoasand  barrels,  the  price  paid  being 
from  (Mie  to  sixteen  firancs ;  an  arerage  of  about  ton  ft^nos  per  barrel 
would  be  fair.  In  some  years  twice  the  qoantity  of  berrini^  sold  are 
destroyed,  beine  tiirownaway  as  useless. 

HENBT  T.  HOLHAK. 

Sworn  before  me,  at  Harbor  Breton,  this  10th  day  of  Kovember,  1876. 

J.  O.  FBASBR, 
Oommittioner  of  Affidavits, 

No.  170. 

In  the  matter  of  the  Fsheries  Oommiasion  at  Halifax,  under  the  Treaty 

of  Wa^ington. 

I,  John  liEGBBSLT,  of  Point  St.  Peter,  make  oath  and  say  as  follows : 
1.  I  am  42  years  of  age  and  have  been  26  ^vears  on  this  coast.  I  have 
carried  on  the  fishing  business  for  myself  for  the  past  11  years;  before 
that  time  I  was  in  the  employ  of  the  late  firm  of  Abraham  Degrachy  for 
five  years,  and  for  ten  years  a  partner  in  the  fishing  firm  of  Alexander  and 
Legresly.  I  am  thoroughly  acquainted  with  all  tiiat  relates  to  the  fish  of 
this  coast,  and  the  fishing  and  curing,  as  wdl  as  the  nature  of  the  mar- 
kets for  Garfish. 

3.  I  employ  14  boats  of  my  own,  and  I  supply  firom  15  to  20  other 
boats  wboee  fish  I  receive.  The  price  obtained  in  the  foreign  markets 
to  which  onr  fish  is  exported  varies  from  94.00  to  $8.00  per  quintal. 
The  fish  obtains  a  better  price  becanse  it  is  hard  cnred,  and  thus  is  fit 
for  warm  climates ;  fish  salted  in  bnlk  and  kept  in  salt  or  pickle  for  any 
length  of  time  could  never  be  dried  to  stand  in  warm  climates.  The 
longest  time  onr  fish  is  allowed  to  remain  under  salt  is  three  to  four 
days. 

3.  I  have  never  shipped  any  fish  to  the  noited  States  markets;  my 
fish  obtains  a  better  price  elsewhere. 

4.  The  right  of  fishing  on  the  American  coast  is  of  no  value  to  us ; 
Done  of  cor  fishermen  have  ever  gone  there  to  fish. 

5.  The  free  market  of  our  fish  in  the  United  States  is  of  no  nse  to  the 
merchants  and  fishermen  of  this  coast. 

6.  Daring  the  years  of  the  Reciprocity  'treaty,  about  150  vessels 
csne  annually  to  Gasp6  Bay,  Heal  Bay,  and  the  neighborhood,  where 
they  flriied  for  mackerel ;  during  the  years  when  the  cutters  were  on  the 
coast  to  prevent  the  Americans  firom  fishing  in  the  inshore  waters,  a 
few  American  vessels  did  still  fish,  managing  to  dodge  the  cutters. 
Since  the  Treaty  of  Washington  the  number  has  not  been  so  great  as 
daring  the  Beciproclty  Treaty.  Mackerel  are  plentifhlon  the  coast  tiiis 
season. 

7.  The  privilege  of  fishing  in  onr  waters,  and  landing  to  get  bait,  of 
transshipping  cargoes,  and  landing  to  dry  nets  and  cnre  fish,  is  certainly 
a  very  great  one  to  give  any  foreigner.  I  do  not  believe  that  a  Bank 
ftsberman  can  depend  on  the  supply  of  fish  taken  for  bait  on  the  Banks 
by  drifting  or  otherwise,  and  that  to  make  a  successful  voyage  they 
nnst  obtain  fresh  bait  from  the  inshores.  Salt  bait  is  not  equal  to  fnah 
bait. 

&  leoosider  in  the  interest  of  our  population,  which  is  fast  increasing, 
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that  oar  fisberies  should  be  kept  exclasively  to  oarselves,  nor  sbonld 
foreigners  be  allowed  to  get  fresh  bait  in  our  iDsborea^  nor  dry  their 
nets,  nor  care  their  fish  oa  our  shores.  These  are  privileges  which  ought 
not  to  be  granted  to  strangers ;  and  if  this  continues,  mauy  of  our  people 
will  be  driven  to  seek  employment  elsewhere. 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct. 

JOHK  LBGRESLET. 

The  said  John  Legresley  has  sworn  to  the  truth  of  the  above  state* 
ment  and  affidavit,  at  Point  St.  Peter,  in  the  couuty  of  Gasp^,  and  Prov- 
ince of  Quebec,  this  13th  day  of  August,  A.  B.  1877,  before  me. 

P.  FORTIN,  J.  P. 

Ifo.  171. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  John  B.  Fauvel,  of  Point  St.  Peter,  in  the  county  of  Gaspfe,  and 
Province  of  Quebec,  make  oath  and  says  as  follows : 

1.  I  am  a  merchant  in  fish,  of  the  firm  of  John  Fauvel,  of  Jersey,  in 
the  Cbannel  Islands.  I  am  the  manager  of  the  firm  in  this  county.  I 
have  lived  on  the  coast  for  twenty-oue  years,  all  of  which  time  1  was 
engaged  in  the  fish  business  on  this  coast.  We  have  our  principal  es- 
tablishment at  Point  St.  Peter.  We  have  others  at  Mai  Bay  and  Xjong 
Point  ou  the  north  shore  of  the  St.  Lawrence. 

2.  We  employ  altogether  36  boats  of  our  own.  These  boats  fish  oa 
shares.  We  also  employ  about  20  boats  belonging  to  fishermen;  these 
men  sell  their  fish  to  us.  We  also  purchase  fish  and  flsh  oils  generally, 
but  our  principal  business  is  the  codflshery.  Our  codfish  is  specially 
prepared  for  warm  cHmateS,  our  principal  markets  being  those  of  Brazil, 
the  West  Indies,  Spain,  Portugal  and  the  Mediterranean  ports.  The 
special  property  of  our  fish,  which  enables  it  to  command  a  higher  price, 
is  that  it  is  so  hard  and  thoroughly  dried.  Our  fish  canuot  be  allowe<L 
to  remain  more  than  three  days  under  salt  before  being  dried.  Fish 
salted  iu  bulk  on  board  of  vessels  is  too  long  under  salt,  and  cannot  be 
dried  in  the  manner  in  which  we  dry  our  fish.  Fish  so  long  under  salt 
as  it  must  be  when  salted  on  board  a  schooner  becomes  salt  burnt,  and 
never  will  dry  thoroughly.  Another  peculiarity  of  our  fish  is  that  it  is 
dry  salted  and  not  pickled.  This  peculiar  preparation  enables  us  to 
command  a  higher  price  for  our  fish  on  account  of  its  keeping  qualities 
in  warm  climates.  The  name  of  Gaspd  fish  iu  foreign  markets  is  always 
considered  better  than  any  other. 

3.  We  ship  about  ftom  3,000  to  3,500  quintals  of  dried  codfish  besides 
other  fish  and  oils.  This  fish  commands  from  44.60  to  98  per  quintal. 
We  ship  this  fish  on  our  own  and  other  bottoms. 

4.  We  have  never  shipped  any  fish  to  the  United  States  markets,  as 
our  fish  gets  a  better  market  elsewhere. 

5.  The  right  of  fishing  on  the  American  coast  is  not  of  any  value  to 
us.   I  never  kuew  of  anyone  having  gone  there  to  fish  from  this  coast. 

6.  The  privilege  granted  to  the  Americans  of  fishing  in  our  inshore 
waters  is  a  very  serious  injury  to  us.  Our  populatiou  is  already  large 
enough  to  fish  our  own  waters,  and  must  su£fer  severely  by  American 
competition.  I  do  not  hesitate  to  say  that  our  fisheries  ought  to  be  kept 
exclusively  to  onrselves. 
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7.  Tbe  principal  bait-fish  on  this  eoast  are  mackerelf  herring,  lannce, 
sqaid,  clamR,  caplin,  &c.,  all  of  which  are  taken  close  inshore.  I  con- 
sider that  the  privilege  granted  to  the  Americans  of  landing  to  take 
bait  is  a  very  valuable  one,  as  no  vessel  Bank-flshing  can  dei>end  on 
taking  a  snpply  of  bait  <mi  the  Banks,  and  most  land  to  obtain  bait. 
Salt  bait  is  by  no  means  equal  to  fresh  bait. 

8.  The  privilege  epjoyed  by  the  Americans  under  tbe  Treaty  of  Wash- 
ington of  entering  our  ports  to  transship  cargo  is  also  a  very  valuable 
one  to  them. 

I  hereby  swear  that,  to  tbe  best  of  my  knowledge  and  belief,  the 
above  statement  ia  correct.- 

JOHN  B.  FAUVBIi. 
Tbe  said  John  B.  Fanvel  has  sworn  to  the  trntb  of  the  above  affidavit 
at  Point  St.  Peter,  in  tbe  county  of  Gasp^  and  Province  of  Quebec,  this 
thirteenth  day  of  August,  A.  D.  1877,  before  me. 

P.  FORTIN,  J.  P. 

ifo.  172. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  John  Leoros,  of  Point  St.  peter,  in  the  county  of  Gasp^,  make 
oath  and  say  as  follows: 

1.  I  am  a  fish-merchant.  I  am  a  partner  in  the  firm  of  James  Alex- 
ander, of  Point  St  Peter,  fi^r  tbe  past  11  years.  Before  that  time  £  was 
for  12  years  manager  for  the  firm  of  Fruiug  &  Co.,  of  Jersey,  Channel 
Islands,  who  are  fish-merchants  on  this  coast.  I  am  thoroagbly  ac- 
qoainted  with  all  that  relates  to  the  taking  and  cnring  of  fish  and  tbe 
tish-trade  generally. 

2.  Onr  principal  establishment  Is  at  St.  Peter's  Point;  we  have  also 
one  at  Sheldrake  on  tbe  north  shore.  We  employ  24  boats  of  our  own 
and  snpply  about  20  more  belonging  to  fishermen  who  give  us  their  fish. 
Each  boat  is  manned  by  two  men,  and  we  have  employed  on  shore  about 
one  man  and  a  half  to  a  boat.  We  deal  in  other  fish  and  fish-oils,  but 
onr  principal  business  is  in  codfish. 

3.  Our  Gaspe  fish  has  better  keeping  qaalities  in  warm  climates,  and 
this  fact  enables  it  to  command  a  higher  price  in  foreign  markets  be'> 
cause  it  is  better  dried.  It  is  salted,  and  not  pickled.  It  remains  but 
three  or  four  days  in  salt  before  it  is  exposed  to  the  sun  to  be  dried. 

4.  Onr  fish  commands  from  $4  to  98  per  quintal  in  tbe  foreign 
marKets  to  which  we  export  it. 

5.  The  privilege  of  fishing  on  tbe  American  coast  is  of  no  use  to  us; 
no  one  has  ever  gone  from  here  to  fish  there. 

6.  Tbe  American  free  market  for  our  codfish  and  other  fish  is  of  no 
value  to  ns,  as  from  tbe  reason  I  have  stated  tKfore  our  fish  gets  a  bet- 
ter price  in  the  markets  for  which  it  ia  specially  prepared. 

7.  I  certainly  consider  the  permission  granted  to  the  Americans  of 
fishing  in  our  insbores,  and  of  taking  bait  there,  a  very  valuable  one. 
The  leave  to  transship  cargoes,  laud  and  dry  nets,  cnring  and  packing 
fish,  &c.,  is  also  a  very  valuable  privilege. 

8.  I  consider  it  very  important  that  we  should  have  onr  fisheries  exclu- 
sively to  ourselves,  and  not  be  subjected  to  competition  by  Americans. 
The  population  of  oar  coast  iafast  increasing,  and  many  will  have  to  go 
somewhere  else  if  strangers  are  allowed  to  come  and  take  the  fish  from 
their  very  doora. 
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9.  I  consider  it  impoatible  for  a  vessel  to  make  a  good  fishery — Bank 
flBiiing — witliont  obtaining  fbesh  bait  tirom  shore,  as  the  snpply  of  bait  on 
the  Banks  is  very  uncertain  and  cannot  be  depended  npon.  Salted  bait 
is  by  no  means  eqaal  to  fteeh  bait. 

10.  During  the  existence  of  the  Beciprocity  Treaty  I  saw  many  Ameri- 
can schooners  fishing  for  mackerel  in  our  inshore  waters.  I  have  t»een 
as  many  as  30  at  one  time  fishing  in  Griffla's  Cove.  I  estimate  the  an- 
nual number  of  American  schooners  fishing  for  mackerel  from  Gasp^ 
Bay  to  Fox  River  at  about  from  120  to  150.  Since  the  Treaty  of  Wash- 
ington American  vessels  have  fished  for  mackerel  in  onr  iusboreS}  bat 
not  in  such  numbers.  Mackerel  are  generally  plentiful  on  this  coast ; 
the  number  has  increased  of  late  years,  and  this  year  they  are  qaite 
plentifal. 

11.  The  Americans  nsed  daring  the  Beoiprooity  Treaty  to  land,  espe- 
cially when  i  was  at  Griffin's  Gove,  and  commit  depredations  and  do 
damage  to  property,  and  threaten  and  annoy  the  people.  I  am  also 
aware  that  they  used  to  sell  and  barter  goods  that  had  not  been  entered 
at  the  custom-houae.  The  vessels  used  to  anchor  among  the  moorings 
and  nets  aud  interfere  seriously  with  onr  own  fishermen  by  obstractiug 
them. 

I  hereby  swear  that  the  above  affidavit  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct 

JOHN  LBGROS. 

The  said  John  Legros  has  sworn  to  the  trnth  of  the  above  affidavit  at 
Point  St.  Peter's  this  thirteenth  day  of  Aognst,  A.  D.  1877,  before  me. 

P.  FOETIN,  J.  P. 

No.  173. 

In  the  matter  of  the  Fisheries  Gommission  at  Halifax,  onder  the  Treaty 

of  Washington. 

I,  Adolphits  E.  CoLLAit,  of  Poiot  St  Peter,  in  the  county  of  Oasp6, 
in  the  Province  of  Quebec,  make  oath  and  say  as  follows : 

1.  I  was  born  in  Jersey.  I  am  31  years  of  age,  and  have  been  sixteen 
years  on  the  coast  here,  and  all  that  time  in  the  employment  of  Messrs. 
J.  &  B.  Gollas,  fish  merchants,  carrying  on  the  fishery  on  the  north  and 
south  shores  of  the  Biver  and  Gulf  of  St  Lawrence.  X  am  their  general 
agent. 

2.  We  have  fishing  establishments  at  the  following  places :  Point  St. 
Peter's  (headquarters),  Mallbay,  Gaspd  Basin,  Uoisie,  Sheldrake,  St 
John,  these  three  last  places  on  the  north  shore,  and  Bnglish  Bay  at 
the  west  point  of  Anticosti. 

3.  We  own  onrselves  120  fishing-boats,  and  employ  besides  230  boats 
owned  by  fishermen  of  the  coast  They  are  supplied  by  ns  and  give  na 
their  fish.  These  lioats  are  engaged  solely  in  the  ood  fishery.  I  may 
state  that  the  cod  is  our  principal  basiness,  althoagb  we  deal  in  other 
fish  and  flsh-oil.  Oar  codfish  is  all  dried  and  exported  to  for^gn  conn- 
tries  iu  onr  own  vessels.  This  fish  is  specially  prepared  for  exportation 
to  the  West  Indies,  Brazil,  Portugal,  Spain,  and  Italy.  It  is  superior  to 
any  other  codflsh,  prepared  no  matter  where;  its  saperiority  lies  in  its 
being  perfectly  dried,  so  that  it  will  keep  for  a  length  of  time  in  hot  cli- 
mates when  other  fish  will  spoil.  We  own  six  sea-going  vessels  engaged 
iu  this  foreign  trade,  and  two  coasters.  We  also  at  times  charter  other 
veeaele.  >^  i 
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4.  We  ship  OD  aa  avravge  from  fifteen  to  twenty  thoasa'nd  (20,000) 
quintals  of  dried  codfish  annually,  besides  other  fish  and  flsh-oiL  The 
price  we  obtain  at  the  foreign  markets  above  mentioned  ranges  from 
$4.50  to  $8  per  quintal. 

5.  We  have  never  sent  any  of  our  fish  or  fish-oil  to  the  United  States, 
88  the  foreign  markets  above  mentioned  are  better  markets ;  that  is,  we 
get  higher  prices  for  oar  fish  there. 

6.  My  opinion  is  that  the  right  of  fishing  in  American  waters  is  of  no 
value  whatever  to  as. 

7.  It  is  of  the  utmost  importance  to  the  people  of  this  coast  to  have 
our  fisheries  in  onr  own  hands,  and  not  to  allow  Americans  to  partioi* 
pate  in  them.  The  population  of  the  coast  is  increasing  so  rapidly  that 
new  fishermen  enter  every  year  into  the  bnsiness,  and  we  require  all  onr 
fiaherieB  to  give  them  employment,  and  enable  them  to  procure  a  liveli- 
hood. 

8.  The  baits  for  cod  fishing  fonnd  on  this  coast  are  mackerel,  herring, 
caplio,  laoDoe,  smelt,  cbabs,  sqaid,  and  clams ;  there  is  always  an  abun* 
dance  of  some  kind  of  the  alK>ve-mentioned  bait.  When  one  kind  fails 
we  can  always  find  a  substitute. 

9.  It  is  my  opinion — and  I  base  my  opinion  upon  experience,  because 
we  had  one  of  our  vessels  fishing  on  the  Banks  for  several  years — that 
American  fishermen  could  not  profitably  carry  on  the  cod  and  other  fish- 
eries of  the  deep  sea  without  resorting  to  our  inshore  waters  to  procure 
bait,  either  by  seining,  netting,  or  by  purchase. 

£  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct. 

A.  E.  COLLAS. 

The  said  Adolpbus  E.  OoUas  has  sworn  to  the  truth  of  the  above  affi- 
davit, at  Point  St.  Peter's,  this  thirteenth  day  of  August,  A.  D.  1877, 
before  me. 

P.  FOBTIN,  J,  P. 

Ko.  174. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

1,  Daiobl  Obaitob,  of  Faspebiao,  of  the  county  of  Gasp6,  in  the 
Province  of  Qaebec,  make  oath  and  say  as  follows: 

1.  I  am  43  years  of  age.  I  have  been  29  years  in  this  country,  in  the 
employment  of  Messrs.  Gliarles  Bobin  &  Go.  1  have  been  the  general 
agent  for  this  firm  for  the  last  three  years. 

2.  Our  principal  business  is  the  cod  fishing  and  caring  and  fish-oil 
trade.  We  own  450  fishing  boats  that  take  two  men  each,  besides  sev- 
eral fishing-schooners  of  from  7  to  60  tons,  employed  in  the  coast  fishery. 
We  own,  also,  14  foreign-going-ships  and  coasting  craft — ten  in  number ; 
most  of  these  vessels  wt* re  bnilt  here,  there  being  now  one  actually  build- 
ing on  the  stocks.  The  sea-going  vessels  range  from  100  to  350  tons 
each ;  the  coasters  average  about  50  tons.  Besides  the  900  fishermen 
mentioned  above,  we  employ  900  men,  made  up  of  shoremen,  t.  &,  those 
employed  in  (mring  fish  on  shore,  ship  and  boat  builders,  blacksmiths, 
coopers,  sailmakers,  and  other  mechanics.  Beudes  these,  onr  foreign- 
going  vessels  are  manned  by  about  140  men,  and  our  coasters  by  about 
70 ;  making  in  all  2,010  men.  Our  firm  has  been  established  in  this 
country  for  more  than  a  centory,  and  has  always  been  in  opantimi 
since.  ogmzod  by  GoOglc 
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3.  In  1876,  onr  flrni  exported  70,000  qaiutals  of  dried  codfish  to  Bn- 
2il,  Spain,  Portai^l,  West  Indies,  and  Italy.  The  flshwy  that  year 
waa  a  partial  failure.  We  exported,  also,  that  year  40,000  gallons  of 
fish  oil.  In  an  average  year  we  would  export  from  90,000  to  100,000 
quintals  of  dried  codfish. 

4.  Koue  of  our  fish  is  exported  to  the  United  States,  as  onr  fish  is 
prepared  entirely  for  exportation  to  hot  climates,  where  it  is  known  to 
keep  well,  it  being  of  a  superior  quality ;  we  could  not  obtain  in  the 
markets  of  the  TTuited  States  for  our  fish  a  price  that  would  be  remn- 
nerative.  We  even  tried  the  United  States  market  with  green  herring 
daring  the  Beciprocity  Treaty,  when  there  was  no  duty,  and  we  found  it 
did  not  pay. 

5.  Most  of  our  codfish  are  taken  within  three  miles  of  the  shore. 

6.  DnriBg  t^e  Reciprocity  Treaty  and  the  period  of  licenses  I  saw  an- 
nually a  large  fleet  of  American  vessels  fishing  for  mackerel  ou  the  north 
as  well  as  the  sonth  shore  of  this  Bay  of  Ohalear.  On  one  occasion  I 
saw  atP^rce  80  to  100  sail  at  anchor.  Since  I  came  to  Paspebiac,  three 
years  ago,  I  have  seen  several  American  vessels  fishing  for  mackerel  in 
this  bay,  and  to-day  several  are  fishing  within  the  3-mile  limit.  The 
day  before  yesterday  they  took  their  mackerel  with  seine  close  to  the 
shore,  much  to  the  injury  of  our  itishore  fisheries,  as  it  hinders  our  cod- 
fishermen  very  much  in  their  getting  bait  for  their  fishery. 

7.  The  following  is  a  list  of  oor  various  fishing  establishments :  Pas- 
pebiac  (headquarters),  Perce,  Grand  Biver,  Newport,  Pabos  I/Aose  au 
Bean  Fils,  Magpie,  Gape  Gove,  Dock,  St.  John,  Natashqnan,  in  the 
Proviuceof  Quebec, Oarraquette.Shippegan,  in  New  Branswick,  Ariehat, 
Small  and  Big  Gheticamp,  in  Gape  Breton,  IS,  S. 

I  hereby  swear  that  the  above  statement  is  to  the  best  of  my  knowi- 
ngs and  belief  correct 

D.  ORANGE. 

The  said  Daniel  Orange  has  sworn  to  the  truth  of  the  above  affidavit 
At  Faspebiac,  this  sixte^th  day  of  August,  A.  D.  1877,  before  me. 

P.  FOBTIN,  J.P. 

No.  175. 

In  ttie  matter  of  the  Fisheries  Gommission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Joshua  Motjbant,  of  Paspebiac,  in  the  county  of  Bonaventare, 
and  Province  of  Qaebec,  make  oath  and  say  as  follows : 

1.  I  am  34  years  of  age,  27  years  which  I  have  lived  on  this 
coast  I  am  a  native  of  the  Island  of  Jersey,  Ohaauel  Islands.  I  am 
27  years  in  the  employment  of  the  firm  of  LeBoutillier  Brothers,  of  Jer- 
sey, who  carry  on  the  fishing  business.  I  am  20  years  au  ageut,  and 
for  the  past  four  years  I  have  been  the  general  manager  of  the  firm. 

2.  The  following  is  the  list  of  the  fishing  establish uieuts  of  this  firm : 
Paspebiac  (headquarters),  Bonaveutnre  Island,  Thunder  Btver,  Magpie, 
Green  Island,  Wood  Island,  all  in  the  Province  of  Quebec,  and  Fortune 
Bay,  on  the  coast  of  Labrador. 

3.  We  own  170  flsbing-boats,  with  from  2  to  3  men  each,  and  we  em- 
ploy, as  flshermen  and  shoremen,  carpenters^erks,  Uaoksmltfas,  and 
other  mechanics,  over  one  thooaand  men.  We  own  5  foreign-going 
vessels,  and  charter  7  others,  4  coasters. 

4.  Our  principal  business  is  the  cod  flshiug  a^^  j^^^l^M^^t^  her- 
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rin^  and  fish  oils.  We  export,  od  an  average,  aoDaally,  21,000  qaiutals 
of  dry  codfish  to  Brazils  and  Mediterrauean  and  West  ladies.  We  also 
export  aboat  50,000  galloDS  of  cod  and  seal  oils.  All  of  this  oil  goes  to 
EDglish  markets.  We  do  not  export  any  fish  to  the  United  States  at 
present,  Dor  for  three  years.  We  have  tried  both  herring  and  large 
codfish  (dry  and  green),  and  took  great  pains  that  it  should  give  satis< 
faction,  and  with  all  thatit  was  sacrificed  iu  the  Americau  markets.  As 
to  the  dry  codfish  that  we  prepare  for  the  before-uamed  foreign  markets, 
and  which  is  of  a  snperior  qoality,  the  American  market  would  not  pay 
OS  what  TO  pay  for  it  here. 

5.  The  American  free  marlcet  is  of  ao  use  to  us  at  all. 

6.  The  great  bulk  of  the  codfish  taken  is  got  within  three  miles  of  the 
shore. 

7.  The  right  of  fishing  in  American  waters  is  of  no  valae  to  ns ;  we 
never  go  there  to  fish. 

8.  F^m  1854  until  the  expiration  of  the  period  of  licenses  the  Ameri- 
cans flsbed  in  the  Bay  of  Ghalear  in  great  numbers  for  mackerel — they 
used  generally  to  load  their  vessels.  Since  1871  we  have  still  seen 
them,  but  not  in  such  numbers,  and  we  see  them  still:  they  are  here  to- 
day. An  American  captain  told  me  yestwday  that  lie  caught  over  30 
bureU  of  mackerel  off  the  light-house  on  the  point.  The  mackerel 
fiafaiog  in  this  Iwy  generally  begins  about  the  20th  of  this  month.  Ac- 
cording to  reliable  information,  I  believe  the  mackerel  is  now  plentiful 
in  the  bay,  and  lots  are  canght  in  the  nets. 

9.  I  believe  it  is  our  interest  to  keep  our  fisheries  to  ourselves,  and 
not  allow  strangers  to  participate  in  them,  as  our  population  Is  increas* 
iog,  and  if  strangers  are  allowed  to  fish  in  oar  Inshore  waters  many  of 
oar  yoang  men  will  have  to  emigrate. 

10.  Many  of  the  American  schooners  nse  trawl  lines  in  the  prosecu- 
tion of  their  cod-fishing,  which  causes  great  injury,  it  being  most  of  the 
mother  fish  they  catch.  They  also  do  damage  by  the  practice  of  throw- 
ing over  the  oflial. 

11.  If  the  American  Bank  fishermen  were  prohibited  from  taking  or 
boying  bait  on  diore,  they  could  not  carry  on  their  Bank  fishery  snc- 
cessfully,  as  the  supply  of  bait  on  the  Banks  is  not  certain. 

I  hereby  swear  that  ihe  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct. 

J.  MOUitAirr. 

The  said  Joshua  Mourant  has  sworn  to  the  truth  of  the  above  affi- 
davit at  Faspebiac,  iu  the  county  of  Booaventure  and  Province  of  Que- 
bec, this  sixteenth  day  of  August,  A.  D.  1877,  before  me. 

P.  FOBTIK,  J.  P. 

JTo.  176. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  nnder  the  Treaty 

of  Washington. 

I,  Frank  LeBlaitc,  of  Port  Daniel,  in  the  county  of  Bonaventnre, 
Province  of  Quebec,  make  oath  and  say  as  follows : 

1.  I  am  fifty  years  of  age.  Since  the  age  of  14,  that  is,  for  the  past  36 
jears,  1  have  been  a  mariner.  1  have  sailed  in  the  Gulf  of  St.  Lawrence, 
OD  the  coasts  of  the  maritime  provinces  and  Newfoandland,  the  Atlantic 
coasts  of  America,  to  the  West  Indies,  and  to  Great  Britain,  and  for  the 
last  25  years  I  have  been  master  mariner  in  commaud  of  a^coast^g-' 
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vessel  employed  io  the  fishing  basiaess,  and  owned  by  Messrs.  LeBoa- 
tillier  Bros.  Before  entering  into  tbeemployment  of  Messra.  LeBoatillier 
Bros.,  1  lived  for  7  years  In  Boston,  C  S.,  and  daring  that  time  I  was 
engaged  in  fishing  during  the  sammer  on  board  of  American  mackerel- 
fishing  vessels,  while  daring  the  winter  I  went  to  sea  on  di£Ferent  voy- 
ages — sometimes  to  the  West  Indies,  sometimes  to  Earope.  Oar 
<n:uising  groimds  daring  those  7  gammers,  after  mackerel,  were  for  the 
first  voyage  the  Bay  des  Ghalenr,  off  Batharst,  and  Grand  Anse.  close 
to  the  i^ore,  and  we  made  oar  second  voyage  on  the  north  shore  of  Prince 
Edward  Island,  off  Bustico,  olose  to  the  shore,  not  only  within  the  3- 
mile  limit,  but  as  close  as  we  could  get.  We  took  the  fish  with  book 
and  line,  the  mode  called  bobbiu^.  I  mean  to  say  that  during  the  7 
summers  alluded  to  we  made  two  trips  each  year,  going  always  to  the 
places  mentioned  above.  The  American  schooners  on  which  I  made 
those  voyages  hailed  from  Bass  River,  Cape  Cod,  and  were  about  60  tons 
each,carryingl8men.  Our  voyages  took  usually  from  3  to  6  weeks.  The 
schooners  were  clipper  vessels  and  carried  350  barrela  We  never  went 
home  without  a  full  load  of  beautiful  tat  fish.  All  the  fish  we  took 
during  those  7  summers  were  takeu  strictly  within  British  waters.  Oa 
one  occasion  we  made  oar  voyage  off  Kustico  in  8  days;  we  took  140 
barrels  in  one  day,  and  I  myself  took  with  my  two  lines  from  sanrise 
till  about  8  o'clock  a.  m.  eleven  banels. 

While  fishing  on  the  above-named  grounds  we  used  to  see  aannally 
about  40  American  mackerel  vessels  in  the  Bay  of  Chaleur,  and  from  80 
to  100  on  the  north  coast  of  Prince  Edward  Islaud.  These  vessels  were 
all  fishing  on  the  same  grounds  as  we  were,  but  besides  these  there  were 
a  great  many  other  American  mackerel  schooners  fishing  la  the  bay  and 
off  Prince  Edward  Island. 

2.  Daring  the  Reciprocity  Treaty  I  have  been,  as  before  stated,  in 
command  of  a  coasting  schooner  owned  by  LeBoatillier  Bros.,  and  in 
that  capacity  made  every  year  ten  voyages  from  Paspebiac  to  the  north 
shore  of  the  River  Saint  Lawrence,  and  one  trip  to  Quebec  in  the  fall. 
Besides  that,  I  used  to  go  very  often  from  Paspebiac  to  Bonaventure 
Islaud.  Daring  those  trips  I  always  passed  along  and  usually  close  to 
the  coast  of  Gesp^  t'/onnty. 

3.  During  the  Reciprocity  Treaty  and  the  period  of  licenses  I  saw 
myself,  every  year  during  the  mackerel  season,  a  great  number  of 
American  vessels  fishing  for  mackerel  in  the  Bay  of  Chaleur,  on 
the  coast  of  Gasp^,  on  the  south  shore  of  the  River  Saint  Lawrence 
as  high  as  Magdalen  Biver,  and  on  the  north  shore  as  high  as  Point  des 
Monts  to  the  west,  and  as  far  as  Mingan  to  the  east.  I  saw  annually 
on  these  shores  above  named,  and  nearly  all  within  three  miles  of  the 
coast,  in  the  act  of  fishing,  fro  m250  to  300  American  mackerel  schoon- 
ers. This  1  consider  a  low  estimate.  Most  of  these  vessels  made  two 
trips  every  year.  Some  of  these  vessels  were  120  tons  and  carried  25 
hands,  and  took  as  muoh  as  800  barrels  a  voyage.  These  vessels  all 
carried  away  on  an  average  from  360  to  400  barrels  each  trip. 

Between  the  period  of  licenses  and  the  commeucemeut  of  the  Treaty 
of  Washington  I  still  saw  a  good  many  vessels  fishing  in  British  waters 
along  the  above-mentioned  coasts.  They  ased  to  dodge  the  cutters. 
Since  the  Treaty  of  Washington  the  number  has  been  greater,  and  I  es- 
timate it  at  at  least  80.  They  were  of  the  same  description  as  before, 
and  fished  in  British  waters.  Most  of  them  made  two  voyages,  and 
carried  away  from  350  to  400  barrels  each  voyage. 

4.  For  the  last  ten  or  twelve  years  I  have  seen  along  the  north  shore 
of  the  St.  Lawrence  from  Point  des  Mouts  to  Miagau  about^tep.  Amen- 
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can  balibat  fishing  schooaers  coming  annually  and  fishing  close  to  the 
shore,  and  all  within  three  miles  of  the  shore.  They  fished  with  trawl- 
lines.  Each  vessel  carried  from  4  to  6  dories,  and  each  dory  had  a 
thousand  hooks  on  their  trawls.  The  halibut  they  took  was  gutted  and 
packed  in  ice  on  board,  and  carried  in  a  fresh  state  to  the  United  States. 
Some  of  those  vessels  made  two  voyages,  aud  I  estimate  their  load  at 
from  60,000  to  70,000  pouDds  each. 

When  those  vessels  oommenced  fishing  on  the  north  shore,  I  can  state 
that  the  halibut  were  very  abundant.  At  present,  however,  the  inhab- 
itants find  it  difficult  to  get  any  for  their  own  use.  I  attribute  this 
fiUlittg  off  to  the  number  taken  by  the  Americans  with  trawls,  which  is 
an  extremely  destructive  mode  of  fishing,  as  it  kills  the  large  mother 
fish,  'While  in  the  States,  1  learned  that  the  Americans  had  ruined 
m»ny  of  their  fishing  bauks  with  trawl-lines,  and  since  then  I  have 
heard  from  United  States  fishermen  that  a  similar  destraotion  has  been 
going  on  on  the  American  coast. 

5.  I  consider  that  the  privilege  of  fishing  in  American  waters  is  abso- 
lutely nseless  to  us,  as  I  know  from  experience  that  fishermen  going 
from  here  there  wonid  not  be  able  to  catch  fish  enough  to  pay  for  their 
salt. 

6.  To  my  own  knowledge  the  crews  of  some  of  those  American  ves- 
sels have  gone  ashore  and  often  committed  depredations  on  our  coasts. 
They  used  to  break  down  fences,  trample  the  gardens  and  crops,  and  in- 
sult the  people.  Five,  years  ago  there  were  a  great  many  United  States 
fishing- vessels  at  anchor  at  Port  Daniel,  and  a  band  of  fishermen  from 
them  went  to  my  house,  burst  open  the  door,  and  tried  to  force  their 
way  in.  They  were  only  prevented  by  my  wife  and  children  defending 
themselves.  My  wife  herself  bad  to  threaten  them  with  an  ax ;  finding 
anch  resistance,  they  weut  away. 

I  hereby  swear  that  the  above  statement  is  to  the  best  of  my  knowl- 
edge and  belief  correct,  as  is  also  the  following  statement :  In  the  same 
year  a  boat's  crew  landed  from  oneof  those  American  fishing- vessels  at 
Port  Daniel ;  they,  during  the  evening,  robbed  the  garden  of  Dan  Snl- 
livao,  my  neighbor ;  bis  wife  saw  them,  and  went  out  to  remonstrate, 
when  one  of  them  pulled  out  a  revolver  aud  fired  at  her ;  the  ball  went 
throQgh  the  door- post,  she  standing  at  the  door. 

F.  LbBLAKO. 

The  said  Frank  LeBtanc  has  sworn  to  the  truth  of  theabove  aflldavit, 
at  Faspeblac,  this  sixteenth  dav  of  Angnst,  A.  D.  1877,  before  me. 

P.  FORTIN,  J,  P. 

No,  177. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Thomas  G.  Bbmon,  of  Little  Pabos,  of  the  county  of  Gasp^,  of 
tiie  Province  of  Qaebeo,  make  oath  aud  say  as  follows : 

1.  1  am  a  native  of  Jersey,  and  have  been  on  this  coast  for  more  than 
30  years.  I  was  for  seven  years  in  the  Oasp6  Fishing  and  Coal  Mining 
Company  as  clerk.  I  afterwards  and  since  carried  on  business  on  my 
own  account.  I  am  thoroughly  conversaut  with  all  that  concerns  fish 
and  fishing.   I  keep  fisbing-boats. 

2,  I  am  well  acquainted  with  the  fishing  carried  on  from  Paspebiac  to 
Perce,  a  distance  of  about  90  miles.  The  principal  fisheries  on  this 
coast  are  the  cod,  mackerel,  herring,  and  halibut.  The  baits  are  caplin, 
hming,  mackerel,  sqnid,  smelts,  and  clams.  r^^^^^.^I^ 
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3.  With  regard  to  codfish,  I  think  the  nnmber  of  fiah  on  the  groands 
is  as  great  as  it  ever  was ;  though  each  individuai  boat  may  not  take  so 
many  as  formerly,  still  there  are  very  many  more  boats  now  than  thea, 
and  the  quantity  of  fish  exported  annually  is  much  greater  now.  The 
best  quality  of  codfish  is  that  taken  close  inshore. 

4.  I  do  not  believe  that  any  vessel  flsbiog  on  the  Banks  conld  carry 
on  that  fishery  with  success  and  make  a  paying  voyage  without  the 
privilege  of  coming  inshore  to  buy  or  take  bait,  as  the  supply  of  bait 
on  the  Bauka  is  very  uncertain. 

5.  I  have  often  seen  American  Bank-fishing  vessels  come  close  inshore, 
within  the  three-mile  limit,  to  take  bait}  they  also  came  frequently  in- 
shore to  get  wood  and  water. 

6.  The  mackerel  school  inshore,  and  the  bulk  of  them  is  taken  inshore. 
They  feed  on  the  small  fish  and  the  shrimps  in  the  shallow  shore  water. 

7.  Prior  to  the  year  1854  a  considerable  nnmber  of  American  schoon- 
ers fished  in  nnr  inshore  waters  here  for  mackerel.  In  1853  one  of  then 
was  taken  and  confiscated  by  a  British  frigate,  the  Devastation.  From 
the  year  1864  till  the  expiration  of  the  period  of  licenses,  a  very  large 
nnmberof  American  schooners  fished  on  this  coast  for  mackerel.  I  have 
seen  as  many  an  60  at  one  time  in  the  offing.  The  average  annual  num- 
ber of  United  States  mackerel  schooners  that  visited  the  coast  above 
mentioned,  during  that  period,  I  estimate  at  not  less  than  200.  Tbey 
averaged,  I  should  think,  80  tons,  and  carried  crews  of  from  15  to  20 
men.  All  their  vessels  took  full  fares ;  many  of  them  made  two  voyages. 
They  took  each  trip,  I  should  think,  from  six  to  eight  hundred  (800)  bar- 
rels.  Most  of  this  fish  was  taken  inside  the  three-mile  limit. 

8.  It  was  a  common  habit  with  the  Americans  when  fishing  for  mack- 
erel to  come  close  inshore  among  our  boats  that  were  also  fishing  for 
mackerel,  and  by  throwing  overboard  bait  plentifully  and  allowing  their 
vessel  to  slowly  drift  oatside,  to  draw  the  fish  away  from  our  bmts 
ontside. 

9.  The  herring  and  cod  spawn  in  great  numbers  on  this  coast-. 

10.  The  American  free  market  for  our  fish  is  not  of  the  least  use  to 
us,  for  onr  fish  are  prepared  for  either  our  own  market  or  for  warm 
countries,  where  they  find  a  better  market  than  in  the  United  States. 

11.  The  privilegeof  fishing  in  the  United  States  waters  is  of  no  value 
to  us  whatever. 

12.  I  think  it  of  great  importance  to  us  that  onr  fisheries  should  re- 
main entirely  in  our  own  hands. 

13.  The  practice  of  throwing  overboard  offals  is  very  injurious  to  the 
fishing-grounds. 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief  correct. 

THOMAS  0.  REMON. 

The  said  Thomas  C.  Bemon  has  sworn  to  the  truth  of  the  above 
affidavit  at  Little  Pabos,  this  fifteenth  (15th)  day  of  August,  A.  D.  1877, 
before  me. 

P.  FORTIN,  J.  P. 

No.  178. 

la  the  matter  of  the  Fisheries  Commission  at  Halifox,  under  the  Treaty 

of  Washington. 


I,  William  O'Connor,  of  Little  Pabos,  of  the  county  of  Gasp6, 
Province  of  Quebec,  make  oath  and  say  as  follows:      r^r\  ^ 
1.  1  am  50  years  of  age,  and  for  the  last  thirty  ^W^Ihi^^M  and 
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carried  on  the  flBfaerjr  at  this  place.  I  am  practically  well  acquainted 
with  fishing'  and  all  that  relates  to  the  dsh  trade.  I  bnov  thoroughly 
all  the  coast  from  Gasp^  to  Paspebiac.  The  chief  0sh  taken  on  tbat 
coast  are  cod,  mackerel,  halibut,  and  herring.  Tbe  baits  are  caplin, 
mackerel^  herring,  squid,  launoe,  smelt,  and  clams.  All  tbese  baits  are 
taken  close  inshore. 

2.  There  are  just  as  many  codfish  now  as  there  ever  were,  although 
many  more  are  taken  every  year,  there  being  more  bo^ts ;  it  does  not 
seem  to  have  diminished  the  number  at  all. 

3.  It  is  my  opinion  that  the  Americans  could  not  fish  for  cod  on  the 
Banks  and  make  profitable  voyages  withont  having  the  right  to  come 
inshore  to  take  bait  or  to  buy  it. 

4.  During  the  Beciprocity  Treaty  and  the  period  of  licenses  there 
vera  aonoally  a  great  number  of  American  vessels  fishing  for  mackerel 
in  our  inshore  waters  on  this  coast.  I  mean  within  three  miles  of  the 
coast.  There  were  fh>m  Gape  Despair  to  Paspebiac,  annaally,  on  an 
average,  a  oonple  of  hundred,  I  should  think,  and  I  have  seen  as  many 
as  sixty  sail  American  schooners  at  one  time  in  the  offing.  These  ves- 
eeis  took  the  greater  part  of  their  mackerel  within  the  three-mile  limit. 
The  tonnage  of  these  vessels  varied  from  60  Co  100  tons,  manned  by 
from  15  to  18  men.  They  generally  took  full  cargoes  here,  carrying  on 
an  average  about  700  barrels.  The  mackerel  taken  was  of  a  fine 
quality. 

5  For  the  firet  five  years  of  the  Treaty  of  Washington,  that  is  from 
1871  to  1875  inclusive,  I  have  seen  a  good  many  American  vessels  fish- 
ing for  mackerel  on  the  same  grounds  and  over  the  extent  of  coast 
amve  described.  I  estimate  their  annual  number  at  one  hundred  (100). 
They  were  vessels  of  the  swne  description  as  before,  and  took  abont  the 
same  quantity  of  fish. 

6.  It  is  certainly  of  no  value  to  as  to  have  the  right  of  going  to  fish 
in  American  waters. 

7.  The  United  States  free  market  is  of  no  use  tons,  for  oar  fish  is  pre- 
pared especially  for  hot  climates,  where,  unless  it  were  extremely  dry 
and  hard,  it  woald  not  keep  at  all. 

8.  I  think  the  privilege  acquired  by  the  Americans,  through  the 
Treaty  of  Washington,  of  resorting  to  our  insh  ores  and  harbors  tor  dry- 
ing and  hauling  their  nets,  getting  wood  and  water  and  ice,  obtaining 
■belter,  and  transshipping  cargoes,  is  one  of  very  great  value  to  them. 

I  hereby  swear  that  the  above  statement  is  to  the  best  of  my  knowl 
edge  aod  belief  correct. 


The  said  William  CFOonnor  has  sworn  to  the  truth  of  the  above  affi- 
davit, at  Little  Pabos,  this  thirteenth  (13tb)  day  of  August,  A.  D.  1877, 
before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

If  John  M.  Luce,  of  Grande  Greve,  in  the  eoanty  of  GaBp6,  and 
Province  of  Quebec,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  on  the  coast  of  Gan>^  for  16  years.  I  am  man- 
ager for  the  firm  of  Wm.  Fruing  &  Co.,  of  Jersey,  Channel  Islands.  I 
reside  at  Grande  Oreve,  where  we  have  our  princig|l|^^l^|(@|8^1t^{^. 


WILLIAM  (yCONNOR. 


P.  FORTIK,  J.  P. 


No.  179. 
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We  have  also  fishing  establishments  at  Oaj>e.de  Rosier^  Griffin's  Cove, 
Fox  Hirer,  Olaridornie,  Grande  Vallee,  Mont  Lonis,  and  Gasp^  Basin, 
all  ID  the  county  of  Gasp^.  We  have  also  several  fishing  establish- 
ments in  Kew  Bransmck. 

2.  I  am  practically  acqoaiuted  with  all  that  relates  to  the  catching 
and  cnring  of  fish}  as  well  as  to  the  nature  of  the  fish  required  for  the 
different  foreign  markets. 

3.  The  principal  fisheries  of  this  coast  from  Gasp^  Bay  to  St  Anne 
des  Monts  are  the  cod,  halibat,  mackerel,  and  herring. 

4.  The  cod  is  qatte  as  plenty  now  as  when  [  first  came  oa  the  eoaat, 
though  the  quantity  may  vary  each  year.  This  year  the  fish  are  in-au- 
usually  good,  condition. 

5.  Halibut  were  plentiful  all  along  this  south  coast  of  the  St.  Law- 
rence when  I  first  came  here,  especially  at  Grand  Yalleeand  Magdalene 
Kiver;  now  the  quantity  is  very  smHll  indeed.  I  attribute  this  de- 
struction of  the  halibut  fishery  to  the  exhaustive  fishing  of  the  Ameri- 
cans with  their  numerous  and  large  trawls.  All  these  halibat  and 
other  fish  are  taken  close  along  shore,  within  the  three-mile  limit 

6.  In  the  year  1860  and  following  years  up  to  1868,  during  the  Beci- 
procity  Treaty  and  two  years  of  licenses,  at  least  one  hundred  Am^can 
mackerel  schooners  fished  for  mackerel  along  this  bay  and  coast  with 
seines  aud  bobs.  I  have  seen  them  seining  in  the  harbor  of  Gasp  6,  in- 
side of  Sandy  Beach.  These  vessels  were  from  70  to  150  tons,  having 
from  15  to  20  men  each.  They  generally  loaded,  and  would  average 
from  600  to  800  barrels. 

7.  The  herring  fishery  is  as  good  as  usual.  This  spring  they  were 
very  plentiful. 

8.  The  right  of  fishing  on  the  American  coast  is  of  no  use  to  as.  We 
have  as  much  as  we  can  do  on  our  own  cOHSt.  Our  fishermen  would  not 
go  there;  and  the  fact  that  so  many  Americans  come  to  our  waters  to 
fish,  leads  us  to  believe  that  they  have  not  fish  nearer  home. 

9.  The  free  market  of  the  United  States  is  not  of  any  benefit  to  us. 
I  have  never  shipped  fish  to  the  United  States,  aud  I  do  not  know  of 
any  other  merchant  A*om  this  coast  who  has.  Our  fish  is  prepared  in  a 
pecnliar  manner  for  the  Brazilian,  West  India,  and  Mediterranean  mar- 
kets, where  it  commands  a  higher  price  than  other  fish. 

10.  Without  the  permission  to  fish  in  the  inshore  waters,  and  to  get 
bait  along  shore,  no  foreign  or  other  vessel  could  make  a  successful  fish- 
ing  voyage. 

11.  I  am  most  decidedly  of  the  opinion  that  our  inshore  fisheries 
should  be  kept  exclusively  to  ourselves.  Our  fishing  population  is  in- 
creasing, and  will  require  the  use  exclusively  of  our  own  fisheries.  No 
indemnity  that  we  may  receive  will  be  an  equivalent  for  the  toss  caused 
to  us  by  granting  the  use  of  our  inshore  fisheries  to  foreigners*,  aud  if 
the  Americans  come  here  in  greater  numbers,  many  of  oar  fishermen 
will  have  to  emigrate  frem  the  coast 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct 

J.  M.  LUGE. 


The  said  John  M.  Luce  has  sworn  to  the  truth  of  the  above  aflSdavitf 
at  Grande  Greve,  in  the  county  of  Gasp^,  this  10th  day  of  August,  A. 
D.  1877,  before  me. 

P.  FOETIK,  J.  P. 


DigiiizGd  by 
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.     No.  180. 

In  the  matter  of  the  Fisheries  Gommissioa  at  Halifax,  ander  ttie  Treaty 

of  Washington. 

I,  Hensy  FsiCEf  of  Grande  Greve,  of  the  county  of  Gasp6,  of  the 
Proriaee  of  Quebec,  mttke  oath  aud  say  as  follows: 

1.  I  am  53  years  of  age.  T  was  bom  here,  and  have  fished  for  the 
past  40  years.  I  am  wel  1  acquaiiited  with  all  the  fisheries  of  this  Bay 
of  Gasp^  and  the  neif^hboring  coast.  They  are  the  cod,  mackerel,  her- 
ring,  and  halibut,  aud  are  all  carried  oa  inshore,  within  three  miles  of 
the  coast  and  iu  the  bay,  except  as  to  the  cod  fishery,  as  some  few  are 
taken  ofif  Ship  Head,  beyond  the  three  mite  limit. 

2.  As  long  as  I  can  remember,  the  American  fishing- vessels  have  re- 
sortetl  to  this  bay  for  the  mackerel-fishing,  but  it  was  during  the  esist- 
toice  of  the  Beoiprocity  Treaty  aud  the  period  of  licenses  that  they  came 
iD  greatest  numbers.  There  were,  I  shoald  think,  from  150  to  200  of 
tbem  came  here  every  year  of  this  peiiod.  Many  of  these  made  two 
trips  the  season.  They  averaged  from  50  to  100  tons,  and  took  about 
500  barrels  each.  During  the  first  three  or  four  years  of  the  Treaty 
of  Washington,  a  good  many  American  vessels  came  still  to  this  bay 
and  the  neighboring  coast,  of  the  same  class  as  formerly — about  two- 
tiihds  as  many  as  before — say,  from  100  to  140 ;  but  tor  the  last  few 
years  we  have  seen  only  a  few,  although  their  catch  was  about  the 
same  as  formerly.  The  mackerel  they  took  was  of  the  best  quality, 
especially  those  caught  at  the  latter  part  of  the  season.  They  fished 
with  hook  and  seine. 

3.  The  crews  of  those  American  fishing- vessels  often  committed  dep- 
redations on  this  coast.  I  can  state  that  some  .years  ago  about  30  of 
them  came  ashore  and  took  forcible  possession  of  my  bouse,  insalting 
and  threatening  my  family,  capsizing  everything  in  the  house,  and  I 
had  to  get  the  assistance  of  my  neighbors  to  drive  them  away.  Some- 
times they  anchored  in  the  midst  of  our  nets,  and,  when  getting  under 
way,  broke  and  carried  tbem  off.  One  of  my  nets,  worth  $20,  was  torn 
to  pieces  by  one  of  those  American  vessels,  when  it  conld  easily  have 
been  saved. 

4.  The  American  fisheries  are  entirely  useless  to  ns. 

5.  I  think  it  most  injurious  to  us  that  the  America^  fishermen  shoald 
be  allowed  to  come  to  our  waters,  because  they  take  such  large  numbers 
of  Ash,  and  draw  the  fish  outside  of  our  ordinary  flsbing  grounds,  by 
throwing  overboard  bait.  I  have  myself  seen  United  States  flahernaen 
prereotiug  ua  from  fishing  near  tbem,  when  in  our  own  waters,  ordering 
OS  off  with  threats. 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl 
adge  and  belief,  correct. 

HBNJBY  PRICE. 

The  said  Henry  Price  has  sworn  to  the  truth  of  the  above  affidavit, 
at  Grande  Greve«  this  tenth  day  of  AngnBt,'A.  D.  1S77,  before  me. 

P.  FORTIN,  J.  P. 


DigiiizGd  by  L-oog 
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No.  181. 


In  the  matter  of  the  Fisheries  OommissioD  at  Halifax,  aoder  the  Trea^ 

of  WashiDgton. 

I,  WiLLiAH  Htman,  justice  of  the  peace  aod  mayor  of  the  township 
of  Cape  de  Bosierj  of  Grande  Greve,  in  the  county  of  Gasp^,  make  oath 
and  say  as  follows: 

1.  I  am  a  merchant,  and  hare  lived  here  for  34  years.  I  have  been  in 

the  fishing  business  all  the  time.  I  have  an  establishment  here,  one  at 
Gape  de  Rosin,  one  at  Fox  Btver,  and  another  at  Gasp^  Basin.  I  un- 
derstand every  operation  practically  relating  to  the  taking  and  curing 
of  fish.  I  am  acquainted  with  the  fisheries  carried  on  from  Grand  Etang 
to  Ga8p6  Bay.  The  fisheries  there  carried  on  are  the  ood,  herring,  mack- 
erel, and  halibut. 

2.  Those  fisheries  are  carried  on  mostly  within  three  miles  from  the 
shore.  The  value  of  the  inshore  fisheries,  therefore,  is  vastly  greater 
than  those  outside;  the  fact  is,  very  few  boats  go  outside.  The  ran  of 
the  codfish  is  about  the  same  on  the  coast  as  it  was  formerly,  thoagh, 
owing  to  the  greater  number  of  boats,  each  boat  may  not  have  so  maoh. 

3.  The  herring,  apon  the  whole,  appears  to  be  in  the  same  qaantity  as 
formerly.  They  spawn  in  large  quantities  at  Sandy  Beach,  in  the  Bay 
of  Gasp^. 

4.  The  mackerel  were  very  abundant  in  this  bay,  and  along  the 
outside  coast ;  for  tbe  last  few  years  they  have  been  scarce.  Tbey  some 
years  ago  failed  in  the  same  way  but  came  back  again,  and  they  have 
already  appeared  tliis  year. 

5.  Ever  since  I  settled  here,  I  have  seen  American  mackerel -vessels 
fishing  for  mackerel,  both  in  the  bay  and  harbor  of  Gaspe  and  the  neigh- 
boring coast;  they  fished  with  the  bob  and  with  seines;  sometimes  the 
bay  used  to  be  full  of  them ;  from  100  to  200  vessels  used  tc  come  dar< 
ing  the  season;  the  tonnage  of  these  vessels  was  from  60  to  100  tons, 
carrying  from  15  to  20  meaf  they  fished  with  hooks  and  seines,  some  of 
them  loaded  more  than  once,  and  they  carried  on  an  average  from  500 
to  600  barrels.  Although  before  tiie  Treaty  of  Reciprocity  the  coast 
was  guarded,  yet  they  managed  to  come  and  fish,  but  the  gfreatest  nam- 
bers  were  seen  during  the  existence  of  the  Reciprocity  Treaty  and  tlie 
period  of  licenses,  a  period  of  about  14  years;  after  this  time,  during 
the  years  1868, 1869,  and  1870,  the  coast  was  agiiin  guarded,  and  still 
they  managed  to  come  in  certain  numbers,  defying  the  cutters ;  they  did 
not  mind  the  cutters,  as  they  believed  they  could  outsail  them.  Since 
the  Treaty  of  Washington  they  came  in  numbers,  until  the  last  two  or 
three  years;  during  the  first  three  years  of  the  Treaty  of  Washington 
only  about  one-fourth  of  the  number  that  used  to  come  daring  the 
Reciprocity  Treaty. 

6.  The  presence  of  so  many  Ammcan  vessels  in  tbis  bay  and  along 
the  coast,  above  described,  was  very  injurious  to  our  fisheries,  depriv- 
ing us  of  the  bait  for  codfish,  and  by  their  superior  dexterity  prevent* 
ing  oar  people  from  taking  as  much  as  they  would  have  done  other- 
wise,  as  they  used  to  draw  the  fish  outside  with  their  bait,  aod  also,  by 
throwing  the  offiils  of  the  mackerel  overboard  outside  of  the  bay,  they 
used  to  keep  the  codfish  from  coming  inshore;  the  injury  has  been  as 
great  in  proportion  since  the  Treaty  of  Washington. 

7.  The  American  vessels  fishing  cod  ou  the  banks  cause  ii^jury  to  the 
inshore  cod  flshwies— first,  by  using  trawl  lines,  tbey  kijl  the  mother- 
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sh ;  second,  by  the  hart  caased  to  the  codfish  by  the  offals,  which 
being  swallowed  by  the  cod,  the  bones  swallowed  destroy  them. 

S.  The  Americaa  mackerelers  asing  seines,  fisbed  in  the  Bay  of 
Oasp^,  inside  of  Sandy  Beach  and  Peninsula,  haaling  their  seines  on 
shore. 

9.  The  privilege  of  fishing  in  American  waters  is  of  no  value  to  us ; 
oar  fishermen  will  never  go  there. 

10.  The  American  free  market  for  our  fish  is  of  no  valne  to  as;  we 
make  a  superior  dry  codfish  to  them,  and  we  ship  to  Brazil  and  ESu- 
Topesn  markets.  I  have  been  io  business  for  34  years,  and  have  never 
shipped  any  fish  to  the  United  States.  And  we  do  not  know  of  any 
other  merchant  ever  having  done  so. 

11.  It  is  oor  interest  to  keep  oar  fisheries  to  oarselves,  and  not  to  al- 
low foreign  fishermen  to  come  into  our  inshore  fisheries. 

12.  The  competition  of  the  Americans  is  very  hurtful  to  our  own  fish- 
ermen, especially  as  regards  the  mackerel  aud  halibut  for  this  coast. 

13.  American  fishermen  committed  many  depredations,  and  tbeynsed 
to  land  and  sell  many  articles  withont  paying  the  duty. 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct. 

WM.  HYMAN. 

The  said  William  Hyman  has  sworn  to  the  trath  of  the  above  deposi- 
tion, at  Grande  Greve,  in  the  county  of  Oasp^,  and  Province  of  Que- 
bec, this  4kh  day  of  Angust,  A.  D.  1877,  before  me. 

P.  FOKTIN,  J.  P. 

ISo.  182. 

Id  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Abbaham  Gatet,  of  Grande  Greve,  of  the  county  of  Gasp^  of  the 
Province  of  Quebec,  make  oath  and  say  as  follows : 

1.  I  am  35  years  of  age;  I  am  a  practical  fisherman,  and  have  been 
engag:ed  in  carrying  on  the  fishery  for  the  last  20  years ;  I  am  well  ao- 

?aainted  with  the  fisheries  carried  on  in  this  bay  and  the  neighborhood, 
was  born  here. 

2.  The  fisheries  here  are  cod,  halibat,  mackerel,  and  herring. 

3.  I  have  seen  a  large  number  of  United  States  vessels  fishing  in  this 
bay  every  year  for  mackerel  and  cod  ever  since  I  can  remember,  bat 
they  were  mnch  more  numerous  during  the  existence  of  the  Reciprocity 
Tn^ty.  I  should  think  that  there  were,  daring  that  treaty,  at  least  from 
one  to  two  hundred  American  vessels  fishing  in  this  bay  every  year. 
They  were,  on  an  average,  from  60  to  100  tons  each,  manned  by  from 
15  to  20  men ;  a  good  many  of  these  vessels,  as  they  themselves  have 
told  me,  made  two  voyages.  I  have  seen  myself,  at  one  time,  as  many 
as  50  American  fishing- vessels  anchoied  from  Grande  Greve  to  Little 
Gasp^,  a  distance  of  one  mile.  The  average  catch  of  each  vessel,  as 
near  as  I  can  reckon,  It  as  about  500  barrels;  and  the  mackerel  they 
took  was,  especially  at  the  latter  end  of  the  season,  of  the  very  first 
quality.  That  mackerel  was  taken  by  hook  and  seine;  the  seining  was 
^ne  in  the  harbor,  inside  of  Sandy  Beach,  and  also  in  the  bay  with 
parse  seines. 

4.  During  the  first  years  of  the  Treaty  of  Washington  the  nnmber  of 
American  sehooners  mackerel-fishing  in  this  bay  and  ^tiQ^yicyiityxa^ 
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about  a  quarter  of  what  it  was  daring  the  Reciprocity  Treaty,  although 
there  were  as  many  fish  then  as  daring  the  Beciprocity  Treaty ;  but  for 
the  last  three  years  the  fishing  has  fallen  off.  This  year,  however,  they 
seem  to  be  increasing  again. 

6.  The  throwing  overboard  of  offul  is  extremely  injarious  to  the  fish 
and  fishing-groands.  This  is  always  done  by  the  American  fisbing- 
Tessels,  both  in  the  bay  and  outside. 

6.  The  United  States  fishermen  have  often  committed  depredations 
on  this  coast,  threatening  to  do  bodily  barm  to  the  inhabitants,  tramp- 
ling down  the  crops,  and  stealing  sheep  and  potatoes.  One  vessel  tried 
to  run  down  my  brother,  Daniel  Gavey,  and  his  partner,  who  were  id 
their  boat  going  codfisbiug ;  this  occurred  four  years  ago. 

7.  It  is  my  opinion,  and  1  am  sure  all  the  fishermen  on  this  part  of 
the  coast  think  so  also,  that  the  privilege  of  fishing  in  United  States 
waters  is  of  no  value  whatever  to  us. 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  kaowl* 
edge  and  belief,  correct. 

ABItAHAM  GAYEY. 

The  said  Abraham  Garey  has  sworn  to  the  truth  of  the  above  affi- 
davit at  Grande  Greve,  this  tenth  day  of  August,  A.  D.  1877,  before 
me. 

P.  FORTIN,  J,  P. 

No.  183. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  PETEB  Febousoit,  of  UAuce  au  Beaafils,  county  of  Gasj)^,  and 
Province  of  Qnebec,  make  oath  and  say  as  follows : 

1.  I  am  o5  years  of  age.  I  was  bom  here  and  have  lived  here  all 
my  life.  I  began  to  fish  when  I  was  15  years  of  age.  I  am  practically 
acquainted  with  tbe  fisheries  of  this  coast. 

2.  The  fish  found  on  this  coast  are  codfish,  herring,  mackerel,  and 
halibut ;  tbe  principal  baits  are  herring,  capelin,  squid,  mackerel,  smelt, 
and  launce.  The  herring  spawn  abundantly  along  the  coast,  and  we  see 
great  schools  of  yonng  herring  during  the  summer.  Bait  is  generally 
abundant:  when  one  fails  we  get  another  kind ;  we  always  ^t  bait  close 
inshore,  always  within  the  three-mile  limit.  We  find  that  the  codfish  is 
generally  as  abundant  as  it  was  30  years  ago;  bat  the  fishing  is  more 
abundant ;  according  to  the  state  of  the  weather,  and  the  sapply  of  bait. 
In  I/Ance  an  Beaafils  Cove,  where  there  are  36  boats,  the  fish  is  mostly 
caught  within  the  three-mile  limit,  very  few  going  to  tihe  Bank.  Ninety 
per  cent  of  the  fish  is  taken  inside  the  limit  of  three  miles. 

3.  It  would  not  pay  an  American  schooner  fishing  on  the  Bank  to  re< 
main  there  fishing  without  the  privilege  of  taking  bait  on  shore.  She 
could  not  make  a  profitable  voyage  and  trust  to  getting  bait  on  the  Bank. 
I  have  several  times  seen  American  bankers  coming  to  get  bait  on  shore, 
and  last  year  one  of  tliem  employed  my  neighbor  to  seine  caplin  tax  bait 
for  him. 

4.  During  the  Beciprocity  Treaty  and  the  period  of  licenses,  I  saw  a 
great  many  American  mackerel  schooners  along  this  coast,  and  several 
times  I  have  counted  as  many  as  thirty  between  Whitehead  and  Gape 
Despair,  within  the  limit.  The  average  nnmberdaringeach  season  was 
between  200  and  260.  They  used  both  to  ta^e  t|t^  @^|E^«d^inside 


AWARD  OF  THE  FISHERY  COHHIfiSION. 


1309 


of  tbe  limits  and  bait  them  outside.  I  was  oa  one  occasion  on  board  a 
achooner  that  baited  tbe  mackerel  close  to  the  shore,  and  thus  brought 
them  outside.  This  vros  an  American  schooner.  I  believe  this  was  a 
common  practice.  These  schooners  were  from  60  to  100  tons,  and  took 
firom  font  to  eight  bnndred  barrels  each.  They  told  me  themselres  that 
they  generally  made  two  trips  in  the  season.  They  used  to  grind  np 
the  small  mackerel  they  took  for  bait.  It  is  a  common  practice  for  the 
Americans  to  begin  to  fish  inside  tbe  limit.  The  mackerel  generally 
feed  on  shrimps,  close  inshore,  and  on  other  small  fish. 

5.  Dnring  the  first  three  years  of  the  Treaty  of  Washington  they  con- 
tinned  to  come  in  numbers,  and  fish  as  before  in  our  inshores.  There 
were  at  least  half  the  number  that  used  to  come  under  the  Beciprocity 
Treaty  fishing  each  year  on  this  shore:  as  I  have  said,  after  the  begin- 
Ming  of  the  Treaty  of  Washington,  for  toe  last  conple  of  years,  I  have  not 
seen  so  many. 

6.  I  believe  that  the  mackerel  spawn  along  the  shore.  We  have  often 
taken  tbe  yoang  mackerel  fry  in  our  lance-seines  along  the  beach.  We 
generally  see  the  mackerel  schooling  along  this  shore  abont  the  end  of 
AogQSt,  and  two  years  ago  I  saw  them  as  thick  as  capHn  in  among  the 
bout-moorings.  I  believe  if  the  Americans  must  come  they  could  take 
as  many  as  during  the  years  past.  The  mackerel  taken  along  the  shore 
are  of  fiine  quality. 

7.  The  right  of  fishing  on  the  American  coast  is  of  no  use  to  ns ;  onr 
people  don't  want  to  go  there. 

8.  Their  free,  market  is  of  no  use  to  us.  Our  fish  is  prepared  for  for- 
eign markets  other  than  that  of  the  United  States.  I  mean  for  Brazil, 
West  Indies,  Spain,  Portugal,  and  the  ports  in  the  Mediterranean. 

9.  The  competition  of  American  fishermen  in  our  waters  is  a  tremen- 
doos  detriment  to  our  fishing  interest. 

10.  It  would  certainly  be  more  advantageous  for  ns  to  keep  onr  in- 
shore fijBheries  to  ourselves. 

I  hereby  swear  that  the  above  statement  is  to  the  best  of  my  knowl- 
edge and  belief  correct. 


The  said  Peter  Ferguson  has  sworn  to  the  truth  ot  the  aboveaffidavit, 
at  Cape  Cove,  in  the  county  of  Gasp^,  and  Province  of  Quebec,  this 


fourteenth  (14tb)  day  of  August,  A.  B.  1877,  before  me. 

P.  FORTIN,  J.  P. 


In  tbe  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Ohsistopheb  Bjjcbb,  of  Gape  Cove,  make  oath  and  say  as  fol- 
lows : 

1.  I  am  itfayor  of  Cape  Cove.  I  am  39  years  of  age.  I  was  born  here, 
and  have  lived  all  my  life  at  Cape  Cove.  I  have  ^hed  for  14  years.  I 
began  to  ftsb  at  12  years  of  age.  Since  1  was  20  years  of  age,  1  have 
been  eni^iged  in  t^e  fishery  business  on  my  own  account,  and  keep  fish- 
ing-boats. I  have  always  had  10  or  12  boats  fishing  every  season.  I 
am  practically  acqnainted  nith  all  that  relates  to  fishiug,  and  the  fish 
trade.  1  am  well  acquainted  vrith  tbe  coast  of  the  Gutf  of  St.  Law- 
renceand  tbe  Bay  of  Chalenr  trova  Gasp4  Basin  to  Paspebiac,  a^listance 


PETER  FERGUSON. 


No.  184. 


of  abont  100  miles. 
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2.  The  priDoipal  fish  taken  along  this  coast  are  the  cod,  herring, 
mackerel,  and  halibat,  cod-fishiDg  is  the  principal,  and  the  baits  are 
herring,  caplin,  mackerel,  squid,  smelt,  and  lannoe.  The  ran  of  cod- 
fish is  about  the  same  as  formerly,  tbongh  there  are  mora  boats  now 
than  formerly. 

3.  No  vessel,  American  or  other,  coald  make  a  profltable  voyage  at 
Bank  fishing  without  the  privilege  of  taking  bait  on  shore,  or  bringing 
it  from  the  fishermen  of  the  coast.  I  do  know  that  bankers  come  for 
bait  to  the  shore.  I,  last  year  but  one,  sold  bait  to  an  American  Bauk- 
flsherman,  and  hired  my  seine  to  another  to  seine  capliu,  which  caplin 
he  seined  from  tbe  beach. 

A.  Herring  spawn  here  along  the  sbore  in  abundance. 

5.  I  have  seen  many  American  vessels  fishing  along  shore  daring  the 
existence  of  the  Beciprodty  Troaty  and  tbe  period  of  lioensea.  I  have 
seen  at  one  and  the  same  time  in  Cape  Cove,  when  I  was  fishing,  50 
American  mackerel  aohooDers  anchorod  in  the  bay.  Thero  were  some 
at  the  same  time  at  other  places.  I  believe  that  each  year  along  this 
coast  daring  the  period  specified  above,  at  least  (200)  two  handred 
American  schooners  nsed  to  fish  for  mackerel,  each  from  50  to  100  tons, 
manned  by  from  12  to  18  men;  some,  and  I  believe  tbe  most,  made  two 
voyages,  and  I  believe  they  took  on  an  average  600  barrels  each.  Most 
of  the  mackerel  they  took  was  taken  Inside  of  the  three-mile  limit. 

6.  A  smaller  namber  oontioned  to  fish  for  mackerel  inshore,  even 
when  the  cutters  were  placed  on  the  coast  to  prevent  them. 

7.  For  the  first  years  of  the  Treaty  of  Washington  the  Americans  con- 
tinned  to  come  in  nnmbers,  but  for  the  last  two  years  they  have  not 
come  in  such  nnmbers.  They  fished  as  formerly,  inside  of  the  three- 
mile  limit.  I  consider  the  number  that  come  about  here  was  about  one- 
third  of  the  nnmber  that  come  during  the  Beciprooity  Treaty. 

8.  It  is  a  great  advantage  for  the  Americans  to  have  the  privilege  of 
fishing  inshore;  without  that  privilege  they  would  get  very  little  maok- 
«ni  outside  of  the  limit.  I  have  bought  fifth  (codfish)  and  oil  uid  ood 
roes  from  them.  I  have  heard  tiiat  they  did  trade  a  little  on  the  coast* 

9.  I  have  seen  the  Americans  throw  offitis  overboard,  and  I  believe 
this  to  be  iujarious  to  the  fish  and  the  fisheries. 

10.  The  privilege  they  have  of  taking  bait  on  shore,  of  getting  ice, 
and  transshipping  cargoes  is  of  great  value  to  them. 

11.  The  right  we  have  acquired  by  the  Treaty  of  Washington  of  fish- 
ing in  American  waters  is  not  of  any  value  to  our  fishermen. 

12.  Tbe  American  free  market  is  no  benefit  to  us ;  my  fish  is  prepared 
for  tbe  Brazil  and  Enropean  markets;  the  price  we  could  get  ^  the 
States  would  not  pay  us. 

13.  It  is  certainly  our  interest  to  keep  our  fisheries  to  ourselves,  and 
not  to  allow  foreigners  to  partidpate  in  them. 

I  hereby  swear  that  tbe  above  statement  is,  to  the  best  of  my  fcnowl- 
,  ^ge  and  belief,  correct. 

OHBISTOPHEB  BAKEB. 

The  said  Christopher  Baker  has  sworn  to  the  trutb  of  the  ftbove  affi- 
davit, at  Cape  Oove,  in  the  county  of  Gaspe,  this  14th  day  of  August, 
A.  D.  1877,  before  me. 

P.  FOBTIN,  J.  P. 
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TSo.  186. 


In  the  matter  of  the  Fisheries  CommissioD  at  Halifax,  under  the  Treaty 

of  Washington. 

1.  David  Phillips,  of  Peninsula,  in  the  county  of  Gasp^,  make  oath 
and  say  as  follows : 

1. 1  have  lived  at  Peninsala,  in  Ga8p6  Bay,  for  forty-six  years.  I  am ' 
a  former  and  have  fished.   I  understand  practically  all  that  relates  to 
die  taking  and  curing  of  flah.  I  am  72  years  of  age. 

2.  The  principal  fish  taken  in  this  bay  are  the  mackerel,  halibnt, 
and  herring. 

3.  The  codfish  taken  varies  in  quantity  year  by  year,  but  more  is  taken 
now  than  was  taken  30  years  ago.  1  believe  that  the  codfish  spawn  in 
Che  bay,  and  we  see  great  quantities  of  the  yonng  codfish. 

i.  The  herring  spawn  in  this  bfl^.  I  have  seen  tiie  sea  whitened  by 
the  milt  of  the  male. 

5.  Formerly  mackerel  were  very  abundant,  and  I  have  seen  the  mack- 
erel schooling  in  great  nnmbera.  I  have  seen  them  so  thick  that  one 
eoold  idmost  walk  on  snow'shoes  over  them.  Last  year  and  the  year  be- 
fore bat  few  were  caught.  Thia  year  the  mackMel  are  appearing  in 
qoantity,  and  there  is  the  prospect  of  a  good  catch.  I  have  not  for  many 
yeus  aeen  the  mackerel  so  large,  and  good  in  quality.  When  I  first  came 
here  a  few  Amwicau  sohoonere  used  to  fish  in  the  bay  for  mackerel,  but 
aftmrards  they  became  so  numerous  that  I  have  seen  as  many  as  forty  of 
them  in  the  bay  at  one  time.  During  the  time  of  the  Beciprocity  Treaty 
they  fished  in  the  bay  in  great  nnmberSf  and  I  estimate  the  annual  num- 
ber that  did  so  at  from  100  to  150  and  200.  The  tonnuge  of  these  ves- 
sels was  from  50  to  100  tons.  Some  of  these  vessels  made  two  voyages. 
1  average  the  number  of  barrels  taken  by  each  to  be  aboat  500  barrels. 
When,  s^ter  1868,  the  coast-guard  schooners  were  put  on  to  keep  the 
Americans  &om  fishing  iu  the  inshore  waters  but  few  Americans  came 
in  to  fish.  In  the  first  years  of  the  Treaty  of  Washington  about  one- 
third  of  the  number  that  came  under  the  Beciprocity  Treaty  visited  the 
bay  to  fish.  These  vessels  were  of  the  same  tonnage,  and  the  catch  was 
about  Uie  same.  The  waters  of  this  bay  are  most  acciossible ;  the  bay  is 
Bbdtered,  there  is  a  flue,  convenient  harbor  in  all  weather,  and  a  good 
sop^y  of  wood  and  water. 

6.  The  privilege  granted  to  the  Americans  to  fish  at  onr  doors  is  no 
benefit  certainly  to  us;  far  from  it;  it  is  a  serious  injury.  I  certainly 
vidi  to  see  our  inshore  fisheries  kept  exclusively  for  our  own  fisher- 
meB.  Our  popnlation  is  increasing  rapidly,  and  we  require  that  all  our 
fisheries  should  be  preserved  to  ourselves,  or  otherwise  our  young  mcu 
vill  have  to  emigrate. 

7.  There  is  an  abundance  of  bait  for  codfish  in  the  bay,  especially 
banceflsb,  squids  and  damn.  Our  fishermen  on  the  outside  coast  fre- 
quently came  in  boats  a  distance  of  forty  miles  to  get  bait,  especially 
laanceflsh. 

S.  The  [ffivilege  of  fishing  in  American  waters  is  no  use  to  us.  If 
Ml  were  plentiful  on  their  coast,  why  do  they  come  h«et  I  never 
knew  of  any  of  our  fishermen  having  gone  to  fish  there. 

9.  The  privilege  of  selling  onr  fish  duty  ftee  in  the  ITuited  States  is 
no  nee  to  us.  Onr  fish,  esiieclally  codfish,  has  a  more  suitable  market 
tisewhere. 

1  hereby  swear  that  the  above  statement  is,  to  the  best  of  mv  knowl- 


edge and  belief,  correct. 


DAVID  PHILLIP! 
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The  said  David  Phillips  has  sworn  to  the  trath  of  the  above  affida- 
vit, at  Peninsala,  in  the  county  of  Gasp^  and  Province  of  Qaebec,  this 
eleventh  day  of  Aagaat,  A.  D.  1877,  before  me. 

P.  FOETIN,  J.  P. 

No.  186. 

Id  the  matter  of  the  Fisheries  Oommission  at  Halifox,  ander  the  Treaty 

of  Washington. 

I,  BiGHASD  UiLLEB,  of  PeniuBula,  in  the  county  of  Gaap^  Province 
of  Quebec,  make  oath  and  say  as  follows : 
1.  I  am  68  years  of  age.   I  was  born  at  Peninsula,  and  hare  lived 

here  all  my  life.  I  have  been  engaged  in  fishing  for  the  last  fort7*mne 
years,  and  am  practically  well  acquainted  with  the  cod ,  herring,  mackerel, 
and  halibut  fisheries,  and  for  thirty  years,  that  is,  of  course,  thirty  sum- 
mers, I  have  navigated  through  the  Gulf  of  St.  Lawrence  and  the  Straits 
of  Belle  Isle  for  wbale  and  fishing. 

I  was  present  when  the  testimony  of  Mr.  David  Phillips  was  given  and 
sworn  to,  and  the  same  having  been  read  to  me,  I  fully  concur  in  all  the 
statements  and  opinions  therein  contained,  and  hereby  swear  that  they 
and  what  I  have  above  stated  are,  to  the  best  of  my  knowledge  and  be- 
lief, correct. 

BICHABD  MILIiBB. 

The  said  Richard  Miller  has  sworn  that  the  above  affidavit  is  the 
truth,  at  Peninsula,  this  eleventh  day  of  August,  A.  D.  1877,  before  me. 

P.  FOETIIT,  J.  P. 

No.  187. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  James  Boonbt,  of  Perce,  in  the  county  of  Gasp^,  make  oath  and 
say  as  follows : 

1.  I  am  52  years  of  age.  I  was  born  in  Porce,  and  have  lived  here  all 
my  life.  I  begau  to  fish  at  the  age  of  17;  I  afterwards  kept  a  fishery, 
which  I  still  keep.  I  am  well  acquainted  with  the  fisheries  of  this  coast, 
and  along  this  shore. 

2.  The  fish  found  here  are  cod,  herring,  and  mackerel ;  and  the  baits, 
squid,  capliii,  herring,  mattkerel,  are  also  taken,  geueralty  close  to  the 
shore.   The  herring  spawn  abundantly  along  the  shore. 

3.  The  fi^h  do  not  run  every  year  the  same,  but  the  general  run  is 
abont  the  same,  some  years  more  and  some  years  less.  I  mean  the  (kmI- 
flsh.  The  bulk  of  this  fish  is  caught  dose  along  shore,  that  is,  within 
three  miles.  The  fish  thus  caught  inshore  is  much  the  best  fish ;  all  the 
fish  thus  caught  along  this  coast  18  sold  either  in  Brazil,  the  West  In- 
dies, Spain,  Portugal,  or  the  Mediterrauenn.  The  Gasp^  codfish  is  the 
best  fish  in  the  market,  and  commands  a  higher  price,  owing  to  its  pecu- 
liar preparation.  Codfish  caught  ou  the  Banks  and  salted  on  board  a 
vessel  could  not  be  dried  to  suit  these  markets.  During  the  summer 
our  fish  is  not  kept  more  than  three  days  in  salt  before  it  is  exposed  to 
the  sun  to  dry.  Codfish  spawn  in  this  neighborhood,  especially  around 
Bonaventure  Islaud. 

4.  The  habit  of  the  Americans  of  throwing  offal  over^^J^^^nks  is 
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injorioas  to  oar  cod-fishery.  It  gluts  the  fish,  and  they  woo't  bite  on 
ttie  lines.   It  floats  away  with  the  tide  and  draws  the  fish  off  after  it. 

4.  Id  1854,  and  daring  the  continaation  of  the  Reciprocity  Treaty, 
and  years  of  the  license  system,  a  lai^  namber  of  American  mackerel- 
fishing  vessels  were  seen  all  along  this  coast  They  used  even  to  flsh 
in  among  oar  boat-moorings  for  mackerel.  I  have  seen  at  one  and  the 
same  time  aboat  30  American  mackerel  schooners  in  this  neighborhood. 
I  have  coanted  100  sail  in  differont  ports  in  view  at  the  same  lime,  and 
I  believe  that  the  total  annual  number  that  visited  this  coast  daring  the 
time  named  was  between  400  and  500.  Many  of  them  made  two  trips. 
Their  tonnage  would  average  from  60  to  160  tons,  with  from  15  to  20 
men,  and  they  took  from  4^  to  800  barrels.  The  most  of  this  fish  was 
taken  within  the  three-mile  limit.  Since  the  beginning  of  the  Treaty  of 
Washington  a  considerable  namber  continued  to  fish  for  mackerel  in  onr 
inshores.  I  should  estimate  the  number  to  have  been  firom  one  to  two 
hnndred.  The  habit  practiced  by  the  Americans  of  coming  in  among 
oar  boats  fishing  for  mackerel  close  inshore,  and  by  throwing  out  large 
qoanUties  of  bait,  thus  baiting  the  mackerel  away  ontside  of  the  reach 
of  oar  boats,  was  exceedingly  iojurious  to  as  and  onr  fishermen. 

6.  The  mackerel  spawn  along  this  coast,  and  the  Bay  of  Ckh8p6  in  par- 
ticnlar  I  have  seen  alive  with  the  maekerel-fty.  I  have  seen  the  same 
thing  along  the  coast. 

6.  The  fattest  mackerel  are  always  closest  to  the  shore,  because  there 
they  find  the  most  bait ;  and  this  is  the  case  with  every  kind  of  fish. 

7.  The  right  of  fishing  on  the  American  coast  is  of  no  use  to  us.  We 
don't  want  to  fish  there,  and  I  never  knew  of  any  vessel  from  here  hav- 
ing gone  there  to  fish.  If  there  is  any  fish  there,  why  do  they  want  to 
come  here  and  fish  t 

8.  Oar  fish  being  prepared  for  warm  coantries  will  not  find  a  market 
in  the  United  States,  so  that  the  right  of  selling  onr  fish  duty  free  in 
the  United  States  is  of  no  use  to  ns. 

9.  The  right  of  fishing  in  our  domestic  waters,  of  drying  fish  on  oar 
shores,  of  takiag  bait  along  oar  beaches,  and  of  transshipping  cargoes 
in  onr  harbors,  is  a  very  great  privilege  to  the  Americans  and  of  great 
value  to  them.   It  is  also  a  very  serious  loss  and  inconvenience  to  us. 

10.  Onr  population  is  rapidly  increasing,  and  we  require  all  onr  fish* 
eries  for  car  own  fishermen.  If  the  Americans  continne  to  disturb  our 
waters  and  drain  our  fisheries  in  front  of  our  very  doors,  many  of  ouc 
young  men  will  have  to  emigrate. 

11.  Many  times  I  have  known  people  on  this  coast  obliged  to  keep  in 
tiieir  houses,  and  in  some  cases  to  arm  themselves  for  protection,  to  de- 
fend themselves  from  American  fishermen  on  drunken  sprees  along 
shore.  They  also  ased  to  commit  trespass,  break  down  onr  fences,  and 
overrun  onr  fields.  I  have  known  of  two  young  girls  having  been  car- 
ried off  on  American  vessels  against  the  wishes  of  their  parents. 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl- 
edge  and  belief,  correct. 

JAMES  BOONET. 


The  said  James  Booney  has  sworn  to  the  truth  of  the  above  affidavit 
at  Perce,  in  the  county  of  Gasp6  and  Province  of  Qnebeo,  this  thirteenth 
day  of  Angust,  A.  D.  1877,  before  me. 

P.  FOBTIN,  J.  P. 
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Id  the  matter  of  the  Fisheries  Commissioi)  at  HalifoZf  under  the  Treaty 

of  Waehingtou. 

I,  Fbanois  LeBbun,  of  Jersey,  Ghaunel  Islauds,  at  preseot  reaidiag 
in  Perce,  the  connty  of  Ga8p6,  of  the  Frovince  of  Qoebeo,  make  oath  ana 
say  as  follows : 

1.  I  have  been  living  at  Perce  since  1867 ;  since  that  time  I  have  been 
carrying  on  the  fishing  basiness  on  my  own  account.  I  deal  only  in  cod- 
flah,  and  employ  ten  ^mts.  I  am  thoroughly  conversant  with  every  op. 
oration  connected  with  the  taking  and  caring  of  fish. 

2.  The  qnantity  of  codfish  is  as  great  now  as  it  ever  was,  although 
the  onmb^  of  fishermen  and  the  qnaintity  sported  have  increased  very 
much. 

3.  All  the  fish  prepared  by  me  are  exported  either  to  the  Brazils,  the 
West  Indies,  or  to  Soath  Europe.  The  price  obtained  for  this  fish  varies 
from  14.50  to  tS  per  quintal. 

4.  More  than  three-fourths  (S)  of  the  fish  taken  on  this  coast,  is  taken 
within  the  three-mile  limit,  and  the  fish  taken  inshore  are  alwf^s  of  a 
auperior  quality  to  those  taken  outside. 

5.  The  baits  forced  are  herring, caplin,  mackrael,  launo^  smdta,  squids 
and  sometimes  dams ;  all  these  baits  are  plentiftal,  and  are  all  taken  dose 
inshore ;  some  of  them,  caplin  and  lannce,  are  taken  from  the  shore. 

6.  Since  Uie  Treaty  of  WashlDgtoa  cod  and  herring  are  taken  in  about 
the  same  quantities  as  before.  Mackerel  this  year  are  very  abundant, 
being  much  more  plentiful  than  for  some  years  back. 

7.  The  cod  and  herring  spawn  on  this  coast.  I  have  often  seen  their 
eggs  and  then  the  small  fish  here 

8.  During  the  years  of  the  Reciprocity  Treaty  great  nnmbers  of 
American  fishermen  used  to  fish  for  mackerel  along  this  shore.  The 
average  number  of  these  American  vessels  fishing  annually  in  this  im> 
mediate  neighborhood  was  from  100  to  150,  all  fishing  within  the  three* 
mile  limit.  The  tonnage  of  these  vessels  ranged  from  60  to  150  tons 
eadi,  manned  by  &om  12  to  20  men.  Their  catch  averaged  aboat  600 
barrds  each  trip.  Many  of  them  made  two  trips,  and  some  even  three. 
Bven  during  the  years  of  the  preventative  cutters,  the  Amerioaos 
still  managed  to  flsh  in  the  inshore  waters  by  dodging  the  cutters. 

9.  During  the  first  years  of  the  Treaty  of  Washington,  there  was  stall  a 
considerable  number  of  American  mackerel  vessel  seen  on  this  coast. 

10.  The  inshore  fishery  for  mackerel  and  herring  is  much  more  valua- 
ble than  the  outside^  in  fact  these  fish  are  seldom  taken  far  from  shore. 
The  relative  proportion  of  the  two  fisheries  is  as  fifty  to  one  I  think. 

11.  I  am  aware  that  the  American  Bank  fishermen  are  oonstantiy  in 
the  habit  of  coming  to  the  shore  to  obtain  bait,  either  by  taking  it  them- 
selves, or  by  buying  it  from  our  fishermen.  They  also  obtain  ioe,  in 
which  they  preserve  this  bait 

12.  I  do  not  believe  that  any  vessel  fishing  on  the  Banks  could  carry 
on  the  fishery  with  profit,  or  at  all,  without  the  privilege  of  obtaining 
fresh  bait  fh>m  the  shore,  as  the  supply  of  bait  on  the  Banks  is  very 
uncertain,  many  vessels  being  for  weeks  at  a  time  unable  to  obtain  any. 

13.  The  privilege  of  entering  our  harbors  to  obtain  wood  and  vater 
and  to  transship  cargoes  is  a  very  valuable  one  to  the  Americans. 

14.  The  privilege  of  fishing  in  the  United  States  waters  is  of  no  use 
whatever  to  us.  I  never  knew  of  any  of  our  fishermep  resorting  to 
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15.  The  free  market  of  the  United  States  is  also  of  no  valae  to  as. 

16.  Many  disturbances  have  been  oaased  on  shore  by  the  American 
flsbenneQ.  On  one  occasion  they  abdacted  a  yoang  girl,  a  minor, 
■gainst  the  consent  of  her  parents ;  fortunately  one  of  the  oatters  was 
near  at  hand,  and,  orertaking  the  Amwican  vessel,  got  back  the  girl. 

17. 1  ooDsider  uiat  mncb  damage  is  done  on  the  flshing-gronnds  by 
the  Americans  tbroving  overboara  offals.  They  kill  the  fish  by  this 
praetioe. 

18.  The  privilege  granted  to  Americans  of  landing  on  our  shores  to 
dry  their  nets,  cure  therr  fish,  of  obtainiagbait  iu  oar  inshore  waters, 
as  well  as  of  fishing  there  generally,  is  one  that  is  exceedingly  injarioas 
to  ns,  and  of  very  great  valne  to  them. 

I  bueby  swear  that  the  above  statement  is  to  the  best  d  my  knowl- 
edge and  bdief  correct 

FRANCIS  LbBEUST. 

The  said  PranoisLeBran  has  sworn  to  the  tmth  of  the  above  afQdavit 
at  Feroe,  this  13th  day  of  Aagnst,  A.  D.  1877,  before  me. 

P.  FOfiTIN,  J,  P. 

No.  189. 

In  the  matter  of  the  Fisheries  Gommission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  William  Johnstone,  of  Honse  Harbor,  Magdalen  Islands,  county 
of  Gasp^,  Province  of  Quebec,  merchant,  make  oath  and  say  as  follows : 

1.  Have  been  acquainted  with  all  the  flshOTies  that  are  carried  on 
tboat  the  Magdiden  Islands  for  the  last  27  years. 

2.  Filing  by  the  Americans  for  herring  aboat  the  Magdfden  Islands 
has  been  ratensively  carried  on.  Their  vessels  average  aboat  65  tons ; 
the  herring  vessels  have  8  men,  and  mackerel  vessels  ^m  12  to  15  men 
each  for  a  crew. 

3.  The  American  herring  fishing  vessels  take  away  yearly  from  the 
islands  about  600  barrels  in  balk  each. 

4.  The  Americans  carry  on  the  herring  fishery  by  means  of  seines  and 
nets.  They  are  obliged  to  land  in  order  to  fish;  they  have  erected 
establishments  on  shore  latterly. 

5.  The  practice  of  throwing  the  o£E)al  of  fish  overboard,  as  done  by  the 
Americans,  is  highly  injarioas  to  oar  fisheries,  because  its  gluts  the  fish, 
and,  decaying  on  the  bottom,  poisons  the  water,  driving  away  the  large 
fish,  and  killing  the  young  and  eggs. 

6.  Daring  and  before  the  Aeoiprocity  Treaty  the  Americans  have 
always  fished  from  the  beaches  aboat  the  Magdalen  Islands. 

7.  The  inshore  fisheries  aboat  the  Magdden  Islands  are  of  much 
greater  value  than  the  oatside. 

8.  I  have  seen  the  Americans  many  times  in  each  season  come  in 
among  oar  boats  whilst  they  were  fishing  mackerel  in  Pleasant  Bay,  and 
l^  throwing  sapeHor  bait  entice  the  fish  away  with  tbem.  These  vessels 
drift  in  a  straight  line,  and  all  the  boats  anchored  iu  their  way  are 
obliged  to  move  or  be  run  down. 

9.  The  hanling-seines  are  nsed  from  the  shore.   The  parse-seins  are 
tacked  in  deep  water,  bat  always  inshore.   The  parse-sein  is  injarioas 
to  the  fisheries,  because  it  gathers  in  all  kinds  of  fish,  both  large  and 
small.  The  ^ge  mackerel  only  are  saved;  the  others  are  throwiLawaK, 
dead,  which  destroys  the  ground  as  well  as  the  fisher^  ^^^^^  by  '^uugrt 
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10.  The  American  trawlers  resort  to  the  inshores  of  the  Magdalen 
Islanda  for  bait  for  their  cod  fishery. 

11.  Cod,  halibut,  and  haddock  are  taken  in  the  inshore  waters  of  the 
islands  by  the  American  flshermen,  aud  also  by  the  Canadians. 

12.  The  food  of  mackerel  is  foond  inshore.  It  consists  of  lance, 
shrimp,  sea-fleas,  and  insects  adhering  to  rockweeds.  Many  breed  in- 
abore  on  sandy  and  muddy  bottom  in  Pleasant, Bay  and  the  small  Covee 
uroand  the  Magdalen  Islands, 

13.  I  consider  it  a  great  advantage  to  tibe  Americans  to  be  allowed  to 
land  to  dry  and  repair  their  nets,  and  to  cure  their  fish. 

14.  The  privilege  of  transshipping  cargoes  enjoyed  by  the  Americans 
is  a  great  advantage,  because  it  enables  them  to  keep  on  the  fishing* 
grounds,  and  to  double  their  fares  during  the  flshiug  season. 

15.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  procare 
bait  in  our  inshores,  either  by  fishing  for  or  buying  it.  If  they  bay  it, 
it  is  because  they  find  it  more  profitable,  and  it  saves  time. 

16.  The  Americans  could  not  carry  on  the  cod  aud  halibut  fishmies 
abont  the  Magdalen  Islands  so  profitably  without  being  able  to  resort 
to  OUT  inshores  to  procure  bait. 

17.  It  is  of  no  practical  advantage  to  Canadians  to  be  allowed  to  fish 
in  American  waters.  And  I  don't  know  of  any  Canadian  vessels  ever 
going  there  to  do  so. 

18.  The  privilege  of  transshipping  cargoes  to  the  Americans  is  worth 
a  load.  And  the  privilege  of  getting  bait  in  oar  inshores  for  their  cod 
and  halibut  fisheries  is  worth  from  ^  to  60  per  cent  of  these  fisheries, 
which  woold  otherwise  not  exist. 

19.  Fishing  by  Americans  in  Canadian  waters  hinders  the  fishing 
operations  of  our  fisheries  to  a  gimt  extent.  Not  only  by  their  practice 
of  enticing  the  fish  away  from  the  boats  or  by  the  practice  of  throwing 
fish  ofl'at  overboard  on  our  fishing  grounds,  but  because  they  are  so 
much  better  equipped  with  vessels  aud  fishing-tackle  that  they  take  all 
the  best  and  largest  fish,  and  by  superior  numbers  overpower  the  boat 
fishermen. 

20.  The  Americans  resorting^to  our  inshores  for  fishing  purposes  take 
advantage  of  this  opportunity  to  trade  with  the  inhabit  ants  with  goods 
smuggled  from  the  United  States,  these  goods  being  an  extra  supply  of 
ships'  stores  taken  on  board  for  that  purpose.  They  give  them  in  ex- 
change for  bait  and  in  payment  for  labor,  thereby  defranding  the  cus- 
toms, and  injuring  legitimate  trade  by  regalar  tax-payers. 

W.  JOHirSTOIfB. 

Sworn  to  the  best  of  his  knowledeg,  information,  and  belief,  at  Hali- 
&x,  county  of  Halifax,  Province  of  Nova  Scotia,  Dominioa  of  Canada, 
this  23d  day  of  August,  A.  D.  1877,  before  me. 

W.  D,  HAEBINGTON, 
JvtUee  of  tAd  Peace,  Province  of  Nova  Sootia. 

Ko.  190. 

In  the  matter  of  the  Fisheries  Commission  at  Halifox,  ander  tAie  T^ty 

of  Washington. 

I,  Charles  FotTSNiEB,  of  Magdalen  Bivor,  county  of  Oasp^,  Province 
of  Quebec,  fisherman,  make  oath  and  say  as  follows : 

1.  Have  been  acquainted  with  the  fisheries  on  this  coast  for  22  years. 

2.  From  1864  to  1866  the  fishing  by  the  Ameri<^p^  cin  Jhis,  coa@t  has 


AWABD  OF  THE  FI8HEBT  C0HHIS8I0N. 


1317 


been  very  extensive  for  mackerel  between  Gape  Ghat  and  Magdalen 
BlTer,  a  distance  of  63  miles. 

3.  To  the  beat  of  my  knowledge,  about  100  vessels  have  visited  these 
shores  yearly  dnring  the  period  meDtioaed  mackerel-flshiDg. 

4.  These  schooners  used  to  make  good  voyages  yearly,  and  their  car- 
goes averaged  350  barrels  of  mackerel  each  trip.  These  schooners 
average  about  65  tons,  with  a  orew  of  about  15  men. 

5.  The  mackerel  fishery  seems  to  have  decreased,  but  the  cod  and 
herring  fisheries  are  the  same  as  formerly. 

&  The  Americans  take  mackerel  by  means  of  hand-lines  and  seines. 

7.  Daring  the  Bedpiooity  Treaty,  on  this  ooast  the  Ameriisans  have 
alwi^s  fished  for  mackerel  inshore. 

8.  It  is  the  common  practioe  of  the  Americans  to  come  in  among  oar 
boatSf  and  by  throwing  bait,  entioe  the  fish  away  with  tiiem,  thereby 
causing  as  a  great  loss. 

9.  I  know  that  the  American  fishermen  have  used  the  hauling-seines 
very  often.  I  onoe  helped  to  load  an  American  schooner  in  the  Mag* 
d^en  Biver  with  mackerel.  They  were  all  taken  with  a  hanling-seine 
inshore. 

10.  Since  1871  the  codfishery  has  greatly  increased.  I  believe  it  is 
owing  to  the  absence  of  Americans  from  our  waters.  Mackerel  were 
very  plenty  last  year,  and  a  great  increase  over  former  years. 

11.  Mackerel  feed  inshore  on  lance,  sea-fleas,  and  other  smalt  animals. 

12.  It  ia  a  great  advantage  to  Americans  to  be  able  to  transship 
cargoes,  beoanse  it  enables  them  to  keep  on  the  fishing  groands  and 
to  doable  and  triple  tfaar  fares. 

13.  It  is  of  no  advantage  to  as  to  be  able  to  fish  in  American  waters; 
asd  1  don^t  know  of  any  vessel  from  here  ever  going  there  to  do  so. 

14.  Mshing  by  Americans  in  oar  waters  injures  oar  fishing  operations 
to  a  great  extent  It  brings  in  a  competitiou  that  we  cannot  sustain, 
they  having  better  vessels  and  better  gears. 

15.  Some  years  ago  three  American  vessels  came  and  anchored  in 
Magdalen  Biver  until  they  bad  their  fhll  load  of  halibnt.  Th^  canght 
tbem  with  trawls,  and  fdl  inshore. 

hii 

GHABLES  +  FODBNIEB. 
mark. 

Witness : 

A.  D.  JOHNSTOinfi. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Magda- 
len Biver,  county  of  Gasp6,  Province  of  Quebec,  Dominion  of  Canada, 
tiiis  27th  day  of  July,  A.  D.  1877,  before  me. 

L.  LAVOIB, 
Juatiee  of  the  Pmkw,  Province  of  Qu^»eo. ' 

No.  191. 

Is  the  matter  of  the  Fisheries  Commission  at  Halifox,  ander  the  Treaty 

of  Washington. 

I,  Alexis  Koil,  of  Fox  Biver,  connty  of  Oasp^,  Province  of  Quebec, 
fianerman,  make  oath  and  say  as  follows: 

L  Have  been  acquainted  with  all  the  fisheries  on  this  coast  from  Grif- 
fin's Cove  to  Chlorydrome,  a  distance  of  33  miles,  for  the  last  30,years. 
From  1854  to  1866  the  fishing  by  the  Americans  has  been  very  exten- 
nT&  The  namber  of  American  vessels  that  have  visited^  these  sdi^fw 
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for  mackerel  flahiug,  daring  the  period  meationed,  hare  been  about  160 
yearly.  The  average  tonnage  of  theae  vesaels  was  aboat  65  tons,  with 
a  crew  of  abont  16  men  each.  The  average  (»rgo  of  these  veeeels, 
yearly,  is  350  barrels  mackerel.  And  I  have  hewd  the  captains  of  tdieae 
vessels  say  tbat  they  generally  make  two  trips  in  a  season. 

2.  The  cod  and  herring  fisheries  are  abont  the  same  as  they  were  20 
years  ago. 

3.  The  Americans  take  mackerel  by  means  of  seines  and  hand-lines, 
principally  the  latter,  and  all  inshore  in  2  or  3  fathoms  of  water. 

4.  The  throwing  of  fish  ofEals  overboard  on  the  fishing  grounds  is  a 
great  injary  to  them  and  the  fisheries,  because  it  poisons  the  water, 
drives  away  the  large  fish,  and  kills  the  eggs. 

ff.  The  Americans  have  always  fished  inshore  and  made  their  loads  of 
mackerel.  Daring  the  Beoiprocity  Treaty,  and  before,  often  very  dose 
to  the  shores. 

6.  The  inshore  fishery  is  by  far  of  greater  vadae  than  the  oataide, 
because  all  the  fish  on  Uiis  coast  are  caaght  inshore. 

7.  I  have  seen  the  Americans  frequently  come  in  among  6nr  boats 
while  they  were  Ashing  mackerel  and  entice  the  fish  away  by  throwing 
bait,  thereby  causing  our  fishermen  great  loss.  Th^  luve  done  the 
same  to  me  often. 

8.  The  cod  fishery  has  greatly  increased  since  1871,  owing  no  doubt  to 
the  Americans  having  left  our  waters,  thereby  giving  them  a  chance  to 
restock. 

9.  I  have  heard  the  Americans  say  many  times  that  our  mackerel 
were  better  and  brought  a  higher  price  in  their  markets  than  their  own. 

10.  Mackerel  feed  all  along  oar  inshores  on  lance  and  other  small 
fish. 

11.  I  have  seen  the  Amorioaos  several  times  setting  nets  dose  to  our 
shores  for  mackerel. 

12.  It  is  a  great  advantage  to  the  Americans  to  be  allowed  to  trans- 
ship their  cargoes,  becanse  it  enables  them  to  keep  on  the  fishing 
groands  and  to  doable  their  fares. 

13.  It  is  of  no  advantage  to  Canadian  fishermen  to  be  able  to  fish  in 
American  waters,  and  I  never  knew  of  any  vessel  from  here  going  there 
to  do  so. 

14.  The  privilege  granted  to  Americans  to  transship  cargoes  is  worth 
a  load,  and  the  privilege  of  getting  bait  in  our  inshores  for  their  cod 
and  balibnt  fisheries  is  worth  these  fisheries. 

15.  Fishing  by  Americans  in  our  waters  hinders  the  fishing  opera- 
tions of  oar  fishermen  to  a  great  extent,  because  we  cannot  compete 
with  such  well  supplied  and  geared  vessels. 

hU 

ALEXIS  X  KOIL. 
mark. 

Witness : 

A,  D.  JOBHSTOME. 

Sworn  to  the  best  of  his  knowledge,  information  and  belief,  at  Fox 
Siver,  county  of  Gasp^,  Province  of  Qnebec,  Dominion  of  Canada,  this 
27tb  day  of  July,  A.  D.  1877,  before  me. 

K.  TiAVOIB, 
Justice  of  the  Feacef  Province  of  Qvebee. 


DigiiizGd  by  L-oog 
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No.  102. 

In  the  matter  of  the  Fisheries  Commission  at  Halifoz,  under  the  treatjy 

of  Washington, 

1.  John  Faokwood,  fisherman  and  flArmer,  of  Gape  Bosier,  county 
of  Gasp^,  Province  of  Qaebec,  make  oath  and  say  as  follows : 

L  I  am  acqaainted  with  all  the  fisheries  carried  on  on  this  coast  from 
Gape  Gasp^  to  Griffin's  Gove  since  twenty-five  years.  During  the 
Treaty  of  Reciprocity  mackerel  fishing  by  the  Americans  on  this  coast 
was  very  extensive.   I  mean  from  1850  to  1356. 

2.  I  have  seen  the  Americans  fishing  for  mackerel  here  in  Cape  Rosier 
Gove,  at  Gape  Bon  Ami,  at  Jersey  Cove,  and  catching  mackerel.  I  have 
been  on  board  of  their  vessels  when  they  were  fishing,  and  I  have  seen 
them  from  the  shore  and  from  my  boat,  and  catching  mackerel,  and 
always  insboi^,  generally  in  line  with  the  points.  I  have  seen  them 
yearly  during  the  period  mentioned  above  many  times  during  each 
season. 

3.  Daring  the  period  mentioned,  to  the  best  of  my  knowledge,  sixty 
schooners  ^sited  these  shores  here  yearly  for  maokerel-fishing.  These 
schooners  averaged  65  tons,  and  canied  away  from  here  and  neighbor' 
ing  places  about  400  barrels,  for  the  Americans  themselves  told  me  that 
they  always  made  good  voyages. 

4.  Cod  fishery  is  as  good  now  as  formerly ;  it  has  increased  very  much 
of  late.  Herring  is  about  the  same.  lAst  year  there  was  a  good  deal 
of  mackerel  on  our  coast. 

5.  The  Americans  fished  mackerel  with  hand-lines  and  seines,  but  I 
never  saw  them  use  the  seine  here. 

6.  The  practice  of  the  Americans  of  throwing  fish  offals  overboard  is 
mnoh  injurions  to  our  fishing  grounds,  because  it  gluts  the  fish  and  pre* 
vents  the  fish  from  biting ;  and  also  because  the  decaying  of  these  offals 
poisons  the  water,  drives  the  large  fish  away,  and  kills  the  eggs, 

7.  I  hare  never  seen  the  Americans  fish  here  outside  of  three  miles; 
they  have  always  fished  very  close  to  the  shores. 

8.  The  value  of  our  inshore  flshmes  is,  by  far,  greater  than  the  out- 
side ones.    All  the  fish  here  is  caught  inshore. 

9.  Since  1871  the  cod  fishery  has  considerably  increased  here ;  and  I 
believe,  with  all  the  fishermen  here,  that  it  is  because  the  Americans 
have  been  less  in  onr  waters. 

10.  I  have  heard  many  times  the  Americans  say  that  our  mackerel 
here  was  larger  and  of  a  better  quality  than  their  own,  and  that  it  is 
worth  $20  against  their  own  |10. 

11.  Mackerel  feeds  all  along  our  coasts  here  npon  launce,  sea-fleas,  &c. 

12.  The  fishing  by  Americans  in  our  waters  is  extensively  injarions 
to  us,  because  they  are  supplied  so  well  with  every  kind  of  gear  to  carry 
on  the  ^beriee  of  all  kinds  that  we  cannot  compete  with  them,  so  that 
when  they  come  to  fish  amongst  us  they  take  all  the  fish  before  we  can 
take  a  share. 

JOHN  PACKWOOD. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Cape 
Hosier,  in  the  Province  of  Quebec,  Dominion  of  Canada,  this  28th  day 
of  Jnly,  A.  D.  1877,  before  me. 

N.  LAVOIB, 
Jtufice  of  the  Peacet  Province  of  Qu^eo. 

Digiiized  by  GooqIc 
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No.  193. 

la  the  matter  of  the  Fisheries  GommisaioD.at  Halifax,  under  the  Treaty 

of  WaBbington. 

Ij  Mbuub  TAppf  of  Fox  Kiver,  county  of  Gaspd,  Province  of  Que- 
bec, fisherman,  make  oath  and  say  as  foUows : 

1.  I  am  acqnaiuted  vith  all  the  fisheries  that  are  carried  on  on  this 
coast  for  the  last  25  yeara. 

2.  From  1854  to  1S66  the  fishing  by  the  Americans  was  very  exten- 
sive for  mackerel. 

3.  About  luO  Americaa  mackerel -fishing  vessels  have  visited  these 
shores  yearly  during  the  period  mentioned  above.  These  vessels  aver- 
age above  65  tons,  having  about  16  men  for  a  orew.  These  vessels 
carried  away  from  our  shores  yearly  about  400  barrels  of  mackerel  a 
trip. 

4.  The  Americans  take  mackerel  by  means  of  seines  and  hand-lines. 
6.  The  practice  of  throwing  fish  ofials  overboard,  as  done  by  the 

AmerioaDS,  is  injnrioas  to  the  fisheries,  because  it  gluts  the  fish,  poisons 
the  water,  and  kills  the  eggs. 

6.  The  Americans  have  always  fished  inshore  here  daring  the  Reci- 
procity Treaty  for  mackerel,  aboat  one-half  mile  from  the  shore. 

7.  The  inshore  fisheries  are  of  much  greater  valne  than  the  outside. 
All  the  fish  here  are  taken  inshore. 

8.  I  have  seen  the  Americans  come  in  among  our  boats,  and  by  throw- 
ing baitentice  the  muckerel  away  with  them;  and  I  sawthem  one  tame 
throwing  ballast  rocks  at  a  boat  that  bad  gone  too  near  their  lines. 

9.  Since  1871  the  cod  fishery  has  incre^^  greatly,  and  I  believe  it 
is  owing  to  the  absence  of  Americans  from  oar  waters. 

10.  i  have  heard  the  AmericaDs  say  frequently  that  our  mackerel 
were  better,  and  brought  a  higher  price  in  their  markets  tbfui  their  own. 

11.  Mackerel  breed  and  feed  on  tbiscoast  inshore.  Their  food  is  laanoe 
and  sea-fieas. 

12.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  teansship 
their  cargoes,  because  it  enables  them  to  keep  on  the  fishing  grounds, 
and  to  doable  their  fares. 

13.  It  is  of  no  advantage  to  ns  to  be  able  to  fish  in  American  waters, 
and  I  don't  know  of  any  vessel  from  here  ever  going  there  to  do  so. 

14.  The  privilege  of  transshipping  cargoes  to  the  Americans  is  worth 
a  loadf  and  the  privilege  of  getting  bait  iu  our  inshores  for  their  cod  and 
halibut  fisheries  is  worth  these  fisheries. 

15.  The  fishing  by  the  Americans  in  our  waters  hinders  the  fishing 
operations  of  our  Canadian  fishermen,  because  they  are  better  snpplied 
and  geared  than  we  are,  that  they  take  all  the  best  fish. 

his 

MESIAH  +  TAPF. 
mark. 

Witness: 

A.  D.  JOHITSTONE. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Fox 
Biver,  County  of  Gasp6,  Province  of  Quebec,  Dominion  of  Canada, 
this  Slst  day  of  July,  A.  D.,  1877,  before  me. 

ST.  LAVOIE, 
Jwtice  of  CAtf  Peace,  iVovttioe  of  Canada. 
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Na  194. 

In  tiie  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washinji^Q. 

I,  James  Samuel,  of  Fox  Biver,  Goanty  of  Oaspd,  Province  of 
Qnebec,  flsherman,  make  oath  and  say  as  follows : 

1.  Have  been  acquainted  with  all  the  fisheries  which  are  carried  on 
on  this  coast  from  OrifBn^s  Oove  to  Ohlorydorme,  a  distance  of  33  miles, 
for  25  years. 

The  mackerel  fishery  by  the  Amerloans  has  been  very  extensive  dar- 
ing the  Beciprocity  Treaty,  from  1S54  to  1S66  and  before,  on  these 
shores. 

2.  I  have  been  several  times  daring  a  season  on  board  of  American 
mackerel- fishing  vessels.  I  have  seen  them  fish,  and  have  fished  my- 
self with  them.  They  fished  always  inshore  very  close  the  shore  in  2  or 
3  fothoms  of  water. 

3.  The  nnmber  of  American  schooners  which  have  visited  these  shores 
for  mackerel  fishing  yearly  daring  the  period  mentioned  libove,  was 
about  150.  The  average  tonni^  of  these  vessels  is  about  66  tons,  hav* 
ing  about  15  men  for  a  crew  eaeh.  These  vessels  have  taken  away  from 
oar  shores  yearly,  at  least  360  barrels  of  mackerel.  I  have  heard  the 
captains  of  some  of  these  schooners  say  that  most  of  them  were  on  their 
second  trip.  They  also  told  me  that  their  first  trip  was  generally  made 
about  the  Strait  of  Ganso,  Magdalen  Islands  and  Prince  Edward  Isl* 
and. 

4.  The  cod  and  herring  fisheries  are  aboat  the  same  as  formerly. 

5.  The  Americans  take  mackerel  by  means  of  hand-lines  and  seines. 
But  I  have  seen  them  use  the  hand-lines  only  oa  this  coast. 

6.  The  throwing  overboard  of  fish  ofials  as  practiced  by  the  Americans 
injores  oar  fishing  grounds  and  fisheries;  because  it  glats  the  fish,  and 
then  the  decaying  of  these  ofi^s  poisons  the  water,  driving  the  large 
fish  away  and  killing  the  eg^. 

7.  The  American  schoouers  have  always  fished  inshore  during  the  Re- 
ciprocity Treaty  and  afterwards,  and  have  made  their  loads  of  mack- 
erel often  very  close  to  the  rocks. 

8.  The  inshore  fishery  is  of  much  greater  value  than  the  outside.  All 
tiie  fish  on  this  shore  are  caught  inshore. 

9.  It  is  the  common  practice  of  the  Americans  to  come  in  among  our 
boats  when  we  are  catching  mackerel,  and  by  throwing  bait  entice  the 
fish  outside,  where  we  cannot  go. 

10.  Since  1871  the  cod  fishery  has  considerably  increased,  aud  it  is  my 
opinion  that  it  is  owing  to  the  absence  of  Americans  from  oar  waters. 

11.  I  have  heard  the  Americans  say  frequently  that  the  mackerel 
caught  in  oar  waters  were  of  a  better  qui^ity  than  their  own,  and  brought 
a  higher  price  in  their  markets. 

12.  Mackerel  feed  all  i^ong  our  inshores  on  lance  aud  shrimp. 

13.  I  have  seen  the  Americans  frequently  setting  their  nets  close  to 
our  shores  for  mackerel. 

14.  It  is  a  great  advantage  to  tiie  Americans  to  be  able  to  transship 
cargoes,  because  by  doing  so  it  enables  them  to  remain  on  the  fishing- 
groauds  and  to  double  their  fares. 

15.  It  is  of  no  advantage  to  Oauadians  to  be  able  to  fish  in  American 
waters. 

16.  The  privilege  of  transshipping  cargoes  to  the  Americans  is  worth 
a  load.  And  the  privilege  of  getting  bait  in  our  inshores  for  their  cod 
and  halibnt  fisheries  is  worth  these  fisheries.  Dgmzod  by  ^^OOglC 
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Fishing  by  Americans  in  onr  waters  hinders  the  fishing  operations  of 
oar  fishermen  to  a  large  extent,  becaase  we  are  not  snpplied  wit^  vee* 
sels  and  gears  to  compete  with  them. 

bin 

JAMES  +  SAMUEL. 

mmA. 

Witness: 

A.  D.  JOHHSTON. 

Sworn,  to  the  best  of  hid  knowledge,  iuformation,  and  belief,  at  Fox 
Biver,  conoty  of  Gasp^,  Province  of  Quebec,  Dominion  of  Canada,  this 
27th  day  of  July,  A.  D.  1877,  before  me. 

N.  LAVOIE, 
Justice  of  the  Peace,  Province  of  Quebec 

No.  195. 

Li  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Trea^ 

of  WashingtoD. 

I,  Edvaed  Tbacht,  of  Percd,  oonnty  of  Oasp6,  Province  of  Quebec, 
fisherman,  make  oath  and  say  as  follows: 

1.  Am  acquaiuted  with  all  the  fisheries  on  this  shore  for  60  years  past. 

2.  Between  1854  aod  1866,  the  fishing  by  the  Americans  on  this  coast 
has  been  very  extensire,  between  CapeOove  and  Gape  Pero6,  a  distanoe 
of  about  nine  miles. 

3.  1  have  seen  the  American  schooners  inshore  engaged  in  mackerel 
fishing.  I  have  been  on  board  their  vessels  many  times,  and  I  have  seen 
them  from  the  shore  and  from  my  boat  fishing  and  catching  fish  be- 
tween Bonaventnre  Island  and  the  mainland. 

4.  About  150  American  vessels  have  visited  these  shores  yearly  for 
mackerel  fishing,  each  vessel  averaging  about  70  tons,  having  from  12 
to  15  men  for  a  erew  each. 

5.  During  that  time  1  have  spoken  to  American  captains,  and  they 
told  me  that  they  had  made  good  voyages,  and  sometimes  two  during 
a  season. 

6.  These  schooners  have  carried  away  yearly  firom  our  shoren  an  aver- 
age of  500  barrels  of  maokerel  each  trip. 

7.  The  fisheries  are  about  the  same  as  they  were  20  years  ago;  but 
this  year  the  cod  fishery  has  increased  greatly. 

8.  The  Americans  take  mackerel  by  means  of  hand-lines.  I  have 
never  seen  them  using  seines. 

9.  The  Americans,  before  and  during  the  Keciprocity  Treaty,  have 
taken  the  most  of  their  mackerel  inshore. 

10.  The  inshore  fishery  is  of  much  greater  value  than  the  outside  on 
this  shore.  Herring,  caplin,  lannce,  codfish,  and  the  best  part  of  the 
mackerel  are  taken  inshore. 

11.  I  have  been  greatly  annoyed  while  out  fishing  mackerel^  by  hav- 
ing the  Americans  come  in  among  our  boats,  and  by  throwing  trait,  en< 
tice  the  mackerel  outside  with  them,  where  we  conld  not  go. 

12.  I  have  seen  the  American  fishermen  many  times  come  inshoreand 
set  nets  for  bait,  and  thus  taking  the  bait  away  from  us. 

13.  I  have  seen  yearly  several  American  schooners  come  in  the  cove 
here  for  bait;  and  I  remember  once  of  one  waiting  two  days  until  oar 
fishermen  had  caught  enough  bait  for  her. 

14.  There  is  a  great  increase  in  the  cod  fishery  since  187L  I  think 
this  is  owing  to  the  absence  of  Americana  from  onr  water8v.,^u 
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15.  Tbe  game  fish  that  are  taken  by  the  Americana  inshore  are  also 
taken  by  the  Canadians. 

16.  Herring  are  all  taken  inshore.  The  Americans  catch  them  for  bait 
only  on  this  coast. 

17.  It  is  a  great  advantage  to  Americans  to  be  able  to  land  to  dry  and 
repair  their  nets.   I  have  seen  them  doing  so  ti^nently. 

18.  It  is  a  great  advantage  to  tbe  Americans  to  be  able  to  trag-ship 
cargoes ;  because  it  enables  them  to  keep  on  the  fishing  grounds  and  to 
doable  their  fores. 

19.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  prooore 
bait  either  by  catching  or  bnying  it.  If  they  boy  it,  it  is  becaase  they 
8»ve  time,  and  more  profitable  to  them; 

20.  It  wonld  be  impossible  for  the  Amerioans  to  carry  on  the  cod  and 
halibat  fishe^  without  being  able  to  procure  bait  in  our  inshores. 

■21.  Tbe  privilege  of  transshipping  cargoes  enjoyed  by  the  Americans 
is  worth  a  load;  and  the  privilege  of  getting  bait  in  our  inshores  for 
their  cod  and  halibat  fisheries  is  worth  these  fisheries. 

22.  Fishing  by  the  Americans  in  oar  waters  injures  our  Canadian  fish- 
ermen very  much.  I  have  had  my  nets  badly  torn  by  the  American 
fishing  vessels  anchoring  among  them  and  sailing  over  them.  It  is 
also  an  injury  to  us,  becaase  it  brings  in  a  competition  that  we  cannot 
sustain.  Their  vessels  and  geiura  are  so  much  better  than  onrs,  that 
they  take  all  the  best  fish. 

EDWABD  TBAOHY. 

Sworn  to  the  best  of  hin  knowledge,  information,  and  belief,  at  Perc^, 
county  of  Gasp^,  Province  of  Quebec,  Dominion  of  Canada,  this  26th 
day  of  Jnly,  A.  D.  1877,  before  roe. 

LAVOIB, 
Justice  of  the  Peace,  Province  of  Quebec 

Ko.  196. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  nnder  the  Treaty 

of  Washington. 

I,  Edwabd  Bunn,  of  Fox  River,  county  of  Oasp^  Province  of  Qnebeo, 
fisherman,  make  <rath  and  say  as  follows : 

1.  Have  been  acquainted  with  all  the  fisheries  on  this  coast,  from 
Griffin's  Cove  to  Cnlorydrome,  a  distance  of  33  miles,  for  the  last  20 
years.  Daring  the  Beciprocity  Treaty,  the  fishing  by  Amerioans  has 
been  very  extensive.  The  number  of  American  vessels  that  have  visited 
these  shores  for  mackerel  fisning  daring  the  period  mentioned  have 
been  about  150  yearly,  these  vessels  averaging  abont  65  tons,  with  a 
crew  of  abont  16  men.  Each  vessel  takes  away  from  onr  shores,  <>ii  an 
average,  350  barrds  of  maokerol  a  trip.  They  very  often  make  two 
trips  in  a  season. 

2.  The  Americans  take  mackerel  by  means  of  seines  and  haud-Iines. 
I  neyer  saw  them  nsing  their  seines  ou  this  coast.  They  take  all  their 
mackerel  inshore  in  two  or  three  fathoms  of  water. 

3.  The  throwing  of  fish  oflfals  overboard  as  practiced  by  the  Ameri- 
eans  is  a  great  i^ury  to  tbe  fisheries,  because  it  poisons  the  water  on 
onr  fishing-grounds,  driving  away  the  large  fish  and  killing  the  eggs. 

4.  Tbe  Americans  have  always  fished  inshore  during  the  Beciprocity 
Treaty,  and  always  made  their  loads  of  mackerel,  and  often  very  close 
to  the  shore.  GoOglc 


1324 


AWARD  OF  THE  FI8HEBT  COtfMISSION. 


5.  The  inshore  fishery  is  of  mach  greater  valae  thaa  tiie  oatside.  All 
the  fish  on  this  coast  are  ca^ht  inshore. 

6.  It  is  the  common  practice  of  the  Americans  to  come  in  among  oar 
boats,  and  by  throwing  bait  entice  the  mackerel  outside  oat  of  oar 
reach. 

7.  Since  1871,  the  cod  fishery  has  greatly  increased. 

8.  The  same  fish  that  are  caaght  by  the  Americans  inshore  are  also 
taken  by  the  Canadians. 

9.  I  have  beard  the  American  fishermen  say  that  onr  mackerel  were 
better,  and  broagbt  a  higher  price  in  their  markets  than  the  mackerel 
caught  in  their  own  waters. 

10.  Mackerel  feed  aloug  our  inahores  on  lanuce,  shrimps,  and  sea- 
fleas. 

11.  I  have  seen  the  American  fishermen  frequently  setting  their  nets 
dose  to  oar  shores  for  mackerel. 

12.  It  is  a  great  advautaj^  to  the  Americans  to  be  able  to  transship 
cargoes,  becaase  it  enables  them  to  keep  on  the  fishing-grounds,  and  to 
doable  their  fares. 

13.  It  is  of  no  advantage  to  Canadian  fishermen  to  be  able  to  fish  in 
American  waters,  and  I  don't  know  of  any  vessels  from  here  going 
there  to  do  so. 

14.  The  privilege  granted  to  Americans  to  transship  cargoes  is  worth 
a  load,  and  the  privilege  of  getting  bait  in  onr  inshores  for  their  cod  and 
faalibnt  fishery  is  worth  these  fisheries. 

16.  Fishing  by  Americans  in  our  waters  hinders  the  fishing  operatioas 
of  our  fishermen  to  a  great  extent,  because  their  vessels  are  so  mach 
better  equipped  than  ours,  that  they  always  take  the  best  fish. 

his 

BDWAED  +  BUNN. 
mark. 

Witness : 

A.  D.  JOHZrSTOIfE. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Fox 
Biver,  county  of  Gasp6,  Province  of  Quebec,  Dominion  of  Canada,  this 
27th  day  of  July,  A.  I>.  1877,  before  me. 

N.  LAVOIE, 
Justice  of  the  Petuse,  Province  of  Quwee. 

No.  197. 


In  the  matter  of  the  Fisheries  Commission  at  Halifoz,  under  the  Treaty 

of  Washington. 

I,  Joseph  D.  Patson,  of  Westport,  in  the  county  of  Digby,  make  oath 
and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  twenty  yeans;  two  years  on 
board  of  American  fishermen  in  Canadian  waters. 

2.  American  vessels  to  the  nnmber  of  three  and  four  hundred  annu- 
ally fish  in  the  Bay  de  Chalear  for  mackerel ;  the  average  number  of 
men  is  from  twelve  to  fourteen  to  each  vessel.  This  ia  within  my  knowl- 
edge for  the  past  twelve  years. 

3.  The  average  numberof  codfish  taken  by  Americans  is  about  twelve 
hundred  quintals  to  each  vessel;  and  besides  that,  they  annualW  make 
a  mackerel  trip  of  from  three  to  five  hundred  barrels  of  mackerm. 

4.  The  present  condition  of  the  fishery  is  not  as  good  as  it  was  in  the 
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past  for  either  eodflsh  or  mackerel.  Herring  have  not  decreased  as 
much,  bnt  they  also  are  not  as  good  as  the  past. 

o.  Americaus  carry  on  the  codfish  and  halibut  fishery  chiefly  with 
trawls ;  they  do  some  by  hand-line  on  George's.  Mackerel  are  canght 
by  seines  and  hook  and  line. 

6.  Most  of  the  mackerel  canght  in  the  Bay  de  Ohalenr  are  canght 
within  three  miles  from  the  shore,  and  hare  been  before  and  during  the 
Treaty  of  Washington,  by  large  onmbers  of  American  fishermen. 

7.  The  American  fishermen  use  what  is  called  "  purse-seiues,"  and  are 
mining  the  mackerel-fishery  wherever  they  are  used,  by  driving  the  fish 
from  the  shores. 

8.  American  fishermen  catch  bait  within  three  miles  from  the  shores 
in  Saint  Mary's  Bay,  bqt  not  very  large  quantities. 

9.  American  fishermen  trawl  for  halibnt  and  codfish  in  the  Bay  of 
Fnndy  in  the  inshore  waters.  Halibnt^  codfish,  haddock,  bake,  and 
pollock  are  canght  inshore  by  Canadian  fishermen. 

10.  Since  the  Treaty  of  Washington  there  has  been  a  decrease  in  all 
kinds  of  fish  in  the  Bay  of  Fundy,  caused  principally  by  trawling,  and 
by  the  large  quantity  of  flsh-ofial  thrown  over  by  the  fishermen  from 
tiie  vessels. 

11.  The  herring  fishery  is  greater  inshore  than  outside  in  Canadian 
waters.  Americans  catch  herring  for  bait  and  for  sale  at  Magdalen 
Islands.  The  American  fishermen  catch  some  herring  for  bait  in  the 
BAy  of  Fnndy. 

12.  There  are  a  few  mackerel  caught  in  American  waters  at  some  sea- 
sons o£  the  year  that  command  a  higher  price  in  the  American  market, 
bnt  my  <^inion  is  that  mackerel  caught  in  the  Bay  de  Ghalenr  are  qnite 
as  good  and  nsaally  bring  about  the  same  price  in  the  American  market 

13.  The  food  of  mackerel  is  found  chiefly  inshore,  called  "brit"; 
tbey  breed  in  the  head  of  the  bays ;  their  principal  breeding  and  feed- 
ing places  are  inshore. 

14.  The  privilege  of  transshipping  cargoes  enjoyed  by  American  fish* 
ermen  since  the  Treaty  of  Washington  is  a  very  great  advantage  to 
them ;  it  enables  them  to  catch  a  much  larger  quantity  of  fish, 

15.  It  is  a  very  great  advantage  to  Americans  to  procure  bait  from  the 
Canadian  inshores.   They  prefer  to  bay  it,  as  it  saves  time. 

16.  The  American  fishermen  could  not  carry  on  the  cod  and  other 
fisheries  of  the  deep  sea  to  any  extent,  or  with  any  profit,  without  the 
privilege  of  resorting  to  our  iushores  for  bait. 

17.  It  is  a  great  advantage  to  Americans  to  resort  to  Canadian  in- 
shores for  ice  to  preserve  bait.  Quite  a  number  of  Americfui  vessels 
have  been  supplied  with  ice  at  Westport  this  present  s^ison. 

IS.  The  privilege  of  fishing  in  American  waters  is  of  no  practical  value 
or  advante^  to  Canadians. 

19.  If  it  was  not  for  the  large  fleet  of  American  fishermen  in  Canadian 
waters,  a  large  and  very  profitable  business  could  be  done  by  Canadian 
fishermen. 


The  foregoing  statement  is  correct,  to  the  best  of  my  knowledge  and 
beliet 


Sworn  to  at  Westport  this  11th  day  of  August^.  D.  1877,  before  me. 


J.  D.  PAYSON. 
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No.  198. 


In  the  matter  of  the  Fisheries  Oommission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Thokas  O.  Oooe,  Gape  Oanso,  in  the  coanty  of  Gaysboro',  mer^ 
<diant,  make  oath  aud  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  actively  for  the  period  of 
twenty-five  years.  During  that  time  I  have  been  engaged  in  thie  fiah 
trade,  bnying  and  selling  and  carrying  on  a  general  fish  business. 

2.  During  prosperous  years,  as  many  as  three  or  four  hnndred  Amer- 
ican vessels,  I  understand,  are  engaged  in  the  mackerel  fishing  in  the 
North  Bay.  Each  vessel  would  average  from  twelve  to  fifteen  men. 
The  American  vessels  now  fishing  are  larger  and  better  than  those  for- 
merly  nsed.  Each  vessel  fits  out  to  take  three  hundred  barrels  on  an 
average, 

3.  I  have  known  from  two  to  three  hnndred  American  vessels  call  at 
Oanso  during  the  season  for  bait.  To  make  up  this  number,  I  count 
several  calls  by  the  same  vessel.  I  have  known  them  hook  squid  in- 
shore, but  not  much.  They  generally  buy  it,  because  it  pays  them 
best  and  saves  them  time. 

4.  The  inshore  fisheries  are  of  greater  value  to  the  inhabitants  along 
the  coast  than  those  outside.  AU  kinds  of  fish  are  canght  inshore  by 
onr  fishermen.  Our  people  do  not,  in  the  county  of  Guysboro*,  proee- 
onte  the  outshore  fishery  almost  altogether. 

6.  The  opportunity  given  to  the  Americans  of  transshipping  their  car- 
goes is  of  great  advantage  to  them  j  also  the  privilege  of  getting  bait 
and  ice.  They  are  enabled,  by  having  these  privileges,  to  make  more 
trips  and  catch  more  fish.  Bait  can  be  bought  cheaper  in  Canadian 
ports  than  in  the  United  States.   Ice  also,  I  think. 

6.  American  fishermen  could  not  so  profitably  carry  on  the  deep-sea 
fisheries  if  they  were  not  permitted  to  land  and  buy  their  bait  and  ice, 
otherwise  they  would  not  land  and  do  so. 

7.  Never  heard  of  any  Canadian  vessels  fishing  in  American  waters. 


Sworn  to  at  Canso,  in  the  eonnty  of  Gnysboro^,  this  25th  day  of  Joly, 
A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  W.  Wtsb,  of  Chatham,  In  the  county  of  Northumberland,  in  the 
Province  of  New  Brunswick,  at  present  of  Chatham,  merchant,  maketh 
oath  aa  follows : 

1.  I  have  been  in  basiness  for  five  years  in  Chatham,  and  have  had 
business  with  fishing  parties  around  onr  coast  previous  to  '72  and  since 
1854.  I  have  had  charge  of  a  salmon-preserving  establishment  on  Fox 
Island,  Miramichi  Bay,  and  exported  salmon  in  tins  to  amount  of  from 
8  to  10,000  per  annum,  also  lobster  and  mackerel  to  amount  of  about 
1,000  dollara  per  annum ;  also  dnring  this  time  American  fishermen 
bare  been  accommodated  on  this  island  wiUi  water  and*  p^iflEi  matters 
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necessary  for  the  carrying  on  of  their  fisheries.  This  of  itadf  ires,  I 
consider,  a  very  great  advantage  to  them  generally. 

2.  I  have  been  acquainted  with  the  British  fisheries  in  ISevr  Bruns 
wick  daring  the  time  I  was  engaged  at  my  fishing  establishment,  say 
in  each  year  from  15th  May  till  16th  September.  I  have  seen  and 
eoanted  in  that  time  as  high  as  170  sail,  partaking  of  all  the  benefits  of 
the  three-mile  limit  as  much  as  if  they  were  Canadian  fishermen.  I 
have  seen  them  id  a  fine  morning  after  a  storm  in  oar  bay,  between 
Portage  and  Badwin  Island,  for  a  whole  day,  and  in  that  time  a 
splendid  fishing  has  been  done.  This  was  at  a  time  they  had  no  right 
to  fish  within  the  three-mile  limit  This  bay  was  th«r  chief  place  of  re- 
sort,  and  they  had  all  the  benefit  of  oar  bnoys,  lights,  and  every  con- 
venience. This  valuable  aojaisition  should  be  of  a  large  value  to  Ameri* 
can  fishermen,  and  no  benefit  to  ns.  I  am  quite  sure  the  average  of 
each  vessel  would  be  about  fonr  hundred  and  fifty  barrels  a  voyage. 

3.  The  effect  of  so  large  a  fleet  of  American  vessels  fishing  in  British 
vaters,  and  only  one  mile  from  Fox  Island  shore,  was  most  iiyarions  to 
onr  mackerel  fishermen  aronnd  the  islands,  as  they  would  throw  bait 
and  draw  them  off. 

4.  The  mode  of  fishing  at  that  time  was  with  hook  and  line.  Since 
Uiat  period  a  seine,  or  purse-seine,  is  used,  and  large  catches  are  made. 

5.  During  the  time  I  was  engaged  in  fishing  at  Fox  Island,  a  gradual 
foiling  off  took  place  with  the  fleet;  whether  it  was  owing  to  finding 
other  places  more  profitable}  I  oonld  not  say. 

6.  I  would  jadge  by  the  movements  of  the  fleet,  faUy  two-thirds  of 
Uie  fish  were  taken  within  the  three-mile  limit 

7.  In  the  year  1  was  on  Fox  Island,  American  fishermen  had  all  the 
benefit  of  baying  bait,  getting  fresh  supplies,  fresh  water,  wood,  &c. 
This  I  consider  a  great  l^nefit.  At  one  time,  when  procaring  these  ne- 
cessaries at  Badwin  Island,  they  set  on  fire  and  burned  about  twenty 
acres  of  marsh  and  woodland,  whether  accidentally  or  not  could  not  be 
ascertained.   Damages  were  put  down  at  the  time  about  $600. 

8.  The  privilege  of  landing  cargoes  and  transshipping  to  their  own 
homes  during  the  season  is  very  great.  It  enables  them  to  make  two 
trips  a  season  with  ease.   This  privilege  is  worth  about  $400  per  trip. 

9.  I  have  not  seen  them  fish  for  bait,  but  have  sold  them  pogies. 
These  are  a  fish  abont  half  the  size  of  nerriug,  and  as  fat  as  butter 
When  ground  np,  make  good  article  of  bait  They  have  bought  oar 
toting  herring  oftra. 

10.  Mackerel  has  decreased  in  qoantity  along  the  Miramichi  Bay  and 
coast,  as  onr  own  shore  fishermen  say  they  are  maoh  more  scrace  of  late 
years,  and  cannot  account  for  the  fact.  Ten  years  ago  establishments 
made  it  their  business  to  buy  mackerel  for  canning  purposes,  and  pre- 
served yearly  from  ten  to  fifteen  thoasand  lbs.;  now,  and  the  last  five 
years,  ^ey  are  all  closed. 

11.  The  food  of  mackerel  is  chiefly  got  along  the  shores.  Small  fry  of 
the  different  species  are  their  chief  food.  Their  principal  breeding  places 
ate  along  Bay  Ghelenrs  and  other  places  along  Prince  Edward  Island 
and  Galf  of  St  Lawrence. 

12.  I  consider  the  privilege  granted  to  American  fishwrnen  to  land 
and  di7  their  nets  invaluable. 

13.  I  o<Hisider  the  privilege  of  fishing  in  American  waters  of  no  ac- 
oonnt  or  v^ae  to  Oanadians  whatever. 

14:.  The  value  of  transshipping  cargoes,  and  getting  bait,  &c,  is  worth 
aboat  $400  per  trip. 
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15.  I  believe  it  faae  hurt  our  Rbore  fisheries  to  a  considerable  extent; 
oonid  not  say  the  value. 

16.  It  is  true  that  United  States  fishermen  have  sold  goods  to  oar  Ash* 
ermen,  and  evaded  the  duty. 

17.  Another  advantage  the  Americans  have  ei^oyed  is  the  Miramichi 
lights,  our  coast  lightSf  harbor  buoys,  shelter  from  storms,  getting  fresh 
supplies,  fuel,  water ;  in  fact,  it  is  impossible  to  enumerate  all  the  ad- 
vantages and  value  of  these  privileges.  Look  at  thfi  protection  of  our 
rivers,  the  expense  connected  with  protecting  the  spawning  fish,  the  fry 
of  which  all  serve  to  feed  our  deep'Sea  fisheries. 

WILLIAM  WTSE. 

Sworn  before  me  at  Chatham  this  11th  day  of  August,  A.  D.  1877. 

G.  W.  BLAIB,  J.  P. 

No.  «00. 

In  the  matter  of  the  Fisheries  Commission  at  Halifox,  nndw  the  Treaty 

of  Washington. 

I,  Jahbs  FiiTNK,  the  elder,  of  Perc6,  county  of  Gaap^,  Province  of 
Quebec,  planter,  do  make  oath  and  say  as  follows : 

1.  I  have  been  acquainted  with  the  various  fisheries  on  this  coast  fat 
upwards  of  40  years. 

2.  During  the  duration  of  the  Beciprocity  Treaty  a  large  fleet  of 
American  vessels  frequented  this  coast  for  fishing  purposes,  say  from 
Point  St.  Peter's  to  Cape  Despair,  a  distance  of  18  miles  or  thereabout. 

3. 1  have  often  seen  the  American  schooners  close  to  the  shore  mackerel 
fishing.  I  have  often  seen  them  fishing  from  shore,  and  catching  mack- 
erel in  the  channel  between  this  and  Bonaventure  Island. 

4.  Upwards  of  100  vessels  or  American  schooners  have  fished  mack- 
erel in  this  vicinity  each  season.  These  schooners  average  about  7& 
tons,  with  a  crew  of  about  12  or  14  men. 

5.  The  fisheries  generally  speaking  are  much  the  same  as  heretofore. 
But  the  cod  fishery  has  greatly  increased  this  summer. 

6.  Mackerel  is  caught  by  the  Americans  both  with  hand-lines  and 
seines. 

7.  The  Americans  previous  to  and  daring  the  Beciprocity  Treaty  took 
most  of  their  fish  inside  of  the  limits. 

8  The  inshore  fishery  is  decidedly  the  most  valuable,  as  herring,  cap- 
lin,  lance,  smelt,  fully  two-thirds  of  the  mackerel,and  the  greater  portion 
of  the  codfish,  are  taken  inshore. 

9.  It  was  a  common  complaint  with  our  fishermen  that  the  American 
schooners  came  inshore  and  enticed  away  the  mackerel  by  feeding  them, 
thus  preventing  our  people  fh>m  catching  any  more. 

10.  I  have  also  heard  our  fishermen  complain  ih&t  the  Americans 
came  inshore  to  set  their  nets  for  bait,  thus  preventipg  their  obtaining 
a  sufficiency. 

11.  I  have  on  several  occasions  seen  American  schooners  come  into 
the  coves  and  set  their  nets  for  bait. 

12.  The  several  kinds  of  fish  taken  inshore  by  flie  Amuricans  are  idso 
taken  by  our  fishermen. 

13.  A  great  increase  has  taken  place  in  the  cod  fishery  since  1871, 
caused  no  doubt  by  the  absence  of  the  Americans  &om  our  watera,  thus 
allowing  our  fishing-grounds  to  be  restocked. 

14.  Herring  are  all  caught  inshore,  the  Americans  catching  them 
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15.  [  hare  often  heard  the  remark  made  by  persons  who  have  heard 
the  Americaus  say  that  the  quality  of  oar  mackerel  was  superior  to 
theirs,  realizing  a  hlgb^  price  in  their  market. 

16.  It  is  nndonbtedly  a  source  of  great  advantage  to  the  Americans 
to  be  allowed  to  laud,  dry,  and  repair  their  nets. 

17.  The  transshipment  of  cargoes  will  be  a  great  advantage  to  the 
Americans,  as  it  will  enable  them  to  keep  on  the  fishing- gronuds  and 
doable  their  fares. 

18.  The  procuriug  of  bait,  either  by  catching  or  baying,  is  also  a  great 
advantage  for  American  flsUermen.  If  they  buy,  it  is  in  order  to  save 
time. 

19.  The  Americans  conld  not  carry  on  the  cod  and  halibut  fisheries 
withoot  procuring  bait  within  our  limits. 

20.  The  privilege  of  transshipping  cargoes,  as  now  to  be  enjoyed  by 
the  Americans,  will  be  equal  to  one  load ;  and  that  of  getting  bait  fw 
their  ood  and  halibut  is  equal  to  the  value  of  those  fisheries. 

JAMBS  FLYNN. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Pero6, 
ooaoty  of  Oaspd,  Province  of  Quebec,  Domiutoo  of  Canada,  this  2Sth 
day  of  July,  A.  D.  1877,  before  me. 

B.  N.  DUVAL, 
JiM^  of  ffte  PeoM,  ^oxinoa  of  Qwibee. 

No.  201. 

In  the  matter  of  the  Fidheries  Oommission  at  Hatifaz,  under  the  Treaty 

of  Washington. 

I,  Edmund  Pltnn,  of  Perc6,  county  of  Ga8p6,  Provinoe  of  Quebec, 
planter,  and  mayor  of  Perc6,  do  make  oath  and  say  as  follows : 

1.  I  have  been  acquainted  with  the  various  fisheries  on  this  coast  up- 
wards of  35  years. 

2.  Daring  the  existence  of  the  Beciprooity  Treaty  a  large  fleet  of 
American  vessels  frequented  this  coast  for  fidbing  purposes. 

3.  I  have  often  seen  the  American  schooners  close  inshore  mackerel 
fishing.  I  have  seen  them  catching  mackerel  in  the  channel  between 
this  and  Bonaventure  Island. 

4.  I  have  seen  as  many  as  50  to  100  American  schooners  daring  seV' 
eral  snccessive  seasons  mackerel  fishingiu  thisvicinity.  These  schooners 
average  about  70  tons — each  crew  consisting  of  from  10  to  14  men. 

5.  1  have  often  spoken  to  American  ct^ptains,  who  stated  they  gener- 
ally made  good  voyages — making  two,  and  I  betievein  some  oases  three, 
voyages  during  each  season. 

6.  Xliese  schooners  woald,  on  an  average,  take  400  barrels  of  mackerel 
from  oar  shores  each  trip. 

7.  The  fisheries  are,  generally  speaking,  much  the  same  as  hereto- 
fore ;  bat  the  cod-fishery  has  greatly  increased  this  summer. 

&  Abckerelia  caught  by  the  Americans  both  with  hand-lines  and 
seines. 

9.  The  Americans  previous  to  and  daring  the  Beciprooity  Treaty 
caught  most  of  their  fish  within  the  limits. 

10.  The  inshore  fishery  is  decidely  the  most  valuable,  as  herring,  cap- 
lin,  smelt,  lannce,  fully  two-thirds  of  the  mackerel,  and  the  greater  por- 
tion of  the  codfish  are  taken  inshore. 

11.  It  was  lUways  a  oommon  complaint  with  our  flshermen^hat  the 
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American  schooners  came  inshore  and  enticed  the  mackerel  away  by 
feeding  them,  thas  preventing  oar  people  from  catching  any  more. 

12.  I  have  al80  heard  oar  fishermen  complain  that  the  Americans 
came  inshore  to  set  their  nets  for  bait,  thus  preventing  them  from  ob- 
taining a  saBiciency. 

13.  I  have  often  seen  American  schooners  come  into  the  coves  and  set 
their  nets  for  bait. 

14.  The  various  kinds  of  fish  taken  iDshoreby  the  Americans  are  also 
taken  by  our  fishermen. 

15.  A  great  increase  has  taken  place  in  the  cod  fishery  since  1871, 
caused  no  doubt  by  the  absence  of  the  Americans  from  oar  waters,  thus 
allowing  our  fishing  grounds  to  be  restocked. 

16.  Herring  are  all  caaght  inshore,  the  Americans  catching  them  tac 
bait  only  on  ^is  coast. 

17.  I  have  heard  it  stated  that  our  mackerel  is  superior  to  the  Ameri- 
can, bnt  am  not  personally  cognizant  of  the  fact. 

18.  It  is  undoubtedly  a  source  of  great  advantage  to  the  Americans 
to  be  allowed  to  land,  dry  and  repair  their  nets  on  this  coast 

19.  The  transshipment  of  cargoes  will  also  be  a  great  advantage  to 
the  Americaus,  as  it  will  enable  them  to  keep  on  the  fishing  groanda 
and  thus  double  their  fares. 

20.  The  catching  or  bnyiug  of  bait  is  also  a  great  advantage  for 
American  fishermen.   When  they  buy,  it  is  to  save  time. 

21.  The  Americans  could  not  carry  on  the  cod  and  halibut  fisheries 
without  procuring  bait  within  our  limits. 

22.  The  privilege  of  transshipping  cargoes,  as  now  to  be  enjoyed  by 
the  Americans,  will  be  equal  to  one  load,  and  that  of  getting  bait  for  cod 
and  halibut  is  nearly  equal  to  the  value  of  those  fishwles^ 

23.  Fishing  in  onr  waters  by  the  Americans  is,  and  always  has  been, 
a  serious  injury  to  onr  fishermen,  who  cannot  cope  with  them  on  aocoant 
of  the  superiority  of  their  vessels  and  fishing  gear. 

EDMUND  FLTNK. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belief^  at  Perc6, 
county  of  Gaspe,  Province  of  Quebec,  Dominion  of  Canada,  this  28th 
day  01  Jnly,  A.  D.  1877,  before  me. 

B.  N.  DUVAL, 
JusHee  of  the  Peace  for     ProHnea  of  Qu^ee* 

No.  202. 

la  the  matter  of  the  Fisheries  Commission  at  Halifax,  auder  the  Treaty 

of  Washington. 

I,  John  Vabdon,  of  Mai  Bay,  in  the  county  of  Gasp^,  province  of 
Quebec,  planter,  and  justice  of  the  peace,  do  make  oath  and  say  as 
follows: 

1.  I  have  been  engaged  in  and  am  intimately  acquainted  with  the 
various  fisheries  on  the  coast  of  Gasp^,  and  those  of  the  north  shore  of 
the  St.  Lawrence,  upwards  of  48  years. 

2.  Previous  to  and  daring  the  existence  of  the  Beciprocity  Treaty  a 
large  fleet  of  American  schooners  frequented  onr  coast  for  fishing  par- 
poses. 

3.  I  have  often  seen  the  American  schooners  close  inshore  catching 
mackerel,  and  should  say  that  I  have  seen  as  many  as  one  hundred  smI 
at  one  time  in  Mai  Bay. 

4.  Daring  many  successive  seasons  I  haye,  ,^^u  Jrp|Q>  IQQ  ^  150 
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American  schooners  mackerel  fishing  in  this  vioioity.  These  schooners 
are  from  50  to  100  tons,  some  even  larger,  and  are  manned  by  10  to  15 
men. 

B.  The  American  captains  to  whom  I  have  spoken  told  me  they  gener- 
ally made  good  voyages,  generally  two,  but  even  three  voyages  during 
each  season. 

6.  These  schooners  wonid,  on  an  average,  take  from  400  to  500  bar- 
rels of  mackerel  from  our  shores  each  trip. 

7.  The  fisheries  are  much  the  same,  generally  speaking,  an  in  times 
past,  bat  the  cod  fishery  has  greatly  increased  this  season,  and  is  for  be* 
yond  an  average  so  fkr. 

8.  The  mackerel  is  caught  by  the  Americans  both  with  seines  and 
hand-lines.  . 

9.  The  Am^cans  have,  in  my  opinion,  always  taken  most  of  their 
fidi  Tithin  the  limits. 

10.  The  inshore  fishery  is  by  for  the  most  vidnable,  as  herring,  cap- 
lin,  smelt,  clams,  lannce,  at  least  two-thirds  of  the  mackerel,  and  a  groat 
portion  of  the  codfish  are  taken  within  the  limits. 

11.  It  has  always  been  a  common  complaint  with  onr  fishermen  that 
American  schooners  came  inshore  and  enticed  the  mackerel  away  by 
feeding  them,  thas  preventing  onr  fishermen  from  catching  any  more. 

12.  Another  complaint  with  our  fishermen  has  always  been  that  the 
Americans  came  inshore  to  set  their  nets  for  bait,  thus  preventing  them 
from  getting  sufficient  for  their  own  wants. 

13.  I  have  often  seen  American  schooners  come  into  Mai  Bay  to  set 
their  nets  for  bfut 

14.  Onr  fishermen  catoh  the  same  fish  as  are  taken  by  the  Amerioaiui 
along  onr  shores. 

15.  The  absence  of  American  fishermen  from  onr  waters  since  1871 
has  no  doabt  been  the  main  cause  of  the  increase  of  the  cod  fishery,  as 
they  have  thus  allowed  oar  fibbing  grounds  to  be  restocked. 

16.  Herring  are  all  caught  inshore,  those  caught  by  the  Americans  on 
this  coast  being  for  bait  only. 

17.  I  have  always  understood  from  the  Americans  that  oar  mackerel 
was  of  superior  quality  to  tbdr  own,  and  fetohed  a  better  price  in  the 
American  markets. 

IS.  There  can  be  no  doubt  that  the  right  to  land,  dry,  and  repair  nets 
on  onr  coast  will  be  an  important  benefit  to  the  Americans. 

19.  The  feransshipment  of  cargoes  will  also  be  an  important  advantage 
to  the  Americans,  as  it  will  enable  them  to  keep  on  the  fishing  grounds, 
and  thns  doable  their  fares. 

20.  The  bnjing  and  catching  of  bait  is  also  a  great  benefit  to  the 
Americans,   whea  they  buy,  it  is  in  order  to  save  time. 

21  The  Americans  could  not  carry  on  tbe  cod  and  halibnt  fisheries  to 
advantage  without  the  privilege  of  procuring  bait  within  the  limits. 
Halibnt  is  generally  caught  within  a  mile  of  the  coast  along  the  north 
shore  of  the  St.  Lawrence. 

22.  Tbe  right  to  fish  in  our  waters  by  Americans  is,  and  must  ever  be 
a  serioos  injury  to  onr  fishermen,  who  cannot  cope  with  them,  on  account 
of  the  superiority  of  thdr  vessels  and  fishing  gear. 


Sworn  to  the  best  of  bis  knowledge,  information,  and  belief,  at  Perce, 
coanty  of  Gasp^,  Pravince  of  Quebec,  Domininion  of  Canada,  this  Isc 
day  <tf  August,  A.  D.  1877,  before  me. 


JOHN  VAEDON,  J.  P. 


JAMES  ALEXANDER, 
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No.  203. 


In  the  matter  of  the  Fisheries  GommiasioD  at  Halifoz,  ander  the  Treaty 

of  Washington. 

I,  George  Dumaresq,  of  Fox  River,  connty  of  Gasp^,  Province  of 
Quebec,  merchant,  make  oath  and  any  as  follows: 

1.  I  am  acquainted  with  all  the  fljiheries  carried  on  on  this  coast  and 
on  the  shores  of  the  Gnlf  of  St.  Lawrence  for  the  last  34  years. 

2.  Daring  the  Reciprocity  Treaty,  from  1854  to  1866,  and  prerions  to 
that  time,  mackerel-fishing  by  the  Americans  on  these  ^ores,  firom 
Cape  Rosier  to.MoDt  Loais,  and  also  in  the  Bay  of  Gasp^,  has  beeo  very 
extensive.  f 

3.  During  the  period  jast  mentioned,  an  ^average  of  150  scboonera 
have  visited  oar  shores  here  yearly  for  mackerel -fishing.  These  vessels 
averaged  70  tons,  with  a  crew  of  15  men. 

4.  These  vessels  made  yearly  a  good  voyage  on  these  shores.  I  heanl 
the  Americans  say  so  many  times,  and  that  often  they  were  making  two 
voyages. 

5.  American  fishermen  have  acknowledged  before  me  that  yearly 
these  schooners  that  visited  our  shores  here  for  mackerel,  carried  away 
from  400  to  500  barrels  of  that  fish.  I  have  known  vessels  taking  250 
barrels  of  mackerel  in  three  days,  and  very  close  to  the  shore  at  about 
4  and  5  fathoms  of  water,  near  Fox  River. 

6.  The  cod  fishery  is  as  good  now  as  it  was  formerly. 

7.  The  Americans  catch  mackerel  with  hand-lines  and  seining.  I 
have  seen  them  fishing,  and  catching  fish  with  both.  I  have  never  seen 
the  Americans  fishing  elsewhere  on  these  coasts  than  inside  the  three 
miles. 

8.  The  practice  of  American  fishermen  of  throwing  fish  offals  over- 
board is  very  injurious  to  onr  fishing  grounds  in  peveral  ways;  in  the 
first  place  it  feeds  the  fish  too  much,  thus  preventing  the  fisb  from  tak- 
ing bait;  also  the  putrid  ofials  npon  which  the  fish  feeds  on  the  bottom 
mast  be  iojarioas  to  the  mother  fish,  thereby  destroying  the  fry. 

9.  On  these  shores  the  Americans  have  always  fished  inshore.  I  have 
seen  them  fishing  inshore  continually  during  the  Reciprocity  Treaty. 
X  have  seen  vessels  loaded.  I  have  not  seen  them  seining  elsewhere 
than  in  Gasp6,  bat  I  have  seen  seines  on  hosad  of  several  vessels. 

10.  The  inshore  fisheries  are  by  ito  of  a  greater  valne  than  the  out- 
side ones.  All  the  fish  here  are  caught  inshore. 

11.  I  am  aware  that  the  Americans  have  been  in  the  habit  of  using 
artificial  bait  when  they  came  to  fish  among  onr  own  boats,  and  the 
moment  that  bait  was  thrown  out  mackerel  would  suddenly  rise  to  the 
surface,  and  after  them,  making  good  catches.  The  Americans  would 
leave  lor  deep  water,  and  no  more  mackerel  was  to  be  caught  inshore. 
X  am  aware,  also,  that  Americans  have  threatened  to  stone,  and  did 
stonCf  too,  our  fishermen  in  their  boats,  becaase  they  say  onr  fishermen 
were  interfering  with  their  fishing. 

12.  This  practice  has  been  carried  on  during  all  the  time  the  Ameri- 
cans  have  visited  our  coasts  for  mackerel  fishing,  and  this  was  at  a 
time  of  the  cod  fishery  when  mackerel  as  bait  was  most  needed. 

13.  The  Americans  use  both  hauling  and  purse  seines,  both  of  which, 
in  my  opinion,  are  injnrioas  to  the  fisheries  in  this  respwt,  that  it  takes 
all  size  of  fish,  a  part  of  which  t^ey  do  not  save,  being  of  no  market 
value. 

14.  The  cod  fishery  has  rather  increased  iSi^  ^L^^J^miiDg  keepa 
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about  the  same.  The  increftee  of  codfiah  in  my  opinion  is  greatly  doe 
to  the  fact  that  the  Amerians  have  retired  from  onr  waters. 

15.  I  have  heard  American  fishermeQ  say  that  our  number  one  mack- 
erel was  soperlw:  to  theirs,  and  reached  a  higher  price  in  their  market 
tiian  their  own. 

16.  Mackerel  feeds  on  slirimps,  laonce,  and  fry  of  other  fish.  The 
food  of  mackcurel  is  all  inshore;  that  is  what  keeps  mackerel  inshore  on 
these  ooasts. 

17.  It  is  a  gieat  advantage  for  Americans  to  be  able  to  land  on  our 
Bhwes,  and  to  dry  their  nets  and  cnre  their  fish. 

IS.  it  is  a  great  advantage  to  Americans  to  be  able  to  transship  their 
cargoes,  becaase  it  enables  them  to  remain  on  the  Ashing  groands  and 
to  doable  their  fares. 

19.  It  is  a  great  advantage  to  Americans  to  be  allowed  to  procare  bait 
inshore  by  catching  it,  or  by  buying  it;  and  if  they  buy,  it  is  because 
it  is  more  profitable  to  them. 

20.  It  is  not  an  advantage  to  as  to  be  allowed  to  fish  in  American 
waters. 

21.  The  privilege  of  the  Americans  of  transshipping  their  cargoes  on 
oar  inshores  is  worth  to  them  another  voyage,  perhaps  two. 

22.  The  Americans  would  not  carry  on  halibut  or  cod  fishery  profit- 
ably is  oar  waters  if  the^  were  not  allowed  to  procure  bait  in  our  in- 
shores. 

23.  The  privilege  of  being  allowed  to  get  b^t  inshore  for  cod  or  hali- 
bat  fishing  by  the  Americans,  is  equal  to  their  fisheries  of  cod  and 
halibut 

24.  The  fl&hing  by  the  Americans  in  onr  waters  injures  our  fishing 
operations  greatly,  because  it  brings  in  a  competition  that  we  cannot 
sostaiD,  the  Americans  being  so  well  supplied  and  fitted  out  with 
vessels  and  fishing  gears,  that  on  the  fishing  grounds  they  take  the 
best  fish.  Besides,  with  their  large  seines  seining  for  mackerel,  as  I 
liave  seen  them  in  GaBi)6  Bay,  have  prevented  our  fishermen  from 
taking  bait  for  cod-fishing. 

25.  The  Americans  being  allowed  to  catch  their  bait  themselves,  this 
practice  is  an  iqjury  to  our  own  fishermen,  because  it  restrains  their 
trade  of  bait 

GEOBGE  DUMABESQ. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Fox 
fiiver,  county  of  Gasp^,  Province  of  Quebec,  Dominion  of  Canada,  this 
31st  day  of  Jnly,  1877,  before  me. 

K.  liAVOIB, 
Justice  of  the  Peace,  Province  of  Queboo. 

fTo.  204. 

In  the  matter  of  the  Fisheries  Oommission  at  Halifax,  nnder  the  Treaty 

of  Washington. 

1,  Alexandbe  Campion,  of  Magdalen  River,  county  of  Gasp^,  Prov- 
ince of  Qaebeo,  fisherman,  make  oath  and  say  as  follows : 

L  Am  acquainted  with  all  the  fisheries  on  this  coast  for  tlie  last  thirty 
yeara. 

2.  From  1864  to  1866  the  fishing  by  the  Americans  has  been  very  ex- 
tensive for  mackerel  between  Cape  Ghat  and  Magdalen  Blver,  a  dis^oe 

Hi  83  miles.  oigi^zBd  by  Google 
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3.  To  the  best  of  my  knowledge  aboat  100  vessels  have  Tisited  these 
sbores  yearly  daring  the  period  mentionedf  mackerel-fishing. 

4.  Have  been  piloting  American  fishing-achooners  on  this  shore  and 
on  the  north  shore  for  three  or  foar  eeasons,  daring  the  Reciprocity 
Treaty.  I  have  seen  them  fishing  and  catching  mackwel,  and  I  have 
caoght  mackerel  whilst  in  their  employ,  and  always  ytxy  close  the  shOTO, 
Bometimes  so  close  that.  I  oonld  step  on  shore  from  the  schooner. 

5.  These  schooners  used  to  make  good  voyages  yearly,  previous  to 
1865,  and  their  cargoes  yearly  averaged  300  barrels  of  mackerel  each  trip. 
These  schooners  averaged  about  65  tons,  with  a  crew  of  about  16  men. 

6.  The  mackerel  fishery  seems  to  have  decreased,  bat  the  cod  and 
herring  fisheries  are  the  same  now  as  formerly. 

7.  The  Americans  take  mackerel  by  means  of  hand-lines  and  seines. 
Daring  the  Hecipnxrity  Treaty  each  schooner  had  boats  which  they  sent 
to  fish  inshore. 

8.  The  throwing  overboard  of  fish  ofials,  as  practiced  by  the  Ameri- 
cans, injares  the  fishing  grounds  very  mnch,  because  it  gives  too  mach 
nourishment  to  the  fish,  and  becanse  it  poisons  the  water,  drives  away 
the  large  fish,  and  kills  the  egga. 

9.  I  have  never  seen  the  Americans  fishing  for  mackerel  other  than 
inshore,  daring  the  Beciprocity  Treaty  and  before,  on  this  shore. 

10.  The  inshore  fishery  is  by  far  of  greater  value  than  the  ontside. 
All  the  fish  are  taken  inshore  there. 

11.  Many  times,  whilst  I  was  fishing  mackerel  inshore,  the  Americans 
have  come  in  among  oar  boats,  and  by  throwing  bait,  enticed  the  mack- 
erel  away  with  them,  and  thereby  causing  us  great  loss. 

12.  1  know  that  the  American  fishermen  have  nsed  thehanling-seines 
very  often  for  mackerel.  I  have  seen  them  using  sein^  at  the  Cove, 
Mount  Louisa,  and  at  river  a  la  Pierre.  And  one  time  there  was 
80  much  mackerel  in  the  bant  of  the  seine  that  it  raptured,  and  they 
lost  all.  The  seines  they  used  were  faaaliug-seines ;  they  hauled  them 
from  the  shore. 

13.  The  hauling-selnes  destroy  more  mackerel  than  the  lines. 

14.  Since  1871,  salmon  and  codfish  have  increased  greatly.  I  believe 
it  is  owing  to  the  absence  of  Americans  from  our  waters.  There  was 
^so  a  great  quantity  of  mackerel  on  these  shores  last  year,  and  a  great 

increase  over  former  years. 

15.  I  have  heard  the  Americans  say  frequently  that  our  mackerel 
were  of  a  better  quality  than  their  own,  and  reached  a  higher  price  ia 
their  markets. 

-  16.  Mackerel  feed  inshore  on  lannceand  other  small  fish;  alsoonsea- 
fieas,  which  are  plenty  on  this  shore. 

17.  It  is  a  great  advantage  to  Americans  to  be  able  to  transship  their 
cargoes,  because  it  enables  them  to  keep  on  the  fishing  grounds  and  to 
doable  their  fares. 

18.  It  is  of  no  advantage  to  us  to  be  able  to  fish  in  American  waters, 
and  I  never  knew  of  any  vessels  from  here  ever  going  there  to  do  so. 

19.  Fishing  by  Americans  injures  the  fishing  operations  of  onr  fisher- 
men to  a  great  extent.  Without  consideriog  injuries  actually  done  to 
our  own  fishermen,  by  enticing  the  fish  out  of  their  catch,  and  the  injury 
done  to  their  nets  by  sailing  over  them  and  spoiling  them,  the  privilege 
granted  to  Americans  of  fishing  in  our  waters  brin^^  in  a  competition 
tiaat  we  cannot  sustain,  they  being  better  equipped  and  geared  tiian  we 
are,  so  that  they  take  all  the  best  fish. 
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Sworn  to  the  best  of  his  knowledge,  informatiOD,  and  belief,  at  Mag- 
dalen Kiver,  eoanty  of  Gasp6,  Province  of  Quebec,  Dominion  of  Can- 
ada,  this  27th  day  of  July,  A.  D.  1877,  before  me. 

N.  LAVOIB, 
JvsHee  of  the  Ptaee,  Province  of  Qwbeo, 

No.  205. 

Ta  the  matter  of  the  Fisheries  Oommission  at  Hali&x,  under  the  Treaty 

of  Washington. 

I,  Alexis  Malouin,  of  Griffin's  Cove,  county  of  Oasp^,  Province  of 
Quebec,  fisherman,  make  oath  and  say  as  follows: 

1.  Have  been  acquainted  with  all  the  fisheries  that  are  carried  on  on 
this  coast  aud  on  the  shores  of  the  Gulf  of  St.  Lawrence  for  the  last  30 
years. 

2.  Daring  the  Beciprooity  Treaty,  fh>m  1851  to  1866,  the  fishing  by 
the  Americans  has  been  very  extensive  on  these  shores. 

3.  To  the  best  of  my  knowledge,  about  100  American  fishing  vessels 
bare  visited  these  shores  for  mackerel,  yearly,  during  the  Reciprocity 
Tretity.  These  vessels  average  about  65  tons,  having  about  16  men  for 
a  crew  each.  Each  of  these  vessels  have  carried  away  from  our  shores 
about  400  barrels  of  mackerel  at  a  trip,  yearly.  The  most  of  these  ves- 
sels make  two  trips  in  a  season. 

4.  The  Americans  take  mackerel  by  means  of  seines  and  hand-lines. 
I  have  seen  them  seining  several  times  in  this  cove  and  catching  fish. 

5.  The  throwing  of  offals  overboard,  as  practiced  by  the  Americans, 
is  injurious  to  our  fisheries,  because  it  gluts  the  fish,  poisons  the  waters, 
and  kills  the  eggs. 

6.  The  Americans  have  always  fished  inshore  here  during  the  Beci- 
prooity Treaty,  often  inside  of  half  a  mile. 

7.  ^e  inshore  fishery  is  of  much  greater  valne  than  the  outside.  All 
the  fish  here  «e  taken  inshore. 

8.  I  haTe  seen  the  Americans  several  times  each  season  during  the 
Beciprocity  Treaty  come  in  among  our  boats,  and  by  throwing  bait,  en- 
tice the  mackerel  away  with  them.   They  have  done  it  to  me  frequently. 

9.  I  have  heard  the  Americans  say  many  times,  that  our  mackerel 
were  better  and  brought  a  higher  price  in  their  markets  than  their  own. 

10.  Mackerel  breed  and  f€«d  all  along  our  insUores.  They  feed  on 
lannoe  and  shrimps, 

11.  It  is  a  great  advantage  to  the  Americans  to  be  allowed  to  land 
to  dry  and  repair  their  nets.   I  have  seen  them  frequently  doing  so. 

12.  The  Americans  could  not  profitably  carry  on  the  cod  and  halibut 
iisfaeries  without  being  able  to  procure  bait  in  our  inshores. 

13.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  transship 
cargoes :  because  it  enables  them  to  keep  on  the  fishing-groauds  and 
to  doable  their  forra. 

14.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  procure  loe 
in  our  inshores  to  preserve  their  bait. 

15.  The  privilege  of  transshipping  cargoes  to  the  Americans  is  worth 
a  load ;  and  the  privilege  of  procuring  the  bait  in  oar  inshores,  for  their 
ood  and  halibut  fisheries,  is  worth  these  fisheries. 

1ft.  Fishing  by  Americans  in  odr  waters  hinders  our  fishing  opera- 
tions, because  they  are  so  much  better  equipped  than  we  are,  that 
th^  take  all  the  best  fish.  i 

ALEXIS  MAL©0I4P^ 
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Sworn  to  the  best  of  his  knowledge,  information,  and  belief,  at  Griffin's 
Ciore,  county  of  Gasp^,  Province  of  Quebecj  Dominion  of  Canada,  this 
31st  da;  of  Jaly,  A.  D.  1877,  before  me. 

N.  LAVOIE, 
Justice  of  the  Peaoe,  Prooinee  of  Qu^m. 

No.  206. 

In  the  matter  of  the  Fisheries  Commisaion  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Charles  GAUii,  of  Douglas  Town,  County  of  6asp£,  Proviuoe  of 
Quebec,  fisherman,  make  oath  and  say  as  follows : 

1.  Am  acqnainted  vith  all  the  fisheries  that  are  carried  on  in  this  bay 
for  the  last  30  years. 

2.  From  1854  to  1866,  and  before,  the  fishing  by  the  Americans  vas 
very  extensive  for  mackerel  in  the  Bay  of  Gasp^. 

3.  During  the  Beciprocity  Treaty*  about  100  American  vessels  on  an 
average  have  visited  these  shores  for  mackerel  fishing.  These  vessels 
averaged  about  7U  tons,  having  a  crew  of  about  15  men. 

4.  During  the  period  mentioned  above,  the  American  fishing  schooners 
made  good  trips  yearly,  and  very  often  they  make  two  voyages  in  a  sea- 
son. They  carry  away  from  our  shores  about  400  barrels  each  trip  yearly 
on  an  average. 

5.  The  cod  and  herring  fisheries  are  as  good  now  as  they  were  for- 
merly. 

6.  The  Americans  take  mackerel  by  means  of  seines  and  band-lines. 
I  have  seen  the  Americans  seining  in  this  bay  at  Saudy  Beach. 

7.  The  throwing  of  fish  offals  overboard  as  practiced  by  the  Ameri- 
cans is  injurious  to  the  fisheries,  because  it  poisons  the  ftshing  grouods, 
drives  the  fish  away,  and  kills  the  eggs. 

8.  The  Americans  fished  all  inshore  in  this  bay  during  the  Beciprocity 
Treaty. 

9.  Our  inshore  fisheries  are  of  mnch  greater  valne  than  the  ontside. 
All  the  fish  are  caught  inshore  in  this  bay. 

10.  'I  have  seen  the  Americans  many  times  come  in  among  our  boats 
and  entice  the  mackerel  away  from  us  by  throwing  bait;  and  when  we 
went  to  follow  their  vessels  they  threatened  to  sink  us  with  ballast 
rocks. 

11.  The  practice  of  seining  is  injurious  to  the  fisheries,  more  especially 
the  parse-seine,  because  it  takes  all  kinds  of  fish,  both  large  and  small, 
and  the  latter  are  all  throwu  away. 

12.  The  same  fish  that  are,  taken  inshore  by  the  Americans  are  also 
taken  by  the  Canadians. 

13.  liiere  has  been  a  great  increase  in  the  cod-fishery  since  1871,  and 
the  mackerel  are  more  plenty  this  yeiu*  than  they  have  been  for  many 
years  past. 

14.  The  Americans  take  herring  inshore  here  for  bait  only. 

15.  Mackerel  breed  and  feed  in  this  bay ;  their  food  is  launce,  shrimps, 

&c. 

16.  It  is  a  great  advantage  to  the  Americans  to  be  allowed  to  land  to 

dry  and  repair  their  nets. 

17.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  transship 
cargoes,  because  it  enables  them  to  keep  on  the  fishing  grounds,  and  t 
double  their  fares.  •  .^.^^^Ip 

18.  It  is  a  great  advantage  to  the  Americans  t6  bti  ttbleWimsws  bait 
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in  our  iDsfaores,  either  by  fishing  for  or  buying  it  If  they  bay  it,  it  is  be- 
canse  they  save  time,  and  they  find  it  more  profitable  to  them. 

19.  The  Americans  Gonld  not  carry  on  the  eod  and  haUbafe  fisheries  so 
profitably  if  they  conld  not  get  bait  in  onr  inshores. 

20.  It  is  a  great  adTantage  to  the  Americans  to  be  able  to  procure  ice 
in  oar  insbores  to  preserve  their  bait. 

21.  It  is  of  no  advantage  to  as  to  be  able  to  fish  in  American  waters. 

22.  The  privilege  of  transshipping  cargoes  to  the  Americans  is  worth 
a  load,  and  the  privilege  of  getting  bait  in  onr  inshores  for  their  ood  and 
halibat  fisheries  is  worth  these  fisheries. 

23.  Fishing  by  Americans  in  oar  waters  binders  the  fishing  opera- 
tions of  our  fishermen  to  a  great  extent;  their  vessels  are  so  much 
better  than  oars,  and  their  gears  also,  that  they  take  all  the  best  and 
largest  fish. 

OHABLES  OAUL. 

Sworn  to  the  best  of  knowledge,  iuformationf  and  belief,  at  Donglas 
Town,  coaaty  of  Gasp^,  province  of  Quebec,  Dominion  of  Canada,  this 
29th  day  of  Jnly,  A.  D.  1S77,  before  me. 

N.  LAVOIB, 
Justice  of  the  Peaoe,  Province  of  Quebeo. 


No.  207. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  noder  the  Treaty 

of  Washington. 

I,  Ro^RT  Tapp,  of  Fox  Biver,  ooaoty  of  Gasp4,  Province  of  QaebeCi 
fisherman,  make  oath  and  say  as  follows : 

1.  Have  been  acquainted  with  all  the  fisheries  which  are  carried  on 
en  this  coast  for  thirty  years. 

2.  Daring  the  Beciprocity  Treaty,  from  1854  to  1866,  the  mackerel- 
fishing  by  tbe  Americans  was  very  extensive  on  this  coast. 

3.  Daring  the  period  above  mentiouedf  aboat  150  American  vessels 
have  visited  theee  shores  for  mackerel-fishing  yearly.  These  vessels 
averaged  about  65  tons,  baviug  aboat  15  men  for  a  crew.  They  carry 
away  from  onr  shores  about  400  barrels  of  mackerel  at  a  trip,  yearly. 
All  that  I  have  seen  make  two  trips  in  a  season. 

4.  God  fishery  is  about  the  same  as  formerly ;  herring  also. 

'  5.  The  Americans  take  mackerel  by  means  of  seines  and  band  lines.  I 
h&ve  seen  tbe  seines  in  their  vessels,  but  never  saw  them  using  them. 

6w  The  practice^of  throwing  offals  of  fish  overboard,  as  done  by  the 
Ameiicans,  is  injurious  to  onr  fisheries ;  because  it  gluts  the  fish,  poisons 
the  fishing-grounds,  and  kills  the  eggs. 

7.  Daring  the  Beciprocity  Treaty  the  Americans  have  always  fished 
inshore,  and  very  close  to  the  shore. 

8.  The  iushore  fishery  is  of  much  greater  value  than  the  outside.  All 
tbe  flab  here  are  taken  inshore. 

9.  It  was  the  common  practice  of  the  Americans  to  come  in  among 
OQr  boats,  and,  by  throwing  bait,  entice  the  mackerel  away  with  them. 
They  have  done  this  to  me  several  times  in  a  season. 

10.  The  cod  fishery  has  greatly  increased  since  1871,  owing,  I  believe, 
to  the  absence  of  Americans  from  our  waters. 


11. 1  have  heard  the  Americans  say  frequently  that  our  mackerel 
veto  better,  and  reached  a  higher  price  in  their  markets,  than  their  own. 
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13.  I  have  seen  the  Americana  several  times  setting  nets  close  to  the 
shore  for  bait,  for  their  cod  and  mackerel  fishery.  It  is  a  great  advan- 
tage to  the  Americans  to  be  allowed  to  land  to  dry  and  repair  their 
nets. 

14.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  transship 
their  cargoes  ;  becaase  it  enables  them  to  keep  on  the  flshing-gronnds 
and  to  doable  their  fares. 

15.  It  is  of  no  advantage  to  as  to  be  able  to  fish  in  American  waters, 
and  I  never  knew  of  any  vessel  from  here  going  there  to  do  so. 

16.  The  privilege  of  transshipping  cargoes  to  the  Americans  is  wo  rth 
a  load ;  and  the  privilege  ot  getting  bait  in  oar  ioshores  for  their  cod 
and  halibut  fisheries  is  worth  these  fisheries. 

17.  The  fishing  by  the  Americans  in  oar  waters  hinders  the  fishinj; 
operations  of  our  Ganadian  fishermen  to  a  great  extent,  because  they 
are  so  much  better  geared  and  supplied  than  we  are  that  they  take  all 
the  best  fish. 

bis 

HOBBRT  +  TAPP. 
ourk. 

Witness : 

A.  D,  Johnstone. 

Sworn,  to  the  best  of  his  knowledge,  information,  and  belief,  at  Fox 
River,  connty  of  Gasp6,  Province  of  Quebec,  Domiuion  of  Canada,  this 
30th  day  of  July,  A.  D.  1877,  before  me. 

N.  LAVOIB, 
Justice  of  the  Peace,  Province  of  Quebec 

No.  208. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Luke  MoOatjlbt,  of  Donglas  Town,  county  of  &asp6,  Province  of 
Quebec,  fisherman  and  former,  make  oath  and  say  as  follows: 

1.  Have  been  acquainted  with  the  fishenes  that  are  carried  on  on  this 
coast  for  the  last  thirty  years.  That  is  to  say,  tlie  Bay  of  Gasp^. 

2.  Daring  the  Reciprocity  Treaty,  and  before,  the  fishing  by  the 
Americans  was  very  extensive  for  mackerel  in  the  Bay  of  Gasp^  at  Grif- 
fin's Cove,  Cape  Rozier,  Cape  Bon  Ami,  &o. 

3.  The  average  number  of  American  vessels  that  have  visited  these 
shores  for  mackerel-fishing  yearly  have  been  about  100,  i)etween  1354 
and  1S66.  The  average  tonnage  of  these  vessels  was  aboat  70  tons, 
having  from  13  to  15  men  for  a  crew  each. 

4.  During  the  period  mentioned  above,  the  American  fishing-schooners 
that  I  have  seen  have  made  yearly  good  voyages.  I  have  heard  the 
fishermen  say  that  they  would  sooner  go  on  shares  than  on  wages  at  $40 
per  month,  because  they  could  make  more.  These  schooners  generally 
make  two  trips  in  a  season,  and  some  of  the  fishermen  told  me  that  sdl 
the  schooners  made  two  trips. 

5.  The  cod  fishery  is  as  good  now  as  it  was  formerly  j  herring  also,  and 
all  kinds  of  bait. 

6.  The  Americans  take  mackerel  by  means  of  hand-lines  and  seines, 
principally  the  former.  I  have  seen  as  many  as  15  schooners  in  the 
bay  here  with  seines  in  their  boats,  ready  to  start  seining  whenever 
Uiey  saw  a  school  of  mackerel.  But  I  have  seen  only  a  couple  of  Jiaals 
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of  the  seineSf  and  I  saw  the  boats  loaded  with  mackerel  taken  oat  of 
them.   This  was  at  Sandy  Beach,  in  Gasp^ 

7.  The  throwing  of  fish  offals  overboard  on  oar  fishing  gronnds,  aa 
practiced  by  the  Americans,  is  injarions  to  onr  fishing ;  because  it  pois- 
ons the  waters,  drives  away  the  large  fish,  and  kills  the  eggs. 

S.  The  Americans  fished  all  inshore  daring  the  Beciprocity,  in  this 
bay,  at  Griffin's  Oove,  Cape  Bozier,  and  Gape  Bon  Ami. 

9.  Dor  inshore  fisheries  are  of  mnch  greater  valae  than  the  oatside. 
AU  the  fish  are  oaaght  inshore  in  this  bay. 

10.  It  was  the  oommon  practice  of  the  Americans  to  come  in  among 
oat  boats,  and,  by  throwing  bait,  eatice  the  mackerel  away  with  them. 
And  when  we  went  near  their  Teasels  they  threatened  to  split  oar  boats 
with  ballast  rocks. 

11.  The  practice  of  seining  is  ii^nrioas  to  the  fisheries ;  because  the 
purse  seine  takes  all  kinds  of  fish,  both  large  and  small,  and  the  latter 
are  thrown  away  and  left  to  perish. 

12.  To  the  best  of  my  knowledge,  aboat  five  American  vessels  have 
come  in  this  bay  for  baitj  yearly.  And  I  have  seen  them  setting  nets 
for  it  daring  the  Reciprocity  Treaty  and  before.  It  takes  about  40  bar- 
rels of  herring  for  bait  for  a  cod-fishing  voyage. 

13.  The  same  fish  that  are  taken  inshore  by  the  Americans,  are  also 
taken  by  the  Canadians. 

14.  Since  1871  the  cod  fishery  has  greatly  increased ;  and  the  mack- 
erel are  more  plenty  this  year  than  they  have  been  for  many  years  past. 

15.  The  Americans  take  herring  inshore  here  for  bait  only. 

16.  Mackerel  breed  and  feed  in  this  bay  chiefly  inshore.  Their  food 
is  laanoe,  shrimps,  and  other  small  fish. 

17.  It  is  an  advantage  to  the  Americans  to  be  allowed  to  land  to  dry 
and  repair  their  nets. 

18.  it  is  a  great  advantage  to  the  Americans  to  be  able  to  transship 
cargoes ;  t>ecause  it  enables  them  to  keep  on  the  fishing*groands  and 
to  double  their  fares. 

19.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  procure 
bait  in  oar  inshores,  either  by  fishing  for  or  baying  it.  If  they  bay  it, 
it  is  because  they  save  time  and  find  it  more  profitable  to  them. 

20.  The  Americans  could  not  carry  on  the  cod  and  halibat  fisheries  so 
profitably  if  they  conld  not  get  bait  in  oar  inshores. 

21.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  procnre  ice 
in  onr  inshores,  to  preserve  their  bait. 

22.  It  is  of  no  advantage  to  as  to  be  able  to  fish  in  American  waters. 
2.^  The  privilege  of  transshipping  cargoes  to  the  Americans  is  winth 

a  load ;  and  the  privilege  of  getting  bait  in  oar  inshores  tor  thehr  cod 
and  hfdibat  fisheries  is  worth  these  fisheries. 

34.  Fishing  by  Americans  in  oar  waters  hinders  the  fishing  operations 
of  our  fishermen  to  a  great  extent,  because  it  brings  in  a  competition 
that  we  cannot  sustain.  They  are  so  mach  better  sapplied  than  we  are 
tbat  they  take  all  the  best  fish. 

LUKE  MoOAULBT. 

Sworn,  to  the  best  of  his  knowledge,  information,  and  belief,  at  Dong- 
las  Town,  Goanty  of  Gasp^,  Province  of  Quebec,  Dominion  of  Canada, 
this  29th  day  of  July,  A.  D.  1877,  before  me. 

N.  LAVOIE, 
Juttiee  of  <A«  Peace,  Ftovinee  of  Qvebeo. 
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Id  the  matter  of  the  FisherieB  Commission  at  Halifaic,  nndiee  the  TroAty 

of  Washiogtou. 

I,  Thosus  MoBat,  of  Gasp^  oonnty  of  Gaspe,  Pioriaoe  of  Quebeo, 
fisherman,  make  oath  and  Bay  as  follows : 

1.  Have  been  acqnainted  with  all  the  fisheries  that  are  carried  on  in 
the  Bay  of  Gasp^  and  on  the  north  shore  of  St  John's  Birer  for  the  last 

30  years. 

2.  The  fishlDg  by  Americans  in  this  bay  for  mackerel  was  very  exten< 
sire  daring  the  Reciprocity  Treaty,  from  1854  to  1S66. 

3.  Aboat  150  American  mackerel-flshiDg  vessels  visited  this  bay  yearly 
daring  tlie  period  mentioned  above.  These  vessels  averaged  aboat  70 
tons,  having  about  16  men  for  a  crew  each.  I  have  beard  the  Ameriean 
fishermen  say  that  they  bad  always  made  good  voyages,  and  often  two  in 
a  season.  They  carried  away  aboat  350  barrels  of  mackerel  each  trip. 

4.  The  cod  fishery  is  as  good  now  as  it  was  20  years  ago. 

5.  The  AmeriofuiB  take  mackerel  by  means  of  seines  and  hand-lines. 
They  generally  use  the  parse  seine.  I  once  helped  them  to  haal  a  seine 
at  Sandy  Beach.  They  haal  them  from  the  shore. 

6.  The  practice  of  throwing  fish  offals  on  the  flshiog  grounds  is  inja* 
rioas  to  the  fisheries,  becaase  it  glats  the  fish,  poisons  the  water,  hills 
the  eggs,  and  drives  the  large  fish  away. 

7.  To  the  best  of  my  knowledge,  daring  the  Reciprocity  Treaty,  the 
Americans  have  alwaysfished  iashore  io  this  bay  and  at  St.  John's  River 
for  mackerel. 

S.  The  inshore  fishery  in  this  bay  is  of  much  greater  value  than  the 
outside.   All  the  fish  in  this  bay  are  caught  inshore. 

9.  It  was  the  common  practice  of  the  Americans,  daring  the  Reci- 
procity Treaty,  to  come  in  among  our  boats,  and,  by  throwing  bait,  en- 
tice the  mackerel  away  with  them.  They  do  this  whenever  they  get  a 
chance. 

10.  The  use  of  the  parse  seine  is  injnrions  to  the  flsherioe,  because 
it  takes  all  kinds,  bolJi  Iwge  and  small.  The  latter  are  thrown  away 
and  left  to  perish. 

11.  While  on  the  north  shore  I  have  seen  the  Americans  seine  for  bait, 
and  we  could  not  throw  our  seine  until  they  had  finished.  And  I  heard 
one  of  the  American  fishermen  say  that  if  we  were  to  do  the  same  on 
their  coast  we  woatd  soon  be  driven  away.  They  came  in  night  and 
morning  to  seine  for  bait. 

12.  Herring  are  all  canght  Inshore.  The  Americans  take  them  for 
bait  only. 

13.  Mackerel  feed  and  breed  all  along  oar  loshores.  They  fiaed  on 
lannce,  shrimps,  and  sea-tieas. 

14.  The  same  fish  that  are  canght  inshore  by  the  Americans  are  also 
canght  by  the  Canadians. 

15.  Since  1871  the  cod  fishery  has  greatly  increased,  owing,  I  believe, 
to  the  absence  of  Americans  from  oar  waters.  Mackerel  also,  and  I 
think  for  the  same  reason.  , 

16.  It  is  a  great  advantage  to  the  Americans  to  be  allowed  to  tend 
to  dry  and  repair  their  nets. 

17.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  transship 
their  cargoes,  be(»ase  it  enables  them  to  keep  oa  the  fishing  grounds, 
and  to  double  their  fares. 

18.  The  Americans  could  not  profitably  carry  on  cod  vaad.^l|^ibat 
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flaberiea  in  oar  waters  if  they  were  not  able  to  proonre  bait  in  our  in- 
shores. 

19.  The  privilege  of  transshippiafr  cargoes  to  the  Americans  is  worth 
a  load,  and  the  privilegeof  gettiug  bait  in  onrinshores  fbr  their  cod  and 
halibut  fisheries  is  worth  these  fisheries. 

20.  Fishing  by  Americans  in  our  waters  hinders  the  fishing  opera- 
tions of  oar  fishermen  to  a  great  extent}  because  they  are  so. much  bet- 
ter equipped  with  vessels  and  gears  than  we  are^  that  they  take  all  the 
best  and  niicest  fish. 

his 

THOMAS  +  Moray. 

mark. 

Witness : 

A.  D.  Johnstone. 

Sworn,  to  the  best  of  his  knowledge,  information,  and  belief,  at  GaspCt 
a>unty  of  Gaspe,  Province  of  Queb^,  Dominion  of  Canada,  this  Ist 
day  of  August,  A.  D.  1877,  before  me. 

N.  LAVOIE, 
Justice  of  the  Peaoej  Province  of  Quebec. 

No.  210. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Francis  JToil,  of  Fox  River,  county  of  Gaspe,  Province  of  Quebec^ 
fisherman,  make  oath  and  say  as  follows : 

1.  Am  acquainted  with  all  the  fisheries  which  are  carried  on  on  this 
coast  from  Grifiln's  Cove  to  Chlorydorme,  a  distance  of  33  miles,  for 
30  years. 

*  2.  During  the  Reciprocity  Treaty,  from  1854  to  1866,  and  before,  the 
mackerel  f^hery  by  the  Americans  has  been  very  extensive  on  these 

ShOTBS. 

3.  I  bave  been  several  times  during  a  season  on  bou^  American  ves- 
sels flsbing  maokeffel.  I  have  seen  them  fishing,  whilst  I  was  on  board, 
and  catching  mackerel,  and  I  have  fished  myself,  besides,  during  the 
period  mentioned  above.  I  have  seen  yearly,  and  many  times  during 
the  season,  itoai  shore  and  from  my  boat,  Americans  catching  mackerel, 
and  always  inshore  and  very  dose  to  the  shore,  in  two  or  three  fathoms 
of  water. 

4.  The  number  of  American  fishing-schooners  which  have  visited  these 
shores  for  mackerel  fishing  yearly,  during  the  period  mentioned  above, 
was  about  150,  to  the  best  of  my  knowi^ge.  The  average  tonnage  of 
these  schooners  is  about  65  tons,  having  15  men  for  a  crew ;  each  of 
these  vessels  have  carried  away  yearly  at  least  350  barrels.  I  have 
heMd  tiie  captain  of  these  schooners  say  that  most  of  these  schooners 
were  on  their  second  trip,  having  made  their  first  load  about  the  Mag- 
diden  Islands,  Prince  Edward  Island,  and  the  Strait  of  Canso. 

.  5.  The  cod-fishery  is  about  the  same  as  formerly ;  herring  the  same 
also. 

6.  The  Americans  take  mackerel  by  means  of  hand-lines  and  seines 
bnt  on  this  coast  I  did  not  see  them  using  seines. 

7.  The  practice  of  the  Americans  of  tibrowing  fish  oSaAs  overboard 
inf  ores  oar  fishing  grounds  and  the  fisheries  in  general ;  because,  firsts  i& 
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glats  the  fisb ;  and,  secondly,  becanse  the  decaying  of  tfaeae  offids  poisona 
the  water,  drives  the  large  fish  away,  and  kills  the  eggs. 

8.  During  the  Beciprooity  Treaty,  and  before  and  after,  the  American 
Bchooneis  have  always  fished  inshore,  and  made  their  load  of  mackerel 
often  very  close  to  the  rocks. 

9.  The  inshore  fishery  is  by  far  of  greater  valae  than  the  outside ;  all 
the  fish  OD  this  shore  are  canght  inshore. 

10.  Every  year  daring  the  period  mentioned  above  I  have  witnessed 
American  vessels  coming  amongst  onr  boats  when  we  were  fishing  for 
mackerel,  and  the  moment  they  arrive  they  throw  bait  and  .entice  the 
mackerel  away  from  ns,  so  that  onr  boats  conld  not  take  any  more. 
They  have  done  this  to  me  and  to  my  neighbors  as  often  as  they  conld  get 
the  chance,  thereby  causing  us  great  damage. 

11.  ISlnce  1871  the  codfish  have  considerably  increased ;  and  I  believe 
it  is  because  the  Americans  have  left  our  waters. 

12.  I  have  heard  the  Americans  state  many  times  that  mackerel 
caught  in  here  were  larger  and  of  a  better  quality  than  their  own,  and 
brought  a  higher  price  in  their  markets  than  their  own. 

13.  Mackerel  feed  all  along  our  inshores  on  launccf  and  other  small 
fish. 

14.  I  have  several  times  seen  the  Americans  setting  nets  close  to  the 
shore. 

15.  It  is  a  great  advantage  to  Americans  to  be  able  to  transship  car* 
goes;  because  it  euables  them  to  keep  on  the  fishing  grounds  and  to 
donble  their  fares. 

16.  It  is  of  no  advantage  to  ns  to  be  able  to  fish  in  American  waters, 
and  I  never  knew  of  any  vessel  f^om  here  going  there  to  do  so. 

17.  The  privilege  of  transshipping  cargoes  to  the  Americans  is  worth 
a  load;  and  the  privilege  of  getting  bait  in  onr  inshores  for  cod  and 
halibut  is  worth  these  fisheries. 

18.  The  fishing  by  the  Americans  in  our  waters  hinders  the  fishing 
operations  of  onr  fishermen  to  a  great  extent,  because  we  are  not  sap- 
plied  with  vessels  and  fishing  gears  to  compete  with  them. 

F.  NOIL. 

Sworn,  to  the  best  of  his  knowledge,  information,  and  belief,  at  Fox 
Biver,  connty  of  Gasp6,  Province  of  Quebec,  Dominion  of  Oanada,  this 
28th  day  of  July,  A.  D.  1877,  before  me. 

K.  LAVOIB, 
JusHee  of  the  PiMUse,  Prwinoe  of  Qu^tee, 


JIo.  211. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  JAHES  Jessop,  of  Kewport,  county  of  Gasp^,  ProTinoe  of  Qnebeo, 
fisherman,  make  oath  and  say  as  follows : 

1.  Am  acquainted  with  all  the  fisheries  carried  on  on  this  coast  for 

30  years.  I  am  living  at  Newport,  and  previous  to  that  in  Perce.  I 
have  been  engaged  on  board  an  American  mackerel-fifing  schooner  on 
shares.  I  have  seen  them  them  fishing  with  hand-lines  and  seines,  and 
have  fished  myself  while  on  board,  and  caught  mackerel  always  inshore, 
and  besides  1  have  seen  them  from  the  shore  fishing  at  Newport  and 
Perce;  and  I  have  been  on  board  many  times  while  they  were  catching 
fish  inshore  during  the  period  from  1854  to  1866.  i 
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2.  A  handred  American  vessels  have  visited  these  shores  yearly,  from 
Point  Hacqaeiean  to  Perce,  fishing  mackerel.  The  average  tonnage  of 
these  vessels  is  abont  70  tons,  having  from  twelve  to  fifteen  men  for  a 
crew. 

3.  To  the  best  of  my  knowledge  the  American  vessels  have  made 
good  voyages  of  mackerel  yearly  during  and  before  the  lEeciprocity 
Treaty  J  3(W  barrels  per  trip,  on  an  average. 

4.  The  cod  fishery  is  better  this  year  than  it  has  been  for  30  years, 
and  it  is  because  we  are  alone  to  fish  on  onr  grounds.  Herring 
fishery  is  aboat  the  same.  These  last  couple  of  years  mackerel  have 
not  been  plenty,  but  it  seems  to  have  increased  this  year. 

5.  The  Americans  fish  maokerel  with  hand*lines  and  purse  seines. 

6.  When  I  was  engaged  on  board  the  American  schooner  we  caught 
all  oar  mackerel  inshore,  in  foot  on  the  net-moorings  and  inside  the 
locks ;  and  all  the  schooners  that  I  have  seen  here  for  mackerel  have 
all  made  their  loads  inshore. 

7.  The  practice  of  throwing  offals  offish  overboard,  as  practiced  by  the 
Americans,  injures  the  flshing-gronnds  very  much;  it  sickens  rhe  fish, 
and  kills  the  eggs. 

8.  The  inshore  fishery  is  of  greater  value  than  the  outside.  Herring, 
caplin,  laance,  two  thirds  of  the  codfish,  and  the  greater  part  of  the  mack- 
erel are  taken  inshore. 

9.  The  Americans  tuck  their  seines  inshore,  in  fact  I  bare  only  seen 
them  use  the  seine  inshore. 

10.  The  use  of  the  seine  is  injurious  in  this  way,  that  the  small  fish 
are  all  thrown  away  and  lost.  They  take  all  kinds  of  fish,  big  and 
small. 

11.  Almost  every  season  whilst  in  Perce  I  have  seen  several  American 
trawlers  come  in  titie  oove  and  set  nets  to  catch  herring  for  bait. 

12.  Since  1871,  codfish  has  certainly  increased,  both  inshore  and  on 
the  Banks.  As  I  said  before,  it  is  because  the  Americans  are  not  here 
to  take  our  fish. 

13.  The  Americans  catch  herring  for  bait  only,  inshore. 

14.  Mackerel  feed  on  these  shores  on  launce  and  other  small  fish,  and 
that  is  what  brings  the  mackerel  inshore,  and  keeps  them  there  daring 
the  fishing  season. 

15.  It  is  a  great  advantage  to  Americans  to  be  able  to  land,  to  dry 
and  repair  their  nets. 

16.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  transship 
their  cargoes,  because  it  enables  them  to  keep  on  the  fishing-grounds, 
and  to  double  their  fares. 

17.  It  is  a  great  advantage  to  Americans  to  be  able  to  procure  bait 
in  oar  inshores,  either  to  catch  or  to  buy  it;  but  if  they  buy  it,  it  is  be- 
cause  they  save  time  and  they  find  it  more  profitable. 

18.  The  Americans  could  not  carry  on  the  cod  and  halibut  fishery 
profitably  without  being  able  to  procure  bait  in  onr  inshores. 

19.  It  is  of  no  advantage  to  us  to  fish  in  American  waters. 

20.  The  privilege  of  transshipping  cargoes  granted  to  Americans  is 
-worth  a  load;  and  the  privilege  of  getting  bait  iu  our  inshores  for  cod 
and  halibut  is  worth  these  fisheries. 

21.  We  cannot  compete  with  the  Americans  with  reference  to  the  fish- 
eries ;  they  are  so  well  equipped  and  supplied  with  fishing  gears  that  on 
the  fishing-gronnds  they  take  all  the  best  fish. 


Sworn,  to  the  best  of  his  knowledge,  information,  and  belief,  at  New- 
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^ort,  eoaaty  of  Qaap6.  Provinoe  of  Qaebeo,  Domiaioa  of  Oaaadik,  thi» 
2Sth  day  of  Jaly,  A.  D.  1877,  before  me. 

y.  LAVOIE, 
Justice  of  the  iVoca,  ProviiMe  of  Qu^tec 

ISO,  212. 

Id  the  matter  of  the  Fisheries  Oommissioa  at  Halifax,  uuder  the  Treaty 

of  Washington. 

It  S.  B.  HAimoMD,  of  Lookeport,  in  the  county  of  Shelbarae,  make 
oath  and  say  as  fotlows : 

1.  I  have  been  well  acqaainted  with  the  fishing  boRiness  for  the  last 
fifteen  years,  and  have  vessels  at  presenent  gaged  in  that  bosiness,  and 
am  well  acqaainted  with  the  inshore  fisheries  In  this  county. 

2.  Out  of  this  port  about  one  hundred  vessels  are  engaged  in  the  fish- 
ingbnsiness;  mostofthesevesselsareengagedintheshore fisheries.  Fifty 
atleast  of  these  veaselsget  their  bait  in  this  county.  Many  American  fish- 
ing-vesselsrnntothisportforbaitiaDdtootberportsiu  thiscounty.  Tliey 
also  get  ice  in  which  to  pack  their  bait  in  this  port  and  in  other  ports 
in  the  coanty.  The  American  vessels  which  get.  their  bait  and  ice  in 
this  port  fish  from  ten  to  forty  miles  off  this  coast,  and  wic-hont  this  bait 
and  ice  they  could  not  profitably  owry  on  the  fishery  on  the  coast.  The 
Americans  carry  on  the  fishery  off  this  coast  within  the  said  distance,  by 
trawling,  which  I  consider  a  bad  way  of  taking  fish.  Our  vessels  take 
fish  within  the  said  distance  principally  by  hand-liDing,  and  have 
adopted  trawling  only  this  year  to  any  extent  in  order  to  compete  with 
tiie  Americans. 

3.  The  small  codfish  and  scale  fish,  the  greater  part  of  whidi  the 
Americans  were  in  the  habitof  throwin  g  overboard,  they  now  bring  into 
t-his  port  and  sell  at  a  profitable  price.  The  Americans  are  thus  enabled 
to  come  in  and  sell  their  small  fish ;  run  off  and  fish ;  oome  in  again  and 
sell  their  small  fish,  and  finally  go  home  filled  up  with  a  cargo  of  large 
and  valnable  fish. 

8.  B.  HAMMOND. 

Sworn  to  at  Lockeport,  in  the  county  of  Shelburne,  this  2l8t  day  of 
August,  A.  D.  1877,  before  me. 

AUSTIN  LOCKE,  J,  P. 

No.  213. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  William  Llotd,  of  Lockeport,  in  the  county  of  Shelburne,  master 
mariner,  make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  the  fisheries  for  twen  ty-«ight  years,  for 
tweuty-foar  years  as  master.  1  have  fished  along  the  sonthern  coast  of 
Nora  Scotia  from  inshore  ofi'  seventy-fire  miles  and  took  mostly  codfish, 
and  am  well  acquainted  with  the  iDHhore  fisheries  in  Shelburne  County. 

2.  I  have  seen  in  one  day  twenty  sail  of  American  vessels  engaged  iu 
taking  codfish  on  the  above-mentioned  fishing  grounds.  From  La  Have 
Bank  to  Brown  Bank  there  are  this  summer  at  least  fifty  vessels  of 
Americans.  They  are  double  the  number  of  our  vessels.  These  Amer- 
ican vessels  carry  firom  ten  to  fifteen  men  each,  and^g^i^^  sixty 
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thousand  to  one  hundred  thonsand  pounds  of  fish  each.  They  carry  on 
the  fishing  on  the  above-mentioned  banks  by  trawlinj;;  and  get  the  bait 
and  ice  vith  which  they  are  ^labled  to  do  so  principally  inSbelbnmeand 
Yarmoath  Goonties,  and  without  this  bait  and  ice  they  could  not  carry 
on  the  fishingon  the  above-mentioned  banks.  These  American  vessels 
are  a  great  binderance  to  Nova  Scotian  vessels,  as  they  havemore  books 
and  are  larger  vessels  and  take  away  the  fish  from  as.  The  Americans 
take  mostly  all  their  fish  on  these  Ban^  by  trawling ;  Nova  Scotian 
fishermen  principally  by  band-lining.  Trawling  I  consider  a  bad  method 
of  taking  fish. 

The  Americans  bring  in  here  their  small  and  scale  fish,  which  they 
were  formerly  in  the  habit  of  tbrowtog  overboard,  and  find  here  a  good 
market  for  them  ;  these  fish  the  Americans  were  in  the  habit  of  throw- 
ing overboard.  They  take  away  the  best  fish  home  witb  them.  The 
Americans  purchase  bait  and  ice  in  this  ^tort  and  in  other  ports  in  this 
county.  They  purchase  because  it  saves  time  and  expense,  and  it  would 
take  a  long  time  to  catch  sufficient  bait. 


Sworn  to  at  Lockeport,  in  the  county  of  Shelbnrne,  this  14th  day  of 
Aognst,  A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Oommission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  James  Alexander,  of  Point  St,  Petei-'s,  in  the  county  of  Gasp^, 
Province  of  Quebec,  merchant,  do  make  oath  and  say  as  follows : 

1.  I  have  been  acquainted  with  the  various  fisheries  on  this  coast  for 
upwards  of  fifty-eight  years. 

2.  Previons  to  and  during  the  existence  of  the  Seciprocity  Treaty,  a 
large  fleet  of  American  vessels  frequented  this  coast  for  fishing  pur- 
poses. 

3. 1  have  often  seen  a  great  number  of  American  schooners  close  in 
Rhoie  catching  mackerel,  particularly  in  Mai  Bay  and  the  Bay  of  Gasp^. 

4.  I  have  seen  as  many  as  50  to  100  sail  and  upwards  of  American 
schooners,  for  several  seasons,  mackerel-fishing  in  this  vicinity.  These 
schooners  would  average  upwards  of  70  tons  each,  manned  by  10  to  15 
men. 

5.  The  American  captains  to  whom  I  have  spoken  stated  they  gener- 
ally made  good  voyages,  always  making  two,  and  often  three  voyages 
each  season. 

6.  These  schooners  wonld  take  on  an  average  from  400  to  500  barrels 
of  mackerel  from  our  shores  each  trip. 

7.  The  fisheries  are,  generally  speaking,  much  the  same  as  heretofore; 
Bnt  the  cod  fishery  has  considerably  increased  this  summer. 

8.  Mackerel  is  caught  by  the  Americans  both  with  hand-lines  and 
seines. 

9.  The  Americans,  previous  to  and  during  the  existence  of  the  Beci- 
procityTreaty,  took  most  of  their  fish  inside  the  limits. 

10.  The  inshore  fishery  is  by  far  the  most  valuable,  as  herring,  smelt, 
caplin,  lance,  fully  two-thirds  of  the  mackerel,  and  a  great  portion  of 
tbe  codfish,  are  taken  inshore. 

11.  It  has  been  a  common  complaint  with  onr  fishermen  that  tb£  Amer- 
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ican  schooners  came  inshore  to  entice  away  the  mackerel  by  feediu; 
them,  thus  preventing  any  more  being  oaaght  by  car  people. 

12.  Our  fishermen  also  complained  that  the  Americans  set  nets  fbr 
bait  close  inshore,  which  prerenta  their  obtaining  a  snfficieacy. 

13.  Hare  not  seen  them  set  nets. 

14.  The  varioas  kinds  of  flsb  taken  inshore  by  the  Americans  are  also 
taken  by  our  Asbermen. 

15.  The  catch  of  codfish  has  greatly  increased  since  1871,  caused  do 
doabt  by  the  absence  of  the  Americans  from  oar  watersi  tbas  allowing 
onr  flshing-groands  to  be  restocked. 

16.  Herrings  are  all  caaght  in^ore,  and  are  only  oaaght  for  bait  by 
the  Americans  on  this  coast 

17.  I  have  always  understood  from  the  Americans  that  our  mackerel 
was  superior  to  theirs,  and  fetched  a  higher  xn^ce  in  their  markets. 

IS.  The  landing  of  nets  to  dry  and  repair,  by  the  Americans,  on  oor 
coasts,  is  an  undoubted  advantage  for  them. 

19.  The  trausshipment  of  cargoes  will  also  greatly  benefit  the  Amer- 
icans, as  it  will  enable  them  to  keep  on  the  flshing-groands  and  doable 
their  fares. 

20.  The  catching  and  buying  of  bait  is  also  an  important  advuitage 
for  the  American  fishermen.    When  they  boy  it  is  to  save  time. 

21.  The  Americans  cannot  advantageously  carry  on  the  cod  and  hall- 
bnt  fisheries,  without  procuring  bait  within  the  limits. 

22.  The  privilege  of  transshipping  cargoes  will  benefit  the  Americans 
to  the  extent  of  one  load.  And  that  of  getting  bait  for  ood  and  halibut 
is  nearly  equal  to  the  value  of  those  fisheries,  as  the  latter  is  all  taken 
within  the  limits. 

23.  Fishing  in  onr  waters  by  the  Americans  is,  and  always  has  been, 
a  serious  injury  to  our  fishermen,  who  cannot  cope  with  them  on  aoooont 
of  the  superiority  of  their  vessels  and  fishing  g^ar. 


Sworn,  to  the  best  of  hisknowledge,  information,  and  belief,  at  Pwnt 
St  Peter's,  in  the  county  of  Gasp^,  Province  of  Quebec,  Dominion  of 
Canada,  this  Ist  day  of  August,  A.  D.  1877,  before  me. 

PHILIP  VIBBRT. 

Comr.  P.  J).  P. 


In  the  matter  of  the  Fisheries  Gommissiou  at  Halifiix,  under  the  Trea^ 

of  Washington. 

I,  Geoboe  Pbitel,  fish  merchant,  of  St  George  of  Mai  Bay,  oonoty 
of  Gasp^,  Province  of  Quebec,  make  oath  and  say  as  follows: 

1.  I  am  acquainted  with  all  the  fisheries  that  are  carried  on  on  the 
coast  of  Gasp^  for  40  years  past.  I  have  been  fishing  myself  for  cod, 
hening,  and  mackerel  for  30  years. 

2.  During  the  Beciprocity  Treaty,  from  1854  to  1866,  the  American 
fishery  for  mackerel  ou  this  coast,  from  Point  St.  Peter  to  Sandy  Beac^ 
Gasp^,  has  been  extensive. 

3.  To  the  best  of  my  knowledge  about  80  to  100  vessels  have  visited 
these  shores  for  mackerel-fishing  yearly.  The  average  tonnage  of  these 
American  vessels  was  from  60  to  65,  with  a  crew  of  ten  to  fl^en  men. 

4.  Daring  the  period  mentioned  above,  1  have  been  on  board  severe 
American  mackerel- fishing  vessels,  while  they  were  fisbHiff  elose  po  onr 
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coast.  I  have  seen  them  actnally  fishing  and  catching  mackerel  with 
hand-lines  inside  three  miles,  and  I  heard  many  times  the  fishermen  say 
to  me  that  they  were  doing  very  well,  and  sometimea  two  trips  during 
the  season  by  each  vessf  1. 

5.  These  American  flsbing  ressels  must  have  carried  yearly  daring 
that  period  at  least  800  barrels. 

6.  I  have  seen  the  Americans,  yenrly,  daring  the  Reciprocity  Treaty, 
continaally  fishing  for  mackerel,  and  very  close  to  the  shore,  from  Point 
St.  Peter,  all  along  the  coast  of  Gasp^  Bay. 

7.  I  have  seen  the  Americans  catdiing  mackerel  only  with  hand-lines. 

8.  The  nse  of  the  seine  is  iDjarions  to  theflsheries,  because  seines  take 
all  kinds  of  fish  and  of  all  sizes ;  the  small  ones  not  being  marketable 
are  thrown  away  and  lost. 

9.  The  practice  of  Americans  of  throwing  fish  offals  overboard  is  in- 
jurious to  oar  fisheries,  because  it  gluts  the  fish  aad  prevents  the  fish 
from  biting,  ami  also  became  it  poisons  the  water,  drives  the  fish,  and 
kills  the  eggs. 

10.  Onr  inshore  fisheries  are  by  far  more  valuable  than  the  outside 
ones.    Mostly  all  the  fish  here  is  canght  inshore. 

11.  The  piHCtice  of  the  Americans  of  throwing  their  mackerel  bait 
among  oar  boats,  and  afterward  retiring  from  the  shore,  has  been  highly 
injoiioos  to  us,  because  it  enticed  the  fish  away,  so  that  we  could  not 
take  mackerel  afterwm^.  They  have  done  that  as  often  as  they  got 
a  chance ;  it  has  been  done  to  me  and  to  my  neighbors  very  often,  there* 
bj  caanng  as  a  great  damage,  not  only  in  mackerel -fishing,  bat  also  in 
the  ood  fishery,  by  thus  preventing  ns  from  getting  bait. 

12.  The  food  of  mackerel  consists  of  lance,  sea-fleas,  and  smidl  animals 
floating  in  the  water;  this  food  is  inshore;  that  is  what  keeps  mackerel 
inshore.   Mackerel  breed  in  the  Bay  of  Gasi^^  and  feed  along  the  shores. 

13.  I  ooDsider  it  a  great  advantage  to  Americans  to  be  allowed  to  land 
for  drying  and  repairing  their  nets  or  seines,  and  to  cure  their  fish. 

14.  I  consider  it  a  great  advantage  to  the  Americans  to  be  allowed  to 
transship  their  cargoes  in  onr  harbors ;  because  it  enables  then  to  keep 
OD  the  fishing-grounds  and  to  doable  their  fare. 

15.  I  consider  that  the  Americans  could  not  carry  on  |>rofitably  the 
ood  or  halibut  fisheries  iu  onr  waters  if  they  were  not  allowed  to  procure 
bait  inshore. 

16.  1  coasider  it  a  great  advantage  for  the  Americans  to  be  allowed  to 
get  ice  in  oar  harbors  or  on  onr  shores  to  preserve  their  bait. 

17.  It  is  no  advantage  to  as  to  be  allowed  to  go  and  fish  in  American 
watecs,  and  I  know  of  none  of  oar  vessels  having  resorted  thither  for 
fishing  purposes. 

18.  The  privilege  to  Americaos  of  transshipping  cargoes  is  worth  the 
value  of  a  load  and  sometimes  of  two. 

19.  The  value  of  the  privilege  to  Americans  of  taking  bait  on  oar 
shores  for  ood  and  halibut  is  worth  to  them  the  profits  of  their  fish, 
eries  of  ood  and  halibut,  because  without  that  privilege  they  would  not 
come. 

20.  WiUioat  speaking  of  the  drawback  the  presence  of  Ameiicaos 
ashore  sometimes  canses  to  onr  own  fishermen,  their  presence  and  fish- 
ing  on  oar  shores  iiyares  as  very  much,  because  we  cannot  compete 
with  them,  on  account  of  their  being  far  better  supplied  and  equipped 
for  the  fisheries  than  we  are.  On  the  flshiag-groands  they  take  all  the 
best  fish,  and  besides  they  min  oar  fishing-grounds. 

GEORGE  PRIVEL. 

Sworn  to  the  best  of  his  knowledge,  information,  and  belie^at  Pg|nt 
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St.  Peter,  coatity  of  Gasp^,  Province  of  QuebeCi  Domiaioa  of  Catiadft, 
this  1st  of  August,  1377,  before  me. 

K.  LAVOIE, 
Justice  of  the  Peace,  Province  of  Qud)ec. 

Ko.  216. 

In  the  matter  of  the  Fisheries  Gommissiou  at  Halifax,  under  the  Treaty 

of  Washington. 

1.  Daniel  Devot,  of  the  Basin  Amherst  Island,  Magdaleu  Islands, 
make  oath  and  say  as  follows : 

1^  I  am  62  years  of  age ;  I  was  born  here  and  have  dways  lived  here. 
I  am  well  acquaiuted  with  all  the  flsberies  of  these  islands.  I  have 
fished  myself  from  these  islands  for  forty  years. 

2.  The  herring  are  found  all  round  these  islands  as  soon  as  the  ice  has 
gone,  some  years  as  early  as  the  20th  of  April,  but  generally  in  the  be- 
ginning of  May.  They  come  in  the  greatest  qnautities  into  Pleasant 
Bay.  They  begin  to  spawn  about  the  10th  or  15th  of  May  each  spring. 
They  have  never  failed  to  spawn  here  each  spring,  always  in  great  num- 
bers, but  differing,  sometimes  more,  sometimes  less.  They  spawn  in 
from  half  a  fathom  to  two  fathoms  of  water,  close  to  the  shore.  They 
also  spawn  in  abundance  iu  the  harbor  of  Amherst,  and  in  the  basin  at 
the  Uoulin.  lu  the  harbor  they  spawn  in  very  shoal  water,  there  not 
being  not  more  than  a  foot  of  water  above  the  eggs  at  low  water.  1  have 
seen  the  eggs  at  the  bottom  attached  to  the  sea  herbs,  kelp,  &c.,  and  to 
the  rocks.  When  the  male  herring  are  depositing  their  milt  over  the 
eggs  the  water  is  made  as  white  as  milk ;  this  is  especially  the  case,  and 
to  be  seen  in  calm  weather.  After  a  strong  breeze  of  onshore  wind  the 
the  eggs  are  often  washed  by  the  snrf  upon  the  shore  or  beach  in 
great  banks.  The  herriug  here  spawned  by  the  end  of  May  or  the  be- 
ginning  of  June,  as  when  taken  at  this  time  they  no  longer  coutaiu  any 
spawn.  We  find  the  young  herring  about  an  inch  and  a  half  long  about 
the  beginning  of  August  in  all  the  bays  and  coves  round  the  islands,  but 
more  particularly  in  Pleasant  Bay, 

3.  The  Americans  have  come  to  these  islands  to  seine  herriug  every 
spring,  as  long  back  as  I  can  remember,  some  years  in  greater  numbers 
than  others,  but  always  in  great  numbers.  They  always  have  large 
schooners  ;  sometimes  I  have  seen  large  three-masted  schooners,  brigs, 
and  even  steamers — these  were  American  vessels.  They  seined  from 
the  shore,  landing  to  haul  their  seines,  on  to  or  close  to  the  shore. 
Without  landing  on  the  shores  they  could  not  seine  iu  this  way.  They 
take  immense  qnantities  of  herring  in  this  way,  frequently  taking  as 
much  as  two  thousand  barrels  in  one  haul  of  the  seine.  Several  vessels 
join  and  help  to  haul  the  seine,  and  they  load  in  common  from  the 
quantity  of  herriug  iu  the  seine.  When  a  great  quantity  of  herring  re- 
mains iu  a  seine  lor  more  than  one  day,  this  herring  is  lost,  as  the  fish 
thus  jammed  together  soon  die  and  siuk  to  the  bottom.  Tbbse  herriug 
are  lost,  and  I  have  often  seen  a  thousand  barrels  of  herring  thus  lost. 

4.  Without  the  right  of  landing  on  our  shores  the  Americans  could 
not  thus  haul  their  seines. 

5.  1  have  seen  as  many  as  from  100  to  loO  American  vessels  here  at 
one  time  for  the  herring  fishery,  and  these  were  large  vessels,  carrying 
from  900  to  1,000  barrels  at  the  least. 

G.  The  mackerel  are  taken  with  nets  in  Pleasant  Bay  and  all  around 
these  islands,  beginning  geuerally  about  the  lO^h^of,  ^J|g^Q^^  net- 
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fishing  for  mackerel  lasts  about  ten  or  twelve  days,  and  generally  ends 
abont  the  20th  of  Jane.  When  we  take  the  mackerel  at  the  beginning 
of  this  net-fishing  season  they  are  fall  of  eggs.  By  the  20th  of  Jane, 
"whea  this  net-fishing  ends,  the  mackerel  have  deposited  their  eggs. 
They  spawn  in  deei>er  water  than  the  herring,  where  the  aea  seldom 
breaks.  The  line  and  hook  fishery  for  mackerel  begins  abont  the  begin- 
ning of  A  ugnst,  and  by  this  time  it  is  Tery  seldom  ^at  we  find  mackerel 
vith  eggs  in  them.  Abont  the  beginning  of  August  the  Americans  come 
in  great  numbers  for  the  mackerel  fishery  in  Pleasant  Bay  and  around 
the  islands.  I  have  sometimes  seen  from  600  to  700  sail  of  American 
mackerel  fishers  in  and  around  the  islands.  I  once  saw  400  sail  at  one 
time  achored  off  my  place  at  the  Monliu. 

7.  The  permission  to  fiuh  in  American  waters  is  of  no  use  to  us ;  our 
fishermen  do  not  go  there. 

8.  The  American  free  market  is  of  no  use  to  me.  I  am  in  the  fish  trade 
for  myself  for  the  last  fifteen  years,  and  I  have  never  sent  any  fish  to 
the  United  States.  I  sell  my  fish  either  in  Halifax  or  Quebec.  My  dried 
eodfisb  goes  to  the  West  Indies ;  my  mackerel  to  Halifax  or  Quebec. 

9.  The  American  fishing-crews  often  land  and  commit  serious  depre- 
dations. Xo  later  than  last  week  t^ey  landed  fh>m  four  schooners  in 
Pleasant  Bay,  and  got  np  a  riot  at  Amherst  Harbor.  Two  years  ago 
some  Americans  forced  an  entrance  into  my  own  bouse,  causing  by  their 
Tiolence  and  noise  much  alarm  to  my  family.  They  broke  open  the 
door  of  my  house. 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct. 

his 

DANIEL  +  DEVOT. 

mark. 

Witness : 

W.  Wakeham. 

The  said  Daniel  Devot  has  sworn  to  the  truth  of  the  above  affidavit, 
at  Amherst  Harbor,  Amherst  Island,  Magdalen  Islands,  county  of 
Gasp^  and  Province  of  Quebec,  this  twenty-first  (21)  day  of  Angust,  A. 
D.  1877,  before  me. 

P.  FORTEf,  J.  P. 

ISTo.  217. 

In  the  matter  of  the  Fisheries  Crmmission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Joseph  Sinette,  of  Griffin's  Gove,  county  of  Gasp(3,  Province  of 
Quebec,  fisherman,  make  oath  and  say  as  follows : 

I  am  acquainted  with  all  the  fisheries  that  are  carried  on  on  the  coast 
of  Ga8p6  since  35  years. 

1.  During  the  Reciprocity  Treaty,  from  1854  to  18C6,  and  some  years 
before  that  time,  the  mackerel  fishery  by  the  Americans  on  these  coasts, 
from  Griffin's  Cove  to  Madeleine  Elver,  has  been  very  extensive. 

2.  To  the  best  of  my  knowledge,  150  American  vessels  have  been  on 
these  shores  yearly  for  mackerel  fishing,  daring  the  period  mentioned. 
The  average  tonnage  of  these  vessels  was  70  tons,  and  their  crew  10 
men. 

3.  I  have  been  one  season  employed  on  board  of  an  American  schoon* 
er  daring  the  Reciprocity  Treaty.  We  went  all  along  the  coa^  fijom 
here  to  Madeleine  River,  and  we  fished  at  Grand  Etaug,  OhlbfjtR^p^ 
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Grande  Yall^,  and  Madeleine.  We  fished  about  five  or  six  acres  from 
land.  With,  hand-lines  we  took  fish.  The  large  fish  we  kept  and  the 
small  were  thrown  overboard. 

4.  1  have  noticed  in  one  day  as  much  as  twenty  barrels  which  were 
ttaos  thrown  overboard. 

5.  Besides  I  have  seen  the  Americans  fishing  always  inshore,  and 
yearly,  from  my  honse  and  from  my  boat.  I  have  never  seen  the  Ameri- 
cans fishing  on  this  coast  elsewhere  than  inshore,  and  very  close  to  the 
shore. 

6.  The  American  fishing  vessds  always  made  good  fares  at  that  time 
mentioned,  and  it  is  also  to  my  knowledge  that  most  of  these  schooners 
were  making  two  voyages  a  season  each. 

7.  These  American  s^ooners  have  yearly  carried  awayflrom  oar  shores 
here  daring  the  period  already  mentioned  from  400  to  500  barrels  of 
mackerel. 

8.  I  have  also  noticed  the  Americans  trawling  along  the  shore  here 
for  catching  halibut. 

9.  The  c^  fishery  is  as  good  now  as  formerly ;  herring  also. 

10.  The  Americans  catch  mackerel  with  hand-lines  and  with  seinest 
either  hanling  or  purse  seines.  I  have  seen  the  Amerioans  seining  with 
a  purse-seine  at  Griffin's  Cove,  at  about  two  acres  from  land.  There  was 
so  much  mackerel  in  the  seine  that  it  burst.  I  have  seen  s^nes  on  board 
every  American  vessel  I  have  been  on  board. 

11.  The  practice  of  Americans  of  throwing  fish  ofiEals  overboard  is 
highly  injurious  to  our  fishennen,  because  it  gluts  the  fish  and  poisons 
the  water  by  decaying  on  the  bottom,  thus  killing  the  eggs  and  driving 
the  fiah  away. 

12.  The  Americfuis  have  always  fished  inshore  during  the  period  men- 
tioned above,  and  caught  all  their  fish  very  close  to  shore. 

13.  The  inshore  fisheries  are  by  far  of  a  greater  value  than  the  out- 
side ones.   All  the  fish  on  this  coast  are  caught  inshore. 

14.  When  the  Americans  were  not  with  us  we  would  take  mackerel  as 
well  as  themselves,  but  the  moment  they  were  coming  with  their  vessels 
among  ns  and  throw  bait  our  catching  was  done,  except  if  they  allowed  us 
to  fish  with  them,  but  most  of  the  time  they  threatened  to  stone  us  if  we 
did  not  get  away.  They  done  that  as  often  as  they  got  a  chance.  They 
have  done  that  to  me  many  times;  and,  more  than  that,  they  once  run 
into  my  boat,  notwithstanding  my  cries,  and  would  have  drowned  me 
had  I  not  been  quick  enough  to  cut  my  boat-anchoring  cordage. 

15.  In  my  opinion,  the  use  of  the  seine  is  ii^nrious  to  the  fisheries, 
specially  the  purse  seine,  because  it  takes  a  great  de^  more  fish,  and 
of  every  quality  and  size,  a  part  of  which  is  not  saved,  but  thrown  over- 
board or  aside  to  die. 

16.  I  have  seen  many  times  the  Americans  coming  in  here  for  herring, 
which  they  have  bought  for  cod,  halibut,  and  mackerel  fishing. 

17.  Daring  the  first  years  of  the  Beciprocity  Treaty,  and  before,  the 
Americans  used  to  take  all  the  mackerel,  big  or  small,  bat  later  they 
only  took  the  number  one  mackerel. 

18.  Mackerel  feeds  on  launce,  shrimps,  sea-fleas,  &c  This  food  is  in. 
shore;  that  is  what  keeps  here  mackerel  inshore.  There  is  an  abun- 
dance of  food  for  mackerel  all  along  our  shores. 

19.  It  is  a  great  advantage  for  Americausto  be  able  to  land,  to  dry 
and  repair  their  nets,  and  to  cure  their  fish. 

20.  It  is  a  great  advantage  for  the  Americans  to  be  allowed  to  trans- 
ship cargoes  in  our  shores,  because  it  enables  them  to  double  their  fares. 
I  have  seen  that  done  at  Fox  River.  oigiiizodbyGoOgle 
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21.  I  consider  it  a  great  advantage  to  the  Americans  to  be  allowed  to 
come  in  oar  insbores  to  catdi  or  bay  bait.  And  if  they  buy  it,  it  ia  be- 
cauae  they  save  time,  and  are  able  to  keep  longer  on  the  ftshing-gronnds, 
and  catch  fish. 

23.  The  Americans  coald  not  fish  profitably  for  end  or  halibat,  or 
even  mackerel,  if  they  were  not  allowed  to  come  inshore  to  get  bait. 

23.  I  consider  it  also  an  advantage  to  Americans  to  be  allowed  to 
come  inshore  for  ice  to  preserve  their  bait. 

24.  I  do  not  consider  it  an  advantage  to  na  to  be  allowed  to  fish  in 
American  waters. 

25.  The  privilege  to  Americans  of  transshipping  cargoes  ia  worUi  them 
a  load,  or  the  valne  of  a  load  or  two  more. 

26.  The  privilege  of  getting  bait  inshore  for  halibut  and  ood  is  worth 
to  the  Americana  these  fisheriea. 

27.  Besides  the  troubles  and  riots  which  the  Americans  have  raised 
in^ore,  and  which  I  have  witnessed  myself,  besides  also  the  difficulties 
we  had  in  oar  small  coves  here  in  setting  our  nets  on  the  moorings, 
which  was  often  impossible,  on  accoant  of  the  Americans  having 
anchored  too  close,  or  because  we  were  afraid  that  they  would  lose  tbem 
daring  the  nigbt  in  fitting  ander  way,  the  fishing  by  Americans  in  our 
waters  is  highly  injurious  to  as,  and  ruiu  us,  because  it  brings  in  a  com* 
petition  on  the  fishing-gronnds  that  we  cannot  sustain,  they  being  better 
anpptied  with  vessels  and  fishing  gears  than  we  are. 

bis 

JOSEPH  +  SIICETTB. 
muk. 

Witness: 

J.  A.  CUBLLET. 

Sworn  to  the  best  of  hia  knowledge,  information,  and  belief,  at  Grif- 
fin's Cove,  connty  of  Gasp^,  Province  of  Quebec,  Dominion  of  Canada, 
this  3lBt  day  of  July,  1877,  before  me. 

K  LAVOIE, 
Justice  of  the  Peacey  Province  of  Quebec^ 

Na  218. 

In  the  matter  of  the  Fislieries  Commission  at  Halif^,  ander  the  Tr^ty 

of  Washington. 

I,  John  Phelan,  of  Port  Daniel,  county  of  Bonaventare,  province  of 
Quebec,  fishery  overseer,  make  oath  and  say  as  fbllowa : 

1.  Have  been  acqaaioted  with  all  the  fisheries  on  the  ahorea  of  Bay 
Chalenr  for  a  apace  of  35  years.  About  150  American  fishing  vessels 
have  visited  the  shores  of  Port  Daniel  and  neighboring  shores  from 
1854  to  1866,  for  mackerel  fishing.  I  have  counted  as  many  as  60  at 
a  time  inshore ;  each  vessel  having  an  average  of  12  men  for  a  crew.  I 
have  seen  American  fishing  scbooners  every  year  fishing  inshore,  from 
Point  Macqaereaa  to  Paspebiac,  a  distance  of  30  miles. 

2.  Daring  the  period  mentioned  from  1351  to  18G6, 1  have  oTten  been 
on  board  American  fishing  vessels  which  were  fisbiig  at  about  half 
a  mile  &om  the  shore.  I  have  seen  them  actually  catching  mackerel 
inshore. 

4.  I  have  often  heard  American  fishermen  say  that  they  were  doing 
well  at  the  mackerel  fishery. 

5.  To  the  best  of  my  knowledge  the  American  fishermen  have  always 
made  good  voyages  yearly.  p,^,^^^  GoOglc 
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6.  The  cod  fishery  is  fully  as  good  on  tbis  coast  now  as  it  was  15  or  20 
years  ago;  herring  also.  Mackerel  has  decreased.  But  this  seasoa 
they  have  increased,  owing  to  the  disappearance  of  Americans  from  oar 

waters. 

7.  The  American  flbhermen  carry  on  the  mackerel  fishery  with  hand- 
lines  and  seines. 

8.  The  practice  of  throwing  mackerel  offals  overboard  on  the  fishini^ 
grounds  iujnres  tiie  cod  flahcry,  becanse  it  gluts  the  fish.  Mackerel  ofials 
being  recognized  as  good  bait  for  codfish,  whilst  cod  gurry  is  the  most 
deleterious,  poisoning  the  fishing  grounds,  driving  away  the  lai^  fish 
and  killing  the  small  ones.  When  the  Americans  were  nnmerous  in 
the  bay,  the  cod  fishery  was  poor  on  this  coast,  whilst  now  there  are 
codfish  in  abundance. 

9.  To  the  best  of  my  knowledge,  from  1854  to  186G  the  Americans 
have  fished  mostly  inshore. 

1.  Our  inshore  fishery  is  of  greater  value  than  the  outside  {I  always 
speak  of  tbis  shore  from  Point  Macqaerean  to  Paspebiac),  because  mack- 
erel, cod,  and  herring  are  all  caught  inshore  here. 

11.  Several  times  I  have  beard  complaints  from  our  own  fishermen 
about  the  Americans  causing  them  injury  by  coming  in  among  the  boats 
and  enticing  the  fish  away,  thereby  causing  them  great  loss.  The 
Americans  do  this  whenever  they  get  the  chance. 

12.  Most  of  tbo  American  fishing  schooners  are  supplied  with  the 
pnrse-seine  for  mackerel  fishery.  The  Americans  have  always  nsed  the 
purse-seine  inshore.  I  have  seen  them  use  them  several  times  each  sea* 
son,  and  with  success.  I  have  never  seen  them  use  the  seines  outside. 
I  can  safely  say  that  two-thirds  of  the  mackerel  are  taken  inshore. 
They  have  seined  all  along  this  shore. 

13.  The  use  of  the  purse  seine  is  injurious  to  the  fisheries,  because 
they  take  all  kinds  of  fish,  large  and  small,  the  latter  being  thrown 
away  dead  or  maimed,  so  that  it  could  not  live. 

14.  Every  year  some  American  schooners  come  in  Port  Daniel  for 
bait.   They  both  fish  for  and  buy  it.   They  catch  their  bait  with  nets. 

15.  Herring  are  all  caught  inshore.  The  Americans  take  them  here 
for  bait  only. 

IG.  Mackerel  feed  all  along  the  inshores  in  Bay  Chaleur.  Their  food 
is  launce,  small  herring,  and  other  small  animals. 

17.  I  have  seen  the  Americans  several  times  come  ashore  to  dry  and 
repair  their  nets.  I  consider  it  a  great  advantage  for  them  to  be  allowed 

to  do  80. 

18.  It  is  a  great  advantage  to  the  Americans  to  be  able  to  transship 
their  cargoes ;  because  it  enables  them  to  keep  on  the  fishing-grounds 
and  to  double  their  fares. 

19.  It  is  a  great  advantage  to  American  fishermen  to  be  able  to  pro- 
cure bait  in  Canadian  inshores.  I  don't  believe  they  could  carry  on  the 
cod  and  halibut  fisheries  otherwise. 

20.  The  privilege  granted  to  Americans  to  fish  in  Canadian  inshores 
injures  Canadian  fishermen  to  a  great  extent.  It  brings  in  a  competi- 
tion that  we  cannot  snstain.  The  Americans  being  better  equipped  with 
fi:3hing  gears  and  vessels,  that  they  have  all  the  chance. 

21.  If  the  Americans  were  not  allowed  to  fish  in  our  Inshores  we  might 
do  well  in  good  seasons,  even  with  our  poor  outfits  for  mackerel.  The 
reason  onr  outfits  are  so  poor  is,  becanse  we  are  not  supported  by  strong 
and  rich  companies  like  the  Americans. 


JOHN  PHBLEir. 
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Sworn,  to  the  best  of  his  knowledge,  information,  and  belief,  at  Port 
Daniel,  coanty  of  BonaTentare,  Province  of  Quebec,  Dominion  of  Can- 
ada, this  23d  day  of  July,  A.  D.  1877,  before  me. 

N.  LA  VOTE, 
Juatiee  of  the  Peace,  Province  of  Quebee. 

^o.  219. 

In  the  matter  of  the  Fish^iea  Oommission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  SiXTE  Lafrance,  of  Amherst  Harbor,  Amherst  Island,  Magdalen 
Islands,  county  of  Ga8p6,  Province  of  Quebec,  make  oath  and  say  as 
follows : 

1.  I  am  67  year»  of  age,  and  I  have  lived  here  for  43  years,  and  I  have 
fished  during  all  tbat  time,  though  for  the  last  seven  or  eight  years  I 
have  not  fished  much.  I  am  well  and  practically  acquainted  with  the 
fisheries  carried  on  in  Pleasant  Bay,  off  Amherst  Harbor,  and  around 
these  islands. 

2.  The  herring  spawn  in  great  abnndance  in  Pleasant  Bay  and  Am- 
herst Harbor  and  all  aronnd  the  islands,  and  they  have  never  failed  to 
eome  and  spawn  here  every  year,  as  above  stated,  since  I  first  came 
here.  They  spawn  in  shallow  water,  on  the  flats  of  Amherst  Harbor, 
in  among  the  seaweed,  where  at  tow  water  there  is  not  more  than  one 
foot  of  water  over  the  spawn.  Their  spawn  is  generally  attached  to  the 
seaweed.  In  Pleasant  Bay  and  around  the  islands  they  spawn  in  from 
half  a  fathom  to  two  fathoms  water.  They  spawn  in  May,  and  during 
the  spawning  season,  when  the  weather  is  fine  and  the  sea  calm,  the  sea 
over  the  spawning  gronnd  gets  white  like  milk;  this  is  caused  by  the 
milt  of  the  male  fish.  Towards  the  end  of  August  and  in  September, 
large  qnantities  of  small  herring  about  two  inches  long  are  seen  in  the 
harbor  and  in  Ple^ant  Bay ;  these  fish  keep  in  small  schools.  Towards 
evening  they  come  inshore,  while  in  day-time  they  seem  to  go  out  to  sea. 
The  mackerel  feed  on  them,  and  when  the  fishermen  are  fishing  for  mack- 
erel in  the  bay,  and  when  they  see  schools  of  small  herring  pass  by  their 
boats,  they  know  that  the  schools  of  mackerel  are  near  at  hand,  and  get 
ready  for  them. 

3.  Ever  siuce  I  came  here,  I  have  seen  every  year  large  numbers  of 
American  schooners  fishing  fur  herring  with  seines,  and  I  have  seen  as 
many  as  150  of  them  at  one  time.  About  25  years  ago  they  used  to  load 
and  take  away  from  800  to  1,100  barrels  each.  They  used  to  take  the 
herring  with  seines;  they  used  to  draw  their  seines  ashore,  and  the  men 
went  on  the  land  to  draw  the  seines.  They  used  also  to  dry  their  seines 
on  shore,  when  their  voyage  was  completed.  I  have  seen  myself  one 
hanl  of  a  seine  for  herring  load  two  American  schooners  of  at  least 
1,000  barrels  each,  and  this  was  not  a  rare  occurrence ;  and  I  know  that 
as  many  as  3,000  barrels  have  been  taken  in  one  haul.  I  have  seen 
seines  that  had  been  drawn  near  the  shore,  moored  for  tiiree  days ;  that 
is,  as  long  as  Uie  fine  weather  lasted,  and  the  schooners  tbat  were  part- 
ners in  the  seine,  sometimes  six  in  number,  nsed  to  send  their  boats  to 
take  out  the  fish  with  dip-nets.  When  the  bad  weather  came  on  they 
were  obliged  to  tip  the  seine  and  allow  the  fish  to  go,  some  of  them  still 
alive,  but  most  of  them  dead  and  of  course  lost. 

4.  If  the  Americans  had  not  the  right  of  landing  on  our  shores,  they 
would  not  be  able  to  draw  their  seines  ashore. 

5.  Mackerel  are  found  in  great  abundance  sometimes^  at  oth^tiges 
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they  appear  in  less  qoaotities,  in  Pleasant  Kay.  They  have  never  yet 
failed  to  come  every  year.  The  time  of  fishing  mackerel  extends  from 
the  10th  to  the  end  of  Jane — that  is,  mackerel-fishing  by  means  of  nets 
in  Pleasant  Bay.  They  are  then,  in  the  beginning  of  this  fishery,  fall 
of  spawn ;  towards  the  end  of  this  fishery  a  great  number  have  spawned, 
as  we  find  their  bodies  empty  of  the  spawn ;  bat  still  some  have  retained 
it  to  deposit  it  a  little  later.  When  we  begin  to  fish  for  mackerel  with 
hook  and  bait  we  no  longer  find  them  full  of  spawn,  they  are  then 
spent. 

I  hereby  swear  that  the  above  statement  is  to  the  uest  of  my  knowl- 
edge and  belief  correct. 


Witness : 

John  Galt. 

The  said  Sixte  Lafrance  has  sworn  to  the  tmth  of  the  above  affidavit* 
at  Amherst  Harbor,  Magdalen  Islands,  this  twenty-first  (21st)  day  of 
Angnst,  A.  D.  1S77,  before  me. 


lu  the  matter  of  the  Fiisberies  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Gabbzel  Cobmieb,  of  Amherst  Harbor,  Amherst  Island,  Magda- 
len Islands,  county  of  Gasp^,  Province  of  Quebec,  make  oath  and  say 
as  follows : 

1.  I  am  77  years  of  age.  I  was  born  here  and  have  lived  here  all  my 
life.  I  fished  from  the  age  of  15  till  about  eight  years  ago,  aronnd  the 
Magdalen  Islands,  at  Anticosti,  on  the  north  shore  of  the  gnlf,  from 
Natasbquan  to  Blanc  Sablon,  and  for  the  last  7  years  I  have  confined 
myself  to  fish  in  Pleasant  Bay  and  ofl'  the  neighboring  shore.  I  am 
well  acquainted  with  all  the  fisheries  carried  on  at  the  above-named 
places;  they  are  cod,  herring,  mackerel,  and  halibnt. 

2.  As  soon  as  the  ice  disappears  from  the  shores  of  these  islands,  her- 
ring are  seen  in  great  abundance,  coming  clo»e  to  the  shore  for  the  pur- 

5080  of  spawning.  They  spawn  in  Amherst  Harbor  and  all  the  islands, 
have  seen  the  eggs  of  the  herring  on  the  flats  near  the  shores,  every- 
where around  the  islands.  They  spawn  in  a  depth  of  one  foot  to  two  or 
three  fathoms,  and  daring  the  spawning  season,  that  is  daring  May,  the 
sea  gets  white,  as  far  as  we  can  see,  in  Pleasant  Bay,  towards  House 
Harbor  and  in  Amherst  Harbor  with  the  milt  of  the  male  fish.  In  July 
we  begin  to  see  the  herring-fry,  half  an  inch  long,  with  large  heads  and 
eyes.  In  September  they  are  about  two  inches  long,  and  begin  to  be 
shaped  like  the  adult  herring.  In  October  they  are  aboat  three  Inches 
long,  and  we  use  them  then  as  bait  for  the  codfish.  We  take  those  little 
herring  with  dip-nets  along  the  shore,  and  sometimes  we  find  enough 
in  the  stomach  of  the  codfish  taken  to  serve  as  as  a  bait  for  the  whole 
day.  Since  I  first  commenced  fishing,  I  have  never  seen  the  herring 
fail  in  Pleasant  Bay  or  round  these  islands.  They  always  come  to 
spawn,  though  sometimes  in  greater  nnmbers  than  others.  There  is  no 
place  in  the  gulf  or  on  the  coasts  of  the  maritime  provinces,  as  far  as  I 
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have  beard  from  the  namerona  fisbernaen  with  whom  I  have  8pot:en, 
where  herring  spawn  la  each  abondaQoe  as  at  the  Magdalen  Islands. 

3,  The  Americans  bare  oome  to  fish  for  herring  round  these  islands 
ever  since  I  can  remember,  and  about  20  or  25  years  ago  they  must 
have  come  some  years  to  a  namber  of  150  sail  or  more  annnally. 

4.  In  June  mackerel  come  into  Pleasant  Bay  in  great  nambere:  we 
then  catch  tbem  with  nets,  and  we  then  find  them  full  of  spawn.  When, 
in  Ausoat,  we  fish  for  them  wiUi  hook  and  line  we  find  them  spent; 
they  are  then  beginning  to  get  fat,  and  recover  from  the  effects  of  spawn- 
iag' 

5,  1  may  also  state  that  the  Magdalen  Islands  are  spawn  in  g-groands 
for  the  codfish. 

6.  The  right  of  fishing  in  American  waters,  granted  to  us  by  the 
Treaty  of  Washington,  is  not  of  the  least  use  to  us.  I  have  never  heard 
of  ooe  of  onr  vessels  going  to  fish  in  those  waters. 

X  hereby  swear  that  the  abore  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct. 


Witness : 

John  Galt. 

The  sfdd  Gabriel  Cormier  has  sworn  to  the  truth  of  the  above  affi- 
davit, at  Amherst  Harbor,  this  twenty-first  day  of  August,  A.  D.  1877, 
before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

J,  Edwabd  a.  COKWA.T,  of  Gasp^,  in  the  county  of  Gasp6,  make  oath 
and  say  as  follows : 

1.  I  am  agent  at  Saint  John's  for  the  Messrs.  J.  &  E.  Oollas,  fish  mer- 
chants. I  was  also  agent  at  Moisie  for  2  years  before  I  came  to  thia 
place.   I  am  in  the  fish  business  for  the  last  7  years. 

2.  The  principal  fish  on  this  coast  are  the  cod,  the  halibut,  mackerel,, 
and  herring.  All  these  fish  are  caught  in  the  inshore  limits.  At  Saint 
John's  we  occasionally  fish  on  the  banks. 

3.  It  would  be  impossible  for  any  vessel  to  continue  to  fish  on  the 
Banks  or  inshore  waters  of  this  coast  without  coming  on  shore  for  bait, 
as  all  onr  bait  is  caught  within  three  miles  from  shore ;  in  fact  all  our 
bait  is  taken  close  along  ashore.  The  usual  bait — ^launce,  herring,  cap- 
lin,  &0.,  are  taken  all  the  time  right  on  shore. 

4.  The  right  of  fishiug  in  American  waters  is  of  no  valne  to  us ;  we 
have  no  desire  to  go  there,  as  we  have  all  the  fish  we  can  take,  if  left 
nndistnrbed,  at  onr  own  doors. 

5.  The  American  free  market  is  of  no  use  to  us.  All  our  fish  is  pre- 
pared for  and  shipped  to  Brazil,  the  West  Indies,  or  Europe.  In  my 
time,  I  have  never  known  of  any  fish  having  been  sent  to  the  United 
States. 

I  hereby  swear  that  the  above  affidavit  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct. 
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The  said  Edward  A.  Conway  has  sworn  to  the  truth  of  the  above 
affidavit,  at  Saint  John's,  in  the  county  of  Saguenay  and  Province  of 
ijaebeo,  this  8th  day  of  Augnst,  A.  D.  1877,  before  me. 

P.  FORTIN,  J.  P. 

No.  222. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  ander  the  Treaty 

of  Washington. 

I,  PniLiAS  SiROls,  of  r/Islet,  in  the  county  of  L'Islet  and  Province  of 
Quebec,  make  oath  and  say  as  follows : 

1.  I  am  engaged  in  the  fishing  business  for  the  last  IC  years.  I  own 
a  fishing  establishment  in  St.  John  Kiver,  north  coast  of  tlie  river  St. 
Lawrence,  on  which  I  keep  24  boats.  I  am  thoroughly  acquainted  with 
all  the  operation^  connected  with  fishing  on  this  coast.  I  am  acquainted 
with  the  fisheries  carried  on  between  Mingan  and  Seven  Islands. 

2.  The  principal  fish  caught  are  thecod,  halibut,  mackerel,  and  herring. 

3.  The  cod  is  the  principal  fish,  and  gives  rise  to  the  principal  fishing 
on  the  coast.  All  the  fishing  on  the  coast  specified  is  carried  on  witbia 
the  three-mile  limit,  with  the  exception  of  the  St.  John's  Bank  and  Min- 
gan Bank,  upon  which  the  boats  of  this  coast  go  and  fish  sometimes, 
generally  in  the  fall,  bnt  the  great  balk  of  the  fishing  is-carxied  on  mach 
inside  of  the  three-mile  limit. 

4.  The  bait — we  nse  caplin,  laance,  herring,  clams,  and  trout,  mack- 
erel and  sqnid  occasionally,  also  smelt.  These  fish  are  all  taken  close 
on  the  beach,  except  the  squid,  but  all  far  within  the  three-mile  limit. 
It  would  be  impossible  for  a  foreign  fishing  vessel  to  fish  forced  on  the 
Banks  of  St.  John  or  Mingau  outside  to  the  limit,  without  being  obliged 
to  come  into  Canadian  waters  to  take  their  bait.  I  am  sure  of  this  fact, 
as  I  have  seen  during  the  last  five  years  of  the  Reciprocity  Treaty,  and 
the  two  years  during  which  the  Americans  were  allowed  to  fish  in  Brit- 
ish waters  with  licenses,  a  fleet  of  from  10  to  40  vessels,  most  of  which 
were  American  vessels,  fishing  for  cod  and  halibut,  both  on  the  banks 
and  inshore  waters.  These  vessels  had  to  come  on  shore  for  bait,  and  I 
repeatedly  saw  them  taking  their  bait  by  means  of  seines,  inside  of  the 
month  of  the  river,  as  well  as  on  the  beach.  They  might  sometimes 
take  their  bait  ou  the  banks  by  means  of  drift-nets,  and  they  might 
also  bob  for  sqnid,  but  they  conld  not  depend  on  t  his  manner  of  getting 
bait,  but  for  cod  fishing  they  have  to  come  to  the  shore  for  bait.  If 
they  had  not  this  right,  they  would  have  to  step  the  fishing  and  leave 
the  coast. 

5.  After  the  period  named,  I  saw  but  a  few,  say  three  or  four  of  a 
season,  fishing  on  the  Banks  and  inshore  waters,  and,  as  nsnal,  taking 
their  bait  ou  shore. 

6.  It  is  my  opinion  that  vessels  fishing  on  fishing  grounds,  and  throw- 
ing overboard  all  their  ofial,  as  every  vessel  does,  injure  the  fishing, 
becanse  it  gluts  the  fish,  and  they  refuse  to  take  the  bait. 

7.  The  competition  by  these  foreign  vessels  also  iigares  the  fishing,  as 
when  the  fish  is  scarce  the  more  boats  or  vessels  are  fishing  the  less  re- 
mains for  each ;  and  when  bait  is  scarce  and  strangers  come  and  in- 
terfere with  oar  men  in  the  taking  of  it  with  large  seines,  there  is  less 
chance  for  our  men  to  got  enough,  and  our  fishing  may  be  stopped  or 
hindered  accordingly. 

8.  The  privilege  of  fishing  in  American  waters  is  of  no  practical  ad- 
vantage whatever  to  Canadian  fishermen,  as  it  is  juot  at.alL^arobalbe 
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tbat  we  will  leave  good  fishing  groanda  to  go  saoh  a  distance  to  ftsh  in 
groaDds  ^ready  ezhansted'. 

9.  The  American  free  market  is  of  no  nse  to  ns,  and  for  the  last  17 
years  I  have  never  shipped  any  fish  to  the  United  States.  My  fish  goes- 
to  Enropej  Brazil^  or  Canada. 

10.  It  is  important  for  ns  to  keep  onr  fisheries  to  ourselves,  and  not  to 
give  them  to  foreigners  unless  we  obtain  equivalent  advantages  in  one 
way  or  another. 

11.  The  American  vessels  I  mentioned  in  paragraph  4  ased»  as  a  gen- 
eral thing)  to  load.  They  averaged  from  50  to  60  tons,  and  they  ased  to- 
get  fnll  loads. 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct. 

PHS.  SIROIS. 

Tbe  said  Fbilias  Sirois  has  sworn  to  the  truth  of  the  above  affidavit 
at  St.  John's  Kirer,  in  the  county  of  Sagueuay  and  Province  of  Quebec,., 
this  eighth  day  of  August,  A.  D.  1877,  before  me. 

P.  FOBTIN,  J.  P. 

Ko.  223. 

In  the  matter  of  the  Fisheries  Commission  at  Halifoz,  ander  the 
Treaty  of  Washington. 

T,  John  Behottf,  of  Carlisle,  of  the  connty  of  Bonaventure,  of  the- 
Province  of  Quebec,  make  oath  and  say  as  follows : 

1.  I  have  been  on  this  coast  for  the  last  21  years  as  agent  for  Mr* 
Clarence  Hamilton.  X  have  been  his  agent  during  that  time  at  the  fol- 
loving  places :  Seven  Islands,  Moisie,  Long  Point  of  Mingan,  and  St. 
John  Biver.  I  understand  thoroughly  every  operation  connected  with 
Hsbing  and  the  curing  of  fish.  I  keep  twenty-two  boats  here  at  St.  John 
Biver. 

2.  The  fisheries  canied  on  on  this  coast  are  the  cod,  herring,  mackerel, . 
and  halibnt;  all  these  fisheries  are  done  within  three  miles  of  the  coast 
in  our  watera,  with  the  exception  of  two  Banks,  the  St.  John  Bank  and . 
ttie  Min^n  Bank,  where  cod  and  halibut  are  occasionally  taken  late  in 
tiie  season ;  these  Banks  lie  at  about  nine  miles  from  shore. 

3.  Tbe  cod  is  the  most  important  fish  on  this  coast,  and  is  the  fishery 
most  extensively  carried  on  by  our  people. 

4.  The  bait  we  nse  for  cod  fishing  is  capUn,  laance,  herring,  clams, . 
mackerel,  occasionally  sqnid  and  tront. 

5.  It  would  l>e  impossible  for  a  foreign  fishing  vessel  not  having  the 
right  of  entry  to  onr  waters  to  carry  on  tbe  fishing  on  the  banks  above 
d(»cribed,  for,  although  bait  is  occasionally  taken  on  these  banks  by 
aeines,  this  is  by  no  means  certain ;  the  bait  is  almost  entirely  taken 
close  inshore  and  in  the  mouths  of  the  rivers  and  on  tbe  beach. 

6. 1  think  the  practice  of  throwing  overboard  offal,  while  on  the  fish- 
ing  gcoQuds,  which  the  Americans  do  extensively,  most  injurious  to  the 
fishing,  as  it  gluts  tbe  fish,  and  they  will  no  longer  take  the  bait. 

7.  The  competition  carried  on  by  foreign  vessels  is  also  very  iujurions  - 
to  the  fishery,  for  when  the  fish  are  scarce  the  more  boats  there  are  fish- 
ing the  less  each  one  will  take,  and  when  bait  is  scarce,  if  foreigners  are 
allowed  to  come  with  large  seines  and  fish  day  and  night  for  it,  as  I 
Iedow  they  have  done,  of  course  there  is  less  chance  of  our  ti^bermeu 
Siting  enongh  to  carry  on  their  fishery.  i 
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8.  I  consider  tbe  privilege  of  fiBbing  in  American  watpers,  granted  to 
QB  by  the  Treaty  of  Washington,  of  no  value  to  onr  fishermen,  as  they 
vouid  never  thiuk  of  leaving  their  own  pirofltable  waters  for  ones  already 
«xhansted. 

0.  I  consider  it  a  matter  of  great  imporfeanee  to  ns  to  keep  oar  fish- 
cries  in  OUT  own  bands  and  not  to  allow  Americans  or  any  one  else  to 
hare  the  right  of  exhansting  our  waters. 

10.  The  American  market  for  onr  fish,  free  of  duty,  is  of  no  advan- 
tage to  OS.  X  have  never  shipped  any  fish  to  the  United  States ;  all  oar 
lish  are  sent  to  Europe  or  the  BrazilL 

I  hereby  swear  that  the  above  statement  is,  to  tbe  best  of  my  knowl- 
edge and  belief,  correct. 

JOHN  BENOUF. 

Tbe  said  John  Benoaf  has  sworn  to  the  truth  of  the  above  afBdavit  at 
St.  John,  in  tbe  connty  of  Sagnenay,  of  the  Province  of  Quebec,  tJiis 
^th  day  of  Angnst,  A.  D.  1877,  before  me. 

P.  FORTIN,  J.  P. 

No.  224. 

In  the  matter  of  the  Fisheries  Commission  at  Hallfiiz,  nnder  the  Treaty 

of  Washington. 

1,  William  Francis  Botvbb,  of  Point  St.  Peter,  of  the  county  of 
Oasp^,  of  the  Province  of  Quebec,  fisheries  agent  at  Sheldrake  for 
Messrs.  John  &  Elias  Collas,  make  oath  and  say  as  follows: 

1.  I  have  for  the  last  three  years  been  manager  of  Messrs.  J.  &  E. 
-GoUas^s  flsbing  establishment  at  Sheldrake.  I  nuderstand  thorooghly 
every  operation  connected  with  fishing  and  caring  fish. 

2.  Tbefishtakenherearecodfherring,  mackerel,  and  halibnt;  of  these 
I  am  only  concerned  in  the  cod-fishery ;  bat  I  am  well  aware  that  all  the 
fisheries  here  are  carried  on  within  three  miles  of  the  coast,  except  on 
one  small  bank,  which  lies  some  seven  or  eight  mUes  from  the  shore,  be- 
tween Sheldrake  and  Thunder  Blver.  The  fishermen,  however,  veiy 
seldom  go  there. 

3.  The  codfish  cnred  here  rank  as  Gasp^  fish,  number  one,  and  are 
superior  to  A.mericaa  cured  fish,  and  command  higher  prices  in  the  Bra- 
zilian and  European  markets. 

4.  I  can  confidently  state  tbat  oar  fishermen  will  never  go  to  fish  in 
United  States  waters,  and  consequently  that  the  right  acquired  by  the 
Treaty  of  Washington  is  of  no  value  whatever  to  us. 

6.  From  the  knowledge  I  bave  of  the  fish  trade,  1  am  in  a  position  to 
«tate  that  the  right  of  having  a  market  free  of  duty  for  oar  fish  in  the 
United  States  is  of  no  value  to  us. 

I  hereby  swear  t-hat  the  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  correct. 

WILLIAM  FBANCIS  BOWEB. 

The  said  William  Francis  Bower  has  sworn  to  tbe  troth  of  the  above 
affidavit  at  Sheldrake,  this  seventh  day  of  Angnst,  A.  D.  1877,  befbre  me. 

P.  FOBTUff,  J,  P. 


DigiiizGd  by 
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^0.225. 

In  the  matter  of  the  Fineries  Commission  at  HalifEix,  under  the  Treaty 

of  Washington. 

I,  Htppolttb  Boudseau,  of  Bsqnimaux  Poiot^  of  the  connty  of 
Sagnenay,  in  the  Province  of  Qaebec,  make  oath  and  say  as  follows : 

1.  I  am  40  yeais  of  age,  and  have  been  a  fisherman  for  the  last  2S 
years.  I  am  well  acqoainted  with  the  fisheries  carried  on  at  the  Mag- 
dalen Islands,  Antioosti,  and  the  north  shore  of  the  river  and  gnlf  of 
St  Lawrence,  from  Sheldrake  to  Blanc  Sablon.  I  was  present  when  Hr. 
Jalien  Boudrean  gave  bis  affidavit,  and  having  heard  it  read  to  me,  I 
declare  tb&t  I  fally  concur  in  all  bis  statements  and  opinions,  as  being  to 
the  best  of  my  knowledge  and  belief  correct. 

HIPPOLYTB  fiOUDEEAU. 
mark. 

WitnepR : 

John  Galt. 

The  said  Hippolyte  Bondrean  has  sworn  to  the  truth  of  tbe  above 
affidavit,  at  Esquimaux  Poiut,  this  8th  (eighth)  day  of  August,  A.  D. 
11^77,  before  me. 

P.  FORTIN,  J.  P. 

No.  226. 

lo  the  matter  of  tbe  Fisheries  Oommission  at  Halifax,  under  the  Treaty 

of  Washington. 

1,  Francis  Oobmieb,  of  Esquimaux  Point,  in  the  county  of  Sagne* 
Day,  and  Province  of  Quebec,  make  oath  and  say  as  follows : 

1.  I  am  35  years  of  age.  I  have  been  fishing  for  22  years,  and  am 
veil  acquainted  with  the  fisheries  of  the  Magdalen  Islands,  the  island 
of  Antieosti,  the  north  shore  of  the  Birer  and  Gnlf  oi  St.  Lawrence, 
ftom  ^eldrake  to  the  Straits  of  Belleisle,  and  being  present  when  Hr. 
Jalien  Bondrean  gave  his  affidavit,  and  having  heard  it  rwd  to  me,  I 
fally  concur  in  all  his  statements  and  opinions,  and  hereby  swear  and 
declare  that  all  his  statements  and  opinions  are,  to  the  best  of  my 
knowledge  and  belief,  correct 

hia 

FRANCIS  +  CORMIER, 
mark. 

Witnes : 

W.  Wakeham. 

The  said  Francis  Cormier  has  sworn  to  the  truth  of  the  above  affi- 
davit, at  Esquimaux  Point,  this  Sth  day  of  August,  A.  D.  1877,  before 
me, 

P.  FORTIN,  J.  P. 

No.  227. 

Id  tbe  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  PLiOiDB  Doyle,  of  Esqnimanx  Point,  in  the  County  of  Saguenay 
and  Province  of  Quebec,  make  oath  and  say  as  follows : 

1.  I  have  been  30  years  a  fisherman  and  am  m^ter  and  owner  of  a 
BQhooner.  I  am  45  years  of  age.   X  am  well  acquaintedi  wUh^tUe^aUf 
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eries  of  the  Magdalen  Islands,  the  Island  of  Antlcosti,  and  the  north  shor  e 
of  the  BiTW  and  Ouif  of  St.  Lawrence,  from  Shddrake  to  Blaao  Sablon, 
and  being  present  when  Mr.  Jalien  Boudreaa  gave  his  affidavit,  and 
having  heard  it  re^  to  me,  I  fally  coacar  in  all  his  statements  and 
opinions,  and  hereby  declare  that  all  be  has  said  is,  to  the  best  of  my 
knowledge  and  belief,  correct,  and  to  tbis  I  swew. 

hia 

PLAOIDB  +  DOYLE. 

mark. 

Witness : 

Wm.  Wakeham. 

The  said  Placide  Doyle  has  sworn  to  the  troth  of  the  above  statement 
at  Esquimaux  Point,  this  eighth  day  of  August,  A.  D.  1S77,  before  me. 

P.  FORTIN,  J.  P. 

mo.  228. 

In  the  matter  of  the  Fisheries  Gommission- at  Halifax,  auder  the  Treaty 

of  Washington. 

I,  Gabriel  Cormier,  of  Esqalmanx  Point,  of  the  county  of  Sagae- 
nay,  of  the  Province  of  Quebec,  make  oath  and  say  as  follows : 

1.  I  am  50  years  of  age,  and  have  been  a  practical  fisherman  for  the 
last  35  years.  I  am  well  acquainted  w.  th  the  fisheries  carried  on  on  the 
Magdalen  Islands,  Anticosti,  the  north  shore  of  the  Biver  and  Gulf  of 
St.  Lawrence,  ftvm  Sheldrake  to  Blanc  Sablon ;  and  being  present  when 
Mr.  Julien  Bondreau  gave  hia  affidavit,  and  having  heard  it  read  to  me, 
I  fhlly  concur  in  all  his  statements  and  opinions,  and  declare  that  they 
are,  to  the  best  of  my  knowledge  and  belief,  correct. 

his 

GABBIEL  +  COBMIEB. 

Witness : 

John  Galt. 

The  said  Gabriel  Cormier  has  sworn  to  the  truth  of  the  above  affida- 
vit, at  Esquimaux  Point,  this  8th  (eighth)  day  of  August,  A.  D.  1677^ 
before  me. 

P.  FORTIN,  J.  P. 

No.  229. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington, 

I,  Nathaniel  Boudreau,  of  Esquimaux  Point,  of  the  county  Sague- 
nay,  of  the  Province  of  Quebec,  make  oath  and  say  as  foUovs : 

1.  I  am  46  years  of  age.  I  have  been  carrying  on  the  fishery  in  the 
Gulf  of  St.  Lawrence  for  the  last  30  years,  and  I  am  well  acquainted  with 

the  fisheries  of  the  Magdalen  Islands,  of  Anticosti,  the  north  shore  of 
the  River  and  Gulf  of  St.  Lawrence,  from  Sheldrake  to  Blanc  Sablon, 
and  being  present  when  Mr.  Jalien  Boudreau  gave  his  affidavit,  and 
having  heard  it  read  to  me,  I  fully  concur  in  all  his  statements  and 
opinions,  and  declare  that  all  he  has  said  is,  to  the  best  of  my  belief  and 
knowledge,  correct. 

his 

NATHANIEL  +  BOUDREAU. 
mark. 

Witness: 

John  Galt.  ^  . 

DigiiizDd  by  LaOOglC 
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Tbe  (aid  NathaDiel  Bondrean  haa  sworn  to  the  troth  of  the  above  afii- 
darit  at  Esqaimaux  PoiDt,  this  (SUi)  eighth  day  of  August,  A.  B.  1377, 
before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifiuc,  ander  the  Treaty 

of  Washington. 

I,  JuLiBN  BoFDBBAv,  of  Esquimanz  Point,  in  the  county  of  Sague- 
uj,  make  oath  and  say  as  follows : 

1.  I  have  lived  here  16  years ;  before  tbat  I  lived  at  the  Magdalen 
lalaDds  where  I  was  born.  I  am  63  years  of  age,  and  have  been  a 
fiaberman  for  50  years,  and  for  the  last  45  years  I  have  been  carrying 
OD  tbe  fishery  with  a  vessel  of  which  I  was  master  and  owner,  on  the 
north  eoaat  of  the  Galf  of  St  Lawrence,  from  Sheldrake  to  the  Straits 
of  Bdleisle,  and  in  the  Staraits  of  Belleisle,  and  on  the  Atlantic  coast 
of  Labrador,  as  far  as  Cape  HiMrlaon,  at  the  Magdalen  Islands,  on  La 
Have  Bank,  at  the  month  of  the  Bay  of  Fandy,  and  on  George's  Bank. 
I  am  wdl  aoqo^nted  with  every  operation  relating  to  the  taking  and 
coring  ^  oodftdi,  halibut,  maolrael,  and  herring. 

2. 1  am  also  acqnaintod  witii  seal  hnnting  on  the  Ice. 

3.  The  fish^es  carried  on  along  tbe  coast  of  the  north  of  the  St. 
Lawrence,  from  the  Sh^drake  to  tbe  Straits  of  Belleisle,  are  the  cod, 
halibat,  mackerel,  and  herring.  All  these  fish  are  oangbt  within  the 
three-mile  limit  all  along  the  ooast  named,  with  the  exception  of  the 
3t  John  and  Mingan  Banks,  Natashqnan,  Kejaeoa,  Belles-Amonrs 
fiaaks,  where  tbe  fisheries  are  carried  on  also  outside  of  tbe  three-mile 
ymit,  at  a  distance  of  from  three  to  six  miles  from  the  three-mile  line. 

4.  "niebait  for  tokingcod  and  halibutifloaplin,  herring,  lannoe,  sqoid, 
clams,  mackerel,  and  troat  All  this  bait  is  taken  near  the  shores,  and 
geBerally,  as  in  the  case  of  lannoe,  caplin,  herring,  with  seines  from  the 
sliwe.  Herring,  as  well  as  mackerel  and  tront,  is  also  taken  in  nets. 
Bqaid  are  taken  with  jigs,  by  hand. 

5.  Since  I  visited  the  north  shore  of  the  St.  L<iwrenoe  and  tbe  Straits 
of  Belleisle,  that  is  to  say,  for  the  last  45  years,  1  find  that  tbe  quantity 
offish  is  abont  the  same  opon  the  whole,  bnt  I  must  add  that  there  are 
TuiatioDS,  some  years  being  mneb  better  than  others. 

6.  Fjrom  the  time  that  I  first  visited  Natashqnan,  in  1832,  that  place 
was  visited  annually  by  American  fishing  schooners  to  tbe  number  of 
^ot  15,  of  from  80  to  120  tons,  and  haviug  from  15  to  20  men,  with 
frm  four  to  eight  boats  with  eaoh  vessel.  These  vessels  were  in  com< 
pany  with,  on  an  average  each  year,  20  or  25  Canadian  vessels.  Each 
of  these  American  vessels  averaged  500  qnintals.  This  state  of  affairs 
existed  up  to  1854,  a  period  of  22  years,  daring  which  they  took  at  this 
place  alone  aboat  8,000  qnintals  annually.  Valuing  this  fish  at  $3  per 
quintal,  this  would  give  a  sum  of  nearly  half  a  million  of  dollars  for  the 
value  of  the  fish  taken  illegally  by  the  Americans  at  Natashqnan  alone. 
Before  my  time,  according  to  rdiable  information,  American  vessels 
VNe  also  in  the  habit  of  fishing  at  this  place  in  even  greater  numbers. 
A  number  of  American  vessels  still  visited  Natashqnan  after  tbe  exist- 
CDce  of  tbe  Beciprocity  Treaty,  bnt  the  quantity  of  codfish  having 
dackened,  they  did  not  visit  the  place  in  such  numbers.  I  have  al- 
ways seen  American  vessels  fishing  on  the  Banks  of  Katashouan  and 
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7.  These  Amerioaa  vessels  fiafaing  on  these  BuikB  and  throwing  the 
offal  overboard  caase  great  destraotion  to  the  ood  by  the  codfish  siral- 
lowing  the  beads  and  spinal  bone,  thos  choking  themselves;  besides,  it 
drives  tbe  cod  off  the  grounds  on  which  these  offals  are  thrown, 

8.  American  vessels  fishing  on  the  Bank  of  Natashqaaa  or  any  other 
Bank  in  the  gulf,  cannot  carry  on  the  fishery  with  profit,  or  at  all,  an< 
less  they  obtain  the  right  of  taking  bait  on  shore,  that  is,  in  British 
waters.  It  is  true  they  might  bring  salted  clams  from  their  own  conn- 
try  or  herring  from  the  Gat  of  Ganso,  and  sometimes  take  f^h  herring 
on  the  Bank  with  drift  nets,  but  this  bait  cannot  be  depended  upon,  and 
no  schooner  could  make  a  profitable  voyage  under  those  circnmstancos; 
and  without  the  right  of  taking  fresh  l»it  on  oar  shores  no  American 
schooners  coald  continue  to  fish  on  the  Banks. 

9.  At  Bonne  Esperanoe,  Five  Leagues,  Middle  Bay,  Belles  Amonrs, 
Bradore,  Blanc  Bablon,  the  Americans  use  seines  for  taking  ood;  these 
they  haul  on  shore,  and  by  means  of  these  seines  they  take  large  qoan- 
tities  of  codfish — large  and  small — many  of  the  small  ones  too  small  to 
be  cnred,  and  they  have  to  be  thrown  away,  thus  causing  a  wanton 
waste  of  this  precious  fish.  Two  years  ago,  at  Blanc  Sablon,  some 
American  fisbermen  threw  away  six  boat-loads  of  small  fish  which  had 
been  taken  in  the  seine.  This  way  of  taking  fish  is  an  iqjury  to  the 
fishing  gronnd,  to  the  fish  itself,  which  it  destroys  without  profit,  and  to 
the  fishermen  who  fish  with  hook  and  line. 

10.  The  herring  is  a  fish  that  is  found  in  great  abundance  on  this 
coast,  and  they  spawn  at  many  places,  particularly  at  Betchewar,  St. 
Genevieve,  Pashashobac,  Kejasca,  Washshncootai,  Coacoachoo,  and 
many  other  plaoes  to  the  eastward.  American  fishing-vessels  have  been 
in  the  habit  of  visiting  the  coast  between  Washshncootai  and  Ooacoa- 
choo,  both  inclnsive,  for  tiie  purpose  of  taking  herring  for  the  last  twenty 
years.  They  take  this  herring  with  seines,  which  they  draw  on  shore. 
About  20  American  schooners  went  there  this  year;  the  ordinary  fishing 
schooners  for  herring  took  about  1,000  barrels  each,  and  one  three- 
masted  schooner  took  6,000  barrels  (six  thousand).  This  load  was  for 
tbe  l^orwegian  market,  and  the  vessel  sailed  directly  from  Washshncoo- 
tai for  Norway.  During  tbe  last  twenty  years  about  the  same  namber 
of  vessels  have  loaded  herring  each  year. 

11.  I  am  also  acquainted  with  the  fisheries  of  the  north  and  south 
coasts  of  the  island  of  Anticosti.  The  fisheries  carried  on  there  are 
those  of  cod,  herring,  and  mackerel,  and  halibut,  and  are  all  carried  on 
within  three  miles  of  the  coast,  there  being  no  fiuiing  beyond  that  limit; 
80  that  any  vessd  coming  to  fish  there  must  fish  within  British  waters. 
Some  American  schooners,  about  eight  or  nine,  come  to  flsb  herring  on 
the  north  coast  of  Anticosti,  at  Fox  Bay,  or  Belle  Bay.  Some  of  them 
loaded  there,  others  went  to  complete  their  load  at  Washshocootai. 
They  have  been  in  the  habit  of  coming  for  a  unmber  of  years  till  this 
year. 

12.  About  fifteen  years  ago  American  vessels  began  to  come  and  fish 
for  halibut  on  the  coast  of  Anticosti,  and  they  fished  there  until  this 
year.  They  also  fished  on  this  coast,  and  even  in  the  harbor  of  Esqni- 
maux  Bay.  I  cannot  state  exactly  \rhat  number,  bnt  I  can  say  that 
they  fished  so  exhaustively  that  they  have  nearly  destroyed  all  the  hali- 
but on  these  fishing  gronnds. 

13.  The  competition  of  so  many  American  vessels  in  onr  waters  is 
i^jnrious  in  a  very  great  degree  to  onr  fisheries  and  to  our  fishing  in- 
terest ;  and  the  flshmnen  of  this  country  have  a  much  smaller  chance 
of  taking  fish  when  they  have  so  many  Ameriogn  fij^i^-^^^M^^on  the 
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same  fishing  gronndB  as  themselTes  than  if-  they  were  left  alone.  It  is 
coaneqaeatly  the  interest  of  this  country  to  keep  the  fisheries  in  oar  own 
hands  if  possible. 

14.  The  right  of  fishing  in  American  waters  is  of  no  valae  to  as. 

15.  The  privilege  of  sdling  cor  fish  duty  free  in  the  United  States  is 
no  use  to  ns;  oar  fish  is  not  prepared  for  that  market. 

16.  All  the  coasts  that  I  have  mentioned  in  and  about  the  gulf  of  the 
St.  Ijawrence  are  very  accessible  to  American  fishermen,  and  they  pos- 
sess nnmeroos  harbors  and  good  anchorage  grounds,  where  their  ves- 
sda  ean  lay  with  safety.  They  also  cau  and  do  piocnre  wood  and 
water  and  other  Bopplies. 

17.  The  advantage  of  Ashing  in  the  inshwe  waters  is  a  very  great 
one  to  the  Americaus.  If  they  could  only  fish  on  the  outside  Banks,  they 
wonld  do  but  littJe  harm  to  us,  and  would  have  bat  poor  sacoess  them- 
selves. 

18.  I  rate  the  advantage  to  the  Americans  of  fishing  in  onr  inshore 
waters  and  taking  bait  on  onr  shores  at  fh>m  75  (seventy-five)  to  90 
(ninety)  per  cent,  on  the  total  value  of  the  fish  caught 

I  bmby  swear  that  the  above  statement,  is  to  the  best  of  my  knowl- 
edge and  belief,  correct. 


Witness : 

Wm.  Wakeham. 

The  said  Julieo  Boadrean,  of  Esqutmaax  Poiut,  has  sworn  to  the 
truth  of  this  affidavit,  at  Esquimaux  Point,  in  the  county  of  Sagnenay, 
and  Province  of  Quebec,  this  8th  day  of  August,  A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Oommission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Philip  Toitzel,  of  Sheldrake,  of  the  connty  of  Saguenay,  in  the 
Province  of  Quebec,  postmaster,  make  oath  and  say  as  follows : 

1.  I  have  lived  here  for  the  last  21  years,  and  for  three  years  pievioos 
to  that  I  came  every  summer  to  this  coast  to  carry  on  the  cod  fishery, 
lam  apractical  fisherman,  and  also  fish  merchant,  and  am  well  acquainted 
with  the  ftsheries  of  this  place  and  the  neighborhood.  The  fisheries  on 
this  coast  are  cod,  herring,  mackerel,  and  halibut ;  of  these  the  ood  is 
the  chief  by  far. 

2.  These  fisheries  are  carried  on  within  three  miles  of  the  shore,  except 
that  sometimes  the  fishermen  take  codfish  on  a  Bank  7^  miles  from  the 
shore.   This  Bank  is  a  continuation  of  the  St.  John's  Bank. 

3.  The  quantity  of  codfish  on  this  coast,  I  think,  is  now  as  great  as  ever 
it  was,  though  of  course  the  catch  varies,  some  years  there  being  more, 
some  less. 

4.  Halibut  were  formally  plentiful  on  this  coast,  and  the  fishermen 
could  take  plenty  with  hand-lines,  especially  off  Shallop  Biver  and 
Manittm  Biver.  American  fishiug  schooners,  equipped  purposely  for 
haUbat-flahing,  began  to  show  themselves  on  this  part  of  the  coast  about 
ten  years  ag<^  as  far  as  I  can  remember,  although  some  might  have 
come  before.  We  used  to  see  three  or  four  at  once  of^t|iis  pl^^^^^ 


his 

JULIEN  +  BOUDEBAU. 


mark. 
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▼esmls  ased  to  make  tvOj  BometimM  three,  trips  each  Bsason ;  they  kept 
their  halibut  fresh  on  ice.  All  these  vessels  took  fall  loads  at  each  trip ; 
they  were  from  70  to  80  toQ8  each,  and  coald  take  on  an  average  seventy 
or  eighty  thoosand  (80,000)  ponnds  of  Ash  each.  These  vessels  oontianed 
to  Ash  here  till  aboat  three  years  ago,  keeping  here  sometimes  as  late  as 
the  beginning  of  November.  Daring  the  time  that  they  had  no  right  to 
Aril,  tiiat  is,  oetween  the  time  of  licenses  and  the  commencement  of  t^e 
Treaty  of  Washington,  they  came  here  in  spfte  of  the  ooast-gnard 
ernisers. 

5.  I  i>el{eve  the  present  scarcity  of  halibat  on  this  coast  is  owing  to 
the  immense  nambers  of  that  fish  that  were  taken  by  the  Americans  ; 
bnt  if  this  fishery  is  left  unmolested  for  a  few  years  I  am  sure  it  will 
become  soon  as  prodnctive  as  it  ever  was. 

6.  This  coast  is  very  accessible  for  fishing  boats  and  vessels,  as  it  is 
full  of  harbors  and  roadsteads,  and  the  shores  aboand  with  bait. 

7.  The  bait  fonnd  here  in  abundance  is  caplin,  lannce,  herring,  sqnid, 
and  dams.  Lannce,  eaplin,  and  clams  are  the  most  plentHhl  throagh- 
ont  the  season. 

8.  The  halibut  schooners  take  a  supply  of  bait  with  them  from  the 
United  States ;  after  this  is  used  op  they  take  their  bait  on  our  shore. 
A  vessel  equipped  for  Bank  fishing  for  cod  or  faalibnt,  which  wonld 
come  to  fish  on  the  Bank  above  described,  might  at  times  find  bait  on 
this  Bank  in  the  shape  of  herring  or  mackerel,  bnt  more  than  half  tlie 
time  they  would  have  to  come  to  the  shore  to  take  bait,  and  foreign 
fishermen,  not  having  acquired  the  right  by  treaty  to  fish  in  our  waters, 
eould  not,  therefore,  take  their  bait  on  shore,  and  in  consequence  would 
not  be  able  to  carry  on  their  Bank  fishing. 

9.  While  it  is  a  great  advantage  to  American  fishermen  to  have  the 
right  to  fish  in  our  waters,  it  is  not  of  the  least  use  to  our  fishermen  to 
have  tbe  same  right  with  regard  to  United  States  waters,  as  there  is  no 
chance  of  onr  ever  going  there. 

10.  And  the  American  free  market  is  also  of  no  use  to  onr  fishermen, 
for  onr  fish  are  cured  espedally  for  home  consumption  or  for  exporta- 
tion to  Europe  and  the  Brazils.  These  markets  are  large  enough  to  take 
all  the  fish  we  can  supply. 

11.  I  consider  it  a  matter  of  the  utmost  importance  to  onr  fishermen 
to  have,  if  possible,  our  fisheries  reserved  exclusively  to  ourselves,  as  the 
competition  carried  on  by  Americans  is  most  injurious,  and  will' soon 
deprive  our  fishermen  of  their  occupation,  and  oblige  them  to  emigrate. 

I  hereby  swear  that  the  above  statement  is,  to  tbe  best  of  my  knowl- 
edge and  bdief,  correct. 


The  said  Philip  Tonzel  has  sworn  to  the  truth  of  the  above  affidavit 
at  Sheldrake,  in  the  county  of  Sagueuay,  of  the  Province  of  Quebec, 
this  seventh  day  of  August,  A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  '&eaty 

of  Washington : 

I,  SaxuBl  Bouchabd,  of  Amherst  Harbor,  Amherst  Island,  Magdalen 
Islands,  make  oath  and  say  as  follows : 

1.  I  am  40  years  of  age.  I  was  bom  here.  I  have  fished  for  20year8 
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at  the  Magdalen  Islands  and  on  ^e  north  shore  firom  Katashqnan  to 
Belleiale. 

2.  The  herriog  spawn  here  every  spring,  and  nem  fidled  since  I  re* 
aiember;  they  spawn  in  May. 

3.  The  mackerel  also  spawn  here  in  the  month  of  June.  They  spawn 
in  deeper  water  than  the  herring,  and  do  not  spawn  till  after  the 
herring. 

4.  The  Amenenns  fish  heie  for  hecrlog  every  ^ring.  They  geneiaUy 
hanl  their  seiues  from  the  sbere. 

&  I  flafaed  on  board  Am«rioansohoosier8ft>r  two  seasons,  21  years  ago. 
I  Ashed  all  nmnd  the  Uagdalen  Islands,  and  on  the  north  shore  of  the 
island  of  Prioce  Sdward,  and  in  the  Bay  of  Ghalenr;  and  the  greatest 
part  of  the  fish  taken  by  these  American  vessels  was  so  taken  close 
aloBg  the  shore,  and  within  3  miles  of  the  coast  We  fonnd  greater  fa* 
dlitiee  for  taking  mackerel  close  inshore,  because  mackerel  are  generally 
more  abundant  insbore,  as  they  find  inshore  a  greater  qnantity  of  small 
flah  npon  which  they  faed.  We  made  one  trip  each  season^  taking  400 
barrels  each  trip. 

6.  From  250  to  300  sail  of  American  mackerel- fishers  fish  in  and 
aroand  the  Magdalen  Islandseach  season,  and  I  have  seen  100  in  Pleas- 
ant Bay  at  one  time;  and  only  the  other  day  I  saw  72  American  ves- 
sels wwhored  off  Btang  dn  ITwd.  The  sehooners  we  see  this  year  are 
of  Sio^  larger  tonnage  than  we  need  to  see  formerly.  Some  are  flrom 
100  to  ISO  tons,  and  luive  twoseinas  op.  board,  l&ey  praotioe  maokwel- 
stfnteg  now  more  than  thoy  nsed  to  here  ftwmerly,  thoagh  they  also, 
even  the  seiners,  one  the  hook  and  line.  The  schooners,  when  loaded, 
eairy  from  300  to  400  barrels,  that  is,  the  ordinary  sised  ones ;  bnt  the 
large  ones  can  carry  as  mnoh  as  a  thonsamd  barreis. 

I  hereby  swear  that  the  rimve  aAdav-it  is,  to  the  best  of  my  knowledge 
and  belief^  correot. 


The  said  Samnel  Bouchard,  of  Amherst  Harbor,  Magdalen  Islands, 
couDty  of  Ga8p6,  and  ProTince  of  Quebec,  has  sworn,  at  Amherst  Hai^ 
bor,  as  above,  to  the  trnth  of  this  above  affidavit,  this  twen^-ficst  day 
of  Angnst,  A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifox,  nnder  the  Treaty 

of  Washington. 

I,  GABBEBli  Sbaboteb,  of  Lower  LaHave,  in  the  ooanty  of  Lnnen- 
bnrg,  master  mariner,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  forty  years.  I  have  fished 
as  master  abont  eleven  years,  and  have  also  been  interested  for  tbe  same 
period  of  time  in  vessels  engaged  in  the  fisheries.  I  have  fished  along 
the  Bonthem  coast  of  Nova  Bootia,  around  Oape  Breton,  Prinoe  Edward 
Island,  eastern  coast  of  New  Brunswick,  and  around  the  Magdalenes 
and  Lower  St.  Lawrence.  I  have  fished  mackerel,  herring,  and  codfish 
on  the  above>mentioued  coast,  and  lun  at  present  well  acquainted  with 
the  inshore  flidieries  in  Lnnenbnrg  Ooanty. 

2.  I  have  seen  in  the  Korth  Bay  at  one  time  upwards  of  one  hundred 
sail,  tbe  most  of  whom  were  Americans ;  and  I  have  seen  at  pleasant 
Bay  a  fieet  of  upwards  of  two  hundred  sail,  most  of  ^^Q^m^i^ 
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cans.  Those  vessels  were  engaged  in  mackerel-fishing,  and  they  took 
mackerel  mostly  all  within  three  miles  of  the  shore;  and  in  my  ezperi- 
eace  I  Dever  saw  any  large  quantity  of  mackerel  taken  beyond  three 
miles  from  the  shore.  I  have  made  caloalatious,  along  with  other  cap< 
taiift^  and  we  eondaded  that  there  nine  hundred  sul  of  Amerioaa 
flshiDg-Teaads  in  the  North  Bay. 

3.  The  Americans  carry  from  foorteen  to  twenty  men  on  board  Cheir 
maokerelmen,  and  took  from  three  to  fanr  hundred  barrels  on  board  each 
vessel ;  some  took  as  high  as  seven  hundred  barrels.  They  made  from 
two  to  three  trips.  American  codflah  vessels  carry  from  ten  to  fifteen 
men,  and  take  in  the  bay  from  seven  to  ten  handred  quintals  to  each 
vessel,  on  each  trip,  and  make  about  two  trips.  I  have  otten  seen 
Americans  in  the  spring  of  the  year  lying  along  Gape  Korth,  in  Gape 
Breton,  within  three  miles  of  the  shore,  engaged  in  taking  codflsb;  and 
the  vessels  which  now  go  from  here  to  take  codfish,  flrii  oloae  in  to  the 
shore. 

4.  In  my  experience  the  mackerel  fishery  has  varied.  It  may  have 
fallen  off  some. during  the  past  few  years,  which,  I  think,  has  arisen 
from  over-fishing.  Godfish  can  almost  always  be  taken  plenttftally  if 
bait  is  plenty.  The  herring  fishery  is  good  and  has  always  remained 
the  same. 

5.  The  Americans  took  mackerel  with  hook  and  line  and  now  use 
purse-seines.  They  take  codfish  mostly  by  trawling,  which  I  consider 
a  very  improper  method  of  taking  fish.  Trawling  takes  the  spawn  fish, 
as  the  bait  lies  qnietly  upon  the  Attorn.  In  hand-lining  spawn  fish  are 
seldom  taken.  The  Americans  trawled  for  codfish  ever  since  I  can  re- 
member. Oar  fishermen  only  commenced  to  trawl  abont  five  years 
ago,  and  were  driven  to  this  plan  to  compete  with  the  Americans.  I 
have  seen  Ammoan  schooners  take  large  quantities  of  herring  inshore 
around  the  Magdalenes ;  some  schooners  took  as  many  as  two  thousand 
barrels.  Those  herring  were  taken  with  seines. 

6.  In  my  opinion  throwing  overboard  offiils  is  i^jurioa8  to  the  fishing 
gronnds,  and  the  sound  bone  which  Is  thrown  over  kills  many  large 
flah. 

7.  The  Americans  always  fished  inshore  when  they  coald.  When  a 
cutter  was  in  sight  they  disappeared,  and  when  she  went  away  they  re- 
tamed ;  and  I  have  seen  Americans  kept  off  the  shore  beyond  three 
miles,  and  they  coald  not  catch  a  mackerel,  and  oar  vessels  caught  hun- 
dreds of  barrels. 

8.  The  inshore  fishery  is  worth  double  of  the  whole  fishery,  and  more 
than  doable. 

9.  The  Americans  made  a  practice  of  lee-bowing  us,  and  I  have  often 
seen  them  running  into  Nova  Seotian  vessels ;  and  X  have  myself  been 
driven  off  the  grounds  by  American  vessels,  and  away  from  schools  of 
mackerel. 

10.  Over  twelve  years  ago,  I  have  seen  American  vessels  in  the  Ncnth 
Bay  with  purse-seines,  and  I  consider  these  seines  iignrions  to  the  fish- 
ery. I  have  never  seen  a  Oanadiau  vessel  with  a  purse-seine. 

11.  The  Americans  catch  bait  all  around  onr  coast,  as  much  as  they 
can  get. 

12.  Dnring  the  past  six  years  there  has  beeo  no  increase  in  the  quan- 
tity of  fish  in  Ganadian  waters.  This,  I  think,  is  owing  to  over-fishing, 
purse-seining,  trawling,  and  throwing  garry  overboai^,  and  other  im- 
proper methods  of  taking  fish. 

13.  The  herring  fishery  is  all  inshore,  axxA  the  Americans  fish  and  buy 
them  for  bait ;  they  buy  becanse  they  find  it  saves  time/Snd  eniense. 
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14.  I  hare  often  heard  the  Americans  say  that  oar  maokerol  is  8ap6< 
rior  to  what  they  take  in  their  own  waters. 

15.  Mackerel  make  inshore  to  feed  and  spawn;  they  are  taken  inshore, 
and  I  consider  than  an  inshore  Ash. 

16.  I  have  often  seen  the  Americans  transshipping  cargoes  at  the 
Strait  of  Canso;  by  so  doing  they  sare  time^  exi>ense,  and  oatoh  more 
flsb. 

17.  The  Ameiioans  get  bait,  and  ioe  in  which  to  preserve  it,  fvom  onr 
inshore  fishermen  all  along  onr  ooast,  and  withont  this  bait  and  ice  it 
would  be  impossible  for  them  to  carry  on  successfhlly  the  deep-sea  fish- 
ery. The  Americans  being  allowed  to  get  bait  is  a  great  injury  to  onr 
bwikerSf  as  they  gobble  np  the  bait  from  oar  men.  Without  ice  it  wonld 
be  impossible  to  keep  the  bait  firesh,  and  they  get  this  ice  in  almost  every 
harbor  along  onr  coast. 

18.  I  have  nevra^  known  nor  beard  of  any  Canadian  fisherman  Ashing 
in  American  waters,  nor  do  I  consider  this  right  of  any  ralue. 

19.  The  Americans  hinder  Canadian  fishermen  by  taking  away  so 
many  Aah,  by  improper  methods  of  fishing,  by  carrying  off  our  bait,  and 
by  taking  np  onr  flshing-gronnds. 

20.  I  wonld  consider  it  a  great  benefit  to  tiie  Canadian  flahwmen  if 
the  Americans  were  excluded. 

GABRIEL  SEABOYEB. 

Sworn  to  at  Lower  La  Hare,  in  the  ooanty  of  Lnnenbarg,  this  7th  day 
of  Anenst,  A.  D.  1877,  before  me. 

JAMES  H.  WENTZEL,  J.  P, 
Ko.234. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Patrick  Mullins,  of  Soath  6:ir,  Sydney,  in  the  county  of  Cape 
Breton,  in  the  Province  of  Nora  Scotia,  collector  of  cnstoms,  make  oath 
and  say  as  follows: 

1.  I  have  been  about  fifty-two  years  engaged  in  the  inshore  fishery, 
and  have  fished  mackerel,  codfish,  herring,  halibut,  dogfish,  pollack,  and 
squid,  caplin,  and  other  bait,  and  have  handled  salmon  to  a  considera- 
ble extent,  and  have  been  acquainted  with  many  Nova  Scotian  and 
American  fisbermen. 

2.  To  my  knowledge,  the  amount  of  fish  taken  by  American  fishermen 
in  Canadian  waters  is  very  great.  They  take  mackerel  inshore,  and  I 
have  heard  from  Nova  Scotian  fishermen  that  they  have  interfered  with 
their  nets  inshore,  their  bobs  being  found  in  the  Kova  Scotia  flshermen^s 
nets;  and  the^  take  codfish  and  halibut  offshore,  which  makes  the  in- 
shore catch  of  these  lastmentioned  fish  less  plentlfhl,  and  they  dress 
th«r  fish  off  shcHFe,  throwing  overboard  the  oSIaIs,  which  is  injurious  to 
the  fisbing  grounds. 

3.  I  live  close  to  the  coast,  and  have  within  the  last  seven  years  seen 
within  the  three-mile  limit  as  many  as  twenty  American  fishing-vessels 
at  one  time  engaged  in  fishing;  and  this  fall  ten  years  ago  I  have  seen 
abont  one  handr^  fishing-vessels  in  Sydney  Harbor  at  one  time,  most 
of  whom  were  American  fishermen. '  Such  a  Urge  nomber  of  fishermen, 
there  being  from  ten  to  fifteen  men  on  board  each  vessel,  caused  nneasi- 
nesB  to  the  inhabitants,  and  firom  my  own  observation  I  would  call  them 
veiy  iU-eoodocted  pet^le,  and  their  conduct  caused  such  alarm  that  the 
pec^  talked  abont  sending  for  a  man-of-war  to  qaell  them.Q^^^I^ 
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4k  The  vessels  fishing  within  the  three-mile  limit  are  said,  within  the 
last  seven  years  down  to  the  present  time,  to  take  on  an  average  ef 
twenty  barrels  a  day  to  each  vessel.  Aboat  five  years  ago  tiiey  took 
abont  thirty  barrels  on  an  average  per  day.  They  take  those  fiah  at 
the  time  ot  the  year  when  maokeral  are  number  one.  The  macknel 
taken  at  that  time  are  worth  twelve  dollMs  per  burel  to  <rar  flsfawmen 
in  the  Halifax  market  Oar  namber  two,  large,  are  good  number  one  in 
the  Ameriean  market.  And  if  Amerioans  were  k^t  out,  oar  fiabermSD 
would  make  more  money  by  fishing.  These  statements  I  believe  to  be 
rather  nnder  than  over  the  mark. 

5.  Twenty-five  years  ago  I  have  seen  over  a  thousand  barrels  of  maeh* 
erel  taken  by  thirty  men  within  three  weeks  at  Ingonish,  in  the  ooanty 
of  Victoria.  These  fish  were  all  taken  by  boats  and  nets  inshore,  some 
close  in  to  the  shore  by  nets  made  fast  to  the  shore.  These  barrels  I 
saw  packed  and  weighed,  and  all  of  them  I  nambei^  and  inspected. 
These  mackerel  were  taken  in  the  spring,  about  the  middle  of  Jane. 
About  25  years  ago,  at  Cape  North,  in  the  ooanty  of  Victoria,  in  the 
£all  of  the  year,  aboat  the  first  of  November,  within  a  foitnighti  I  have 
seen  about  seven  hundred  barrels  t^en,  of  which  two-thirds  at  least 
were  namber  one.  These  fish  (number  one)  were  worth  in  the  Halifax 
market  five  pounds  per  barrel.  These  latter  fish  were  taken  within  half 
a  mile  of  the  shore. 

6.  About  fifteen  years  ago  I  conversed  with  an  American  fishermaa 
who  fished  off  Gape  North,  and  who  told  me  that  he  was  glad  when 
Saturday  night  came,  as  he  would  have  a  spell  then,  and  that  every 
codfish  he  took  was  as  long  as  a  splitting-table  (about  four  feet),  and 
besides  his  own  vessel  there  were  other  American  fldhing-vessels. 

7.  In  my  opinion,  over-fishing  may  have  something  to  do  with  the 
scarcity  of  the  mackerel ;  but  within  my  knowledge,  the  fishing  has 
varied,  the  mackerel,  cod,  and  other  fishing  being  some  years  good,  and 
others  poor.  This  year  I  have  seen  tnore  squid,  which  is  the  best  bait 
far  codfish,  and  the  beet  codfish  fbllow  them,  than  I  hare  ever  seen  in 
any  year  daring  the  last  fiffcy  years  in  this  boy  (Sydney),  aod  to  my 
knowledge  codfish  always  follow  the  squid. 

8.  The  inshore  fishing  I  consider  to  be  the  most  valuable,  and  if  the 
American  fishermen  were  not  allowed  to  come  inshore  to  fish  mackerel, 
it  would  not  pay  them  to  oome  to  oar  flshing-groands,  most  of  the 
mackerel  being  taken  inshore. 

9.  I  think  tiie  Americans  most  take  three-fourths  of  the  mackerel  in- 
shore. 

10.  In  my  opinion,  mackerel  may  have  decreased  some,  the  other  fish 
none,  since  the  year  1871.   The  Americans  have  lessened  the  catch  of 
fish  for  Nova  Scotia  fishermen. 

11.  The  herring  fishery  is  all  inshore,  and  I  know  of  no  herring  being 
taken  ontshore.  The  American  fishing  vessels  have  nearly  all  two  her- 
ring neta  with  them,  and  with  these  they  can  catch  herring  for  baib 

12.  Our  Nova  Scotian  inshore  codfish  are  much  superior  to  that  taken 
by  the  Americans,  commanding  a  better  price  in  the  American  markets, 
and  are  better  cured. 

13.  The  food  of  the  mackerel  is  found  inshore.  They  come  inshore 
and  feed  on  the  smalt  bait  found  there — a  small  kind  of  fish  found  in* 
shore,  and  of  which  the  mackerel  may  be  full  when  taken  inshore,  also 
on  mussels  found  inshore  on  the  rocks, 

14.  The  mackerel  breed  in  the  North  Bay,  and  around  the  Magvlalen 
Islfludsi.  They  feed  and  breed  all  round  our  coasts,  in  the  bays  and 
harbors.  <^  i 
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15.  In  Sydney  Harbor  (north)  the  Americans,  transship  maok^I, 
which  saTes  tfaem  a  large  anionnt  of  time,  so  that  they  can  take  more 
fish  and  make  a  good  season. 

16.  Tlw  Americans  pnrohase  bait,  and  also  ioe,  ki  considerable  qoan- 
titles ;  witboat  the  ice  it  wonld  be  impomible  for  them  to  prosecute  their 
flshiDg  Toyages.  They  Bometimes  porohase  a  trifle  of  supplies  when 
they  &n  abort — when  tiiey  lose  an  anchor,  sail,  or  chain,  without  which 
they  wonld  have  to  return  home,  and  in  running  borne  wonld  run  a 
great  risk. 

17.  The  Canadian  fishing  ground  I  believe  to  be  much  superior  to  the 
Am^ean,  and  I  know  of  no  Canadian  fisherman  who  g^>e8  to  take  a  fish 
in  Ameriean  waters,  and  I  know  hundreds  of  Americans  come  here  and 

18.  I  ooDslder  it  in  no  way  in  the  world  a  benefit  to  ns  for  Americans 
to  come  here  and  fish.  They  diminish  tlie  catch  of  fish  for  onr  men,  in- 
Jure  oar  fishing  grounds,  and,  in  my  opinion,  it  wonld  be  much  better  if 
they  were  totally  excluded. 

PATBICK  MULLINS. 

SwOTn  to  at  South  Bar,  in  the  county  of  Cape  Breton,  in  the  province 
of  KoTS  Scotia,  this  21st  day  of  July,  A.  D.  1877,  before  me. 

J.  A.  BIGHAEDSOSr, 
J.  P.  ybr  and  in  the  County  of  Cape  Breton, 

'So.  33S. 

la  tlie  Bfttterof  the  Fisheries  Cemmise^on  at  Halifinx,  under  the  trnXj 

of  'WashlagtoD. 

I,  Mkihasl  Boonet,  of  Donglastown,  in  the  eounty  of  Gaspti,  make 
oath  and  say  as  follows : 

1.  I  have  been  for  30  years  a  fisherman,  and  I  am  practically  related 
to  all  that  ^pertains  to  fishing.  I  am  acquainted  with  all  the  north 
coast  of  the  Island  of  AnticostL  I  have  fished  at  HcDonald's  Cove 
eveiy  year  for  the  past  12  years  with  Bf  r.  Andrew  Kennedy,  and  have  been 
present  when  he  gave  his  affidavit  and  have  heard  it  read.  I  fhUy  con- 
cur in  all  be  has  stated,  and  hereby  swear  that,  to  the  best  of  my  belief, 
all  that  he  has  stated  is  correct. 

hii 

mOBABL  +  BOOlirEY. 

Witness: 

W.  Wakeham. 

The  said  Michael  Booney  has  sworn  to  the  truth  of  the  above  afflda< 
vit,  at  McDonald's  Cove,  sland  of  Antieosti,  and  county  of  Sagnenay, 
ana  Province  of  Quebec,  this  ninth  day  of  August,  A.  D.  1877,  before 

P.  FOBTIN,  J.  P. 

No.  236. 

In  the  matter  of  the  Fisheries  Commission  at  HalUlEtx,  under  the  Treaty 

of  Washington. 

I,  Peter  Beiobd,  of  Donglastown,  in  the  county  of  6aep4,  make 
oath  and  say  as  follows: 

1.  I  have  been  foe  30  years  a  fisherman,  and  am  praotieatly  acquainted 
with  all  that  relates  to  fishing.  I  am  acquainted  vit^g.|l^^^i@^^^5i64^ 
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of  the  island  of  Anticosti.  I  have  fished  at  MoDonald's  Core,  ia  the 
north  coast  of  the  island  of  Anticosti,  for  the  past  12  years.  I  have 
beard  Mr.  Andrev  Kennedy  give  his  affidavit,  and  it  has  been  read  to 
me.  I  fully  concur  in  all  that  he  has  said,  and  I  hereby  swear  that,  to 
the  best  of  my  knowledge  and  belief,  what  he  bas  sud  is  correct. 

ht> 

FETEB  +  BBIORD. 

Witness: 

W.  Wakeham. 

The  said  Petei  Briord  has  sworn  to  the  truth  of  the  above  affidavit, 
at  MoDonald'8  Cove,  idand  of  Antloosti,  county  of  Sagneoay,  and 
Province  of  Quebec,  this  ninth  day  of  August,  A.  D.  1877,  before  me. 

P.  FOBTUSr,  J,  p. 

No.  237. 

In  the  matter  of  the  Fisheries  Oommission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  ANDREW  KEmiEDT,  of  Douglastown,  in  the  oonnty  of  6aap€,  in  the 
ProTinoe  of  Qnebeo,  make  oath  and  say  as  foUowsj 

1.  I  am  67  years  of  age,  and  bave  been  a  practical  ftsberman  for  the 
last  fort^  years.  I  fished  for  twelve  years  on  the  north  shore,  at  Thun- 
der Hiver,  and  for  the  last  twelve  years  I  have  fished  at  MoDonald^s 
Gore,  on  the  uorth  shore  of  the  island  of  Anticosti.  I  am  thoroughly 
acquainted  with  the  fisheries  of  the  north  shore  of  the  island  of  Anti- 
costi, fcom  the  east  to  the  west  points.  I  am  part  owner  of  the  fishing 
establishment  here,  and  understand  thoroughly  every  operation  con- 
nected with  the  taking  and  curing  offish. 

2.  The  fisheries  carried  on  here  »e  cod,  herring,  maekerel,  and  hidi- 
bnt  These  fisheries  are  all  within  the  three-mile  limit. 

3.  The  bait  used  for  taking  these  fish  is  herring,  caplin,  squid,  and 
trout ;  all  this  bait  is  taken  oloae  inshore. 

4.  Herring  are  abundant  on  this  coast,  and  they  ^>awn  along  the  shore, 
chiefly,  however,  at  Fox  or  Bell  Bay. 

5.  The  American  fishing-vessels  have  been  in  the  habit  of  resorting  to 
this  coast  for  the  purpose  of  taking  herring  by  means  of  seines,  and  this 
year,  according  to  reliable  information,  they  have  already  taken  18,000 
barrels  at  Bell  Bay  and  the  neighborhood. 

6.  Since  I  first  came  here  I  have  seen  from  ten  to  fifteen  American 
vessels  fishing  for  halibut,  along  this  coast  every  year.  Last  year,  how- 
ever, there  were  only  two  here,  and  this  year  as  yet  none  have  appeared. 
Each  of  these  vessels  was  from  80  to  120  tons ;  had  a  crew  of  fh)m  10  to 
15  men,  and  from  4  to  6  dories.  Each  dory  has  two  trawl  lines  of  500 
fathoms  each,  and  each  trawl  line  350  hooks.  Some  of  these  vessels 
used  to  make  two,  some  only  one  trip,  and  their  load  amounted  to  from 
80,000  to  120,000  lbs.  each  vessel.  When  I  first  came  here  I  oonld  take 
plenty  of  halibut ;  sometimes  twenty  a  day,  but  now  we  can  hardly  take 
one.  My  opinion  is,  and  it  is  the  opinion  of  all  the  fishermen  on  the 
coast,  that  the  Americans  have  exhausted  the  halibut  fishery  here  by 
their  excessive  fishing  with  trawls.  And  not  only  that,  but  as  when 
catching  halibut  they  also  catch  codfish  and  those  geuerally  the  largest 
and  as  they  are  not  prepared  for  curing  those  codfish,  they  throw  them 
overboard  when  they  don't  find  on  the  spot  other  fishermen  with  whom 
they  can  barter  them.  This  great  destraotion  of  the  laixe  cod,  which 
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are  generally  the  breeding  fish,  is  of  no  nae  to  any  one  and  maoh  to  be 
regretted. 

7.  Haekerel  were  very  abundant  now  as  when  I  first  came  here, 
niere  seems  to  have  been  a  falling  off  for  last  two  or  three  years, 
bnt  this  year  there  is  mnch  better  prospect 

8.  The  codfish  seem  to  be  as  abundant  now  as  when  I  first  came  here, 
bnt  the  number  varies  from  year  to  year,  sometimes  striking  one  part 
of  the  shore  more  than  another  part. 

9.  Codfi^  and  herring  are  the  chief  means  of  sabsistence  for  the  fish- 
ermen  resorting  to  this  coast,  and  it  is  of  the  utmost  importance  that 
tfaey  shonld  be  preserved  as  mnch  as  possible. 

10.  1  connder  the  right  of  fishing  iu  United  States  waters  granted  by 
the  Treaty  of  Washington  of  no  vaiue  whatever  to  our  fishermen. 

11.  It  18  my  opinion  also  that  the  free  market  for  onr  fish  in  the  United 
States  ia  no  advantage  to  ns,  fbr  onr  fish  is  sold  for  home  oonsnmptton 
or  for  exportation  to  Europe  and  the  Brazils. 

12.  It  is  of  the  utmost  importance  for  the  future  of  our  fisheries,  and 
for  the  advantage  of  the  fisheries  and  fishing  interests  of  this  coantry, 
that  loreigners  be  not  again  allowed  to  participate  in  onr  fisheries  after 
this  treaty  has  expired ;  and  the  competition  of  American  fishermen  in 
onr  waters  is  a  great  detriment  to  ns,  as  they  prevent  ns  from  catching 
as  much  fish  as  we  wonld  if  we  were  alone. 

13.  If  the  Americans  did  not  possess  the  right  of  coming  to  onr  in- 
shores  it  wonld  be  of  no  use  for  them  to  attempt  fishing  anywhere  on 
the  eoost  of  Anticosti. 

I  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  knowl- 
edge and  belief,  coneet 

ANDBBW  KENNEDY. 
The  said  Andrew  Kennedy  has  sworn  to  the  tmth  of  the  above  affi- 
davit, at  Macdonald's  Gove,  Island  of  Anticosti,  this  ninth  day  of  Aa- 
gnst,  A.  D.,  1877,  before  me. 

P.  FOBTIN,  J.  P. 

No.  238. 

In  the  matter  of  the  Fisheries  Gommission  at  Halifoz,  under  the  Treaty 

of  Washington : 

I,  PiEKBB  Bbochv,  of  Seveo  Islands,  in  the  county  of  Sagnenay,  and 
Province  of  Quebeo,  make  oath  and  say  as  follows: 

1.  I  am  91  years  of  age.  I  am  a  practical  fisherman.  I  have  lived  for 
34  years  on  this  ooast,  13  of  which  1  have  lived  at  Seven  Islands,  and  at 
St  Margaret's  Biver,  7  years,  and  4  years  at  Moniquajan.  I  am  well 
acquainted  with  the  fisheries  carried  on,  on  this  coast  between  Moni* 
qoajan  and  Esqnimanx  Point,  ou  the  north  shore  of  the  River  St.  Law- 
rence, a  distance  of  200  miles.  I  am  also  acquainted  with  the  fisheries 
ofthe  Island  of  Anticosti,  &om  BIlis  Bay,  aronnd  the  West  Point  and 
North  Shore  of  the  Island,  as  far  as  Gape  Observation,  a  distance  of  80 
miles. 

3.  The  principal  fisheries  of  tbe  coasts  mentioned  above  are  cod,  hali* 
but,  mackerel,  and  herring.  All  these  fisheries  are  carried  on  within 
tiiree  miles  of  the  shore,  except  on  the  St.  John  and  Mingan  Banks  and 
tbe  Sheldrake  Bank. 

3.  Tbe  qnantity  of  codfish  on  this  ooast  is,  in  my  opinion,  quite  as 
alMUidant  now  as  it  was  when  I  first  came  here,  though  the  qnantity 
varies  Drom  ^arto  year;  fire  years  ago  the  boats  averagingfrom  125 
to  150  draaghts  at  Seven  Islands  and  St  Margaret's  l^y^f^^y  Coogic 
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4.  From  the  tim«  that  I  arrived  here  aatil  1868,  the  time  that  Uie  Amer- 
icans were  permitted  to  fish  inshore,  I  saw  large  numbers  of  AmeriOM 
maelcerelerB  along  the  shores,  uid  also  balibot  flshefs ;  and  I  have 
connted  often  as  many  as  30  at  one  time  at  Seven  Idands  Bay.  tbeiy 
come  there  for  shelter,  and  for  fishing  idao.  When  they  were  prevented 
ftom  fishing  by  the  coast*Koard  seboonert,  aH/et  the  end  of  tiw  treaty^ 
we  saw  bat  few,  though  they  stiU  continoed  to  oome  in  small  nnmben 
in  spite  of  the  coast  guards.  Hince  t^e  Treaty  <rf  Wadiington  I  have 
only  seen  a  few  fishing  for  mackerel  and  halibat.  I  estimate  the  aver- 
age annual  number  of  mackerel  and  halibat  schooners  belonging  to  the 
Americaos,  from  Seven  Islands  to  Gadboat,  to  have  been  100.  The«e 
vessels  were  all  fishing  and  seining  close  along  the  shore  within  the  three- 
mile  limit.  They  fished  inside  the  limit,  because  there  was  no  fish  out- 
side of  the  limit.  They  nearly  all  loaded.  I  fished  for  them,  and  with 
th«n  for  several  seasons,  both  with  the  hook  and  with  the  seine.  This 
enables  me  to  give  accnrata  infonnaUon  with  regard  to  the  fisheries  at 
the  Amerieans  on  this  ooast ;  each  of  these  vessds  took  from  300  to 
800  barrels.  About  ten  of  these  vessds  fished  anniuUty  for  h^ibat. 

6.  Tlnere  was  generally  one  aaine  for  each  thnesohoonem,aomeBeiiies 
wtte  shore  seines,  and  some  were  bay  seines ;  even  with  the  bay  seines 
they  never  fished  ont^e  of  British  waters.  Often  theqr  threw  the  seine 
after  a  school  of  fish,  and  when  the  seine  was  drawn  near  the  shore, 
it  was  found  that  they  had  herring  or  yooag  eodfish,  and  not  maelurel ; 
and  as  they  wanted  no  fish  but  mackerel,  they  would  allow  the  greatest 
part  to  perish  and  rot  upon  the  shore. 

6.  The  halibut-fishing  schoonws  fished  along  the  ooast,  always  within 
three  miles.  They  stopped  fishing  in  numbers  about  7  or  8  years  ago. 
Since  that  period  we  only  saw  a  few ;  this  year  none.  When  I  first 
came  here  I  oould  take  as  many  halibut  as  I  liked,  and  the  people  need 
to  sell  large  quantities,  and  be^des  used  it  largely  as  food ;  but  now, 
since  the  Americans  have  fished  so  extensively  along  the  shore,  we 
only  oatoh  a  few.  It  is  notnow  worUionr  while  to  fish  for  tbem.  Myopia- 
ion  is  that  this  scarcity,  which  is  so  ii^nrions  to  the  people  of  the  ooast, 
and  to  the  interests  of  tne  fishermen  of  this  connty  in  general,  is  dne  en- 
tirdy  to  destructive  orer-flshing  done  by  the  Americans,  as  I  have  stated 
above,  by  trawls,  &c.  Kow  Uiat  the  fishing  for  halibut  is  at  rest,  the 
restocking  is  taking  place,  as  we  see  more  small  ones  this  year  ;  and  if 
the  Americans  keep  away  for  a  certain  nnmber  of  yean,  tdiis  fiahinff 
will  certainly  recupwato,  as  our  fishermen  never  fish  in  sacdi  an  ex- 
haostire  manner  as  to  destroy  Uie  fishery. 

7.  We  find  on  this  coast,  from  Point  Charles  to  St.  ificholas,  a  dis- 
tance of  120  miles,  e»)ellent  spawning-grounds,  especially  at  Seven 
Islands  Bay,  St.  Margaret's  Bay,  May  Islands^  Oawee,  Trinity  Bay, 
Gadboat,  &&  At  all  these  places  any  quantity  of  herring  can  be  taken 
in  the  spring. 

8.  The  American  fishing-gronnds  are  of  no  ase  to  ns ;  we  don't  waot 
to  go  there. 

9.  Our  fish  is  prepared  for  the  Canadian  markets  and  Europe  and 
Brazil. 

10.  The  population  is  increasing  so  fast  on  this  coast,  and  the  fisheri^ 
are  so  needful  ior  their  sabsistence,  that  they  should  not  be  given  away 
to  foreigners ;  if  tfaey  are,  half  our  population  will  have  to  emigrate. 
Most  of  these  American  vessels  trade  extensively  with  the  shore  popu- 
lation, and  sell  and  land  articles  without  paying  duties.  The  fisheries 
here  are  very  accessible,  as  there  are  many  harbors,  good  anchorage* 
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11.  The  bait  for  eod-flsfaing  and  balibnt  and  mackerel  ie  very  aban- 
dant  aloBg  tfaeahore,aDd  the  Amerieansased  togoandgetit  tbemselTes. 
I  have  seen  tbem  repeatedly  go  and  dig  olams  at  SaTwIshuida  and  the 
May  Islands. 

I  bei«bj  swear  t^t  the  above  Btatcment  is  to  tk&  belt  of  my  knowl- 
edge and  beliaC  eoneot. 

PIERRE  BBOGHU. 

The  said  Pierre  Brocbu,  of  Seven  Islands,  has  sworn  to  the  truth  of 
the  above  affidavit,  at  Moisie,  in  the  connty  of  Sagaenay,  and  Province 
of  Quebec,  this  sixth  day  of  August,  A.  D.  1877,  before  me. 

P.  FORTIN,  J.  P. 

Ko.  239. 

In  the  matter  of  the  Fisheries  Commission  at  Ilaliraz,  under  the  Treaty 

of  Washington. 

I,  Isaac  Chouinabd,  farmer  and  fisherman  of  Cape  Ghat,  in  the 
ooonty  of  Ga^  and  Proviuoe  of  Quebec,  make  oath  and  say  as  fol* 
lows: 

1.  I  have  been  engaged  in  fishing  on  this  coast  for  abont  twenty  years. 

2.  I  am  well  acquainted  with  the  fisheries  of  the  south  coast  of  the 
St.  Lawrence  from  Matane  to  Gasp^,  of  th&  north  shore  from  Point  des 
Monts  to  Esqaimanz  Point,  nor^  ai«l  west  coast  of  Anticosti,  Bay  de 
Ghalenr,  and  the  Magdalen  Islands.  I  was  engaged  as  fisherman  on 
hoard  an  Amerieaa  mackerel  fisher  for  one  season,  the  summer  of  1863; 
ve  made  two  trips  of  S50  barrels  each  Uip,  both  of  which  took  place  with- 
in ten  weeks.  The  first  trip  we  took  100  barrels  with  the  seine;  the  rest 
were  taken  with  hook  and  line.  The  second  trip  was  made  entirely  with 
theseine,  and  we  filled  our  vessel  in  fire  days;  that  is  to  say,  the  seine  was 
hauled  once,  from  the  shore  at  Oape  St.  Nicholas  on  the  north  shore  of 
the  St  Lawrence,  and  ooatained  no  less  than  1,31)9  barrels;  the  seine  was 
moored,  and  850  barrels  were  taken  from  the  seine,  and  the  seine  was 
capsized  and  the  remaining  350  barrels  were  allowed  to  go,  we  having  no 
means  of  preserving  Uiem ;  many  of  these  were  dead  and  became  a  total 
loss.  The  first  voyage  was  made  partly  on  the  coast  of  Gasp6  and 
partly  in  the  Bay  of  Chaleur;  the  fish  we  caught  were  taken  entirely 
within  the  three-mile  limit  in  both  voyages — that  is,  entirely  in  British 
waters.  We  also  made  a  third  voyage  in  September  and  October  on  the 
hanks  off  the  Magdalen  Islands,  where  we  loadjod  with  codfish  and  hal- 
ibut. The  vessel  was  of  100  tons  and  hailed  from  Boston. 

3.  Mackerel  was  very  abundant  on  this  coast  formerly ;  for  the  last 
few  years  they  have  been  scarce;  this  year  they  are  appearing  in  abun- 
dance. 

4.  According  to  my  belief,  the  scarcity  was  caused  by  the  great  qaan- 
tity  taken  by  the  Americans,  and  as  they  have  not  been  fishing  in  any 
namberd  for  a  few  years  back,  the  quantity  of  mackerel  is  agaiu  inoreas- 
iug.  The  year  that  I  fished  with  the  Americans  It  was  reckoned  that 
seven  or  eight  hundred  American  vessels  were  fishing  in  the  Gulf  of  the 
St  Lawrence;  as  far  as  I  could  see  and  learn,  they  were  all  fishing 
within  the  three-mile  limit 

5.  I  affirm  that  the  presence  of  so  many  American  vessels  in  our  waters 
fishing  for  mackerel  was  most  injurious  to  oar  mackerel  fisheries,  as  it 
must  tend  to  diminish  the  supply,  the  methods  practiced  by  the  Amer- 
icans, either  by  seines  or  by  hook  and  line,  enabling  them  to  take  such 
large  quantities  so  easily.  o  gmzcd  by  Google 
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6.  The  privilege  of  fiabing  in  AmerioaB  watera  is  of  no  value  to  mb. 
I  have  no  knowledge  of  any  Canadian  vessels  being  engaged  in  fishing 
in  American  waters.  m*^. 

7.  The  ft*ee  market  for  onr  fish  in  the  States  is  of  uo  use  to  as,  as  oar 
fish  is  prepared  ei^er  for  home  consamption  or  for  foreign  murkets 
other  than  the  American,  where  they  command  better  prices. 

8.  It  is  my  opinion  that  it  is  of  the  greatest  Importance  to  ns  as  Can- 
adians to  keep  onr  fisheries  entirely  to  ourselves  as  a  means  of  develop- 
iDg  onr  own  fisheries,  and  fostering  our  mercantile  mariue,  and  giving 
employment  to  oar  maritime  populatiouj  and  thereby  keeping  them 
firom  emigrating  to  foreign  conntries. 

I  swear  that  the  above  statement  is  to  the  best  of  my  knowledge  and 
belief  ooirect. 

his 

ISAAO  +  GHOUINABD. 
mark. 

Witness : 

W.  Wakeham. 

The  said  Isaac  Ghoninard  has  sworn  to  the  truth  of  the  above  affi- 
davit, at  Gape  Ghat,  in  the  county  of  Gasp^,  this  tbirty-flrst  day  of  July, 
A.  J>.  1877,  before  me. 

P.  FOBTIN,  J.  P. 

No.m 

In  the  matter  of  the  Fisheries  Gommission  at  Hali&z,  under  the  Treaty 

of  Washington. 

If  Austen  Locex,  of  Lockeport,  in  the  coanty  oS  Shelbume,  mer- 
chant, make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  baying  and  selling  of  fish  for  twenty 
years,  in  fishermen's  supplies,  and  outfitting  fishing-vessels,  and  am 
well  acquainted  with  the  inshore  fisheries  in  Shelbnme  Gonnty. 

2.  From  eight  to  ten  American  lishing-vessels  run  into  this  port 
within  the  two  or  three  years  now  past  They  purchased  ice  and  bait 
and  supplies  to  a  smaXl  extent  They  are  fitted  out  at  home  witb  sup- 
plies  and  only  purchase  when  they  ran  shorty  which  is  a  great  accom- 
modation to  them.  The  American  vessels  which  ran  in  here  sell  their 
small  fish,  which  would  be  an  Inconvenience  for  them  to  carry  home ; 
by  doing  this  they  take  home  a  cargo  of  large  and  valuable  fi^.  The 
American  vessels  which  come  in  here  and  take  ice  and  bait,  trawl  for 
codfish  off  this  coast  within  twelve  or  fifteen  miles.  In  my  opinion 
trawling  is  an  injurious  method  of  taking  fish,  as  it  destroys  the  spawn 
fish.  Out  of  this  port  there  are  about  one  handred  vessels  engaged  in 
the  fisheries — mostly  codfish — all  fitted  out  here.  The  most  of  these 
vessels  take  codfish  b^  hand-lining.  The  American  vessels  which  fish 
off  this  coast  take,  donng  the  year,  about  one  thousand  quintals  of  cod- 
fish each,  and  conld  not  catch  this  fish  unless  they  got  bait  and  ice  in 
onr  harbors  to  enable  them  to  do  so. 

3.  In  the  falls  of  serenty  one,  two,  and  three,  I  had  a  vessel  running 
to  the  Korth  Bay  for  mackerel,  and  in  seventy-one  she  made  a  good 
trip.  She  took  three  hundred  and  forty  barrels  of  mackerel.  She  car- 
ried fifteen  men.  From  seventy-one  back  to  sixty-three  I  had  vessels 
engaged  in  the  mackerel  fishery,  and  in  my  experience  this  fishery  has 
variedj  being  some  years  good  and  others  poor.   Since,  seventy-three 

DigilizGd  by  VjOOgIc 


AWARD  OF  THS  FISHEBT  COMMISSIOK.  1376 


the  codfish  bare  fallen  off  to  some  extent;  this  I  attribute  to  trawling, 
as  already  stated. 

4  The  fisbiog-gronnds  are  iojnred  by  throwing. overboard  offal,  and 
so  many  American  vessels  throwing  over  this  offal  are  very  iiyarioas  to 
the  gronnds. 

5.  The  inshore  fishery  is  of  greater  ralne  than  the  off-shore  fishery, 
and  twice  the  valne  of  the  off-shore  fishery, 

&  Canadian  fishermen  catch  codfish  in  inshore  waters  along  the  coast. 

7.  Since  dgbteen  hundred  and  seventy-one  the  number  of  American 
veuds  enga^d  in  taking  codfish  has  very  largely  increased— tiiere  are 
mora  than  five  times  as  many. 

&  Last  year  fiora  fonr  to  five  thonsand  barrels  of  berring  were  taken 
io  the  ooonty  of  Sbelbnme;  tiiese  fish  are  taken  all  inshore,  within 
three  miles  of  the  shore. 

9.  In  proportion  to  the  whole  number  of  mackerel  taken  in  American 
Tstera  they  do  not  get  so'  many  number  one  as  there  are  taken  in  Cana- 
dian watera. 

10,  It  is  a  great  advantage  to  American  fishermen  to  be  able  to  pro- 
eare  bait  and  ice  in  which  to  preserve  it  in  the  bay  and  harbors  along 
the  Canadian  ooast,  and  witbont  tbis  bait  and  ice  they  coald  not  sno- 
cessfolly  carry  on  the  fishery  on  the  banks  off  this  coast.  They  purchase 
tliiB  bait  in  tbia  connty,  and  do  so  because  they  save  time  and  expense 
by  80  doing.  It  would  require  too  much  time  to  catch  tbis  bait  to  any 
large  extent  inshore  in  this  county.  The  privilege  of  getting  bait  in> 
ahwe  in  Canadian  waters  interferes  with  the  supply  for  Canadian 
bukera,  as  they  make  the  bait  scarce,  especially  in  the  early  part  of 
the  season. 

11. 1  have  never  known  nor  beard  of  any  Canadian  ressels  except  two 
from  this  county  fishing  in  American  waters.  One  of  these  vessels  I 
myself  owned.  She  went  from  here  to  get  seines  at  Gloucester,  and 
ODly  caught  two  barrels  of  mackerel  on  the  American  coast  She  re- 
ported that  she  did  not  see  a  school  of  mackerel  on  the  American  coast. 
This  vessel  was  in  American  waters  dnriag  the  month  of  July  now  past. 

12.  The  privilege  of  getting  bait  in  Canadian  ports  is  worth  six  hun- 
dred dollars  to  each  American  vessel. 

13.  So  many  American  vessels  running  down  here  to  fish  make  the 
fiah  much  more  scarce  for  Canadian  fishermen.  They  first  emplc^ed 
trawling,  and  compelled  Canadian  fishermen  to  do  so  in  order  to  com- 
pete snocessftilly  with  them.  By  trawling  the  expense  in  catching  is 
doable.  IToTa  Scotia  vessels  out  of  this  port  have  commenced  trawling 
within  the  last  three  years. 

14. 1  have  known  of  cases  of  smuggling  by  American  vessels  in  this 
eoan^,  particularly  kerosene-oil. 

AUSTEK  LOCKE, 

Svom  to  at  Lookeport,  in  the  county  of  Sbelbame,  this  23d  diqr  of 
Aogost,  A.  D.  1877,  before  me. 

JACOB  LOCKE, 

Jiutice  Peaee. 

Xo.  241. 

In  the  matter  of  the  Fisheries  Commission  at  Halifhx,  under  the  Treaty 

of  Washington. 

I,  DAltiEL  MoApAMB,  of  Lockcport,  in  the  county  of  Shelbnrne,  mas- 
ter mariner,  make  oath  and  say  as  follows : 
1. 1  have  been  engaged  in  the  fisheries  for  the  past  twentjs^PUE  years.  ^ 
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I  have  taken  eodflsh  in  the  liTorth  Bay,  along  the  Bonthera  eoast  of 
"Sovsk  Sbotia,  on  the  Laborador  coast,  and  on  tiie  Banks.  Along  the 
•ontfaera  coast  of  Nova  Scotia,  in  the  Iforth  Bay,  and  on  the  Labrador 
eoast  I  have  taken  herring. 

2.  I  left  the  I^orth  Bay  a  fortnight  ago  and  saw  a  large  number  of 
American  mackerel-Tessels  there  and  likewise  round  Prince  £!dward 
Island.  I  saw  as  many  as  thirty  sail  in  one  day.  Last  summer  I  also 
saw  a  large  number  of  American  vessels  engaged  in  taking  maokwel. 
Ijast  year  and  this  year  I  have  seen  many  American  ressels  engaged  in 
taking  codfish  in  the  North  Bay.  These  American  mackerel-vessels 
carry  from  fifteen  to  twenty  men  each,  l^e  American  vessels  which  I 
saw  had  on  board  abont  three  hundred  barrels  of  mackerel  each.  The 
Americans  take  this  mackerel  inshore  within  three  miles  of  the  shore. 

3.  In  the  North  Bay  the  American  codflsh-vesaels  carry  from  twelve 
to  sixteen  men  each,  and  are  fitted  oat  to  take  from  a  thoosand  to  foar- 
teen  hundred  quintals  of  flsh  to  each  vessel. 

4.  The  Americans  catch  almost  all  their  codfish  by  trawling.  Both 
last  year  and  this  I  saw  American  vessels  trawliug  for  codfish  around 
the  Magdalen  Islands  within  three  miles  of  the  shore.  This  year  I  have 
seen  as  many  as  seven  American  schooners  trawling  inshore  within  three 
miles  of  the  shore  for  codfish.  An  Amerioan  schooner  which  lay  along- 
side of  oar  schooner  took  inshore,  within  three  miles  of  the  shore,  from 
ten  hundred  to  twelve  hundred  quintals;  she  took  as  many  as  one  hun- 
dred and  firty  quintals  in  one  day.  The  American  veas^s  fished  to  a 
laige  extent  InsUore  this  year,  as  the  fish  were  more  plentiful  this  year 
within  three  miles  of  the  shore  than  off.  Four  years  ago  I  have  seen 
the  Americans  set  their  trawls  inshore  around  Scaterie.  Since  1871  the 
Amerioans  fished  inshore  whenever  the  fish  made  in. 

5.  In  the  North  Bay  lacM;  summer  I  have  ooanted  in  sight  from  forty 
to  Ibrty'flve  vessels  at  one  time,  most  of  whom  were  Amerioans.  Hiu 
number  I  have  counted  day  after  day.  Nearly  all  the  American  vessds, 
as  already  stated,  tahe  codfish  by  trawling.  Most  of  tbe  Oanadian  ves- 
sels hand-line.  Trawling  I  consider  an  injurious  method  of  taking  fish, 
as  it  destroys  the  mother  fish.  In  hand-lining  very  few  mother  fish  are 
taken.  In  trawling  the  bait  lies  dead  upon  the  bottom,  and  the  mother 
fish  which  are  on  the  bottom  bite  at  it.  In  band-lining  the  bait  is  almost 
continuously  on  ^e  move. 

6.  On  the  Oanadian  coast  of  Labrador  four  years  ago  and  for  ten  years 
previous,  every  year  I  bave  seen  American  vessels  engaged  in  seining 
codfish  on  the  shore.  This  I  consider  a  bad  method  of  taking  fish,  as  it 
destroys  all  kinds  of  fish,  and  the  large  and  very  small  codfish  are  taken. 
I  have  never  seen  any  Oanadian  vessel  seining  codfish.  Tbe  Amerioan 
schooners  on  the  Labrador  coast  carry  about  twenty  hands  each,  and 
are  fitted  for  from  two  thousand  to  two  thousand  two  hundred  quintals, 
and  generally  take  eighteen  hundred  quintals  each. 

7.  I  bave  seen  many  of  the  American  vessels  around  the  Hagdalenes 
fishing  herring  and  mackerel  for  bait  within  the  last  six  years.  These 
herring  and  mackerel  the  Americans  take  in  nets.  Nearly  all  the  Ameri- 
can vessels  engaged  in  cod  fishing  in  the  North  Bay  catch  their  own  bait 
inshore  within  three  miles. 

8.  I  have  known  American  vessels  on  the  Labrador  coast  to  take  a 
thousand  barrels  of  herring  by  seining  cn  the  shore. 

9.  The  mackerel  fishery  to  my  knowledge  has  always  varied.  In 
seventy-one,  two,  and  three,  there  were  good  catches.  The  herring  fish- 
ery is  almost  always  good.  The  cod  fishery  in  the  North  Bay  and  on  the 
banks  during  the  past  five  or  six  years  has  fallen  oi|  tQ(l^n|^xtent, 
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porticniarlj-  the  off  shore  codfish  in  the  Korth  Bay.  This  I  attribate  to 
OTerftshiDg,  aud  to  trawliug  as  already  stated. 

10.  The  throwing  overbMird  of  offal  is  very  injnrioiis  to  the  fishing- 
gronndSt  as  it  drires  the  fish  away,  injures  the  yoaag  fish,  aad  destroys 
the  spawn. 

11.  In  Oanadian  waters  the  inshore  fisheries  are  in  my  opinion  double 
^  Talae  of  the  off  shore  fisheries. 

12.  The  faerring  fisherv  in  Canadian  waters  is  all  inshore.  The  Ameri- 
cans get  them  for  bait,  both  buying  and  catching  them.  They  bny  in 
Nora  Scotia  bays  and  harbors  along  from  Gape  Sable  to  Scaterie.  They 
boy  becaase  it  saves  time  and  expense,  and  without  this  bait,  and  ice  in 
which  to  preserre  itt  they  could  not  carry  on  the  Bank  fishing. 

13.  The  Americans  come  along  the  southern  coast  of  Nova  Scotia 
early  in  the  spring  when  bait  is  scarce,  and  gobble  it  up,  which  interferes 
with  Nova  Scotia  bankers,  and  vessels  ranning  to  the  North  Bay. 

14.  It  would  be  a  great  benefit  to  Nova  Scotia  fishermen  if  the  Ameri- 
cans were  excluded  from  our  inshore  fisheries,  and  I  know  of  no  benefit 
whatever  which  we  derive  from  American  fishermen. 

DANIEL  MoADAMS. 

Sworn  to  at  Lockeport,  in  the  county  of  Shelbarue,  this  liSd  day  of  Au- 
gnst,  A.  i>.  1877,  before  me. 

AUSTEN  LOCKE,  J.  P. 

No.  242. 

In  t^e  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

1,  Hessie  Foubnibb,  of  Grande  Yall^,  in  the  county  of  Oasp6,  and 
Provhice  of  Quebec,  make  oath  and  say  as  follows : 

L  I  have  been  fishing  in  this  place  for  28  years.   I  am  a  practical 
flsherman  and  am  well  acquainted  with  the  fisheries  of  this  coast. 

2.  Before  the  American  fishermen  began  fishing  on  this  coast  for  hali- 
bat,  this  fish  was  to  be  canght  in  great  abundance,  and  we  frequently 
loaded  our  boats  when  fishing  for  cod.  At  this  present  time,  and  for 
Mveral  years  faiick,  we  can  hardly  take  any;  in  fact,  not  even  enough 
kr  our  own  consumption.  This  complete  destruction  of  our  halibut 
fishery  I  believe  is  due  solely  to  the  exhaustive  manner  in  which  the 
Americans  fished  fto  hfUibut,  by  means  of  trawl  lines,  having  an  im- 
BMse  number  of  hooks. 

3^  Before  the  American  schooners  began  fishing  in  our  inshore  waters 
for  mackerel,  as  they  did  in  snch  great  numbers  during  the  existence  of 
the  Beciprocity  Treaty,  mackerel  existed  in  great  numbers  all  along  the 
bays  and  coves.  Toward  the  latter  years  of  the  Reciprocity  Treaty, 
the  quantity  of  mackerel  had  sensibly  fallen  off.  Ijast  year  and  this 
present  summer  they  are  again  to  be  found  in  great  numbers.  I  attrib- 
ute the  scarcity  of  a  few  years  ago  to  the  great  drain  caused  by  the  large 
fleet  of  Americans  that  fished  here;  and  I  consider  that  the  present  in- 
crease is  altogether  owing  to  Uke  foot  that  for  some  years  back  the  schools 
<^  mackerel  have  not  been  so  much  distorbed. 

4. 1  have  seen  32  American  schooners  anchored  among  the  net  moor- 
ings  close  inshore  at  the  same  time ;  bat  they  used  to  come  in  less  nnm- 
bm  Inmost  every  week  daring  the  mackerel  season.  They  interfered 
with  the  drifting  for  b^t  and  the  setting  of  oar  herring-nets. 

5.  The  crews  of  some  of  these  vessels  used  to  come  ft^|f^td^'€^!^9^[e 
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over  our  crops,  force  tfaemselres  iuto  oar  honseB  in  the  most  rude  man- 
ner. I  myself  was  forced  to  keep  guard  in  my  house,  as  well  as  my 
neighbor^  for  eight  days,  feariug  insults  to  the  women  of  oar  honsehold^ 
daring  the  night ;  and  one  momingoue  of  these schoonersia  getting  under 
way,  carried  off  five  herring-nets,  three  that  were  on  the  mooring,  break> 
ing  them  on  the  moorings,  and  two  nets  that  were  on  the  drift,  with  the 
boat  belonging  to  one  of  oar  men  uamed  Landry,  the  nets  of  course  being 
&Bt  to  the  stern  of  the  boat  The  schooner  with  her  anchor  caaght  in 
the  net,  dragged  the  boat,  with  the  two  men  in  it,  stern  foremost  for  9 
mtlesj  the  schooner's  crew  all  the  time  laughing  and  making  a  joke  of  it. 
The  lives  of  these  two  men  being  in  constant  jeopardy,  the  Americans 
sever  made  the  least  effort  to  clear  the  net,  by  coming  in  the  wind,  as 
could  have  been  easily  done.  The  boat  and  men  only  got  clear  when  the 
ropes  broke,  and  the  nets  were  lost  to  these  poor  fishermen. 

1  hereby  swear  that  the  above  statement  is,  to  the  best  of  my  fcoowl- 
.  edge  and  belief,  correct 

hit 

MESSIE  +  FOUBNIKE. 
mark. 

Witness : 

W.  Wakeham. 

The  said  Messie  Foamier  has  sworn  to  the  truth  of  the  above  affida- 
vit, at  Grande  Valine,  in  the  county  of  Oa8p6,  and  Province  of  Quebec, 
this  2d  day  of  August,  A.  D.  1877,  before  me. 

P.  FORTIN,  J,  P. 

m.  243. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  WiLLiAU  Haddon,  of  Orosse  Isle,  Magdalen  Islands,  make  oath 
and  say  as  follows : 

1.  I  am  36  years  of  age,  and  have  been  engaged  in  the  fisheries  from 
Grand  Entry  Harbor,  and  am  well  acquainted  with  the  fisheries  of 
Grand  Entry  and  of  the  eastern  shores  of  the  Magdalen  Islands. 

2.  The  herring  spawn  without  fail  every  season  at  Grand  Entry,  and 
they  go  in  the  lagoon,  and  they  spawn  outside  as  well.  I  have  seen  the 
eggs  in  the  water  and  on  the  beach.  I  have  seen  the  spawn  after  a 
heavy  north  wind  cast  on  the  beach  knee  deep.  The  people  of  Grosse 
Ide  take  the  herring  with  nets,  but  tlie  Amenean  fishermen  take  Uiem 
with  seines,  which  seines  they  haul  on  shore,  and  from  the  shores,  tiiay 
going  themselves  on  shore  to  haul  the  seines  ashore.  They  also  go  on 
shore  to  mend  their  nets  and  seines. 

3.  The  American  trawlers  on  the  Banks  resort  to  Grand  Entry  in  Jane 
to  get  bait.  I  have  seen  20  and  30  sail  every  spring  for  the  last  five 
or  six  years.  They  go  on  shore  to  dry  their  nets,  and  also  hire  nets  from 
the  inhabitants.  1  betieve  that  trawling  and  throwing  ofEal  overboard 
is  injarious  to  the  cod  and  mackerel  fisheries. 

I  hereby  swear  that  the  above  affidavit  is,  to  the  best  of  my  knowledge 
and  belief,  correct 

WILLIAM  HADDOK. 

The  said  William  Haddon  has  sworn  to  the  truth  of  the  above  affida- 
vit, at  House  Harbor,  Allright  Island,  Magdalen  Islands,  county  of 
Gasp^,  and  Province  of  Quebec,  this  twentieth  day  of^agost,  A.  D., 
1877,  before  me.  oigiiizodbyLiOOQlC 

P.  FORTm,  J.  P. 
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No.  244. 

In  the  matter  of  the  Fisheries  Gom  mission  at  Halifax,  under  the  Treaty 

of  Washiugton. 

I,  John  Gabteb,  of  Port  Mouton,  in  the  county  of  Queen's,  at  present . 
of  Lockeport,  in  the  connty  of  Shelbarne,  fisherman,  make  oath  and  say 
as  follows : 

1.  I  have  been  engaged  in  fishing  for  eighteen  years  in  American  ves- 
sels, and  in  Nova  Scotia  vessels  for  twelve  vears.  I  was  in  an  Ameri* 
can  vessel  this  spring.  While  in  American  vessels  I  fished  codfish  on 
the  Western  and  Qaero  Banks,  and  trawled  codfish  in  the  North  Bay. 
2  fished  mackerel  in  American  vessels  year  after  year,  down  aotil  the 
fall  before  last,  aronnd  the  north  side  of  Cape  Breton,  aroand  Prince 
Edward  Island,  the  Hagdalens,  and  on  the  eastern  side  of  New  Bruns- 
wick. 

2.  When  in  the  North  Bay,  I  have  seen  at  one  time  five  hundred  fish- ' 
iDg-vessels,  most  of  whom  were  Americans,  engaged  in  taking 
mackerel.  In  the  falls  of  seventy-one,  two,  and  three,  the  catch  at 
mackerel  in  the  North  Bay  was  good.  lu  the  fall  of  seventy-three  I 
Tas  in  the  American  schooner  Waterfall,  of  Sonthport,  Me.,  and  we 
took  in  four  weeks  three  hundred  and  twenty  barrels ;  a  crew  of  thirteen 
hauds  were  on  board.  The  mackerel  trim  the  shore,  and  the  most  ot 
them  are  taken  inshore. 

3.  When  fishing  on  the  Banks  in  American  vessels  we  always  made 
good  fores,  taking  on  an  average  from  seven  to  eight  hundred  qointals 
each  trip,  imd  two  trips  each  year,  carrying  from  Seven  to  twelve  men. 
This  I  have  done  for  six  years  now  past. 

4.  The  Americans  get  their  bait  for  trawling  inshore  in  the  bays  and 
harbors  of  Nova  Scotia,  and  along  the  Oanadian  coast,  and  without 
this  bait,  and  ice  in  which  to  keep  it  firesh,  they  conld  not  carry  on 
trawling. 

his 

JOHN  +  CARTER. 

mark. 

Sworn  to  at  Lockeport,  in  the  county  of  Shelbnme,  this  23d  day  of 
Aognst,  A.  D.  1877,  before  me,  the  same  being  read  over  to  the  within- 
named  deponent. 

JACOB  LOCKE,  J.  P. 

Ko.  245. 

Came  and  appeared  before  me,  one  of  Her  Majesty's  justices  of  the 
peace,  in  and  for  the  district  of  Gasp6,  William  MoLeod,  esq.,  J.  P., 
who  deposeth  and  saith  that  he  has  had  an  interview  with  Capt. 
HeDry  Smith,  master  of  schooner  W.  T.  Smith,  of  Gloucester,  Mass., 
while  lying  in  the  harbor  of  Port  Daniel,  on  a  mackerel-fishing  voyage, 
aboat  ten  days  ago. 

He  being  the  same  Captain  Smith  mentioned  by  him,  William  Mo< 
Leod,  in  his  evidence  before  the  Commission  at  Halifax,  he  referred  him 
to  some  remarks  he  bad  made  to  him  some  few  years  ago,  on  the  evil 
resoltB  of  seining  on  our  shores  and  throwing  fish  offal  overboard,  par- 
ticnlarly  in  our  harbors  and  near  the  months  of  rivers  where  «dmon 
tesort  and  other  young  fry  propagate.  That  be,  the  said  Capt  W. 
Smith,  does  recollect  that  conversation,  and  also  of  stating  that  It  was 
in  comparison  .to  killing  the  goose  that  laid  the  gol^|^i,^^go&^|i 
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the  said  Gaptaia  Smithy  also  stated  that  he  woald  depose  to  the  same 
before  any  legal  tribunal  if  called  upon ;  and  tbat  large  quantities  of 
mackerel  were  frequently  taken  that  were  unfit  for  market,  and  were 
consequently  thrown  overboard,  to  decompose  and  pollute  the  vatera 
where  thrown,  which,  if  left  to  natare,  would  become  of  inestimable  valae 
to  other  tishermenat  some  future  time. 

And  that  he  would  willingly  sign  a  petition  against  the  use  of  seines 
alto^ther  for  mackerel-flshing,  either  to  the  United  States  or  the  Po- 
minion  GoTemmeDts.  Moreover,  that  it  was  his,  Captain  Smith,  belief 
that  if  the  practice  of  seining  was  continaed  for  ten  years  cousecatively, 
it  wonld  to  a  great  extent  annihilate  the  mackerel-fishery  both  in  the 
Dominion  and  American  waters. 

And  tbat  be  has  been  connected  with  the  fisheries  during  the  last 
thirty-five  years,  and  feels  competent  to  give  an  opinion  on  that  sub- 
ject. That  he  is  a  native  of  Nova  Scotia,  but  has  resided  for  several 
years  in  Salem,  Mass. 

And  allowed  the  said  William  McLeod  to  use  his  name  with  reference 
to  the  above  subject 

WILLIAM  McLEOD. 

Sworn  before  me,  at  Port  Daniel,  this  twenty-seventh  day  of  Angfust, 
in  the  yeiur  of  our  Lord  one  thousand  eight  hundred  and  seventy -seven. 

W.  MILLAN,  J.  P. 

At  same  date,  also  appeared  before  me,  the  undersigned  justice  of 
the  peace,  Joseph  Horie,  of  Port  Daniel,  who  deposeth  and  saitb  that 
he  was  present  and  witnessed  the  conversation  in  the  margin. 

JOSEPH  HOBIE. 

Sworn  before  me  the  day  and  year  above  mentioned. 

W.  MILLAN,  J.  P. 

No.  246. 

In  the  matter  of  the  Fisheries  Commission  at  Hatifoz,  under  the  Treaty 

of  Washington, 

I,  Allan  Matthews,  of  East  Bagged  Islands,  in  the  county  of  Shel* 
bnme,  fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  in  the  habit  of  supplying  ice  to  fishing  vessels  daring 
the  past  two  yt* ars,  both  Canadian  and  Amerioan  vessels.  I  have  last 
year  and  this  present  year  supplied  ten  Canadian  vessels  witii  toe. 
The  Canadian  vessels  take  from  one  ton  to  three  tons  each.  Last  sum- 
mer and  the  present  summer  I  supplied  two  American  schooners  with 
ice.  A  ton  and  a  half  each.  They  used  this  ice  for  bait  which  they  got 
in  this  harbor.  With  this  bait  the  American  vessels  fished  on  La  Have, 
Browu^  and  Port  LeBear  Banks  off  this  coast.  They  take  codfish  on  the 
said  Banks  by  trawling. 

ALIiAN  MATTHEWS. 

Sworn  to  at  Lookeport,  in  the  county  of  Shelburne,  this  22d  day  of 
August,  1877,  before  me. 

AUSTI2r  LOCKE,  J,  P. 

ISTo.  247. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Davib  Mubbat,  jr.,  of  Port  Mulgrave,  in  the  «onnt^of  Guys- 
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borongh  and  ProTince  of  Koi*a  Scotia,  collector  of  customa,  make  oath 
and  sajs  as  follows : 

1.  I  have  been  acqoainted  with  the  fisheries  on  onr  coasts  for  the 
past  twenty-foar  years,  during  twenty-one  years  of  which  I  was  en- 
gaged in  the  fishing  basindss,  and  for  the  past  four  years  I  have  beea 
collector  of  costoms  at  this  port. 

2.  During  the  Beciprocity  Treaty  I  have  known  as  high  as  eight  hnn- 
dredsail  of  Amerioan  mackerel  and  oodfishermen  go  in  the  Gulf  of 
Saint  Lawrence  in  one  season.  Of  late  years  about  half  that  numW. 
For  the  last  two  years  there  have  been  about  thr^  hundred  sail  each 
year,  indoding  cod,  mackerel,  and  herring.  These  vessels  average 
aboDt  fourteen  men  each.  They  fish  all  around  the  shores  of  the  Gulf 
c£  Saint  Lawrence.  During  the  Reciprocity  Treaty  the  mackerelers 
averaged  about  eight  hundred  barrels  per  vessel  each  season  :  of  late 
years  only  about  half  that  quantity.  I  have  known  eighteen  huudred 
quintals  to  be  landed  in  one  year  by  an  American  cod-fishing  vessel. 
The  average  catch  of  codfish  I  estimate  to  be  about  nine  hundred  quia 
tals  per  vessel  each  season. 

3.  Tbe  Americans  catch  the  codfish  with  trawls,  and  the  mackerel, 
with  seines,  and  with  hook  and  line. 

4.  I  consider  that  the  fishery  around  oar  coasts  is  much  injured  by 
the  Americana  throwing  overboard  oSaX  and  garbage.  I  have  bien  in- 
formed on  the  best  of  authority  that  the  codfishing  at  Banquereau  has 
vithio  the  last  two  or  three  years  been  totally  destroyed  by  this  prae* 
ties.  Ou  the  Grand  Bank,  as  I  have  been  informed,  the  fishermen 
aometimes  draw  their  trawls  through  gurry"  (that  is  the  entrails  and 
refuse  parts  of  codflsb)  and  bring  it  up  ou  their  lines.  Wherever  this 
practice  is  carried  on,  the  fishermen  say  that  tbe  fish  are  driven  away. 

5.  I  have  nnderstood  American  fishermen  to  say  that  the  greater 
part  of  the  maokerel  are  caught  within  the  three-mile  limit,  and  at  the 
present  day  a  greater  portion  of  tbe  mackerel  than  formerly  is  oaaght 
iDshore. 

6.  The  valoe  of  the  inshore  fishery,  so  far  as  tbe  mackerel  and  herring 
are  concerned,  is  of  much  greater  value  than  that  outside. 

7.  The  inshore  boat-fishery  is  much  i^jured  by  tbe  Americans  mnning 
in  among  the  boats  and  throwing  bait  iu  larger  quantities  and  of  better 
quality  than  oar  fishermen,  and  by  this  means  enticing  away  the  fish 
away  from  the  boats.  The  schooner  Alice,  Oapt.  H.  B.  Joyce,  took 
one  hundred  and  twenty  "wash  barrels''  of  mackerel  oa  Suuday,  the 
22d  of  July  last,  close  inshore. 

&  The  American  fishermen  are  beginning  to  use  purse  seines  on  our 
coasts  extensively  during  the  last  two  or  three  years.  These  seines  are 
Tety  iojurions  to  tbe  fishery,  as  they  uselessly  destroy  great  quantities 
of  herrmg  and  small  mackerel,  which  are  thrown  away.  They  s  \so  tend 
to  break  up  the  schools  of  mackerel  and  drive  them  away.  Tiio  Ameri- 
can codfishermen  geuerally  buy  herring  and  mackerel  from  our  flsher- 
men  for  bait,  and  catch  squid  for  the  same  purpose  themselves. 

9.  Halibut  are  caught  to  some  extent  by  American  fishermen  in  our 
waters,  close  iushore. 

10.  The  mackerel  caught  of  late  years  in  Canadian  waters  are  larger 
than  those  canght  in  United  States  waters,  but  being  generally  longer 
in  pickle  than  the  American  mackerel,  do  not  briug  so  high  a  price 
when  put  in  the  market. 

11.  The  principal  feeding  and  breeding  places  of  the  mackerel  are 
uonnd  the  Magdalen  Islands  and  Prince  Edward  Island  and  in  th$  Bay 


of  Chateur,  and  in  all  cases  inshore. 
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12.  The  privilege  of  transshipping  cargoes  on  oar  coasts  is  of  f^reat 
valae  to  the  AroericaD  mackerelers.  It  enables  them  to  make  a  greater 
namber  of  trips  and  catch  more  fish  than  they  otherwise  coald ;  and  by 
this  means  they  save  about  three  weeks  on  each  trip  they  make.  I 
have  known  au  American  mackereler  to  catch  a  fare  of  fish  in  the  time 
that  another  vessel  was  going  to  the  United  States  and  retnrning;. 

I  confiider  it  a  very  great  privilege  to  the  American  codfisfaermen  to 
be  allowed  to  procare  bait  on  onr  shores,  either  by  pnn^ase  or  by 
catching  it  themselves.  They  consider  it  more  profitable  to  buy  bait 
than  to  spend  time  in  catching  it ;  for  this  reason,  that  their  ice  wonld 
melt  and  their  bait  already  obtained  would  tarn  soar  while  they  were 
fishing  for  more.  They,  therefore,  obtain  almost  all  their  bait  by  pur- 
chase from  oar  fishermen.  The  Americans  cannot  profitably  carry  on 
the  deep-sea  fishery  without  obtaining  bait  on  the  shores  of  the  Dominion 
or  Newfoundland.  Indeed,  I  do  not  see  how  they  can  carry  on  the  deep* 
sea  fishery  at  all  without  obtaining  bait  in  Canadian  or  Newfoundland 
harbors  or  shores. 

13.  The  privilege  of  fishing  in  American  waters  is  of  no  practical  ad- 
vantage whatever  to  Canadians. 

14.  The  value  of  procaring  bait  on  onr  shores  is  worth  to  American 
codflsbermea  almost  the  whole  value  of  their  trip,  as  without  getting 
the  bait  they  coald  not  catch  the  fish  at  all.  And  in  the  winter  and 
summer  seasons  the  Americans  cannot  procare  bait  except  in  Canada 
or  Kewfoundland. 

16.  The  Canadian  inshore  boat  fishery  is  injnred  to  a  great  extent  by 
the  American  vessels  carrying  on  their  fishing  operations  within  the 
tiiree-mile  limit,  esi>ecially  by  seining  and  throwing  of  bait. 


The  said  David  Murray,  junior,  was  sworn  to  thetrntb  of  this  affidavit 
at  Port  Mulgrave,  in  the  connty  of  Guysborough,  this  30th  day  of  J  uly, 
A.  D.  1877,  before  me. 


In  tie  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Thomas  Condon,  of  Guysboro',  in  the  connty  of  Gnysboro',  mer- 
chant, make  oath  and  say  as  follows : 

1.  I  have  been  in  engaged  in  the  fisheries  for  five-and-twenty  years, 
both  for  myself  and  others,  in  the  county  of  Guysboro*  and  other  parts 
of  the  eastern  coast  of  Nova  Scotia.  Daring  that  time  I  have  been 
actively  engaged  in  the  business,  and  have  a  general  and  fair  knowledge 
of  the  bnsiness  of  fishing  as  carried  on  by  both  the  Canadians  and 
Americans. 

2.  I  have  known  as  many  as  seven  hundred  American  Tessels  fishing 
on  our  coast  daring  one  season  for  mackerel  alone.  Some  years  there 
wonld  not  be  so  many.  Their  average  tonnage  would  be  from  sixty  to 
one  hundred  per  vessel.  The  crews  would  average  fifteen.  When  the 
fishing  was  good  and  tbey  enjoyed  the  privileges  now  enjoyed  under  the 
Treaty  of  Washington,  each  American  vessel  would  catch  on  an  average 
one  thousand  barrets.  This  average  1  consider  none  too  large.  When 
they  fished  on  oar  coast  they  used  to  land  and  refit.   This  enabled  them 


DAVID  MURRAY,  Jr. 


JAS.  PURCELL, 

A  Jmtiee  of  the  Peace, 


Ko.  248. 
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3.  Whenever  the  Americans  coald  they  fished  inshore.  This  they  did 
daring  the  Keciprocity  Treaty  and  at  other  times  when  they  could  evade 
the  law.  This  they  also  do  since  1871.  When  restricted  from  oar 
inshore  fisheries  their  voyages  were  broken  up  and  their  vessels  were 
ordered  home.  This  I  learned  from  dozens  of  the  American  masters 
themselves,  while  I  did  basiaess  at  Port  Mulgrave  for  W.  O.  Heffeman. 

4.  The  valne  of  the  inshore  fisheries  are  immensely  more  valuable  to 
the  people  of  Eastern  Nova  Scotia  than  those  outside.  Very  few  fish 
are  caught  by  our  people  outside. 

5.  Where  the  practice  of  enticing  fish  off  shore  hasor  is  being  carried 
it  is  very  injurious  in  drawing  the  fish  beyond  the  reach  of  many  of 

oar  own  people. 

6.  All  kinds  of  fish  taken  in  our  waters  are  caught  inshore  by  our 
fishermen.  Whenever  there  are  a  large  number  of  fishing  vessels  in  the 
North  Bay  there  is  less  fall  mackerel  taken,  which  is  and  has  been  one 
of  our  most  important  inshore  fisheries.  The  reason  for  this  I  believe 
to  be  that  the  excessive  quantity  of  bait  used  in  the  bay  keeps  them  from 
our  shores  so  late  that  oar  fishermen  cannot  take  tbem.  Besides,  when 
the  Americans  Areqaent  onr  harbors  and  bays  it  injures  onr  inshore 
fisheries  and  destroys  the  fishing  gear  and  nets  of  oar  fishermen. 

7.  1  consider  the  privileges  granted  to  the  Americans  by  the  Washing- 
ton  Treaty  of  immense  value  to  them,  and  the  withdrawal  of  them  would 
completely  cripple  their  fishing  operations.  By  enjoying  these  privileges 
they  are  enabled  to  double  their  trips  and  more  than  doable  their 
catches.  Indeed,  without  such  privileges  I  think  it  would  be  impossi- 
ble for  them  to  prosecute  the  fisheries.  They  catch  and  buy  their  bait. 
When  they  buy  it,  it  is  to  serve  their  own  interests,  not  ours.  The 
right  to  land,  catch,  and  buy  bait  inshore  is  indispensably  necessary  to 
tbem  for  the  prosecution  of  their  fisheries. 

8.  I  am  not  aware  of  any  Canadian  vessels  fishing  in  the  American 
waters.  The  privilege  to  us  1  consider  of  little  or  no  valae. 

THOMAS  OONDOK, 

Sworn  to  at  Gujsl>orough,  in  the  county  of  Gaysboroagh,  this  26th 
day  of  July,  A.  D.  1877,  before  me. 

JAMES  A.  TOBY,  J.  P. 
For  the  County  of  GuysborougL 

No.  249. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Alexander  McKbnzie,  of  Crow  Harbor,  in  the  county  of  Guys- 
bony,  fisherman,  make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  the  fisheries  during  the  last  thirty  years, 
In  and  about  the  northern  coast  of  Nova  Scotia,  catching  all  kinds  of 
fish  <»aght  along  the  Nova  Scotian  coast. 

2.  Grow  Harbor  is  situated  in  Chedabucto  Bay.  Since  1871  Ameri- 
can fishermen  come  into  the  harbor  for  bait  and  ice,  to  an  average  of 
fifty  each  year.  They  fish  the  greater  part  ot  their  bait,  but  some  they 
bay.  The  quantity  of  squid  alone  caught  by  them  in  this  harbor  ance 
A.  D.  1871  will  average  twelve  hundred  dollars  annually,  at  least. 
They  take  quantities  to  the  Banks  for  sale.  Besides  squid,  they  also 
buy  herring  and  mackerel  for  bait.  The  American  vessels  come  in 
twice  and  sometimes  three  times  after  bait.  ^ 
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,3.  When  the  American  vessels  are  in  fishing  bait  few  fish  can  be 
oanght.  The  principal  fishing  carried  on  in  Grow  Harbor  is  seine  aad 
net  fishing.  The  American  vessels  are  anchored  on  the  seine  grounds; 
their  boats  are  all  aronnd  the  harbor  and  coast ;  the  catching  ot  bait 
and  the  noise  made  by  them  by  firing  gans,  and  in  other  noises  made 
by  them,  break  np  the  schools  of  mackerel,  so  that  they  are  frightened 
off,  and  prevent  them  from  coming  in  so  that  the  fishermen  oau  catch 
them.  Neither  can  onr  fishermen  set  their  nets  when  American  vessels 
are  coming  in  and  ont,  or  when  they  are  at  anchor,  because  the  anchors 
and  ships  tear  and  destroy  them.  For  theae  and  many  other  reasons  it 
has  been  very  injurioas  to  oar  fisheries  to  have  the  Americans  come  in 
for  bait.  In  fact  our  fishing  in  tbis  harbor  is  almost  destroyed.  For* 
merly  the  mackerel  fishing  in  this  harbor  was  one  of  the  best  in 
Canada. 

4.  The  value  of  onr  inshore  fisheries  is  immeasurably  greater  to  as 
than  those  ontshore.  The  whde  fisheries  of  this  bay  are  inshore. 

6.  Since  1871,  wherever  the  Americans  hare  resorted  for  bait  the 
Ashing  has  decreased.  This  is  particularly  the  ease  in  this  hiwhor. 
The  failure  of  the  fishing  in  this  harbor  during  the  last  few  years,  I 
attribute  largely  to  the  presence  of  the  American  fishermen  in  our  har- 
bor. 

6.  Mackerel  feed  upon  shrimp  and  other  email  fish.  This  food  is  found 
along  our  shores  where  the  mackerel  feed.  I  think  a  portion  of  the 
mackerel  spawn  or  breed  along  the  coast  of  Nova  Scotia,  but  the  greater 
number  spawn  on  tiie  Bank  and  other  shoal  waters  of  the  North  Bay. 

7.  I  consider  it  a  great  advantage  to  the  Americans  to  be  allowed  to 
land  and  dry  their  fish  and  transship  their  cargoes.  In  this  way  they 
are  enabled  to  catch  a  much  larger  quantity  of  fish,  and,  in  fact,  without 
the  advantages  granted  by  the  Treaty  of  Washington  I  cannot  see  bow 
they  could  carry  on  the  deep-sea  fisheries  with  profit.  It  will  at  least 
enable  them  to  double  the  quantities  they  would  otherwise  catch. 

ALEXANDER  McKEKZIE. 

Sworn  to  at  Crow  Harbor,  in  the  county  of  Gujsboro^,  this  26th  day 
of  July,  A.  D.  1877,  before  me. 

WM.  s.  Mckenzie, 

J.  p.  for  fAe  County  of  Oujfsborough. 
No.  250. 

In  the  matter  of  the  Fisheries  Comoiission  at  Halifax,  under  the  Treaty 

of  WashiugtOD. 

I,  Michael  Eobeetson,  of  Port  Jollie,  iu  the  county  of  Queeu^s,  fish- 
erman, make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  fishing  for  upwards  of  thirty  years.  I  have 
fished  along  the  southern  coast  of  Nova  Scotia,  around  Caiie  Breton,  on 
the  eastern  side  of  New  Brunswick,  around  Prince  Edward's  Island, 
around  the  Magdalenes,  and  on  the  Labrador  coast,  both  on  the  Oana- 
dian  and  Newfoundland  coast.  I  am  well  acquainted  with  the  inshore 
fisheries  in  Queen's  GounCS'. 

2.  When  fishing  in  the  North  Bay  I  have  often  seen  from  two  to  three 
hundred  American  vessels  engaged  in  fishing  at  one  time.  These  vea- 
sels  were  engaged  in  taking  mackerel,  and  took  the  most  of  them  inshore 
within  three  miles  of  the  shore,  and  it  would  not  pay  to  send  a  vessel  to 
the  North  Bay  nnless  she  could  catch  mackerel  within  three  milesiaf  the 
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coast.  I  was  in  the  North  Bay  when  the  fisheries  were  protected  by 
eotten,  and  saw  the  Americans  kept  off  beyond  three  miles,  and  they 
took  soarcdy  any  mackerel  while  oar  vessels  within  three  miles  of  tbe 
dHHre  were  doing  well. 

3.  Id  this  harbor  large  qnantities  of  clfuns  are  got  for  bait.  About 
flity  Bail  of  vessels  are  supplied  every  year  with  this  bait.  These  ves* 
sels  take  from  twenty-five  to  thirty  barrels  each.  These  vessels  thus 
supplied  are  Canadian.  They  say  the  clams  got  here  are  just  as  good 
as  the  American.  These  vessels  use  these  clams  for  bait  in  taking 
mackerel  and  codfish.  The  codfish  taken  by  clam  bait  is  with  hook  and 
line. 

MICHAEL  ROBERTSON. 

Sworn  to  before  me  this  17th  day  of  August,  1S77. 

S.T.N.  SELLOy,J.P. 

POBT  JOXJilS,  1877. 

Ko.  251. 

Id  the  matter  of  the  Fisheries  Commission  at  Halifax,  nnder  the  Treaty 

of  Washington. 

I,  Geoffbbt  W.  Publiooveb,  of  Getson's  Cove,  in  the  connty  of 
Lnnenburg,  master  mariner,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  twelve  years  down  to  the 
fall  of 1873  iuclasive.  I  fished  along  the  southern  coast  of  Nova  Scotia, 
around  Cape  Breton,  on  the  eastern  side  of  New  Brunswick,  around 
Prince  Edward's  Island,  around  the  Magdalenes,  on  tbe  Canadian  coast 
of  liibrador,  and  am  well  acquainted  with  the  inshore  fisheries  in  Lnneu- 
borg  Connl^.  I  have  taken  all  the  kinds  of  fish  fonnd  on  the  above- 
mentioned  coasts. 

2.  I  have  seen  in  Port  Hood  Harbor  at  one  time  four  hundred  sail  of 
mackerel  vessels,  of  which  upwards  of  three  hundred  were  Americans, 
t  have  seen  in  the  fall  of  1S73  one  hundred  and  eighteen  vessels  engaged 
is  taking  mackerel,  of  whom  one  hundred  at  least  were  American  ves- 
seta.  These  vessels  were  all  in  sight.  There  were  many  which  we  did 
not  see.  I  have  often  made  calculations  with  Nova  Scotia  and  Ameri- 
can skippers,  and  during  the  falls  of  1871,  1872,  and  1873,  we  pat  the 
American  vessels  engaged  in  taking  mackerel  at  over  four  hundred  sail 
M  an  average  for  the  three  yeius.  These  vessels  take  the  most  of  their 
mackerel  inshore,  and  in  my  opinion  it  would  not  pay  to  fish  mackerel 
in  the  North  Bay  unless  they  can  be  taken  inshore. 

Z.  These  American  mackerel  men  carry  fiom  fifteen  to  twenty-two 
kands.  These  vessels  take  from  two  to  six  hundred  barrels  on  each  trip, 
asd  make  from  three  to  foar  trips.  In  the  falls  of  seventy  one  and  two 
many  of  them  made  four  trips  and  took  as  many  as  two  thousand  barrels 
of  mackerel  in  the  year. 

4.  I  have  seen  many  American  vessels  engaged  in  taking  codfish  in 
the  North  Bay.  These  vessels  carry  about  twelve  men  each  and  take 
tern  about  ten  to  twelve  hundred  quintals  of  codfish  during  the  season. 
These  vessels  take  fish  inshore  within  three  miles  of  the  shore,  and  I 
kaveseen  them  take  codfish  by  trawling  close  iuto  the  shore  at  Scaterie. 
Tbej  take  fish  wherever  they  can  get  tbem. 

5.  I  have  frequently  seen  the  Americans  take  herring  aroand  the 
Hagdalenes.  These  vessels  carry  about  from  eight  to  ten  hands,  and 
take  from  one  thousand  to  two  tbonsand  barrels  each.  I  have  seen  the 
Americans  take  herring  and  codfish  on  the  Canadian  co^t  o||j^^l^l|^|i 
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These  fish  they  take  by  seining  od  the  shore.  These  vessels  take  about 
two  thousand  barrels  of  herring  each.  The  codfish  vessels  take  aboat 
two  thoasand  quintals  each. 

6.  Mackerel,  in  my  experience,  hare  varied ;  in  the  falls  of  seventy- 
one  and  seventy>two  the  catch  of  mackerel  was  more  plentifal  than  I 
have  ever  seen  it  for  over  ten  years.  In  the  fall  of  seventy-three  my 
vessel,  with  a  crew  of  sixteen  hands,  took  in  a  few  weeks  two  hundred 
barrels  of  mackerel.  Codfish,  in  my  experience,  has  remained  aboat  the 
same.   The  herring  fishery  has  always  been  good. 

7.  The  AmericauH  formerly  took  mackerel  with  hook  and  line  during 
a  few  of  the  last  years  I  was  there.  I  saw  the  Americans  use  purse- 
seius.  These  purse  seins  I  consider  very  bad  for  the  fishery.  They 
take  both  large  and  small  mackerel ;  they  break  up  the  schools  of 
mackerel  and  frighten  them  away.  I  have  never  seen  nor  heard  of  any 
Candaian  vessel  using  a  pnrse-seine.  I  am  acquainted  with  over  two 
hundred  Nova  Scotian  vessels.  The  Americans  take  codfish  in  the  bay 
mostly  all  by  trawling.  Many  of  the  Canadian  vessels  take  codfish  with 
hand  lines. 

8.  In  my  experience  the  Americans  fished  inshore  whenever  they 
conld,  whatever  the  terms  of  the  treaty  were.  I  have  seen  two  Ameri- 
can vessels  taken  by  the  cntter  Sweepstake  in  one  day. 

9.  I  think  it  would  be  a  great  benefit  to  Canadian  fishermen  if  the 
Americans  were  excluded  from  our  inshore  waters,  aud  I  know  of  no 
benefit  that  we  derive  from  American  fishermen  whatever. 

GEOFFREY  W.  PUBLICOVER. 

Sworn  to  at  Getson's  Cove,  in  the  county  of  Lunenbnrg,  this  10th  day 
of  August,  A.  D.  1877,  before  me. 

JOSEPH  W.  LOCKHART. 

'So.  252. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  James  S.  Seaboyeb,  of  Rose  Bay,  in  the  county  of  Lunenburg, 
merchant,  make  oath  and  say  as  follows : 

1.  I  was  engaged  in  the  fisheries  for  twelve  years,  down  as  late  as 
1S69.  I  fished  along  the  southern  coast  of  Kova  Scotia,  around  Cape 
Breton,  the  eastern  side  of  New  Brunswick,  around  Prince  Edward's 
Island,  around  the  Magdalenes,  and  on  the  Labrador.  I  took  prin- 
cipally mackerel,  and  I  have  fished  also  codfish.  I  have  fished  for 
one  season  in  an  American  vessel,  Charles  P.  Thompson,  of  Glouoes- 
ter.  We  took  all  mackerel,  and  took  them  mostly  all  inshore  within 
three  miles  of  the  shore ;  and  in  my  opinion  it  would  not  pay  to  go  to  the 
North  Bay  to  catch  mackerel  unless  they  can  fish  inshore ;  nor  do  I 
think  it  would  pay  to  fit  out  a  vessel  for  the  North  Bay  if  she  had  to 
fish  outside  of  the  three-mile  limits.  Tbe  American  vessel  that  I  was  in 
was  from  the  latter  part  of  Angnst  till  the  latter  part  of  October  in  the 
North  Bay,  aud  took  in  that  time  three  hundred  barrels  of  mackerel. 
The  men'd  share  averaged  abont  one  hundred  dollars  apiece.  Tbe  Amer- 
icans get  bait  around  here  at  Moser's  Island,  and  have  got  it  in  consid- 
erable quantities  during  the  past  six  years. 

2.  When  I  was  in  the  bay,  the  bulk  of  the  Americans  transshipped 
their  cargoes  at  Canso,  and  by  doing  this  they  save  time,  expense,  and 
take  more  fish. 


AWARD  or  THE  FISHEEY  COMMISSION. 


1387 


Sworn  to  at  Bose  Bay,  in  the  connty  of  Lunenburg,  this  8th  day  of 
AngOBt,  A.  D.  lS77j  before  me. 


lu  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Wa»biiigtoD. 

I,  Thomas  Bitcbt,  Sr.,  of  Lower  La  Hare,  in  the  connty  of  Lunea- 
borg,  fisherman^  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  thirty-three  years,  and  hare 
a  ressel  now  engaged  in  the  fisheries.  I  hare  fished  along  the  southern 
©oast  of  Nova  Scotia,  around  Cape  Breton,  Prince  Edward  Island,  the 
eastern  side  of  'Sew  Brunswick,  and  around  the  Magdalen  Islands  and 
Lower  St.  Lawrence.  I  bare  fished  mackereli  herring,  and  codfish,  and 
all  the  fiab  taken  in  Canadian  waters. 

2.  I  hare  seen  in  one  day,  in  the  North  Bay,  upwards  of  one  hundred 
and  fifty  sail  engaged  in  taking  mackerel.  All  those  vessels  were  Amer- 
ican. We  often  made  calculations  among  ourselves,  and  put  the  Amer- 
ican ressels  down  at  between  five  and  six  hundred  in  the  North  Bay. 
The  American  vessels  carried  from  fifteen  to  twenty-fire  bauds.  The 
Americans  fished  in  close  to  the  shore,  and  took  mackerel  whererer  they 
coQid  get  the  most  of  the  mackerel.  The  Americans  got  inshore.  Very 
s^om  they  got  much  mackerel  three  miles  from  the  shore.  In  my  opin- 
ion it  would  not  pay  the  Americans  to  go  to  the  North  Bay  to  flsh  mack- 
erel unless  they  could  fish  within  three  miles  of  the  shore.  1  hare  seen 
the  Americans  trawl  inshore  within  three  miles  for  codfish  around  Prince 
Bdvard  Island. 

3.  The  American  vessels  averaged  about  four  hundred  or  upwards  bar- 
rels to  each  vessel  on  each  trip.  They  average  two  trips.  The  codfish- 
vessels  carry  from  twelve  to  eighteen  men,  make  two  trips,  and  take  from 
eight  to  twelve  hnndred  quintals  to  each  vessel  on  each  trip. 

4.  In  my  experience  mackerel  has  always  varied,  being  some  years 
good  and  others  poor.  Overfishing  during  the  past  few  years  may  have 
aomethlDg  to  do  with  the  falling  off  in  mackerel.  This  year  mackerel 
hare  struck  in  plenty.  The  cod-fishing  during  the  past  fifteen  years  has 
been  good,  and  if  bait  is  plenty,  plenty  of  codfish  can  be  had.  The  her- 
ring has  always  been  plenty. 

5.  The  Americans  take  mackerel  mostly  with  hood  and  line.  I  have 
Been  them  seining  them  around  North  Cape,  in  Prince  Edward  Island, 
with  pnrse  seines.  This  plan  of  taking  mackerel  with  purse-seines  is 
injurious  to  the  fisheries.  I  never  saw  any  Canadian  vessels  using  purse- 
seines.  The  Americans  take  codfish  mostly  by  trawling  inshore  and  off 
shore,  and  wherever  they  can  catch  them.  Trawling,  in  my  opinion, 
^1  be  the  ruination  of  ^e  codfish,  as  by  it  the  mother  fish  are  taken. 
Iq  trawling,  the  bait  lies  still  upon  the  bottom ;  in  hand-lining  the  bait 
is  moving,  and  very  few  fish  are  taken.  Upwards  of  twenty-five  years 
ago  I  have  seen  Americans  trawling.  Nova  Scotians  never  made  a 
practice  of  trawling  until  the  last  four  or  five  years,  when  they  were  com- 
pelled to  do  so  in  order  to  compete  wiUi  the  Americans. 

6.  The  throwing  orerboard  of  ofKU  I  consider  very  iigurions  to  the 
ftshiDg  grounds.  I  bare  seen  the  Americans  throw  overboard  fish  under 
s  certain  number  of  inches,  which  I  also  consider  injurious  tothe  grounds. 
By  these  practices  the  fish  are  glutted  and  driren  away.  The_throwing 
overboard  of  the  sound-bone  I  consider  injurious,  %)^4clby(%^0^'l^ 
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canght  fish  with  soand-bones  in  them  in  a  eoosamptive  state.  This 
offal  is  also  destraotive  to  the  spawn. 

7.  The  Americana  made  bat  little  difference  ander  any  treaty.  They 
fished  inshore  when  the  cutters  were  oat  of  sight,  and  made  off  when 
the  cutters  appeared.  It  was  reported  again  and  A&da  that  the  Amer- 
can  vessels  carried  two  registers. 

8.  The  inshore  fishery  is  doable  the  valne  of  the  off  shore  fishery. 

9.  I  have  often  been  lee  bowed  by  the  Americans.  I  have  often  seen 
them  running  into  Nova  Scotia  vessels,  and  I  have  had  my  own  vessel 
injured  by  them.  They  nsed  to  throw  overboard  bait  and  take  the  fi«li 
away  firom  us. 

10.  Xbe  Americans  get  bait  and  ice  al)  along  oar  coast  in  the  bays 
and  harbors,  wherever  they  can  get  it  quickest  and  cheapest.  They  fi^t 
this  bait  in  order  to  carry  on  the  Bank  fisheries,  and  witbont  this  bait 
and  ice  it  woald  be  impossible  for  the  Americans  to  carry  on  aaooess- 
fully  the  Bank  fishery. 

11.  Since  1S71,  the  number  of  fish  has  not  increased.  This  is  owiaje. 
in  my  opinion,  to  overfishing  and  the  improper  methods  employed  by 
the  Americans  in  taking  fish. 

12.  The  Americans,  since  1871,  have  injured  Canadian  fishermen  by 
taking  large  quantities  of  fish  by  trawling  and  other  improi)er  methods 
of  taking  fish. 

13.  The  herring  are  chiefly  taken  inshore,  and  the  Americans  par- 
chase  them  for  bait  In  order  to  save  time. 

14.  The  mackerel  feed  inshore  and  make  inshore  to  spawn,  and  I  call 
them  an  inshore  fish. 

15.  I  have  seen  Americans  land  their  fish  and  then  go  oat  on  the 
fishing  ground  to  take  more.  By  so  doing  they  save  time  and  expense 
and  take  more  fish,  as  a  vessel  can  carry  home  more  than  she  can  fish 
with. 

16.  It  would,  in  my  opinion,  be  impossible  for  the  Americans  to  carry 
on  the  deep-sea  fishery  around  our  coast  unless  they  conld  procure  bait 
and  ice  in  which  to  pack  it.   They  purchase  bait  in  order  to  save  time. 

17.  The  Americans  are  mostly  all  fitted  out  on  leaving  home,  and  only 
purchase  supplies,  except  ice  and  bait,  when  they  run  short. 

18.  I  know  of  no  benefit  to  Canadians  in  the  right  of  fishing  iu  Ameri- 
can waters. 

19.  The  Americans  make  bait  scarce  for  our  bankers,  and  carry  away 
large  quantities  of  fish  from  our  men. 

20.  I  have  often  heard  of  Americana  smuggling  goods  aroond  oar 
coast,  and  exchanging  them  for  fish. 

21.  If  the  Americans  were  excluded  from  our  inshore  waters,  it  would 
be  a  great  benefit  to  Canadian  fishermen. 


Sworn  to  at  Lower  LaHave,  in  the  county  of  Lunenburg,  this  7th 
day  of  August,  A.  U.  1877,  before  me. 

JAMES  H.  WENTZEL,  J.  P. 


In  the  matter  of  the  Fisheries  Commission  at  Halifox,  under  the  TreaQr 

of  Waahington. 

I,  William  D.  Smtth,  of  Port  Hood,  in  the  county  of  Inveraeaa, 
merchant-,  make  oath  and  aay  as  follows : 
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1.  I  have  been  actively  engaged  in  the  fish  business  in  the  way  of  a 
snpplying  establishment  for  the  past  thirteen  years.  I  am  owner  of 
the  fishing  esteblishment  on  Port  Hood  outer  island,  and  furnish  sup- 
plies to  fishing  vessels  and  take  fish  ia  payment,  and  have  a  pretty  good 
opportaoity  of  jadging  of  the  condition  of  the  fishing  basiness  on  this 
part  of  the  coast. 

2.  During  the  period  I  have  been  engaged  I  have  known  as  many  as 
200  Ameriean  vessels  in  Port  Hood  Barbor  at  one  time.  Mackerel 
and  codfish  are  the  chief  fish  obtained  by  the  Americans  in  tbe  galf^ 
diongh  they  take  small  qaantities  of  haddock,  hake,  and  halibut. 

3.  The  average  cargo  of  American  fishi  eg- vessels  is  three  hundred 
barrels  per  trip  of  mackerel  and  h-om  600  to  1,000  qnintals  of  codfish, 
and  they  make  on  an  average  from  two  to  tbree  trips  during  the  season. 
The  American  vessels  begin  to  arrive  at  about  the  first  of  May  to  pro- 
cure bait  for  that  cod  fishing.  In  July  they  arrive  here  for  the  mackerel 
fishing,  and  continue  Ashing  ia  the  gnlf  and  on  the  coast  for  several 
months  until  November. 

4.  The  catch  of  mackerel  has  somewhat  decreased  daring  the  past  two^ 
or  three  years,  bat  there  is  no  reason  to  believe  that  this  has  been  due 
to  any  falling  off  in  the  number  of  mackerel  frequenting  our  coasts  and 
waters.  I  believe  that  our  mackerel  fisheries  will  be  as  productive  dar> 
ing  the  next  eight  years,  if  properly  cared  for,  as  dnriug  any  past  time. 

5.  The  Amencan  mode  of  fishing  in  onr  waters  is  very  destrnetive  to 
onr  cod  fisheries.  Their  system  of  trawling  is  very  lojurioas ;  meeting 
the  fish  and  killiag  the  mother  fish  early  in  the  season  before  they  have 
spawned.  I  believe  this  mode,  if  continued  by  the  Americans,  will  do 
serious  damage  to  our  fishing  grounds. 

6.  I  am  not  sufficiently  familiar  with  practical  fishing  to  understand 
folly  the  injury  done  to  oar  fishing  grounds  by  tbe  practice  of  the  Amer- 
icans of  throwing  overboard  offal ;  bnt  I  have  understood  that  the  fish 
were  glutted  by  it,  and  I  attribute  the  falling  off  in  the  catch  of  mackerel 
daring  the  past  two  years  as  due  to  this  practice  of  throwing  bait  over- 
board, which  has  prevented  the  mackerel  from  biting  as  Ireely  as  be- 
fore. Our  own  fishermen  exercise  greater  care  in  disposing  of  the  off^l,. 
and  usually  bring  it  on  shore  with  them. 

7.  I  cannot  speak  positivdy  as  to  the  relatlTe  quantity  of  fish  canght 
by  tbe  Americans  at  the  time  of  the  Beciprocity  Treat;y  inshore  and  oat* 
aide ;  but  I  know  that  the  Americans  fished  there  inshore,  and  I  know 
that  the  inshore  fisheries  are  mach  more  valuable  than  those  outside. 

S.  The  Americans  have  injured  our  boat-fishing  by  their  system  of 
throwing  bait  overboard  to  entice  mackerel  to  leave  the  shores.  This  at 
one  period  was  a  source  of  great  damage  to  onr  boat-fishing. 

9.  Tbe  effect  of  tbe  use  of  purse  seines  by  tbe  Americans  in  any  great 
QQmbers  would  be  tbe  destruction  of  the  fishing  grounds  and  the  glut- 
ting of  the  markets.  The  fish  would  be  caught  in  such  large  quantities 
that  many  of  them  would  be  lost  and  thrown  into  the  sea  dead,  which 
voold  be  very  destructive  to  the  grounds. 

10.  The  Americans,  I  understand,  do  catch  small  quantities  of  herring 
and  squid  for  bait  inshore,  but  ohiefly  purchase  their  bait  from  traders. 
Tbe  6mall  fish  used  for  bait  is  taken  almost  ezdasively  iashore  and  in 
b^8  and  cre^s. 

11.  Since  the  Treaty  of  Washington,  to  the  best  of  my  knowledge 
there  has  been  a  slight  decrease  in  tbe  number  of  codfish  frequenting 
the  gnlf,  and  I  attribute  the  cause  of  it  entirely  to  the  system  of  trawl- 
ing adopted  by  the  American  fishermen. 

12.  The  berring  fishery  on  our  coast  is  a  very  large  industry ,jind.v^ry 
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important  to  our  fishermen.  Herring  arc  canght  altogether  inshore. 
The  Americans  do  not  prosecute  herring  fishery  to  any  great  extent 
now,  but  should  they  do  so  at  any  time,  as  under  the  Treaty  of  Wa»h- 
ingtOQ  they  may,  they  would  very  greatly  injure  the  grounds,  and  their 
competition  would  be  a  great  loss  and  injury  to  oar  fishermen,  who  are 
DOW  profitably  engaged  in  the  basioess. 

13.  The  mackerel  spttwu  near  the  shore,  and  must  necessarily  feed 
near  the  shore,  as  the  small  fish  upou  which  they  feed  only  frequent 
shoal  water. 

14.  It  is  unquestionably  a  very  great  advantage  to  American  fisher* 
men  to  be  allowed  to  land  and  dry  their  nets  and  cure  their  fish.  And 
a]still  greater  advantage  to  be  permitted  to  transship  cargoes,  becaaae  it 
enables  them  to  land  their  fish  and  refit  for  another  voyage  at  oar  ports, 
without  retarning  to  the  States,  and  greatly  saves  time  daring  the  sea- 
son. It  also  affords  a  reasonable  likelihood  of  building  np  a  profitable 
trade  for  the  Americans  by  preserviag  the  fish  in  ice  and  transshipping 
them  fresh  to  the  American  markets. 

15.  It  is  one  of  the  greatest  advantages  which  the  Americans  gain 
under  the  Treaty  of  Washington  to  procure  bait  in  our  watera  and  ports. 
Most  of  this  is  purchased  from  oar  J^raders ;  but  the  Americans  only 
adopt  this  mode  of  obtaining  it,  because  it  is  more  profitable  to  them 
than  catching  it.  Our  own  fishermen  procure  it  with  much  greater 
facility  than  the  Americans  can,  and  it  would  be  a  serious  drawback  for 
them  to  have  to  catch  it  now,  and  would  iavolre  extra  time  and  extoa 
outfit 

16.  It  would  be  nearly,  if  not  quite,  impossible  for  the  American  fish- 
ermen to  carry  on  cod  fishing  and  other  deep-sea  fisheries  around  our 
coast  if  deprived  of  the  privilege  of  resorting  to  our  ports  for  bait. 
Their  bait  will  only  last  three  weeks  on  ice,  and  to  be  entirely  depend- 
ent on  tiieir  own  ports  for  this  would  be  destractive  of  all  profits  in  the 
business. 

17.  Another  great  advantage  to  Americans  under  the  treaty  is  the 
privilege  of  resorting  to  onr  ports  for  ice,  which  they  obtain  from  oar 
traders  every  season. 

18.  The  cash  value  of  the  privileges  accorded  to  American  fishermen 
in  respect  of  our  fishing  grounds  can  be  measured  by  the  value  of  our 
fisheries  to  them ;  for  if  they  were  deprived  of  them,  their  cod  fishing 
would  be  ruined,  and  their  mackerel  fisheries  in  the  gulf  at  least  be 
greatly  crippled. 

19.  I  know  of  no  advantage  which  Canadian  fishermen  derive  from 
the  privilege  of  fishing  in  American  waters,  and  I  never  heard  of  waj 
Canadian  vessel  going  to  fish  ia  these  waters,  save  that  I  read  an 
account  this  spring  in  an  American  paper  of  one  vessel  that  had  been 
fitted  out  at  Lunenburg  for  that  purpose. 

20.  I  do  not  consider  the  privilege  of  sending  oar  fish  into  American 
markets  free  of  duty  anything  like  an  equivalent  for  the  use  of  our  fishing 
grounds.   In  fiust,  it  is  ouly  a  trifiing  advantage  to  us  anyway. 

WILLIAM  D.  SMITH. 

Sworn  to  at  Port  Hood,  in  the  county  of  Inverness,  this  20th  day  of 
July,  A.  D.  1877,  before  me. 

JOHN  MoKAT,  J.  P. 


DigiiizGd  by 


Google 


AWABD  OF  THE  FISHERY  COHMItJSION. 


1391 


No.  255. 

In  the  matter  of  the  Fisberies  Commission  at  Halifax,  nuder  tbe  Treaty 

of  Washiugt6Q. 

I,  Archibald  B.  Skinner,  of  Fort  Hasting^}  in  tlie  county  of  lover- 
Dess,  trader  and  inspector  of  fish,  make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  the  fishing  business  for  the  past  thirty-two 
years.  I  faavd  been  a  practical  flsberman  and  am  familiar  with  thegeu- 
er<il  character  of  tbe  fisbing  business  on  this  coast. 

2.  Duriug  the  Reciprocity  Treaty  a  large  fleet  of  American  fishing 
vessels  came  to  this  coast  during  the  summer  season  to  carry  on  a  flsh- 
iiig  business.  The  number  increased  during  the  treaty,  until  at  the  ter- 
mination a  fleet  numbering  hundreds  of  vessels  were  engaged  in  Qshing 
around  the  coast  of  Nova  Scotia,  Cape  Breton,  Prince  Edward  Island, 
and  the  Magdalen  Islands.  These  principally  took  mackerel  and  cod- 
ftdi,  but  they  took  other  fish  as  well.  The  average  cargo  of  mackerel 
was  at  least  three  hundred  barrels  per  trip,  and  the  cargo  of  codfish 
ranged,  to  the  best  of  my  knowledge^  from  six  hundred  to  a  thousand 
qaintals.  They  made  two  or  three  trips  per  season. 

3.  After  the  Beciprocity  Treaty  tbe  American  fleet  began  to  fall  off 
very  much,  and  their  business  and  profits  began  to  decline,  and  I  believe 
it  would  have  gone  down  much  more,  and  possibly  have  been  abandoned, 
if  American  fishermen  had  uot  violated  the  law. 

4.  During  the  past  two  or  three  years  the  mackerel  fishery  in  the  G  ulf 
of  St.  Lawrence  has  fallen  ofl'  considerably.  The  number  of  American 
vessels  has  been  decreased  and  the  catch  diminished.  This  has  been 
merely  accidental  and  temporary,  and  uot  permanent.  The  reason  for 
few  American  vessels  colniug  hei-e  I  attribute  to  the  falling  off  in  the 
price  of  mackerel  in  American  markets ;  and  also  to  the  injary  done  to 
oar  Sshing-gronnds  by  American  fishermen,  by  their  system  of  seining 
and  their  throwing  bait  and  offal  overboard,  which  gluts  the  fish  and 
tends  to  destroy  the  catch. 

6.  Our  herring  fisheries  are  among  tbe  most  valuable  and  important 
we  have,  and  are  the  source  of  great  profit  to  our  own  flshermeu.  Nearly 
tbe  whole  herring  fishery  is  carried  on  inshore. 

6.  The  inshore  fisheries  are  considered  more  valuable  than  the  ontside. 
During  the  prosperous  years  of  our  mackerel  fishing  I  have  no  doubt 
bat  that  tbe  larger  namber  were  taken  inshore.  I  believe  that  our 
mackerel  fisheries,  if  properly  protected,  will  be  more  productive  and 
valuable  this  year,  and  for  the  next  eight  years,  than  for  some  time  past. 
Tbe  number  of  American  vessels  arriving  here  this  season  and  passing 
through  the  strait  is  larger  than  it  has  been  for  some  time  past,  and  the 
mackerel  season  is  only  beginning.  I  know  no  reason  why  there  should 
Qot  be  as  large  a  mackerel  fishery  in  these  waters  during  the  remaining 
term  of  the  Treaty  of  Washington  as  under  the  Beciprocity  Treaty. 

7.  The  privileges  granted  to  American  fishermen  under  the  Treaty  of 
Washington,  of  catching  and  procuring  bait  in  our  waters  and  ports,  is 
exceedingly  valuable  to  them.  In  fact,  without  that  privilege,  I  cannot 
see  how  they  could  carry  on  their  cod  fishing  in  these  parts  with  profit. 
All  their  bait  is  procured  here  and  preserved  in  ice  obtained  from  our 
traders,  and  I  do  not  have  much  hesitation  in  saying  that  if  the  Ameri- 
cans were  entirely  dependent  on  themselves  for  bait  they  would  have  to 
abandon  cod  fishing  on  the  British-American  coast. 

8.  The  privilege  of  reshipmeutof  cargoes  which  tbe  Americans  obtain 
Qoder  tbe  Treaty  of  Washington  is  exc^iugly  valuable  toXhem.'-  -T^^ 
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are,  to  my  knowledge,  taking  advantage  of  this  privilege  at  the  Strait 
of  Oanso.  They  have  an  advantage  in  this  over  Ganadian  fishermen, 
becaase  by  using  American  vessels  they  are  able  to  avoid  inspection, 
and  they  do  avoid  it,  as  in  my  capacity  of  inspector  of  Ash  I  happen  to 
know. 

9.  A  large  portion  of  the  American  fishing-fleet  is  now  going  every 
year  up  to  the  eastern  side  of  Gape  Breton  and  fishing  in  the  vicinity 
of  Scatarie,  Cape  North,  and  the  section  aronud  there.  I  understand 
that  these  grounds  are  very  rich  in  fisb. 

10.  The  value  of  the  privileges  acquired  by  American  fishermen  under 
the  Treaty  of  Washington  cannot  be  estimated  accurately  by  the  money 
value  to  each  vessel  engaged.  It  is  worth  nearly  as  mach  as  their  entire 
fisheries  on  this  coast,  for  if  deprived  of  all  these  privileges  they  would 
scarcely  be  able  to  carry  on  their  fisheries  on  this  coasii  with  any  proAt 
'without  violating  the  law. 

11.  I  am  not  aware  of  any  advantages  which  Canadian  fishermen  de- 
rive from  the  privilege  of  fishing  in  American  waters*  nor  do  I  know  of 
any  of  our  fishermen  who  have  availed  themselves  of  this  privilege. 

12.  It  would  be  a  great  advantage  to  our  shore  fishermen  to  have 
exclusive  use  of  our  fishing  grounds.  They  would  preserve  them  and 
derive  greater  profits  from  them  than  they  possibly  can  when  the 
Americans  are  using  them  in  common.  I  consider  the  privilege  of 
sending  our  fish  into  American  markets  no  kiud  of  an  equivalent  for  the 
privileges  given  to  Americans  under  the  Treaty  of  Washington ;  in 
fact,  it  is  only  a  trifling  benefit  to  us  at  all.  If  we  had  ezdasive  nae 
of  our  own  grounds  it  would  be  better  for  us,  even  though  the  American 
Government  imposed  the  highest  duties  on  oar  fish. 

A.  B.  SKINNER. 
Sworn  to  at  Port  Hastings,  in  the  county  of  Inverness,  this  25th  day 
of  July,  A.  D.  1877,  before  me. 

PETER  GRANT,  J.  P. 

No.  256. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  nnder  the  Treaty 

of  Washington. 

I,  William  Munboe,  of  Whitehaven,  in  the  coanty  of  Guysboro*, 
fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  during  the  last  forty  years, 
and  have  a  personal  knowledge  of  the  matter  hereinafter  deposed  to. 

2.  The  Americans  in  large  numbers  fish  in  the  North  Bay  for  mack- 
erel,  and  frequent  the  Canadian  coast  for  bait  and  other  necessaries. 
I  have  known  a  hundred  and  fifty  American  sail  come  into  Whitehaven 
Harbor  dnring  a  single  season  for  bait.  The  cod-fishing  vessels  average 
from  ten  to  twelve  men,  the  mackerel- vessels  will  average  fifteen  men. 
The  tonnage  wilt  range  from  sixty  to  a  hundred  tons. 

3.  The  present  condition  of  the  fishery  on  the  coast  of  Nova  Scotia  is 
not  as  prosperous  as  formerly.  Cod-fishing  particularly  has  declined. 
I  consider  trawl-flshiug  the  principal  cause  of  this  decline,  as  it  kills  the 
mother  fish. 

4.  The  principalportionof  the  American  mackerel  fishermen  fish  with 
book  and  line.  A  small  portion  with  seines  known  as  pnrse-aeinea. 
The  American  cod-fishers  fish  with  trawls  or  Bet-lines.  Herring  are 
principally  taken  by  them  with  seines,  and  a  few  with  nets.  Halibut 
are  fished  in  the  same  way  as  cod.  They  throw  §i^(|'l9(^^ 
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sometimes  in  as  large  qaantities  as  three  handred  ponnds  per  vessel 
per  season.  This  I  consider  very  destractiTe  to  tbe  cod-fisbing.  The 
cod  thas  thrown  away  Ib  similar  to  those  canght  inshore  by  the  Cana* 
dian  fishermen. 

5.  The  practice  of  throwing  offal  of  every  kind  carried  on  by  Ameri- 
CftD  fishermen  on  the  fishing  ground  I  consider  very  iujarious.  It  kills 
the  fish  and  drives  them  off  the  ground. 

6.  The  inshore  fisheries  are  of  greater  value  to  Canadian  fishermen 
than  the  outsbore  fisheries.  I  consider  the  inshore  fishery  of  doable  the 
value  of  tbe  outshore  ones. 

7.  All  kinds  of  fish  are  canght  inshore  by  Canadian  fishermen.  Since 
1871  the  price  of  fish  has  gone  down.  This  is  doe  to  tbe  privileges 
granted  to  the  Americans  of  fishing,  landing,  &&,  Inshore,  thereby  en- 
abling them  to  prodnce  a  greater  quantity  than  they  otherwise  would. 

8.  Herring  fishing  is  all  inshore,  with  very  few  exceptions.  Ameri- 
cans fish  herring  iusbore  for  bait 

9.  3ome  mackerel  spawn  in  Whitehaven  Harbor  and  along  the  coast, 
bat  their  principal  spawning-gronnd  is  in  tbe  Kortb  Bay.  They  al- 
ways feed  along  the  coast  wherever  they  go. 

10.  It  is  a  great  privilege  to  tbe  Americans  to  be  allowed  to  land  on 
oar  coast  to  dry  their  nets  and  cure  their  fish  as  well  as  to  procure  sup- 
plies, SuC  The  privilege  of  transshipping  their  cargo  is  of  advantage  to 
them,  enabling  them  to  make  more  trips  per  season,  catch  more  fish,  and 
thus  compete  with  greater  advantage  with  the  Canadian  fishermen. 

11.  I  am  of  opinion  that  the  privilege  of  being  allowed  to  procnre  bait 
inshore  is  of  very  great  advantage  to  the  Americans.  Without  this 
privilege  they  could  not  fish  with  profit  Tbey  fish  or  buy  as  it  pays 
tbem  twst.  If  they  were  not  allowed  the  rights  granted  by  the  Wa^- 
ington  Treaty  they  could  not  carry  on  their  fishing  operations  at  all. 

12.  To  the  best  of  my  knowledge  the  privileges  granted  to  Canadians 
by  the  Washington  Treaty  of  fishing  in  American  waters  is  worthless, 
as  they  have  enough  fisheries  of  their  own.  I  never  heard  or  knew  of 
a  Canadian  vessel  fishing  in  American  waters. 

13.  It  is  an  injury  to  Canadian  fishermen  that  the  Americans  are  al- 
lowed to  land  and  fish  inshore.  Canadian  fishermen  have  now  to  sink 
their  nets  for  safety  from  vessels  frequenting  the  inshore,  and  even  with 
this  precaution  the  nets  are  destroyed. 


Sworn  to  at  Whitehaven,  in  the  county  of  Guysboro',  this  24th  day  of 
July,  A.  D.  1877,  before  me,  first  having  been  read  and  explained. 

JAMES  A.  TOEY, 
J.  P.  for  the  County  of  Guysboroi^h, 


la  the  matter  of  tbe  Fisheries  Commission  at  Halifax,  nnder  the  Treaty 

of  Washington. 

I,  Matthew  Mttoeoe,  of  Whitehaven,  in  the  conuty  of  Guysboto, 
fisherman,  make  oath  and  say  as  follows : 

1. 1  am  acquainted  with  the  fisheries  dnriitg  the  last  twdve  ^ears) 
and  daring  that  time  I  have  been  three  years  fiibing  with  the  AmerioanSf 
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2.  I  have  seen  as  many  as  three  hundred  American  sail  fishing  for 
mackerel  during  a  single  season  at  North  Bay.  Each  vessel  would,  if 
allowed  to  discharge  at  the  Strait  of  Ganso,  make  from  three  to  four 
trips  per  season.  If  not  allowed  to  land  they  would  not  make  more  thaa 
from  one  to  two.  The  vessel  1  was  in  one  trip  took  only  three  hundred 
barrels.  This  was  a  very  small  catch.  We  fished  round  Bay  Chaleur, 
on  the  north  side  of  Frince  Edward  laUmd,  ou  the  west  side  of  Gape 
Breton.  The  average  crew  of  each  American  vessel  would  be  fifteen 
men.  The  average  tonnage  would  be  from  fifty  tons  to  one  hundred 
tons.  I  last  fished  five  years  ago  with  the  Americans. 

3.  During  the  time  I  was  fishing  with  the  Americans  we  oame  into 
Oaoadiau  ports  for  bait  and  ice  ou  an  average  four  times  each  season. 
We  bought  ice  and  bait  because  we  got  it  cheaper,  and  because  it  was 
of  very  great  advantage  to  the  American  fishermen.  If  we  could  not 
land,  and  procare  the  bait  and  ice  in  Canadian  ports  we  could  not  have 
fished,  and  would  have  been  compelled  to  have  given  up  the  voyage  and 
returned  to  the  United  States. 

4.  I  have  known  the  American  vessels  raise  schools  of  mackerel 
dose  inshore,  and  entice  them  out  by  bait.  After  they  went  ont  into 
deep  water  the  fish  were  lost  and  the  vessels  had  to  work  inshore  to 
find  others.  I  have  known  the  American  vessels  to  fish  so  near  shore 
that  there  was  not  room  to  lie  to  for  to  fish,  and  were  compelled  to 
come  to  an  anchor  and  spring  up  to  their  cables.  I  have  known  this 
take  place  on  many  occasions.  The  practice  of  enticing  the  mackerel 
by  bait  from  the  inshore  is  very  bad  for  the  people  living  on  the  Nova 
Scotia  shores.  I  also  think  the  practice  of  baiting  the  mackerel  in  the 
bay  keeps  them  from  coming  along  the  shore  later  than  they  otherwise 
would,  and  thus  hinders  our  fishermen  from  catching  them. 

5.  Almost  all  the  mackerel  is  caught  inshore.  The  Americans  do  all 
they  can  to  fish  inshore,  and  will  run  every  risk  to  do  so.  Unless  they 
were  permitted  to  fish  inshore  they  could  not  fish  mackerel  with  any 
profit. 

6.  The  privilege  of  fishiug  in  American  waters  by  Gauadiaas  is  woirth 
nothing.  I  believe  the  privileges  granted  to  the  Americans  by  the  Treaty 
of  Washington  worth  half  the  value  of  the  fish  they  catch. 

7.  The  right  of  the  Americans  to  fish  inshore  is  of  loss  to  Canadian 
fishermen,  as  they  catch  the  fish  which  the  Canadians  might  otherwise 
catch,  and  compel  them  to  sink  their  nets  for  the  purpose  of  protecting 
them  fix)m  injury  by  the  American  vessels.  The  nets  thns  snnk  do  not 
catch  as  maay  fish  as  they  otherwise  woald. 

MATTHEW  MUNBOE. 

Sworn  to  at  Whitehead,  in  the  county  of  Gnysborongh,  this  24th  day 
of  July,  A.  D.  1877,  before  me. 

JAMES  A.  TOET. 
J.  P.  for  the  County  of  Ouysborough. 


No.  258, 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Isaac  W.  Rennels,  of  Port  Hood,  in  the  county  of  Inverness, 
master  mariner,  make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  the  fishing  business  for  the  past  twenty- 
six  years.  For  nine  seasons  I  was  engaged  on  board  American  fishing- 
vessels,  and  fished  in  both  American  and  Canadian  i^^^^^have 
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sailed  ia  Amerioao  fishing-fleets  od  the  coasts  of  Nova  Scotia,  Oape 
Breton,  Prince  Edvard  Island,  Magdalen  Island,  Gasp6,  Antioosti,  and 
the  Bay  Ohalenr,  and  have  had  excellent  opportunities  daring  that 
period  of  nnderstanding  the  whole  fiahiog  bosiness.  I  am  at  present 
engaged  in  Canadian  fishing  on  this  coast. 

2.  While  in  the  American  fleet  I  carried  on  fishing  on  the  coasts  of 
the  United  States  as  well  as  British  America,  and  foand  that  the  latter 
were  much  richer  and  better  than  the  former.  The  Americans  reckoned 
that  tbey  coold  catch  twice  as  many  fish  in  Canadian  waters  and  make 
doable  the  profits.  When  we  fished  ia  Canadian  waters  we  chiefly  took 
cod  and  mackerel,  though  sometimes  other  kinds  of  fish.  We  took  from 
300  to  500  barrels  of  mackerel  at  a  cargo,  and  from  600  to  900  qointals 
of  codfish,  and  made  about  three  trips  a  year. 

3.  The  Inshore  fisheries  are  mach  more  valnable  than  those  outside. 
We  always  took  the  great  balk  of  our  mackerel  inside  of  three  miles  of 
the  shore.   lu  the  autumn  the  fisheries  are  chiefly  carried  on  inshore. 

4.  Afcer  the  fieciprocity  Treaty  I  was  engaged  in  carrying  on  Cana- 
dian shore-fisbing,  and  we  had  the  best  fishing  ever  kaown  when  the 
American  vessels  were  not  allowed  to  come  inshore,  and  were  kept  off 
by  the  cutters.  The  grounds  were  better  preserved,  the  mackerel  would 
bite  freer,  and  we  made  better  catches  and  more  money.  When  the 
American  vessels  are  allowed  to  come  inshore  tbey  come  up  to  our  boats 
where  we  are  catching,  and  throw  bait  overboard  and  entice  the  fish 
away,  so  that  our  chances  are  ruined. 

5.  I  believe  the  American  fishermen  have  done  and  are  doing  great 
harm  to  cor  fishing  groands.  Within  two  years  I  have  seen  Americans 
nang  the  parse-seine  within  half  a  mile  of  the  shore,  and  this  cannot 
bat  injure  the  grounds.  The  namber  of  fish  is  not  diminUhed,  bat  the 
catch  is  lessened. 

6.  The  reasons  that  the  Americans  do  not  catch  mackerel  on  these 
diores  in  as  large  quantities  as  formerly  are  twofold.  First,  they  have 
injnred  the  grounds  by  their  mode  of  fishing,  so  that  the  catch  is  di* 
minished.  This,  I  believe,  will  only  be  temporary.  Second,  the  price  of 
mackerel  has  so  declined  in  American  markets  that  they  find  it  more 
profitable  to  devote  themselves  to  cod-fishing.  If  the  price  of  mackerel 
sboald  go  up,  I  have  every  reason  to  believe  there  would  be  as  many 
Americans  fishing  there  for  mackerel  as  there  were  auder  the  Beci- 
procity  Treaty. 

7.  All  the  American  fleet  does  not  go  through  the  Strait  of  Canso  now. 
Daring  late  years  I  have  known  of  American  vessels  going  up  the  east 
side  of  the  island,  around  Scaterie  and  Cape  North,  instead  of  coming 
throagh  the  stiait.  This  is  especially  in  the  cod'fishing  business,  and 
I  have  understood  there  were  some  good  fishing  grounds  in  that  part  of 
the  coast. 

ISAAC  W.  EB2ffNELS. 

Sworn  to  before  me  this  9ch  day  of  August,  A.  D.  1877,  at  Port  Hoodi 
in  the  couuty  of  lovetness. 

JOHK  MoKAT,  J.  P. 

Ko.  259. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  theTveaty 

of  Washington. 

I,  John  MoAdams,  of  Port  Jollie,  in  the  county  of  Qaeen's,  fisherman 
and  dealer  in  fishermen's  snpplies,  make  oath  and  say  ^,|<^1^^@OOq|c 
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1.  I  have  been  engaged  in  the  fisheries  for  forty  years.  I  have  finhed 
along  the  southern  coast  of  Kova  Scotia,  on  the  eastern  side  of  Nev 
Bmnswick,  aroand  Prince  Edward  ^land,  on  the  Labrador  coast,  and 
on  the  banks  off  the  Canadian  coast.  I  hare  taken  all  the  kinds  of  fish 
foond  on  the  abOTe-mentioaed  coasts. 

2.  Aboat  ten  years  ago  I  have  seen  over  four  hundred  American  ves- 
sels in  Port  Hood  Harbor  at  one  time.  I  have  often  see  two  handred 
in  one  fleet  fishing  together  at  one  time.  These  vessels  were  all  engaged 
in  taking  mackerel,  and  took  the  most  of  their  mackerel  within  three 
miles  of  the  shore ;  and  in  my  opinion  it  woald  not  pay  to  send  a  vessel 
into  the  ^orth  Bay  to  fish  mackerel  unless  she  could  catch  mackeFel 
within  three  miles  of  the  shore. 

3.  During  the  past  twenty  or  thirty  years  there  have  been  supplied 
to  Ganadian  vessels  in  this  harbor  large  quantities  of  dams  for  bait ; 
from  forty  to  fifty  vessels  every  year  down  to  the  present  time.  These 
vessels  use  the  clams  in  taking  codfish  and  mackereL  In  cod  fishing 
they  use  the  clams  for  hand-lining,  and  conld  not  use  them  in  trawling. 
The  clams  are  used  for  mackerel  in  the  North  Bay. 

4.  Our  Nova  Scotia  fishermen  say  that  the  clams  that  they  get  here 
are  superior  to  American  clams. 

his 

JOHN  +  MoADAMS. 
xaiak. 

Sworn  to  at  Port  Jollie,  in  the  county  of  Qaeen's,  this  18th  day  of 
August,  A.  D.  1877,  before  me. 

S.  T.  N.  SELLON,  J.  P. 

No.  2G0. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Donald  Campbell,  of  Port  Monton,  in  the  county  of  Queen's, 
trader,  make  oath  and  say  as  follows  : 

1.  I  am  well  acquainted  with  the  inshore  fisheries  in  Qaeeu's  Connty, 
and  have  dealt  largely  in  inshore  fish  in  this  county  tor  twenty-foor 
years. 

2.  During  the  past  twelve  years  many  American  vessels  are  in  tiie 
habit  of  running  here  for  bait,  and  they  have  got  ice  here  in  which  to 
pack  their  bait.  During  the  last  six  years  between  twenty  and  thirty 
American  vessels,  at  the  least,  have  got  bait  here  yearly.  The  Ameri- 
cans say  it  is  a  great  benefit  to  them  to  be  able  to  procure  this  bait,  for 
without  it  they  could  catch  no  fish.  Six  years  ago  an  American  vessel, 
commanded  by  Capt.  Eandall  McDonald,  ran  here  for  three  trips  of 
three  weeks,  to  a  day,  taking  fresh  halibut  on  each  trip,  going  to  Olou- 
<%8ter  and  returning  here  within  the  said  time. 

3.  The  cod-fishing  vessels  have  to  return  to  get  a  new  supply  of  bait, 
and  they  do  this  every  fortnight  or  three  weeks.  The  Americans  take 
their  codfish  off  on  the  banks  within  fifteen  or  twenty  miles  from  the 
shore,  by  ti^wling  princii>ally. 

DONALD  CAMPBELL. 

Sworn  to  at  Port  Mouton,  in  the  county  of  Qneen's,  this  17th  day  of 
August,  A.  D.  1877,  before  me. 

S.  T.  N.  SELLON,  J.  P. 

DigiiizGd  by  Google 
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No.  261. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  John  Daioel  Kichabd,  of  La  Have  Island,  at  present  of  Getson's 
Gove,  in  the  county  of  Lunenbarg,  fisherman,  make  oath  and  say  as 
follows: 

1.  I  have  been  fishing  for  about  forty  five  years.  I  have  fished  around 
Gape  Breton,  on  the  eastern  side  of  New  Brunswick,  around  Prince  Ed- 
ward's Island,  around  the  Magdalenes,  on  the  Canadian  coast  of  the 
Labrador,  and  on  the  southern  coast  of  Nova  Scotia.  I  have  taken  all 
the  kinds  of  fish  found  on  the  above-men tioued  coasts. 

2.  Six  years  ago  on  the  iUagdalene  coast  I  saw  four  American  vessels, 
each  equipped  with  four  trawls,  and  on  each  set  of  trawls  were  a  thou- 
Band  books.  I  asked  the  American  skipper  how  many  fish  he  had  oa 
his  trawls.  He  asdd  nine  hundred,  and  of  these  nine  hundred  he  only 
took  seventy  on  board.  The  fish  thrown  overboard  interfured  with  oar 
fishing.  These  fish,  to  the  best  of  my  knowledge,  were  taken  within 
three  miles  of  the  shore. 

JOHN  DANIEL  RICHARD. 

Sworn  to  at  Getson's  Cove,  in  the  county  of  Lunenburg,  this  9th  day 
of  August,  A.  D.  1877,  before  me. 

BENJAMIN  RYNARD,  J.  P. 
No.  262. 

In  the  oratter  of  the  Fisheries  Commission  at  Halifax,  auder  the  Treaty 

of  Washington, 

I,  Colin  MoLeod,  of  Brooklyn,  in  the  county  of  Queen's,  merchant, 
make  oath  and  say  as  follows : 

1.  I  have  during  the  present  year  supplied  American  fishing  vessels 
vitii  ice,  about  twenty  tons.  I  have  supplied  about  twenty  tons  to 
Canadian  vessels.  The  Americans  say  that  if  they  could  get  plenty  ot 
bait  and  ice  in  this  harbor  it  would  be  of  great  benefit  to  them.  They 
say  that  if  they  can  get  plenty  of  bait  they  woald  be  more  likely  to  get 
larger  feres. 

COLIN  McLEOD. 

Sworn  to  at  Brooklyn,  in  the  county  of  Queen's,  this  16th  day  of  Aa- 
gnst,  A  D.  1877,  before  me. 

a  T.  N.  SELLON,  J,  P. 

No.  263. 

Id  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  James  Btjshen,  of  Port  Moutou,  in  the  county  of  Queen's,  fisher- 
man, make  oath  and  say  as  follows : 

1.  I  have  fished  for  eighteen  years,  every  season  down  to  the  present 
included,  principally  inshore,  in  Queen's  County,  and  on  the  banks  ofE 
this  coast  1  have  also  fished  in  an  American  schooner  for  two  years 
on  ae  Western  Bank.  ^^^^^^ Google 
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2.  Daring  the  past  six  years  from  twenty  to  thirty  American  vessels 
ran  into  this  harbor  for  bait,  and  without  this  bait  they  coald  not  carry 
on  the  cod-fishery,  and  they  only  get  this  bait  aronud  the  Canadian 
coast  If  they  cannot  get  it  in  one  place  they  run  to  another.  They 
bay  this  bait  becanse  it  pays  them  better  than  to  catch  it,  as  it  would 
take  too  much  time  to  do  so,  and  it  wonld  be  too  much  expense.  These 
American  vessels  take  from  about  eighteen  to  twenty-flve  narrels  of  hait 
eaeb. 

3.  The  codfish  vessels  run  here  about  every  three  weeks,  and  do  so  ibr 
abont  three  times  before  they  make  a  fall  fare.  They  make  a  trip  m 
from  six  to  nine  weeks.  These  vessels  take  from  seven  to  fifteen  hun- 
dred qaintals  each  when  they  make  a  full  fare.  They  catch  their  fish 
from  fifteen  to  twenty  miles  ofT  this  coast,  and  principally  by  trawlin^r, 
which  I  consider  a  very  injurious  method  of  taking  fish. 

4.  I  have.been  fishing  on  the  banks  o£f  the  coast  of  Nova  Scotia  for 
eighteen  years,  aud  I  have  never  seen  so  many  American  vessels  fishing 
on  these  said  banks  as  I  have  seen  daring  the  present  sammer. 

JAMES  BUSHE27. 

Sworn  to  at  Port  Monton,  in  the  county  of  Qaeen's,  this  17th  day  of 
August,  A.  D.  1S77,  before  me. 

S.  T.  N.  SBLLOJT,  J.  P. 

Ko.  264. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  John  F.  Gabdinbb,  of  Cape  Sable  Island,  in  the  coanty  of  Shel- 
hurne,  fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  fishing  for  thirty-eight  years ;  mostly  in 
the  inshore  fisheries  on  the  cape  off  here.  We  catch  large  quantities  of 
codfish  within  three  miles  of  the  shore,  and alltbe mackerel  taken  around 
here  are  within  three  miles  of  the  shore  and  in  large  quantities.  Last 
summer  and  this  present  summer  I  have  seen  American  vessels  trawlinj; 
within  three  miles  of  the  shore  around  here.  The  Americans  get  bait 
in  this  harbor,  which  is  a  great  advantage  to  them,  asit  enables  them  to 
Cfurry  oo  the  trawling  on  the  Banks  oif  shore.  This  trawling  in  my  opin- 
ion is  spoiling  the  grounds. 

JOHN  P.  GARDINER. 

Sworn  to  at  Cape  Sable  Island,  in  the  county  of  Shelbnrne,  this  27th 
day  of  August,  A.  i>.  1877,  before  me. 

D.  G.  DALEY,  J.  P. 

No.  265. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Alexander  Gillies,  of  Port  Hood,  in  the  county  of  Inverness, 
Justice  of  the  peace,  make  oath  and  say  as  follows : 

1.  I  have  lived  in  this  place  and  been  fomitiar  with  the  fishing  busi- 
ness here  for  fifty  years.  I  have  fished  some  myself  and  have  bad  good 
opportunities  of  observing  and  knowing  the  general  character  and  con- 
dition of  the  fisheries  in  these  parts  during  the  Pi^^^fl^t^^^^tc 
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2.  I  recollect  well  that  previoas  to  the  Reciprocity  Treaty  io  1854  the 
few  Americau  vessels  that  used  to  come  and  fish  in  these  waters  on  the 
coast  of  Gape  Breton,  complained  all  the  time  of  the  disadvantage  of 
not  being  able  to  fish  inshore,  and  the  men  used  to  say  that  they  could 
not  cany  on  a  profitable  bosiness  withont  it.  As  soon  as  the  Becipro- 
dty  Treaty  came  into  operation  the  namber  of  vessels  from  American 
pwts  increased  at  onee,  antil  there  was  soon  a  large  fleet  I  am  safe  in 
sajing  that  I  have  seen  over  fonr  hundred  American  fishing- vessels  in 
Port  Hood  Harbor  at  one  time  dnring  the  Reciprocity  Treaty. 

3.  After  the  Reciprocity  Treaty  terminated,  there  was  at  ooce  a  great 
falliDg  in  the  American  fishing  fleet  on  these  coasts^  and  their  bnsiaess 
was  not  nearly  as  lucrative  and  profitable^  and  I  believe  if  they  had 
not  violated  the  law  they  would  scarcely  have  been  able  to  carry  on 
fishing  with  profit  at  all, 

4.  The  American  fishermen  catch  all  kinds  of  fish  in  oar  waters.  The 
larger  part  they  take  is  mackerel  and  codfish ;  but  they  also  take  her- 
ring, halibut,  hake,  and  haddock.  Their  average  cargo  is  about  four 
hundred  barrels  of  mackerel,  and  when  they  take  codfish  they  do  not 
average  less  than  from  eix  hundred  to  a  thousand  qaiacals  each  vessel. 
They  will  average  three  trips  per  season. 

5.  There  has  been  something  of  a  falling  off  iu  the  mackerel  catch  in 
these  parts  dnring  the  past  year  or  two ;  but  I  would  not  say  that  there 
bad  been  any  diminution  in  the  number  of  mackerel  in  our  waters.  I 
regard  the  falling  off  as  merely  temporary,  and  I  believe  It  will  be  as 
good  mackerel- fishing  here  if  the  grounds  are  not  injured  by  the  Amer- 
ican fishermen  during  the  coming  eight  yaars  as  heretofore.  I  believe 
the  falling  off  in  the  catch  of  late  has  been  largely  due  to  the  mode  in 
vhicb  Americans  carry  on  the  fishing. 

6.  The  inshore  fisheries  are  much  more  valuable  than  the  outside,  and 
more  fish  are  caught  within  three  miles  of  the  shore  than  outside.  More 
than  half  of  all  the  fish  which  the  Americans  take  from  our  waters  are 
taken  inshore. 

7.  American  fishermen  are  doing  great  damage  to  our  boat-fishing  by 
coming  up  near  our  boats  and  throwing  bait  overboard  to  entice  the 
fish  away,  and  they  leave  at  once,  and  thus  seriously  interfere  with  the 
profit  of  oar  own  shore-fishermen. 

8.  Our  herring-flsheries  are  the  most  important  and  valuable  we  have, 
and  probably  our  fishermen  derive  more  profit  therefrom  than  from  any 
other.  All  herring  are  caught  inshore  and  nearly  all  takeu  within  one- 
half  mile  of  the  shore.  If  the  American  fishermen  should  go  into  the 
herring-fishing  along  our  shores  they  would  be  almost  certain  to  ruin 
the  grounds  and  would  do  great  damage  to  our  own  fishermen. 

9.  It  is  undoubtedly  a  great  advantage  to  American  fishermen  to  be 
allowed  to  land  and  dry  their  nets  and  cnre  their  fish.  It  is  also  greatly 
to  their  advantage  to  be  able  to  transship  cargoes,  and  it  enables  them 
to  make  more  trips  and  take  more  fish  each  season. 

10.  It  is  also  the  greatest  advantage  to  American  fishermen  to  be 
allowed  to  catch  bait  and  procure  it  by  purchase  on  our  shores.  All 
h^t  is  taken  inshore,  and  upon  the  privilege  of  getting  bait  at  our  ports 
and  in  onr  waters  the  very  existence  of  the  American  cod-fishing  de* 
pends,  for  it  would  be  utterly  impossible  for  the  Americans  to  carry  on 
the  cod  fishery  in  these  waters  if  they  were  compelled  to  get  all  their 
bait  from  American  ports  and  waters.  Bait  for  cod-fishing  will  only 
last  three  weeks  on  ice,  and  the  ice  used  to  preserve  it  is  procured  by 
the  Americans  from  onr  own  traders. 

11.  From  a  pretty  careful  estimate  of  the  matter  frorau  itn-^rt^ie- 
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points,  according  to  the  best  of  my  knowledge  and  experience,  I  wonld 
say  that  the  privilege  derived  by  the  American  fishermen  from  the  Dse 
of  oar  fishing-grounds  and  the  privilege  of  getting  bait,  outfit,  and  sap- 
plies  at  oar  ports  was  worth  at  least  half  as  much  as  the  entire  Ameri- 
can fishing  business  on  the  coast  of  British  ^orth  America  every  year. 
If  all  the  privileges  given  by  the  Washington  Treaty  to  American  fish- 
ermen were  taken  away,  they  could  only  make  fishing  profitable  here 
by  violating  the  law. 

12.  I  know  of  no  advantage  which  Canadian  fishermen  derive  from 
the  use  of  American  waters.  Our  own  fishing  grounds  are  well  known 
to  be  more  productive  than  the  Americau.  I  have  never  heard  of  any 
Canadian  vessel  going  to  American  waters  for  the  purpose  of  taking 
fish. 

13.  The  presence  of  American  fishing-fieets  on  our  shores  is  undoubt- 
edly very  injurious  to  oar  own  fishermen,  who  wonld  be  able  to  take 
larger  quantities  of  fish  and  carry  on  a  better  businf»8  if  they  enjoyed 
exdusive  rights.  They  would  also  take  better  care  of  the  grounds  and 
preserve  them  better. 


Sworn  to  at  Port  Hood,  in  the  county  of  Inverness,  this  21st  day  of 
July,  A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifsix,  under  the  Treaty 

of  Washington. 

I,  Henry  Hbmlow,  senior,  of  Liscomb,  in  the  county  of  Guysboro, 
fisherman,  make  oath  and  say  as  follows: 
I  have  been  engaged  in  the  fisheries  daring  the  last  sixty  years. 

1.  The  princip^  fishing  at  Liscomb  is  cod  and  herring  fishing.  At 
times  I  have  seen  as  many  as  forty  or  fifty  American  vessels  going  in 
and  out  at  once.  Each  American  vessel  would  catch,  ou  an  average, 
between  six  and  seven  hundred  quintals  per  trip.  They  would  make 
two  trips  each  season,  and  afterwards  fish  on  their  own  coast  or  ou  the 
coast  of  Newfoundland. 

2.  The  cod-fishing  has  improved  lately;  so  has  the  herring  fishing, 
but  they  are  not  so  good  as  formerly.  The  Americans  do  not  fish  for 
bait  in  Liscomb  Harbor,  and  this,  in  my  opinion,  accounts  for  the  better 
state  of  the  Liscomb  fishery.  When  the  American  fishermen  used  to 
come  in,  they  threw  the  fish  gnts,  heads,  &c.,  overboard  and  destroyed 
the  eggs  or  young  fish.  This  practice  also  drove  out  the  fish  from  the 
harbor, 

3.  I  consider  the  value  of  the  outshore  fishery  much  less  than  the  in- 
shore. Cofi  and  halibut  are  principally  caught  outside,  while  all  other 
fish  are  principally  caaght  inshore.  Formerly  the  Americans  caught 
mackerel  with  hook  and  line ;  now  they  are  caught  by  them  with  seines 
and  purse-nets.  Fishing  with  seines  and  purse-nets  is  ii^nrious  to  the 
fisheries. 

4.  Haddock,  codfish,  and  other  fish  caught  inshore  are  fished  by  the 
Americans  in  the  inshore  waters.  Canadian  fishermen  use  the  inshore 
fishery  to  a  large  extent,  and  it  is  of  the  greatest  value  to  them.  Very 
few  herring  are  caught  outside. 

5.  The  food  of  the  mackerel  is  found  inshore.   The  privilege  of  Jand- 


ALEXANDEE  GILLIEa 


ALEXR,  Mcdonald,  j.  p. 
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ing,  drving  tbeir  fish,  &c.,  I  consider  of  great  importance,  as  is  also  the 
opportuuity  of  transshipping.  This  enables  them  to  make  more  trips 
in  the  season,  and  also  enables  them  to  watch  the  best  chances  to  fish. 
Without  the  privileges  granted  by  the  Washiogtou  Treaty,  I  am  of 
opinion  that.the  American  fishermen  conld  not  fish  with  any  profit  to 
themseWes. 

6.  I  never  heard  of  an.v  Canadian  fishermen  frequenting  American 
waters,  bat  the  American  fishermen  interfere  with  the  Canadian  fisher- 
men by  distorbieg  their  seines  and  in  other  ways  injuring  the  fisheries. 
It  would  be  much  better  for  the  Canadians  to  have  the  sole  right  of 
the  inshore  fisheries,  and  no  right  to  sell  fish  free  in  the  United  States 
than  the  rights  they  enjoy  under  the  Washington  Treaty. 

7.  Since  1871  an  American  lobster  factory  has  been  opened  in  Lis- 
comb,  and  the  lobster  fifherv  has  largely  decreased.  The  canned  lob- 
sters are  principally  sold  in  England. 

his 

BENEY  +  HEMLOW,  Sr. 
mark. 

Sworn  to  at  Liscomb,  in  the  conuty  of  Giiysboro*,  this  19th  duy  of 
July,  A.  D.  1877,  before  me,  first  baring  been  read  and  explained. 

JAMES  A.  TORT, 
J.  P.  for  the  County  of  Quy8horo\ 

No.  267. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  William  Watts,  of  Port  Hood,  In  the  connty  of  Inverness,  fisher- 
man, make  oath  and  say  as  fWlows: 

1.  I  have  been  for  eight  years  past  engaged  in  fishing,  and  during  two 
seasons  I  made  trips  in  American  fisbing-vessels,  and  made  trips  and 
caught  fish  in  the  gulf  and  on  various  parts  of  the  coast  of  Nova  Scotia, 
Cape  Breton,  and  the  Magdalen  Islands,  and  have  had  pretty  good  op- 
portunities of  judging  of  tlie  fishing  business  done  on  this  coast. 

2.  I  have  seen  since  the  Treaty  of  Waahingt4>n  as  many  as  four  or  five 
hundred  Ameiiean  fishing-vessels  in  the  harbor  of  Fort  Hood,  and  I 
shonid  say  that  the  whole  number  engaged  in  fishing  in  the  gulf  and 
around  the  shore  has  been  as  high  as  six  or  seven  hundred  in  a  season. 
These  vessels  were  engaged  priucipalty  in  catching  codfish  and  herring, 
although  they  take  small  quantities  of  herring,  hake,  haddock,  ahd  hali- 
bat.  The  vessds  rate  from  50  to  80  tons  and  are  manned  by  from  twdve 
to  twenty  of  a  crew.  They  osaally  average  about  three  trips  during 
the  season,  and  in  the  codfish  season  take  from  five  to  seven  hundred 
quintals  at  a  trip,  worth  from  $4  to  $5  i^er  quintal.  Their  average  cargo 
of  mackerel  would  be  about  three  hundred  barrels,  worth  formerly 
about  $15  per  barrel. 

3.  I  do  not  know  as  there  has  been  any  great  increase  or  decrease  in 
the  cod-fishing  in  these  parts  of  late.  It  is  about  as  good  this  season  as 
usual.  There  has  been  something  of  a  falling  off  in  the  catch  of  mack- 
erel within  the  past  year  or  two ;  but  I  don't  think  there  has  been  any 
falling  off  in  the  numbers  of  the  mackerel.  They  would  not  bite  so  well: 
that  is  all.  I  cannot  tell  why  this  should  be,  nnless  it  is  on  account  of 
the  American  fishermen  using  seines  and  throwing  bait  overboard  and 
offal,  which  makes  the  mackerel  less  free  to  bite.      ^.  ...^^^  ^  GoOqIc 
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4.  Within  the  last  two  or  three  years  I  have  seen  American  fishermen 
nsing  the  parse  seines  in  the  mackerel  fisberieSt  and  I  consider  that  this 
practice  is  very  injurioas  to  our  fishing-frroands.  Sometimes  as  many 
as  a  thousand  barrels  of  mackerel  are  taken  in  one  haal,  which  cannot 
be  cured  or  saved,  and  part  of  them  have  to  be  let  out  and  many  are 
killed.  This  must  be  destmctive  to  the  fishery.  I  have  never  known 
Canadian  fishermen  to  take  this  course,  and  most  of  them  catch  mack- 
erel in  boats. 

5.  American  fishermen  to  my  knowledge  have  canght  mackerel  since 
the  Treaty  of  Washington  within  one  mile  of  the  shore  and  even  less. 
Within  twoor  three  years  I  have  seen  them  catching  in  this  harbor.  It 
is  always  considered  that  the  best  fishing  is  within  three  miles  of  the 
shore.  When  I  was  on  board  of  American  fishing- vessels  we  took  nearly 
all  the  cargo  inshore. 

6.  I  have  seen  Americans  catching  bait  within  three  miles  of  the 
shore — in  fact,  all  bait  is  caught  inshore,  being  smaller  fish,  which  only 
live  in  shoal  water.  'Sow  the  Americans  bay  most  of  their  bait,  becaase 
it  is  moie  convenient  and  profitable  for  them  to  do  so,  and  our  fisher- 
men catch  it  with  greater  facility  than  they  do.  Not  less  than  fifty  or 
sixty  American  vessels  have  baited  here  this  present  season  already, 
ohi(>fly  herring  and  squid. 

7.  The  American  practice  of  throwing  bait  to  entice  mackerel  away  is 
very  injorioas  to  oar  boat-fishing.  Iheir  vessels  often  come  along 
where  we  are  fishing,  and  throw  bait  overboard,  and  the  fish  leave  as 
and  go  in  the  direction  of  their  bait,  which  is  very  damaging  to  oar 
catch. 

8.  Oar  herring  fishery  is  one  of  the  most  important  and  valuable  we 
have.  Large  quantities  of  this  fish  are  taken  by  001"  shore  fisher* 
men  now.  I  have  known  as  many  as  one  hundred  and  fifty  bar- 
rels of  herring  to  be  taken  by  one  boat  in  two  days.  If  the  Americans 
should  enter  into  this  branch  of  fishing  under  the  Washington  Treaty, 
and  tbey  do  somewhat  now,  and  use  their  seines,  it  would  injure  our 
business  very  seriously  and  damage  the  grounds  very  much. 

9.  To  the  best  of  my  observation  and  experience  as  a  fisherman,  I  say 
that  the  main  body  of  the  mackerel  feed  around  the  shore  in  shoal 
water.  Their  food  being  small  fish,  they  must  necessarily  be  obtained 
near  the  sbore,  and  in  the  fall  season  especially  the  mackerel  cluster 
near  the  sbore,  aud  it  is  there  chiefly  that  they  are  canght. 

10.  I  consider  it  a  great  advantage  for  American  fishermen  to  b» 
allowed  to  land  in  onr  ports  and  dry  thdr  nets  and  cure  their  fish,  and 
stilt  more  to  be  allowed  to  transship  their  cargoes.  There  can  be  no 
doubt  about  this.  They  do  it  contiuaally,  and  say  themselves  that  it  is 
a  great  advantage,  as  it  enables  them  to  fit  out  for  new  voyages  and 
ship  men  without  going  back  to  American  ports.  They  can  catch  more 
fish  in  a  season  by  means  of  this  privilege  aud  take  more  trips. 

11.  I  regard  the  privilege  of  being  able  to  catch  and  buy  bait  in  Can- 
adian waters  as  one  of  the  greatest  advantages  the  American  fishermen 
get  from  the  treaty.  If  tbey  had  not  this  privilege  they  would  have  to 
abandon  cod-fishing  in  our  waters  and  on  our  coast  altogether.  They 
begin  the  cod-fishing  about  the  first  of  May,  and  get  bait  continually  all 
the  season.  When  preserved  in  ice,  which  they  get  from  our  traders, 
the  bait  is  allowed  to  last  about  three  weeks.  If  they  could  not  get  it 
from  as,  and  ice  to  keep  it,  the  only  way  they  could  preserve  it  would 
be  to  salt  it,  and  this  injures  the  quality  of  the  bait.   If  the  Americans 
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weeks  tbey  coald  do  nothing  with  Uieir  cod-flshing,  and  it  woald  be  im- 
possible to  carry  it  on  profitably. 

12.  I  ooald  not  tell  in  fignres  jnst  what  the  inoney-valae  is  to  each 
Aroerican  fishing- vessel  to  be  allowed  to  fish  in  onr  waters  and  get  bait 
and  sapplies,  bat  I  do  not  think  it  is  too  much  to  say  that  it  is  worth 
nearly  as  mach  as  their  entire  fisheries  at  present  on  these  grounds^ 
for  without  these  privileges  they  wonid  find  it  very  difficult,  without 
violating  the  law,  to  carry  on  fishing  of  any  kind  profitably  in  the  golf 
or  aroond  the  British'American  coast.  They  could  not  possibly  take  as 
many  trips,  nor  ooald  they  carry  on  their  business  with  any  facility. 

13.  I  know  of  no  advantage  of  any  kind  which  onr  Canadian  fisher- 
men gain  ftem  being  able  to  fish  in  American  waters.  I  have  heard 
Amertoan  fishermen  admit  that  oar  grounds  were  the  richest  and  best. 
I  have  never  heard  of  any  Canadian  or  British  vessel  going  to  Ameri- 
can waters  for  the  purpose  of  fishing,  nor  can  I  imagine  any  reason  to 
induce  them  to  do  so. 

14.  If  our  fishermen  had  the  exclusive  right  to  fish  in  our  own  waters 
on  the  British- American  coast,  and  no  American  fishermen  were  allowed 
to  compete,  I  am  certain  we  would  be  able  to  catch  more  fish  every 
year  and  make  more  profits  oat  of  the  bnsiness.  Our  fishing  grounds 
woold  also  be  better  preserved,  because  our  fishermen  carry  on  their 
6shiDg  with  much  greater  care  and  do  not  destroy  the  grounds  as  the 
Ametican  fishermen  do,  by  throwing  offal  overboard  and  using  purse 
seinea. 

WILLIAM  WATTS. 

Sworn  to  at  Port  Hood,  in  the  coanty  of  Inverness,  this  2l8t  day  of 
Jnlv,  A.  D.  1877,  before  me. 

JOHN  McKAT,  J.  P. 

24o.  268. 

In  the  matter  of  the  Fisheries  Coramissioo  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Joshua  Smith,  of  Port  Hood  Island,  in  the  county  of  Inveniess, 
Gape  Breton,  fisherman  and  trader,  make  oath  and  say  as  follows : 

1.  I  am  a  member  of  the  firm  of  J.  &  H.  Smith,  which  has  been  ac- 
tively engaged  in  the  occupation  of  fishing  and  supplying  fisliermeii  for 
the  past  fifteen  or  twenty  years,  and  I  have  had  ample  opirartnnities  oi 
becoming  familiar  with  the  general  business  done  on  the  coast  of  Gape 
Breton.  Our  firm  has  dealt  in  mackerel,  codfish,  haddock,  hake,  and 
herring  to  the  value  of  over  13,000  annually. 

2.  I  have  known  as  many  as  five  hundred  sail  of  United  States  fish- 
ing-vessels engaged  in  the  fisheries  around  the  Island  of  Gape  Breton. 
This  was  dnring  the  Beciprocity  Treaty  from  1854  to  1864.  After  that 
treaty  terminated  the  number  of  American  vessels  very  much  decreased. 
These  have  fished  around  the  coast  of  Gape  Breton,  Antlgonish  Bay^ 
Prince  Edward  Island,  Magdalen  Islands,  and  the  coasts  of  Nova  Scotia 
proper.  They  take  mackerel  chiefly.  Also  codfish  in  large  quantities 
and  herring  and  halibut  in  smaller  quantites. 

3.  The  average  tonnage  of  United  States  fishing- vessels  is  70  tons, 
and  each  of  them  has  a  crew  of  about  fifteen  men.  During  the  Recip- 
rocity Treaty  each  vessel  averaged  about  three  hundred  barrels  of 
mackerel  per  trip  and  made  from  two  to  three  trips  per  season  from  this 
coast.   This  average  was  much  reduced  after  the  Beciprocity^Tca^.  ^ 
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4.  Daring  the  past  two  or  three  years  the  catch  of  mackerel  has  been 
somewhat  less  than  formerly  on  tlie  coast  of  Cape  Breton.  Bat  I  regard 
this  diminntion  as  merely  accidental  and  temporary.  These  groands 
are  exceedingly  rich  in  fieb,  and  I  have  no  hesitation'in  giving  it  as  my 
opinion  that  the  mackerel  fisheries  on  this  coast  will  be  as  prodactave 
and  valuable  during  the  next  eight  years  as  during  the  eight  years  just 
past.  The  mackerel  season  forthe  present  yetur  has  oulyjust  commenced, 
but  the  prospects  are  favorable. 

5.  From  what  I  have  observed  and  from  information  received  from 
American  fishermen,  I  should  judge  that  at  least  one-balf  of  the  car- 
goes taken  from  this  coast  were  caught  inside  of  three  miles  of  the 
shore.  And  always  late  in  the  season  as  the  autumn  approaches  mach 
the  larger  part  of  the  fish  are  taken  within  three  miles  of  the  shore. 
The  privilege  of  the  shore-fishing  is  valuable  on  account  of  prolonging 
the  fishing  season. 

6.  The  privilege  accorded  to  American  fishermen  of  taking  fish  with* 
in  three  miles  of  the  coast  is  of  very  great  value  to  them.  I  have  no 
hesitation  in  saying  that  if  they  were  restricted  to  the  Treaty  of  1818, 
they  would  be  compelled  to  abandon  the  fisheries  or  nearly  so. 

7.  The  American  fishermen  do  catch  bait  within  three  miles  of  the 
coast  to  some  extent,  bat  tbey  purchase  a  great  deal  of  it  now  from 
traders.  The  privilege  of  catching  and  procuring  bait  from  our  ports 
I  consider  a  very  great  advantage  to  the  United  States  fishing-fleet,  and 
enables  them  not  only  to  carry  on  their  operations  with  greater  facility, 
but  to  make  more  trips  per  season  tlian  if  tbey  were  compelled  to  pro- 
care  their  bait  exclusively  from  American  waters  and  ports. 

8.  I  consider  it  decidedly  an  advantage  to  American  fishermen  to  land 
and  dry  their  nets  and  care  their  fish  on  our  coasts. 

9.  A  large  namber  of  American  fishing  vessels  get  supplies  every 
season  from  onr  establishment,  and  from  other  establishments  on  the 
coast.  They  call  here  annually  for  outfits,  men,  and  boata  to  land  cargo, 
and  to  refit  for  other  voyages.  I  certainly  consider  it  an  advantage  to 
American  fishermen  to  exercise  this  privilege.  The  United  States  fish- 
ermen also  procure  ice  in  our  ports  for  preserving  fish,  and  I  have  sold 
Ice  to  Americans  for  that  purpose  daring  the  present  season. 

10.  I  am  not  aware  of  any  advantage  that  Oiuiadians  will  derive  from 
the  right  to  fish  in  the  American  waters,  nor  of  any  they  have  derived 
under  the  Treaty  of  Washington,  unless  it  is  procuring  pogies  for  bait. 

11.  I  consider  it  would  be  a  valuable  advantage  for  the  British  fisher- 
men to  carry  on  the  inshore  fisheries  exclusively,  and  withoat  competing 
with  American  fishermen,  and  this  advantage  I  would  estimate  at  one 
hundred  per  cent,  or  equivalent  to  the  entire  value  of  oar  fisheries. 

12. 1  would  not  like  to  state  positively  the  cash  value  to  each  American 
vessel  of  the  privilege  of  catching  fish  within  our  coasts  and  bays,  and 
of  procuring  bait  and  ontfitting,  bnt  I  am  safe  in  saying  it  enables  them 
to  double  their  voyages  at  the  very  least.  And  without  such  privileges 
I  don't  know  as  American  fishermen  would  be  able  to  prosecute  their 
business  on  this  coast. 

13.  The  privilege  of  transshipment  enjoyed  by  American  fishermen 
ander  the  Treaty  of  Washington  is  imjwrtant  and  valuable,  and  may 
become  within  the  next  few  years  a  source  of  great  profit. 


Sworn  to  at  Port  Hood,  in  the  county  of  Inverness,  this  19th  day  of 
July,  A,  D.  1877,  before  me. 


JOSHUA  SMITH. 


DUNCAN  CAMPBELL, 
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In  the  matter  of  the  Fisheries  Commission  at  Halifox,  under  the  Treaty 

of  WasbiDgtoD. 

I,  LiYiNasTON  COOGINS,  of  Westport,  in  the  connty  of  Digby,  fisher- 
man, make  oath  and  say  as  follows : 

1.  I  fish  out  of  this  port  in  a  schooner  of  forty-three  tons,  manned  by 
eight  hands,  and  we  fish  off  to  twenty  miles  off  shore,  and  in  the  spring 
close  inshore.  Large  nambers  of  Americans  fish  on  the  same  groands ; 
often  seeing  four  and  five  in  sight  at  onetime,  mostly  trawling.  In  this 
connty  the  Americans  trawl  h^ibat  off  from  six  or  seven  miles  to  close 
ioBbore.  This  trawling  is  very  injnrioas  to  the  fishery,  as  the  mother 
fish  are  taken,  which  is  not  the  case  in  band-lining.  On  Bear  Cove 
ground  the  Americans  trawl  inshore  for  all  kinds  of  fish.  The  Amer- 
icans which  trawl  on  oar  groands  throw  overboard  their  gnrry,  wbich  is 
very  injnrioas  to  the  grounds.  From  this  port,  inclnding  Freeport,  there 
are  fishing  out  every  year  twenty  vessels,  from  fifteen  to  forty  tons  each. 
The  most  of  these  vessels  band-Hue,  and  use  kids  on  board  for  the  gurry. 
These  American  vessels  which  trawl  on  onr  pxinnds  get  their  bait  in- 
shore at  Grand  Manan  and  in  this  connty. 


Sworn  to  at  Westport,  in  the  connty  of  Bigby,  this  Slat  day  of  Au- 
gust, A.  D.  1S77,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Martin  Wentzel,  Lower  LaHave,  county  of  Lunenburg,  fisher- 
man, make  oath  and  say  as  follows : 

1.  I  have  beenupwardsof  twenty-five  years  engaged  in  the  fishery,  and 
have  fished  along  the  southern  coast  of  Nova  Scotia,  around  the  eastern 
Bide  of  Cape  Breton,  around  Prince  Edward  Island,  the  eastern  side 
of  New  Brunswick,  and  around  the  Magdalen  Islands,  and  am  well  ac- 
qnunted  with  the  inshore  fishery  in  Lunenburg  County.  I  fished  mostly 
as  master,  and  am  part  owner  of  a  vessel  at  present  engaged  in  the 
fisfiery. 

2.  From  three  to  four  years  ago  I  fished  in  the  Bay  of  Chalenr'and 
have  there  fished  mackerel  and  bait.  About  nine  years  ago  I  have  heard 
persons  in  the  bay  say  that  there  were  upwards  of  two  hundred  vessels 
there  at  one  time  fishing  mackerel.  The  American  vessels  carried  from 
fourteen  to  eighteen  men,  and  some  as  high  as  twenty.  The  Americans 
fished  the  mackerel  mostly  all  inshore,  within  three  miles  of  the  shore. 
If  I  had  not  been  allowed  to  fish  inshore  in  the  Bay  of  Chalenr  for  mack- 
erel, it  would  not  pay  me  to  go  there,  and  I  took  more  than  three-fourths 
of  my  cargo  inshore. 

3.  I  have  seen  the  Americans  take  codfish  inshore  in  the  Bay  of  Cha- 
lenr. The  Americans  fished  inshore  in  boats  for  codfish,  and  wherever 
there  was  fish.  The  Americans  made  the  fish  scarce  for  us  inshore,  and 
they  took  large  quantities. 

4.  In  fishing  mackerel  the  Americans  often  lee^boWj^.^l^^^^^n^ 
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over  bait  to  take  the  fish  away  from  inshore.  I  hare  ofteu  seeu  the 
Americans  ruDniDg  into  Nova  Sootiaa  vessels,  and  being  so  many,  we 
were  often  a&aid  of  them. 

6.  The  Americans  fit  out  thdr  vessels  to  take  fh>m  three  to  eight 
handred  barrels  per  vessel,  and  take  on  an  average  of  from  three  han- 
dled to  fonr  hnndred  barrels  to  each  vessel  on  each  trip,  and  make 
aboQt  three  trips.  Some  years  the  Americans  do  better  than  this  and 
some  not  so  welL  Onr  vessels  are  not  so  large  as  the  Americans,  and  I 
have  taken  three  hundred  barrels  of  mackerel  in  one  trip.  About  foar 
years  ago  I  took  coddsh  in  the  Bay  of  Ghalear,  and  took  in  my  vessel 
eight  hundred  and  twenty  fire  quintals,  mostly  all  inshore. 

6.  The  Americans  carry  on  the  fishing  by  trawling,  aud  I  think  this 
kind  of  fishing  shoald  not  be  allowed. 

7.  The  Americans  fished  inshore  when  the  fishery  was  protected  by 
the  cutters,  and  used  to  run  off  shore  when  the  cutters  were  aronnd,  and 
used  to  come  in  when  they  disappeared.  It  would  not  pay  the  Ameri- 
cans to  fish  unless  they  could  catch  fish  inshore. 

S.  The  Americans  get  bait  here  year  after  year,  and  this  spring  have 
got  bait  at  Mosher's  Island,  in  this  harbor,  aud  have,  daring  the  past 
five  or  six  years,  got  ice  in  this  harbor  in  which  to  pack  their  bait. 

MABTIN  WKNTZEL. 

Sworn  to  at  Lower  LaHave,  in  the  county  of  Lunenbnrg,  this  7th 
day  of  August,  A.  D.  1S77,  before  me. 

JAMES  H.  WBiJTZEL,  J:P. 

Ko.  271. 

In  the  matter  of  the  Fisheries  Oommission  at  Halifiix,  nnder  the  Treaty 

of  Washington. 

I,  William  B.  Christian,  of  Prospect,  in  the  county  of  Halifax,  and 
Province  of  Nova  Scotia,  at  present  of  tbe  city  of  Halifax,  make  oath 
and  say  as  follows : 

I  keep  a  general  store  and  do  a  general  mercantile  business  at  Pros- 
pect,  supplying  our  fishermen  and  others  with  goods  and  supplies. 

1  also  supply  ice  aud  bait  to  American  cod  and  halibut  fishermen,  and 
advertise  in  the  Gloucester  Advertiser  to  that  effect. 

Several  othei'S  at  Prospect  tried  this  last  business,  but  could  not  do  it 
with  success. 

Another  person  at  Prospect  doing  that  business  to  the  extent  that  I 
do  it  would  render  the  thing  of  little  or  no  profit  or  advantage. 

I  purchase  goods  in  Boston  every  year,  personally  vistiug  that  city ; 
but  tbe  trade  of  the  American  fishermen  with  me,  except  for  bait  and 
ice,  is  very  trifling.  When  in  Boston,  I  usually  each  year  go  on  to 
Gloucester  to  settle  up  with  those  who  buy  ice  and  bait,  aud  arrange  for 
further  business  in  those  things,  and  I  am  thus  in  frequent  commnnica- 
tion  with  American  capitalists,  whose  vessels  fish  in  our  water. 

I  am  aware  that  it  would  be  useless  for  the  Americans  to  attempt  to 
carry  on  the  cod  or  halibut  fishery  in  our  waters  without  the  liberty  now 
enjoyed  since  the  Washiugt(m  Treaty,  of  procuring  ice  and  firesh  bait  on 
onr  shores. 

This  year  an  American  halibut-fishing  vessel  came  into  Prospect,  the 
William  Thompson,  a  new  vessel,  belonging  to  the  i^-known  firm  of 
Cunningham  &  Thompson,  of  Gloucester,  and  had  sixty-five  thousand 
pounds  of  halibnt  on  board,  which  required  immediat^  four  or  five 
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tons  of  ice  to  save  it  from  being  destroyed.  This  ice  could  not  have 
been  snppUed  anywhere  nearer  than  Cape  Sable  or  Liverpool,  and  there 
woald  have  been  great  risk  of  losing  the  flsh  in  attemptingto  reach  that 
place.  I  was  the  only  one  who  could  supply  this  at  Prospect,  and 
shipped  it  at  the  nsaal  rate  of  $2.50  per  ton,  and  this  whole  fore  of  hali- 
baC  was  thas  saved  and  $3,700  at  Gloaceater.  Two  fares  of  halibnt 
were  saved  in  the  same  way  by  my  supplying  ice  at  Prospect  last  year. 

I  never  carried  on  the  mackerel  fishery  in  the  waters  of  the  Gulf  of 
SL  Lawrence,  but  I  am  aware,  from  the  Uuited  States  fishermen  them- 
Belves,  that  they  catch  their  mackerel  within  the  tluree  mile  limit,  as 
they  term  it,  on  our  coasts.  I  never  heard  anything  to  the  contrary  &om 
any  mackerel- fishermen. 

About  100  Americau  cod-fisbermea  on  an  average  are  supplied  at 
Prospect  with  bait  and  ice,  aud  very  often  they  ran  in  from  the  cod- 
fishing  ground  on  our  coast  in  eight  or  nine  hours  for  a  fresli  supply, 
ftud  osnally  ron  in  three  or  four  times,  on  an  average,  from  the  Western 
BsD^  aud  aboat  twice,  on  an  average,  from  the  Grand  Bank  of  New< 
foandlaod*  Many  of  t^e  American  cod-fishermen  fishing  on  the  latter 
Bank  are  sapplied  with  fresh  bait  and  ice  at  Oanso,  which  is  more  con- 
venient than  the  Kewfouudlaod  coast  in  May  and  June  for  that  par- 

W.  B.  CHEISTLAN. 

Sworn  to  at  Haliftix,  in  the  county  of  Halifax,  this  Slst  day  of  Aogost, 
A.  D.  1877,  before  me. 

JOHN  DOULL,  J.  P. 

No.  272. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  \^ashiugtou. 

I,  Alexander  McDonald,  of  Port  Hood  Island,  in  the  county  of  In- 
verness, fisherman  and  trader,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  fishing  and  in  a  fish  tradinge  stablishment 
for  the  past  fifteen  years,  and  have  bad  large  opportunities  for  personal 
observatioas  and  experience  in  the  business. 

2.  TToder  the  Reciprocity  Treaty  I  have  known  as  high  as  five  hundred 
or  five  hundred  and  fifty  American  vessels  engaged  iu  fishing  ou  this 
coast  daring  one  season.  After  the  Reciprocity  Treaty  the  number  be- 
came much  less.  These  have  carried  on  fishing  on  the  coast  of  Kova 
Scotia  and  Cape  Breton,  Prince  Edward  Island,  and  the  Magdalen  Is- 
land aud  Gasi^.  Each  vessel  averages  about  60  or  70  tons,  and  has  a 
Q:ev  of  about  fifteen  men.  They  fish  for  mackerel  and  codfish  chiefly, 
bnt  catch  some  hake,  halibnt,  and  herring. 

3.  The  American  vessels  usually  carry  about  three  hundred  barrels  of 
mackerel  per  trip  each  vessel,  and  from  600  to  1,000  quintals  of  codfish. 
They  make  on  an  average  three  trips  per  season.  During  the  Recipro- 
city Treaty  the  price  of  mackerel  was  about  $15,  Americau  currency,  per 
banel. 

4.  The  cod  fishery  on  this  coast  is  about  the  same  as  usual.  There 
hasbeeu  something  of  a  falling  off  in  the  mackerel  fishery  in  this  part 
dmiogthe  past  year  or  two,  but  I  do  not  regard  this  as  permanent. 
I  believe  that  mackerel  always  exist  in  great  quantities  along  our  coast, 
aod  I  know  no  reason  why  there  should  not  be  as  productive  a  catch  dur- 
ing the  next  eight  years  as  in  the  eight  years  past  The  prospects  for 
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the  present  season,  so  for  as  I  can  learn,  are  good,  and  more  American 
vessels  are  coming  to  these  parts  this  season  than  for  two  or  three  years 
past 

5.  The  American  flshing- vessels  begin  to  arrive  here  in  May  each 
year  for  bait  to  carry  on  the  cod  fisheries.  In  July  they  come  for  mack- 
erel, and  continne  fishing  along  the  coast  nntil  as  late  as  November. 
The  American  fishermen  are  in  the  habit  of  throwing  offal,  &c.,  over- 
board, the  effect  of  which  is  liable  to  glut  the  fish  and  injure  the  yonng. 
About  here,  so  far  as  I  have  the  means  of  knowing,  Canadian  fisher- 
men  are  more  careful  in  their  mode  of  carrying  on  fishing  than  the 
Americans. 

6.  About  two  thirds  of  the  entire  American  catch  daring  the  Reciproc- 
ity Treaty  was  taken  within  three  miles  of  the  shore;  and  £  think  since 
the  Washington  Treaty  the  proportion  is  aboat  the  same. 

7.  The  inshore  fisheries  are  much  more  valnable  than  those  oatside, 
and  the  privilege  of  asing  them  is  very  important,  because  when  it 
comes  late  in  the  autumn  nearly  all  the  fish  are  taken  inshore,  and  if  the 
American  vessels  could  not  fish  inshore  it  woujd  shorten  their  season. 

8.  After  the  Reciprocity  Treaty,  the  practice  of  the  American  fisher* 
men  of  throwing  bait  overboard  to  entice  the  mackerel  oatside  was  con- 
sidered an  injury  to  our  boat  fishermen. 

9.  The  American  fishermen  do  catch  bait  within  three  miles  from  the 
shores  here  to  some  small  extent,  both  herring  and  squid;  but  the 
larger  portion  of  the  bait  used  by  them  now  is  bought  from  our  people. 

10.  It  is  a  great  advantage  to  American  fishermen  frequenting  Cana- 
dian waters  to  be  allowed  to  land  and  dry  their  nets  and  cure  their  fish, 
and  it  is  so  recognized  by  them. 

11.  It  is  also  a  great  advantage  to  Americans  to  be  allowed  to  trans- 
ship their  cargoes.  It  enables  them  to  take  more  fish  and  make  more 
trips  each  season. 

12.  The  privilege  of  procuring  bait  both  by  catching  it  and  purchasing 
it  in  Canadian  waters  and  ports  is  a  great  advautage  to  American  fisher- 
men ;  and  though  they  are  getting  in  the  habit  of  buying  it  rather  than 
catching  it,  yet  this  is  done  simply  because  they  find  it  more  profitable 
to  do  so,  and  not  l>ecaa8e  there  is  any  difficulty  or  obstacle  in  catch- 
ing it. 

13.  1  do  not  see  how  the  Americans  could  carry  on  the  cod  and  other 
deep-sea  fisheries  around  our  coasts  without  the  privilege  of  resorting 
to  our  waters  and  ports  to  procure  bait.  It  would  compel  them  to  make 
at  least  one  less  trip  every  season,  aud  it  would  be  less  convenient  for 
them  in  every  way. 

14.  It  is  likewise  a  valoable  privilege  for  Americans  to  be  able  to  re- 
sort to  our  ports  to  procure  ice  and  other  supplies  and  outfits.  Large 
numbers  of  American  vessels  are  coming  to  Port  Hood  every  season  for 
this  purpose,  and  I  consider  it  a  great  advautage  to  them. 

15.  The  value  of  the  rights  which  the  Americans  acquired  by  the 
Treaty  of  Washington  to  fish  in  our  waters  aud  to  get  bait  aud  supplies 
is  very  great.  I  would  not  fix  a  money  value,  but  it  enables  them  to 
fish  with  much  greater  facility,  to  take  more  trips  each  season  than  they 
could  possibly  do  otherwise.  Without  these  privileges  just  referred  to 
they  would  have  to  abandon  our  ti^hiug  grounds  altogether,  or  nearly 
so. 

16.  The  privilege  granted  to  Canadian  fishermen  to  fish  in  American 
waters  is  no  advautage  that  I  kuow  of  whatever  to  Canadians.  I  never 
heard  of  a  Canadian  vessel  using  these  waters,  and  kuow  of  no  reason 


whatever  why  they  should. 
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Sworn  to  at  Port  Hood,  in  the  coanty  of  laverneas,  this  21st  day  of 
July,  A.  B.  1877,  before  me. 

ALGXAKDEB  QILLIES,  J.  P. 
No.  273. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Anous  Gillies,  of  Fort  Hood,  in  the  conuty  of  Inverness,  justice 
of  the  peace,  make  oath  and  say  as  follows : 

1.  For  the  past  eighteen  years  I  have  been  a  part  of  the  time  engaged 
fishing  about  the  coasts  of  British  America,  and  during  all  that  period 
I  bare  been  familiar  with  the  fishing  business  done  here.  I  have  been 
engaged  on  board  of  American  fishing- vessels  during  that  time,  and 
have  been  myself  master  of  a  vessel,  and  have  otherwise  had  pretty  large 
opportuDitiea  of  becoming  familiar  with  the  geueral  business. 

2.  I  have  known  as  many  as  five  or  six  hundred  American  fishing- 
vessels  engaged  in  fishing  on  these  coasts  during  one  season  under  the 
Eeciprocity  Treaty.  Each  vessel  would  average  about  sixty  or  seventy 
tons,  and  was  manned  by  from  twelve  to  fifteen  men.  The  average  cargo 
of  mackerel  would  be  three  hundred  barrels,  and  the  average  cargo  of 
eodfish  would  not  be  less  than  from  five  to  seven  hundred  quintals. 

3.  After  the  Beoiprocity  Treaty  the  American  fishiiig  fleet  on  this 
coast  declined  very  mach,  and  their  business  materially  lessened.  They 
were  not  able  to  take  as  many  trips  during  the  season.  Their  mackerel* 
Aahing,  which  was  chiefly  inshore,  fell  off  very  much. 

4.  Now,  the  American  cod-fishing  in  the  gulf  is  about  as  large  as  ever. 
They  get  bait  to  carry  it  on  in  our  waters,  and  from  our  traders.  Their 
mackerel- fishing  has  greatly  fallen  off,  which  has  t>een  caused  cfaiefiy  by 
the  result  of  their  m(^e  of  fishing,  which  has  injured  the  ground.  This 
has  been  douA  by  their  system  of  seining,  and  of  throwing  bait  and  oflal 
overboard,  which  has  caused  the  mackerel  to  be  less  sharp  in  biting. 
The  other  cause  of  the  falling  off  in  the  mackerel-fishing  is  the  low  price 
of  mackerel  in  the  American  markets,  which  makes  the  fishery  less  val- 
uable and  profitable.  If  the  price  of  mackerel  should  go  op,  I  believe 
the  Americans  would  fish  for  mackerel  now  as  much  as  ever. 

6.  The  richest  and  best  grounds  for  mackerel-fishing  aro  within  three 
miles  of  the  shore.  Most  of  the  mackerel  are  caught  there.  When  I 
vas  on  board  of  an  American  vessel,  we  took  nearly  all  oar  mackerel 
inshore. 

6.  The  best  mackerel- fishing  we  ever  had  along  this  coast  was  after 
the  Reciprocity  Treaty  was  terminated  and  the  American  vessels  were 
k^t  off  our  grounds  by  the  cotters.  Our  Canadian  fishermen  had  the 
bent  catch  then  that  ever  they  had,  because  they  were  undisturbed. 
When  the  Americans  have  the  right  to  come  within  three  miles,  they 
watch  our  boats  taking  mackerel,  and  come  up  close  to  us,  and  then 
throw  bait  overboard  in  large  quantities,  and  entice  the  fish  away  from 
the  boats.  They  could  not  do  this  if  they  were  not  allowed  to  come 
inshore,  because  our  boats  take  the  fish  in  the  bays  and  harbors,  and 
vitiiin  a  mile  from  the  shore ;  and  it  is  only  by  coming  close  up  to  us 
that  they  can  entice  the  mackerel  away.  Their  vessels  often  run  down 
oar  boats,  and  it  is  with  difficulty  that  we  escape  oat  of  the  way. 
,  7.  The  privileges  which  the  Americans  gain  by  the  Treaty  of  Wash- 
ington in  being  allowed  to  catch  fish  inshore,  and  to  catch  and  buy  bait, 
udto  procare  toe  and  outfits  at  onr  ports,  1  am  safe  iD^]^ip^,^(m^ 
St  least  hdf  as  mwA  to  them  per  season  as  their  whole  flsnenes  on  tm 
8»P 
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coast.  I  do  Dot  see  bow  they  could  can^  on  tbeir  great  ood-fisfaeriea  ii 
they  had  not  the  privilege  of  getting  bait  and  ice  tmm  us.  All  bait  is 
got  inshore,  and  the  great  part  of  it  very  close  to  the  shore. 

AGimS  GILLIES. 

Swora  to  at  Port  Hood,  in  the  connty  of  Inverness,  this  23d  day  of 
July,  A.  D.  1877,  before  me. 

JOHN  McKAT,  J.  P. 

No.  274. 

lu  the  matter  of  the  Fisheries  Commission  at  HaUfiaz,  under  the  Treaty 

of  Washington. 

I,  James  O.  Fraseb,  of  Saint  John's,  Newfonndlaud,  having  been 
duly  sworn,  do  depose  and  say  that  I  have  carefully  examined  the  ac- 
connts  of  the  government  of  the  said  island,  and  compiled  therefrom 
the  cost  of  erecting  and  maintaining  the  light-houses  and  fog  alarms 
between  Cape  Kay  and  Cape  Race,  and  from  thence  to  Quirpon,  and 
that  the  annexed  statement  marked  A,  contains  a  true  statement  of  the 
average  annual  expenditure  for  the  maintenance  of  said  light-houses 
and  fog-alanns,  and  as  deponent  believes  of  the  original  cost  of  the  said 
light-houses  and  fog-alarms. 

In  answer  to  Mr.  Foster's  question,  I  say  that  caplin  continue  upon 
the  Kewfoandland  coast  for  a  period  of  from  five  to  seven  weeks. 

Halifax,  Nova  Scotia,  fourth  day  of  September,  A.  D.,  1877. 

JAMES  O.  FBASEB. 

Mainiainittg  tiglit-hOHaet  andfog-whiatlee  on  the  eoa$tt  of  Nea/ounSlaHd,  between  Cope  Bag 
and  Cape  Baee,  and  from  tkenoe  to  Quirpon. 
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No.  276. 

In  the  ma'  ter  of  the  Fisheries  CommissioD,  at  Halifax,  under  the  Treaty 

of  WashingtOD. 

I,  John  Bethsll,  of  West  Barcrow,  in  the  cooiity  of  Shelbnme, 
fisherman,  make  oath  and  say  as  follows : 

1.  I  havebeen  engaged  in  taking  fish  for  the  last  seven  years  inshore,  by 
means  of  a  trap  set  one  hnodred  and  fifty  fathoms  from  the  shore,  loir- 
vater  mark.  We  take  in  this  trap  all  kinds  of  fish,  principally  mackerel, 
pollock  and  herring.  Last  year  we  took  one  hnndred  quintals  of  had- 
dock. We  take  in  each  year  aboat  five  hnndred  barrels  of  both  mack- 
erel and  herring.  Out  of  this,  on  an  average  each  year,  there  would  be 
one  hundred  and  fifty  barrels  of  mackerel. 

2.  Last  year  I  supplied  thirty-three  Canadian  schooners  with  bait  and 
ioe,  besides  supplying  seventy-eight  boats  engaged  in  the  inshore  fish- 
eries. The  Canadiiin  vessels  took  on  an  average  of  twelve  dollars^  worth 
of  bait  to  each  vessel.  The  boats  take  on  an  average  of  three  dollars'  worth 
of  bait  Last  year  we  snppUed  about  forty  tons  of  ice  to  Canadian  ves- 
sels; this  year  about  the  same.  Last  year  is  about  an  average  year's 
supply  to  Canadian  vessels  and  inshore  boats.  This  year  we  would 
have  sold  double  of  this  supply  to  Canadian  vessels  if  we  had  the  bait 
Daring  the  past  four  years  I  have  supplied  on  an  average  ten  American 
vessels.  They  took  on  an  average  between  twwty  and  thirty  dollars' 
worth  of  bait.  The  Americans  always  are  very  anxious  to  get  this  bait, 
and  if  they  have  bait  they  are  almost  always  sure  of  fish. 

JOHN  BETHELL. 

Sworn  l>efore  me  this  29th  day  of  August,  A.  D.,  1877. 

D.  SARGENT, 
J.  P.  for  ihe  Oountf/  of  Shelbume, 

No.  276. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Edward  D.  Tremain,  of  Port  Hood,  in  the  county  of  Inverness, 
collector  of  customs,  make  oath  and  say  as  follows : 

1.  I  have  been,  from  information  received  from  American  flsbermen 
and  otherwise,  somewhat  acquainted  with  the  fisheries  on  the  coast  of 
Nova  Scotia  and  Cape  Breton,  Prince  Edward  Island,  and  the  Magda- 
len Islands  for  some  years  past. 

2.  Among  the  last  years  of  the  Reciprocity  Treaty,  I  believe  that 
aboQt  eight  hundred  American  fishing-vessels  were  yearly  engaged  in 
the  fisheries  along  our  coasts  from  the  Strait  of  Canso  northward.  1 
should  estimate  the  total  tonnage  of  the  American  fleet  in  these  waters 
at  that  time  to  be  over  fifty  thousand,  and  as  many  as  ten  thousand  men 
engaged.  Their  occnpations  embraced  principally  mackerel  and  codfish, 
hot  I  believe  herring,  haddock,  hake,  and  halibut  were  also  taken. 

3.  The  American  fishermen  begin  to  arrive  on  our  coasts  about  the 
first  of  May  each  year,  and  continue  their  operations  till  about  the 
tenth  of  November.  Their  vessels  average  about  three  trips  per  season^ 

4^  American  vessels  were,  under  the  said  treaty,  in  tiie  habit  of  fre- 
quenting this  locality  for  the  purpose  of  landing,  procuring  extra  bait. 
obtaUiiDg  sets  of  sails,  getting  men  and  outfits  for  extr%|;i^|^i@^^f;Q^^ 
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Bionally  for  reshipping  cargoes  to  tbe  Uoited  States.  I  consider  tlie 
privilege  of  doing  this  granted  by  the  Treaty  of  Washington  a  very 
valnable  advantage  to  American  fishermen. 

5.  I  estimate  the  average  money  value  to  each  American  fishing-ves- 
sel taking  advantage  of  the  free  access  to  provincial  ports^  bays,  and 
harbors  for  piling,  shipping  bait  and  supplies,  at  sometbiug  between 
seven  hundred  and  fifty  dollars  and  one  thonsaud  dollars  per  season. 

6.  I  believe  the  concession  of  the  right  to  fish  in  American  waters  by 
Canadians  is  no  advantage  whatever  to  Ganadians.  I  am  not  aware  ot 
any  Canadians  who  have  availed  themselves  of  this  privilege. 

EDWAKD  D.  TUEMAIN. 

Bworn  to  before  me  at  Port  Hood,  in  tbe  coauty  of  Inverness,  this 
23d  day  of  July,  A.  D.  1877. 

JOHN  McKAY,  J.  P. 

No.  277. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  BoBEST  CuBBiE,  of  Lonis  Harbor,  in  tbe  oonnty  of  Shelbnme, 
jastice  of  tbe  (teace,  make  oath  and  say  as  f(rflows : 

1.  I  have  been  well  acquainted  with  the  inshore  fisheries  in  this 
county  for  forty  years  now  past,  and  have  bad  vessels  engaged  on  tbe 
Labrador  coast,  and  there  is  at  present  a  vessel  fishing  out  of  this  port 
on  the  Labrador  coast.  This  vessel  carries  eighteen  men,  and  is  fitted 
out  to  take  two  thousand  quintals  of  fish. 

2.  The  vessels  fitted  out  here  get  bait  in  this  harbor,  both  herring  and 
clams,  tbe  latter  principally.  At  Port  LeBear,  six  miles  from  here,  large 
quantities  of  clams  are  obtained  for  bait,  and  tbe  Americans  get  these 
clams  at  Port  LeBear  for  bait.  In  this  harbor  and  at  Port  LeBear 
these  olams  are  dug  on  the  shore  and  barreled,  and  sold  piincipally  at 
Lockeport.  These  clams  are  nsed  in  hand-lining. 

EOBT.  CUERIB. 
Sworn  to  at  Louis  Harbor,  in  the  county  of  Shelburne,  this  22d  day 
of  Angnst,  A.  D.  1877,  before  me. 

JACOB  LOCKE.  J.  P. 

No.  278. 

In  the  matter  otthe  Fisheries  Commission  at  Hali&x,  ander  Uie  Treaty 

of  Washington. 

Xf  Pabkeb  Matthews,  of  Black  Point,  in  the  oonnty  of  Shelburne, 
fisherman,  make  oath  and  say  as  follows : 

•  1.  Abont  thirty  years  ago  I  fished  in  the  schooner  Bajud,  of  Lockeport, 
in  the  North  Bay  for  mackerel,  and  in  three  months  we  only  took  80 
barrels ;  the  said  schooner  carried  a  crew  of  10  hands. 

I  supply,  at  the  present  time,  fishing  schooners  with  ice.  Last  year 
I  supplied  three  or  four  American  schooners  with  ice ;  and  the  same 
number  this  present  year.  These  vessels  took  abont  tram  eight  to  ten 
tons  of  ice  last  yeu*,  and  the  same  amount  this  year.  Last  year  and 
the  present  reat  I  supplied  from  eight  to  ten  Canadian  vessels  with  ice, 
tcom  four  to  five  tons  each. 

The  Americans  could  not  carry  on  the  flsherigs.oi^  this 
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coast  withoQt  bait  and  ice.  With  the  ice  aad  bait  which  the;  proonre 
here  the  Americans  fish  on  LaHave,  Brown,  and  Fort  LeBear  Banlss. 
Uotil  this  year  the  Canadian  vessels  took  codfish  all  by  hand-lining. 
Tb«  Americans  always  trawled  with  the  bait  and  ice  which  they  pro- 
cured from  me.  I  coDsider  travUng  a  very  ii^arions  method  of  taking 
fish. 


Sworn  to  at  Lockeport,  in  the  county  of  Sholbarne,  this  22d  day  of 
AngQSt,  A.  D.  1877. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  ander  the  Treaty 

of  Wasbington. 

I,  BoBEBT  Deaqle,  of  Sonris,  in  the  conuty  of  Kings,  and  province 
of  Prince  Edward  Island,  but  at  present  of  Harbor-an-Bouohe,  in  the 
connty  of  Antigonishe,  and  province  of  Kova  Scotia,  fisherman,  make 
oatb  and  say  as  follows : 

1.  I  have  been  a  practical  fisherman  for  the  past  twenty  years. 
Daring  ten  years  of  tbat  time  I  have  been  employed  in  American  ves- 
sels from  the  port  of  Gloucester  principally,  and  I  have  bad  large  ex- 
perience in  and  have  a  very  perfect  knowletlge  of  seine-fishing.  1  have 
fished  both  on  the  American  coast  and  ia  the  Gulf  of  Saint  Lawrence, 
and  on  the  shores  of  Newfonndland  and  Labrador. 
p  2.  1  am  well  acquainted  with  the  cod  fishery  as  ferried  on  by  the 
American  fishermen  in  our  waters,  and  I  believe  the  practice  of  trawl- 
ing, followed  by  the  Americans  fishing  for  codfish,  tends  to  destroy  the 
mother  fish  when  they  are  spawning,  and  otherwise  is  injurious  to  the 
fishery. 

3.  I  estimate  that  there  has  been  an  average  of  three  hundred  maok- 
erol>catching  vessels  from  United  States  ports  in  oar  waters  daring  each 
of  the  last  twenty  years.  I  myself  have  known  of  fonr  bandred  sail  of 
Coit^ed  States  fishing- vessels  in  oar  waters  in  a  single  season,  and  there 
would  be  a  great  many  of  which  X  would  have  no  knowledge.  It  is  im- 
p(^ible  for  any  one  person  to  know  of  all  the  American  vessels  fishing 
in  oar  waters  iu  any  one  season.  The  average  catch  of  mackerel  each 
season  is  aboat  three  hundred  and  fifty  barrels  per  vessel.  Last  spring 
there  were  ab>nt  one  hundred  vessels  fishing  for  herring  at  the  Magda- 
lens,  and  they  caught  their  usual  catch  of  from  seven  hundred  to  one 
thousand  barrels  per  vessel.  I  have  known  one  American  vessel  in  the 
Galf  of  Saint  Lawreuce  to  get  foarteen  hundred  barrels  of  mackerel  in 
a  nngle  season. 

4.  I  have  been  seine-master  of  American  flsbing  vessels,  and  have 
used  seines  in  catching  mackerel  both  in  American  and  Canadian 
waters,  and  I  perfectly  understand  fishing  with  seines.  In  American 
waters  I  have  used  seines  two  hundred  aud  twenty-five  fathoms  long 
and  thirty  fathoms  deep,  and  in  our  shallower  waters  I  have  fished, 
while  employed  in  American  vessels,  with  seines  one  hundred  and  eighty 
fathoms  long  and  twenty  fathoms  or  less  in  depth.  The  American 
mackerel  fishery  has  been  almost  destroyed  by  using  these  seines,  and 
it  will  not  take  long  to  ruin  our  fisheries  if  the  Americans  are  permitted 
to  use  them  here.  It  is  only  during  the  last  two  or  three  years  that 
these   purse-seines,'^  as  they  are  called,  have  been  used  in  (vor  waters, 
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Fish  are  aselessly  destroyed  and  the  schools  broken  np  and  driven  away 
by  this  practice. 

5.  From  1S71  to  1874  the  mackerel  fishery  in  the  galf  was  fair.  Their 
scarcity  in  1875  and  1876  was  owing  to  the  variableness  of  the  fish,  which 
are  sometimes  scarce  for  a  year  or  two,  and  then  come  in  again  as  thick 
as  ever.  The  prospect  this  year  is  very  good,  and  quite  a  fleet  of  Ameri- 
can vessels  is  already  in  the  bay,  and  in  all  probability  there  will  be 
three  hundred  or  four  hundred  of  them  here  this  season,  as  there  are  no 
mackerel  on  their  o^n  coasts.  I  saw  an  American  vessel,  called  the 
Eastern  Queen,  take  from  their  seine  at  one  catch  what  I  was  afterwards 
Informed  by  the  crew  amonnted  to  one  hundred  barrels  of  mackerel.  On 
Sunday  last  four  American  niackereiers  got  very  good  catches:  two  of 
them  got  one  hundred  ban'els  each,  and  the  other  two  got  eighty  aod 
fifty  barrels,  respectively. 

6.  The  inshore  maokwel  fishery  is,  to  a  large  extent,  within  3  miles 
of  the  shore,  and  I  estimate  that  two-thirds  of  the  mackerel  cftaght  by 
American  fishermen  on  our  coasts  is  taken  within  3  miles  of  the  shore ; 
and  I  have  no  hesitation  in  saying  that  the  inshore  fishery  is  of  far 
greater  valne  than  the  outside,  so  fur  as  the  mackerel  are  concerned, 
and  the  herring  fishery  is  almost  altogetber  ii  shore. 

7.  Oar  boat  fishery  is  mnch  hindered  by  the  Americans  running  in 
among  the  boats  and  drawing  the  fish  ofif  shore  by  means  of  throwing 
bait,  and  the  bait  they  use  is  much  better  than  what  onr  fishermen 
have;  thus  they  are  enabled  to  entice  away  the  fish,  as  the  mackerel 
will  follow  the  best  bait  I  think  it  would  be  better  for  oar  fishermen 
to  have  the  inshore  fisheries  to  themselves,  even  if  the  Americans  put  a 
heavy  dnty  on  fish. 

8.  The  Americans  cannot  profitably  carry  on  the  cod  and  other  deep- 
sea  fisheries  withoat  resorting  to  onr  shores  for  bait,  of  which  they  boy 
a  large  quantity  from  onr  fishermen  and  merchants. 

9.  The  privilege  of  fishing  in  American  waters  is  of  no  advantage 
whatever  to  Canadian  fishermen,  aud  I  have  never  heard  of  Oanadiana 
availing  themselves  of  it 

10.  The  spawning  and  breeding  places  of  the  mackerel  are  principally 
in  shoal  water  and  inshore.  I  am  of  opinion  that  the  great  gale  of  1S73 
may  to  some  extent  have  caused  the  scarcity  of  mackerel  in  the  golf 
during  the  years  1875  and  1876,  by  driving  oat  and  destroying  the  small 
fish  on  which  the  mackerel  feed. 

11.  Of  late  years  the  Americans  are  getting  a  good  many  haliboton 
the  shores  of  Anticosti  aud  near  the  Seven  Islands,  in  the  Lower  Saint 
Lawrence. 


The  said  Hubert  Deagle  was  sworn  to  the  truth  of  this  a£Qdavit  at 
Harbor  an  Bouche,  iu  the  county  of  Antigonishe,  this  28th  day  of  July^ 
A.  D.  1877,  before  me. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  James  Cabey,  of  Fort  Mulgrave,  in  the  county  of  Gnysborough 
and  Province  of  I^ova  Scotia,  fisherman  and  trader,  make  oath  and  say 


ROBERT  DEAGLE. 


EDWARD  CORBET, 

A  Justice  of  the  Peace. 


No.  280. 
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1.  I  hare  been  a  practical  fisherman  for  twenty-five  years  of  my  life, 
and  fishing  was  my  sole  employment  up  to  the  year  1871,  since  which 
time  I  have  been  both  fishing  and  trading.  I  have  fished  for  mackerel 
all  aronod  the  shores  of  the  Golf  of  St.  Lawrence,  and  in  Chedabuoto 
Bay.  I  have  been  herring  fishing  at  the  Magdaleus,  and  on  the  shores 
of  Labrador  and  Xewfonndland.  I  have  fished  for  codfish  in  the  Straits 
of  Nortbamberlund.  During  aboat  ten  years  of  the  twenty-five,  I  was 
employed  in  American  fishing-vessels. 

3.  I  am  of  opinion  that  the  American  mackerel -ftsbing  fleet  up  to  the 
year  1874  would  average  four  hundred  sails  at  least  each  season.  In 
1875  and  137C  they  were  nbt  quite  so  numerous.  These  vessels  carried  a 
crew  of  aboat  fifteen  men  each,  and  the  tonnage  ranged  from  fifty  to 
one  hundred  tons.  The  American  herring  fleet  has  averaged  about 
thirty  or  forty  sails  each  season.  These  mackerelers  fish  all  aroand  the 
Galf  of  St.  Lawrence,  and  the  herring  fishers  go  principally  to  tiie 
>fogda1en  Islands. 

3.  The  average  catch  of  mackerel  per  vessel  during  the  whole  twenty* 
five  years  that  I  have  been  acquainted  with  the  fishery  has  been  aboat 
five  hundred  barrels  each  season,  worth  from  ten  to  twelve  dollars  i>er 
barrel.  The  herring  fleet  catch  each  season  between  eight  and  nine 
hundred  barrels  per  vessel. 

4.  I  consider  the  herring  fishery  aboat  as  good  as  ever  it  was.  The 
mackerel  are  a  variable  fish,  and  in  some  years  they  are  scarce,  and 
then  become  plenty  again  after  a  year  or  two.  In  1875  and  1876  they 
vece  somewhat  scarce,  bat  it  is  my  opinion  that  they  will  come  in  again 
as  plenty  as  ever  they  were. 

3.  The  herring  are  caught  almost  altogether  with  seines.  The  madc- 
erel  are  caaght  principally  with  hooks  and  lines,  bat  of  late  years  the 
American  fishermen  are  nsing  seines  also  to  some  extent. 

6.  Daring  the  Beciprocity  Treaty  the  American  fishermen  fished  for 
mackerel  to  a  large  extent  within  three  miles  of  the  shore.  The  herring 
fishery  at  the  Magdalens  is  altogether  inshore. 

7.  In  my  opinion,  at  least  one-half  the  mackerel  are  caught  within 
three  miles  of  the  shore,  and  almost  all  the  herring  are  caught  within 
that  distance. 

8.  The  principal  breeding-places  of  the  mackerel  are,  in  my  opinion, 
inshore  in  shoal  water.  Their  coming  inshore  in  the  spring  is,  I  believe, 
for  the  purpose  of  spawning. 

9.  It  is  an  advantage  to  the  American  fishermen  who  sapply  the  mar- 
ket with  fresh  fish  to  be  allowed  to  procure  bait  on  our  shores.  It  is 
also  very  advantageous  to  them  to  procnre  ice  on  our  shores  to  preserve 
their  bait,  and  also  to  procure  other  sapplies  on  onr  coasts. 

The  foregoing  statements,  according  to  the  best  of  my  knowledge  and 
belief,  are  true  in  substance  and  fact. 

hiB 

JAMES  -t-  CAREY, 
mark. 

The  said  James  Carey  was  sworn  to  the  truth  of  this  affidavit,  the 
same  having  been  first  read  over  and  explained  to  him,  at  Port  IMnl- 
grave,  in  the  county  of  Gnysborough,  this  30th  day  of  July,  A.  D. 
1877,  before  me. 

JAMES  PUEOELL, 
A  Justice  of  the  Peace, 
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ISo.  281. 


In  the  matter  of  the  Fisheries  Oommission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Thomas  Pinkham,  of  Booth  Bay,  in  the  State  of  Maine,  master 
mariner,  make  oath  aod  say  as  follows: 

1.  1  have  been  engaged  in  fishing  for  thirty-four  years.  I  have  fished 
along  the  American  coast  down  to  Gape  Harrison  in  Labrador,  and  have 
taken  mackerel,  codfish,  and  the  fish  foand  on  the  above-mentioned 
coasts.  I  have  fished  on  the  Banks  along  the  above-mentioned  coast. 
Cod  fish  on  the  Banks  is  taken  principally  by  trawling,  which  I  consider 
a  bad  method  of  taking  fish,  as  the  mother  fish  are  destroyed,  which  is 
not  the  case  in  hand-lining. 

2.  In  taking  mackerel,  purse-seining  is  employed  to  a  very  large  ex- 
tent, which  I  also  consider  a  bad  waj  of  taking  mackerel.  Large  qnan- 
tities  are  wasted,  the  schools  of  fish  are  broken  up  and  frightened 
away.  This  year  scarcely  any  mackerel  are  taken  on  the  American 
coast.  This  I  attribute  to  the  large  amount  of  parse-seining  that  has 
been  done  on  that  shore. 

3.  We  get  bait  and  ice  in  the  Canadian  ports  to  carry  on  the  Bank 
fishing,  which  benefits  Uie  inhabitants,  and  enables  us  to  carry  on  the 
Bank  fishery. 

THOMAS  PI27SHAM. 
Sworn  to  at  Sand  Point,  in  the  connty  of  Shelbume,  this  24th  day 
of  August,  A.  B.,  1877,  belbre  me. 

JOHN  PUKNBY,J.P. 

No.  282. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Bbxtben  Hablow,  of  Shelbume,  in  the  county  of  Shelbume,  mer- 
chant, make  oath  and  say  as  follows: 

1.  I  am  the  proprietor  of  an  ice-honse  situated  at  East  Point,  in  the 
above-named  county.  I  sold  two  hundred  and  fifty  tons  of  ice  this  year 
and  last — one  hundred  tons  to  Canadian  vessels  and  one  hundred  and 
fifty  to  American  vessels.  About  fifteen  American  vessels  have  been 
supplied  each  year  during  the  two  now  past.  About  one  hundred  have 
called  which  have  not  been  supplied.  The  Americans  say  it  is  a  very 
valuable  privilege  to  be  allowed  to  obtain  this  ice  in  our  ports. 

KEUBEN  HARLOW. 

Sworn  to  at  Sbelburne,  in  the  connty  of  Shelburne,  this  24th  day  of 
Aogust,  A.  D.  1877,  before  me. 

JOHN  BOWER,  J.  P. 

No.  283. 


n  the  matter  of  the  Fisheries  Commission  at  Halifax,  nnder  the  Treaty 

of  Washington. 

I.  JuDAH  C.  Smith,  of  Barrington,  at  present  at  Lockeport,  in  the 
county  of  Shelburne,  master  mariner,  make  oath  and  say  as  follows : 
1.  I  have  been  engaged  since  the  first  of  May  npw  |>a^|^j^^|^king 
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of  fish  by  a  trap,  for  the  parpose  of  taking  deep-sea  fish.  At  this  trap 
large  nnmbers  of  vessels  are  sapplied  with  bait,  most  of  whom  are  Oana* 
dian.  Daring  the  past  five  days,  six  American  vessels  have  run  here 
for  bait,  none  of  whom  we  were  able  to  supply.  If  the  Americans  do 
not  get  bait  here  they  ran  to  other  Canadian  ports  for  this  bait,  for 
withont  it  they  conld  catch  no  fish.  Since  the  first  of  May  I  have  baited 
eight  American  vessels,  which  took,  on  an  average,  twenty*fire  barrels 
of  bait  each.  Twenty  Canadian  vessels  have  been  sapplied  with  bait, 
and  have  taken  on  an  average  fifteen  barrels  each. 


Sworn  to  at  Lockeport,  in  the  coonty  of  Shelburne,  this  24th  day  of 
Augnst,  A.  D.  1877,  before  me. 


Id  th6  matter  of  the  Fisheries  Commission  at  Halifax,  ander  the  Treaty 

of  Washington. 

T,  Amos  H.  Outhouse,  of  Tiverton,  in  the  county  of  Digby,  make 
oath  and  say  as  follows : 

1.  Have  been  engaged  in  the  fishing  business  for  thirty  years. 

2.  At  least  five  hundred  American  vessels  from  all  ports  of  the  United 
States  annually  fish  for  mackerel,  codfish,  and  halibut,  in  the  Bay  de 
Cbalenr,  and  on  the  shores  of  STova  Scotia ;  this  is  within  my  knowledge 
for  the  past  thirty  years. 

3.  The  average  qnantity  of  mackerel  taken  by  each  American  fishing* 
Teasel  in  the  Bay  de  Chaleur  is  about  three  hundred  barrels,  and  seven 
bnndred  quintals  of  codfish. 

4.  The  present  condition  of  the  fishery  is  not  as  good  as  in  the  past, 
for  macko^,  codfish,  halibat,  herring,  bake,  and  pollock. 

5.  The  Americans  use  trawls  chiefly  for  codfish  and  halibut ;  mackerel 
by  hook  and  line  and  seins. 

6.  Great  injury  is  done  to  the  fishing  grounds  by  the  American  fish- 
ermen throwing  overboard  offalj  it  drives  the  fish  from  the  fishing 
grounds. 

7.  American  fishermen  usually  fish  close  to  the  shore,  and  have  before 
and  during  the  Reciprocity  Treaty  of  1864,  and  before  and  during  the 
Treaty  of  Washington,  at  the  Bay  de  Chaleur  and  Bay  of  Fundy, 

8.  The  value  of  inshore  fisheries  are  more  valuable  than  outside. 

9.  American  fishermen  ^atch  bait  within  three  miles  from  the  shores 
and  in  the  bays,  with  nets,  on  the  shores  of  Kova  Scotia,  to  a  great 
extent. 

10.  Halibut,  codfish,  haddock,  hake,  and  pollock  are  caught  by  the 
American  fishermen  in  the  inshore  waters  of  Canada,  and  the  same 
kinds  of  fish  are  also  caught  inshore  by  Canadian  fishermen. 

11.  Since  the  Treaty  of  Washington  of  1871,  the  fish  have  decreased 
very  much  in  the  Bay  of  Fundy,  for  the  last  five  years,  as  much  as 
twenty  per  cent,  whiuh  is  caused  by  using  trawls. 

12.  American  fishermen  have  caused  great  injury  to  the  fisheries  in 
the  Bay  of  Fundy,  by  the  nse  of  trawls,  since  the  Treaty  of  Washington. 

13.  The  herring  fishery  in  Canadian  waters  is  greater  inshore  than  out- 
side, and  American  fishermen  catch  herring  for  bait  and  for  sale  in  the 
Bay  de  Chalenr,  Bay  of  Fundy,  and  St.  Mary's  Bay. 

14.  Mackerel  caught  in  Canadian  waters  are  as  good,  if/not  b^tor, 


JUDAH  C.  SMITH. 


AUSTEN  LOCKE,  J.  P. 


No.  234. 


1418  AWARD  OF  THE  FISUERY  COMMISSION. 


than  those  caught  in  Americaa  waters ;  take  oae  year  with  another,  the 
price  would  be  about  the  same  in  the  United  States  market 

15.  The  opportunity  of  transshipping  cargoes  eujoyed  by  American 
fishermen  since  the  Treaty  of  VVasbington  is  a  great  advautoge  to  them. 
I  have  known  American  vessels  to  make  three  trips  in  one  season,  by 
transsbipping  their  cfu-goes  at  the  Bay  de  Chalenr. 

16.  It  is  a  great  advantage  to  American  fishermen  to  procnro  bait  in 
the  Oanadian  inshores,  and  it  is  more  profitable  and  causes  them  less 
delay  to  buy  it  than  to  catch  it. 

17.  The  American  fishermen  caonot  carry  on  the  cod  and  other  fish- 
eries of  the  deep  sea  around  our  coasts,  without  the  privilege  of  resort- 
ing to  our  inshores  to  procure  bait,  and  would  have  to  abandon  the 
business  to  a  great  extent  if  they  were  deprived  of  the  privilege. 

18.  It  is  a  great  advantage  to  American  fishermen  to  resort  to  Cana- 
dian iutiliores  for  ice  and  other  supplies  required  in  their  fishery  business. 

19.  The  privilege  of  fishing  iu  American  waters  is  of  no  practical  ad- 
vantage to  Canadian  fisherman.  I  never  have  known  any  of  our  Cana- 
dian fishermen  to  make  any  use  of  their  fisbing-gronnds. 

20.  The  privilege  to  each  American  vessel  of  procuring  bait  and  trans- 
shipping cargoes  in  Canadian  inshores,  would  be  at  the  least  one  thou- 
sand dollars. 

21.  The  Americans  having  free  access  to  our  Canadian  inshore  fisher- 
ies, and  the  large  quantities  of  all  kinds  of  fish  taken  by  them,  hinder  s 
the  Canadians  from  getting  as  good  a  market  as  they  wonld  if  they  had 
the  exclusive  right  of  the  inshore  fisheries. 

The  foregoing  statement  is  correct  to  the  best  of  my  knowledge  and 
belief. 

Captain  A.  H.  OUTHOUSE. 

Sworn  before  me  at  Tiverton,  in  the  county  of  Digby,  this  13th  Au- 
gust, A.  D.  1877. 

JOHN  A.  SMITH,  J.  P. 


No.  285. 


In  the  matter  of  the  Fisheries  Commission  at  Halifax,  ander  the  Treaty 

of  Washington. 

I,  John  SfBBOHANT,  of  Hardwicke,  in  theconnty  of  Northamberland, 
fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  fifteen  seasons,  or  years,  engaged  iu  business  as  a  fish- 
erman ia  Bay  Chaleur,  Miramichi  Bay,  G)sp6,  all  through  the  Gulf  of 
Saint  Lawrence,  and  all  along  the  shore  of  Kent  County ;  and  was  also 
five  years  as  master  on  board  of  various  American  fishing-vessels — say 
three  years  in  the  Oak  Grove,  two  years  iu  King  Fisher,  both  belongiD|f 
to  the  port  of  Belfast,  United  States.  The  balance  of  the  fifteen  years 
I  was  chiefly  engaged  in  small  and  large  vessels  of  Miramichi  Bay  and 
Prince  Edward  Island,  and  in  different  places  around  onr  coast. 

2.  During  the  years  I  was  master  of  Oak  Grove  and  King  Fisher, 
the  number  of  sail  would  average  about  500  sail,  wonld  average  about 
fifteen  men  each,  and  tonnage  about  75;  and  the  places  fished  were 
Prince  Edward  Island,  Bay  Chaleur,  Miramichi  Bay,  Gasp^;  the  kind 
of  fish  caught,  mackerel. 

3.  I  would  say  the  average  catch  during  the  five  years  I  was  fishing 
was  about  400  barrels  each  vessel,  valued  about  $12  per  barrel. 

4.  Mackerel  are  as  plentiful  now  as  when  I  fished.  i 
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5.  Modes  chiefly  used  Id  captariDg  mackerel  were  seioiDg  and  jigging. 

6.  I  oonsider  the  fishing  water  iojured  by  throwing  overboard  omu 
from  mackerel;  bat  offal  from  codfish  Is  very  iDjurioas,  as  the  bones 
swallowed  by  the  mackerel  peuetrate  the  Ash,  causiug  a  large  qnantity 
to  die. 

6.  I  wonld  say,  two-thirds  of  the  mackerel,  during  the  time  I  have 
fished,  were  caagbt  within  the  three-mile  limit. 

7.  I  coDsider  the  inshore  fishery  of  great  value  to  the  American  fish- 
ermen, and,  in  fact,  could  not  do  without  it. 

8.  American  fishermen  still  use  the  seine  for  taking  mackerel.  The 
manner  used  is:  The  seine  is  stretched  out  and  around  the  school  of 
mackerel,  then  hauled  in  together,  then  scooped  out  into  the  boats.  I 
do  not  think  the  manner  any  way  injurioas,  as  when  they  find  more  than 
can  be  cared  for,  the  seine  is  tripped  and  the  mackerel  let  go.  The 
seines  are  nsed  inside  the  limit  the  same  as  other  places— ia  fact,  any 
place  where  mackerel  is  seen. 

9.  Mackerel  hare  not  decreased  since  1871,  as  in  some  places.  They 
are  plentifal.  The  winds  and  feed  is  the  cause  of  their  scarcity  in  differ- 
ent localities. 

10.  Herring  are  caught  entirely  inshore. 

11.  Mackerel  caught  in  Canadian  waters  are  fully  one-third  better 
than  caught  in  American,  and  bring  prices  oue>third  more  than  Ameri- 
can mackerel  caught  in  American  waters. 

12.  The  food  of  mackerel  is  about  equally  divided  within  the  limit 
and  outside.  They  feed  on  shrimps,  smelt,  fry,  and  smaller  fishes. 
Their  breeding  places  are  around  the  sh^tered  bays  and  estoaries,  dar- 
ing the  months  of  May  and  June. 

13. 1  consider  tiie  privilege  to  land  by  American  fishermen  very  great. 
If  deprived  of  this  privilege  they  coald  not  carry  on  their  business. 

14.  It  is  a  great  advantage  to  be  allowed  to  transship  cargoes.  It 
saves  great  loss  of  time  and  expense  to  owners.  It  enables  them  to 
make  two  trips  during  the  season,  sometimes  three;  and  once  I  knew 
of  five  shipments  of  two  hundred  and  fifty  barrels  each. 

15.  I  consider  it  a  great  advantage  to  be  enabled  to  buy  bait  from 
Gaoadian  fishermen,  and  much  easier  and  more  profitable  than  fishing 
for  it,  as  the  bait  is  not  procurable  always  when  wanted. 

16.  It  is  considered  impossible  to  carry  on  deep-sea  fishing  in  Cana- 
dian waters  without  being  enabled  either  to  catch  or  buy  the  bait  in- 
shore. 

17.  I  consider  the  privilege  of  fishing  in  American  waters  of  no  value 
to  Canadian  fishermen.  I  never  knew  of  a  Canadian  fisherman  resort- 
mg  to  American  waters  to  fish. 

18. 1  have  known  instances  where  United  States  citizens  have  car- 
ried on  conaiderabie  trade  with  the  inhabitants  of  the  localities  where 
they  fish. 

19.  Do  not  consider  that  it  hinders  the  operation  of  Canadian  fisher- 
men. 

J.  S.  MERCHANT. 

Sworn  to  before  me,  at  Hardwicke,  this  14th  day  of  August,  1877. 

ALEXANDER  MILLS,  J.  P. 
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Ko.  286. 

In  tbe  matter  of  the  Fisheries  CommiBsioD  at  Halifax,  ander  the  Treaty 

of  Washington. 

I,  Wallace  Tbask,  of  Little  Biver,  in  the  county  of  Digby,  fisher- 
man, make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  fishing  for  twelve  years  now  past,  and  am 
still  Ro  enga|^,  altogether  on  the  inshore  grounds  in  this  county.  I  fish 
from  close  inshore  to  off  six  miles,  and  catch  most  of  the  fish  I  take 
within  three  miles  of  the  shore.  I  fish  every  year  on  the  north  and 

south  side  of  Digby  Keck,  and  take  codfish,  haddock,  hake,  pollock, 
halibut,  and  herring,  the  latter  principally  for  bait. 

2.  On  the  north  side  of  Digby  Neck,  the  place  at  which  we  fish  is 
called  Whale  Cove;  on  the  Boath  side  the  port  is  called  Little  Eiver. 

3.  At  Whale  Cove  I  have  counted  forty  sail  of  fishing-vessels  at  one 
time,  in  the  latter  part  of  June ;  most  of  these  vessels  were  American, 
from  the  State  of  Maine.  These  American  vessels  are  from  five  to  forty 
tons  each,  and  carry  from  five  to  twelve  men  on  each  vessel.  They  take 
fish  altogether  by  trawling,  and  do  so  close  inshore  among  onr  boats, 
within  three  miles  of  the  shore. 

4.  These  American  vessels  set  their  nets  for  bait  inshore,  close  in  to 
the  shore,  and  so  mtmy  of  them  take  up  the  grounds  and  carry  away 
the  bait  from  us. 

5.  These  American  vessels  take  from  two  to  six  hundred  quintals  of 
fish  to  each  vessel.  They  throw  their  gurry  overboard  on  our  inshore 
boat  grounds,  and  sometimes  among  our  nets. 

6.  Our  flshermea  all  bring  their  gurry  inshore,  in  order  to  protect  the 
grounds. 

7.  At  Little  Biver,  on  the  south  side  of  Digby  Keck,  from  fifteen  to 
twenty  American  vessels  have  fished  inshore  for  the  same  kinds  offish 
as  we  take.  They  set  their  nets  for  bait,  and  throw  "gurry"  overboard 
on  the  inshore  grounds. 

S.  Since  1871  the  Americans  have  come  upon  oar  inshore  grounds  an  d 
interfered  with  our  fishing. 
9.  American  vessels  come  around  here  witli  nurse-seines  for  mackerel. 

WALLACE  TBASK. 

Sworn  to  at  Little  Biver,  in  the  county  of  Digby,  this  1st  day  of  Sep- 
tember, A.  D.  1877,  before  me. 

J.  W.  DBNTOK,  J.  P. 

Ko.287. 

In  the  matter  of  the  Fisheries  Commission  at  Halitiix,  under  the  Treaty 

of  Washington. 

1,  Geobqe  E.  Moslet,  of  Tiverton,  in  the  county  of  Digby,  fisher- 
man, make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  fishing  for  twenty  years  now  past,  and  am 
still  so  engaged.  I  fish  from  inshore  to  ofl'shore  three  miles,  and  take 
codfish,  haddock,  bake,  pollock,  halibut,  and  herring,  the  latter  princi- 
pally for  bait. 

2.  From  eight  to  ten  American  vessels  come  here  on  our  inshore 
grounds  on  which  we  fish,  and  trawl  for  the  same  kind  of  fish  that  we 
do.  They  have  come  on  our  inshore  grounds  8ii^|lJ|lQQQg|^ 
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3.  These  American  vessels  are  from  niue  to  sixty  tons  each,  and  carry 
from  eight  to  ten  men  each.  These  American  vessels  carry  away  four 
handrc^  qaintals  of  fish  each. 

4.  They  set  their  nets  for  bait  on  oar  inshore  grounds,  which  interferes 
rery  much  with  the  setting  of  our  nets,  as  they  take  up  the  ground  aud 
take  the  bait  away  from  us.  They  keep  their  nets  set  both  day  and  night, 
a  whole  week  at  a  time. 

5.  They  tlirow  overboard  their  offal  from  their  fish  on  our  inshore 
grounds,  which  is  very  injurious  to  our  grounds.  Our  fishermen,  of 
which  there  are  about  two  hundred  out  of  this  place,  bring  their  gurry 
in8h(ne  on  the  gorry-gronnds  set  apart  for  this  purpose — both  boats  and 
vesstis.  There  are  from  eight  to  ten  vessels,  from  fifteen  to  .twenty-five 
tons,  engaged  in  fishing  oat  of  this  port,  besides  a  large  numoer  of  boats. 
The  vesselB  bring  tiieir  gurry  ashore,  having  kids  on  board  to  keep  the 
gnrry. 

6.  Large  numbers  of  Americans  come  into  St.  Mary's  Bay  every 
spring  for  fish.  Thirty  at  least  come  and  trawl  aronud  here  tor  all  the 
knds  of  fish  found  in  St.  Mary^s  Bay.  American  vessels  also  come  with 
parse  seines  ou  board  for  mackerel. 

GEOBGE  £.  MOSIiET. 

Sworn  to  at  Tiverton,  in  the  county  of  Digby,  this  1st  day  of  Septem- 
ber, A.  D.  1877,  before  me. 

JOHN  A.  SMtTH,  J.  P. 

2^0.  288. 

la  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington, 

I,  Charles  H.  Patson,  of  Westport,  in  the  coanty  of  Bigby,  mer- 
chant, make  oath  and  say  aa  follows : 

1.  I  have  daring  three  years  now  past  supplied  American  vessels  with 
ice— aboat  thirty  tons  each  year,  and  abont  twenty  tons  to  Canadian 
vessels.  These  vessels  use  this  to  preserve  their  (t  bait) ;  and  with  this 
ice  and  bait  they  fish  on  the  coast  along  here. 

C.  H.  PAY80N. 

Sworn  to  at  Westport,  in  the  coanty  of  Digby,  this  31st  day  of 
Aognst,  A.  D.  1877,  before  me. 

H.  E.  PATSON, 

J.  P.,  Countjf  of  Digby, 

No.  289. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

1,  Eleazab  Cbowell,  of  Clarke's  Harbor,  in  the  connty  of  Shel* 
bame,  merchant,  make  oath  and  say  as  f<Hlows : 

1. 1  have  been  engaged  in  the  baying  and  selling  of  fish  for  twenty 
years.  I  have  gone  fishing  for  seventeen  years,  mostly  in  the  inshore 
fisheries  in  this  coanty. 

2.  Large  numb^s  of  American  vessels  run  in  here  for  bait.  They 
come  and  go  here  every  week.  With  the  bait  the  Americans  get  here 
th«r  trawl  ibr  codfish  and  halibat.  ^ 
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3.  Around  this  harbor  large  qnantities  of  mackerel,  are  taken,  princi- 
pally in  traps,  and  the  Americans  purchase  them  for  bait.  The  selling 
of  these  mackerel  to  Americans  is  of  no  advantage  to  as,  as  we  can  aell 
them  in  other  markets.  Thousands  of  barrels  of  mackerel  are  taken 
around  in  this  vicinity;  as  many  as  six  thousand  barrels  at  least  last 
year  were  taken.  The  mackerel  taken  in  here  bring  better  prices  in 
American  markets  than  the  mackerel  taken  in  American  waters.  I 
hare  been  informed  of  Americans  being  interested  in  traps  for  mackerel 
around  here.  The  Americans  purchase  the  most  of  their  bait  here,  be- 
cause by  so  doing  they  save  time.  AH  the  American  vessels  which  ran 
here  carry  nets  to  catch  bait. 

4.  American  vessels  ran  in  here  and  sell  their  small  fish }  by  so  doing 
they  are  enabled  to  pnrohase  bait  and  snpplies,  and  carry  home  a  cargo 
of  large  and  valnable  fish.  The  Americans  run  in  here  for  supplies 
when  they  rnn  short,  sometimes  for  salt;  by  so  doing  they  are  greatly 
benefited. 

6.  The  trawling  carried  on  by  the  Americans  on  the  Banks  off  the 
shore  is,  in  my  opinion,  very  injurious  to  the  fisheries.  TrawHug  has 
been  carried  on  to  a  considerable  extent  lately  by  our  fishermen.  They 
have  buen  compelled  to  do  so,  in  order  to  compete  with  the  Americans 

6.  Tlie  Americans  also  get  large  quantities  of  herring  here  for  bait. 
These  herring  are  all  taken  inshore  within  three  miles  of  the  shore.  On 
this  island  there  is  a  population  of  over  two  thousand,  and  there  are 
upwards  of  four  hundred  boats  engaged  in  fishing  around  this  island. 
Many  of  these  boats  take  one  hundred  and  seventy-five  quintals  of  fish 

ELEAZAB  OBOWELL, 

Merduint. 

Sworn  to  before  me  this  27th  day  of  Angust,  1877. 

D.  G.  DALEY,  J.  i» 

No.  290. 

In  the  matter  of  the  Fisheries  Commission  at  Halifoz,  under  the  Treaty 

of  Washington. 

I,  Daniel  Y.  Kenny,  of  Gape  Sable  Island,  in  the  County  of  Sbel- 
buroe,  fisherman,  make  oath  and  say  as  follows  : 

1.  I  have  been  engaged  in  the  fisheries  for  twenty  years  now  past, 
mostly  in  the  inshore  fisheries  in  Shelburne  County,  and  have  been  en- 
gaged in  American  vessels  in  Bank  fishing  from  1870  to  1874.  We  got 
our  bait  in  Canadian  po^  and  we  could  not  have  carried  on  the  Bank 
fishing  successfully  unless  we  got  this  bait  in  Oanadian  ports  inshwe. 
When  fishing  in  the  American  vessels  ve  took  codfish  on  the  Banks  by 
trawling,  which  I  consider  very  injurious  to  the  fisheries,  as  it  destroys 
the  spawn  fish.  When  fishing  in  the  American  vessels  we  trawled  in* 
shore  around  Cape  Breton,  ou  Anticosti,  and  arouud  Kewfoundland 
within  three  miles  of  the  shore.  In  getting  bait  oar  supply  is  interfered 
with  by  American  vessels,  as  they  often  gobble  np  the  bait  from  as  and 
make  it  dearer. 

DANIEL  V.  KBNNT. 

Sworn  to  at  Cape  Sable  Island,  in  the  oonnty  of  Shelburne,  t^is  27th 
day  of  August,  A.  D.  1877,  before  me. 

D.  G.  DALBT,  J.  P. 
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27o.  291. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  ander  the  Treaty 

of  WashingtOD. 

I,  Gilbert  Mbbbitt,  of  Sandy  Cove,  in  the  county  of  Digby,  fish- 
erman, make  oath  and  say  as  follows : 

1.  I  hare  for  seven  years  now  past  been  engaged  in  fishing  in  this 
connty  all  inshore^  off  to  six  miles  from  the  shore.  The  most  of  the 
ftsh  I  take  is  within  three  miles  of  the  shore.  I  take  codfish,  haddock, 
bake,  pollock,  balibnt,  and  herring;  the  latter  principally  for  bait 

2.  Since  1871,  large  nambera  of  Americaa  vessels  come  roond  here 
to  ftsh,  and  fish  npon  oor  inshore  gronnds,  within  three  miles  of  the 
shore.  In  this  harbor  many  American  vessels  come.  I  have  seen  here 
this  last  spring  fh>m  eight  to  ten  American  fishing  vessels  at  one  time. 
They  bny  and  catch  bait.  They  catch  more  than  they  bny  by  setting 
their  nets  inshore,  within  three  miles  of  the  shore. 

3.  These  American  vessels  which  come  here  are  from  ten  up  to  sixty 
tons  each,  and  carry  from  six  to  twelve  men,  and  are  fitted  out  to  take 
from  one  hundred  to  four  hundred  quintals  each.  They  generally  take 
fall  fares. 

4.  The  American  vessels  which  get  bait  here  fish  in  this  bay  (St. 
Mary's),  which  is  here  only  five  miles  across. 

5.  Last  summer  and  this  American  purse-seiners  were  here  for  mack- 
erel, and  have  bore  tbetr  seines  and  taken  them  here. 

6.  Out  of  this  port  there  are  twenty-seven  boats  engaged  in  fishing 
inshore,  and  three  vessels  which  fish  part  of  the  time  off  shore.  These 
boats  and  v^sels  carry  seventy-four  men,  and  bring  their  gurry  inshore 
and  use  it  on  their  &rms  for  manure.  The  Americans  who  fish  aronnd 
here  on  our  insbore  grounds  throw  Uieir  gurry  overboard,  which  is  very 
iojarions  to  the  grounds. 

7.  Inside  Sandy  Gove  and  the  ontside  Sandy  Gove,  the  latter  being 
ou  the  Bay  of  Fundy,  from  eight  to  ten  American  vessels  fish  on  our 
inshore  grounds  every  year.  These  vessels  are  of  the  description 
already  stated. 

GILBERT  MERRITT. 

Sworn  to,  at  Sandy  Cove,  in  the  county  of  Digby,  this  Ist  day  of  Sep- 
tember, A.  D.  1877,  before  me. 

SAMUEL  SAUNDERS,  J.  P. 


No.  292. 


lu  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

1,  Charles  W.  Denton,  of  Little  River,  in  the  county  of  Digby, 
fishermpn,  make  oath  and  say  as  follows : 

1. 1  have  been  engaged  in  fishing  on  the  inshore  grounds  in  Digby 
County  for  seven  years,  and  am  still  so  engaged.  I  have  always  taken 
the  most  of  my  fish  within  three  miles  of  the  shore,  and  have  taken 
codfish,  haddock,  hake,  pollock,  and  halibut — herring  we  take  princi- 
pally  for  bait. 

2.  On  the  north  side  of  Digby  Neck,  the  place  at  which  we  fish  is 
called  "Whale  Cove";  on  the  south  side  of  Digby  Neck  the  port  is 
called « Little  Biver.»  i 
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3.  At  Wfaale  Gove  I  bare  counted  forty  sail  of  Teasels  in  Jane  last, 
the  most  of  whom  were  American,  all  engaged  in  flshing  inshore,  within 
three  miles  of  the  shorn.  These  American  vessels  are  mostly  from  the 
State  of  Maine.  They  are  from  Ave  to  forty  tons  each.  They  carry  from 
five  to  twelve  meu  ou  eush  vessel.  They  take  fish  altogether  by  trawl- 
ing, and  do  so  close  inshore  among  onr  boats  within  three  miles  of  the 
shore.  At  Whale  Cove  there  are  upwards  of  sixty  Digby  fishermen 
engaged  in  fishing,  and  there  would  be  more  if  the  Americans  were  not 
allowed  to  fish  on  our  insbore  grounds.  These  American  vessels  set 
their  nets  for  bait  inshore,  close  in  to  the  shore,  and  so  many  of  them 
take  op  the  grounds  and  carry  away  the  bait  from  as. 

4.  These  American  vessels  take  from  two  to  six  handred  quintals  of 
fish  to  each  vessel.  They  tiirow  their  garry  overboard  on  our  inshore 
grounds  and  sometimes  among  our  nets. 

5.  Our  fishermen  bring  their  garry  all  inshore  in  order  to  protect  the 
grounds. 

6.  At  Little  River,  on  the  south  side  of  Digby  Keck,  where  we  com- 
mence flshing  in  April  and  fish  until  June,  then  going  to  Whale  Gove, 
from  fifteen  to  twenty  American  vessels  fish  inshore  for  the  same  kinds 
of  fish  as  we  do.  They  set  their  nets  for  bait,  and  throw  gurry  over- 
board  on  the  inshore  grounds  within  three  miles  of  the  shore. 

7.  American  vessels  come  around  here  with  purse-seines  for  mackerel, 
and  I  have  heard  tbey  took  two  handred  barrels  in  one  day. 

CHAKLES  W.  DENTON. 

Sworn  to  at  Little  River,  in  the  county  of  Digby,  this  Lst  day  of 
September,  A.  D.  1877,  before  me. 

J.  W.  DENTON,  J,  P. 

No.  293. 

In  the  matter  of  the  Fisheries  Commission  at  Halifoz,  under  the  Treaty 

of  Washington. 

I,  Joseph  E.  Denton,  of  Little  Giver,  in  the  county  of  Digby,  fish- 
erman, make  oath  and  say  as  follows: 

1.  I  have  been  engaged  in  fishing  for  15  years  now  past,  and  am  still 
so  engaged  altogether  ou  the  inshore  grounds  in  this  county,  going  off 
sometimes  six  miles  from  the  shore.  I  fish  every  year  on  the  north  and 
south  side  of  Digby  Neck,  and  take  codfish,  haddock,  hake,  pollock, 
halibut,  and  herring;  the  latter  principally  for  bait. 

2.  On  the  north  side  of  Digby  Neck,  the  port  at  which  we  fish  is 
called  *'Whale  Cove";  on  the  south  side  the  port  is  called  "liittle 
Biver.'' 

3.  At  Whale  Gove  I  have  counted  forty  sail  of  fishing  vessels  at  one 
time,  in  the  latter  part  of  June,  most  of  whom  were  American  vessels 
from  the  State  of  Maine.  These  American  vessels  are  ftom  five  to  forty 
tons  each,  and  carry  from  five  to  twelve  men  on  each  vessel.  They  take 
fish  altogether  by  trawling,  and  do  so  close  inshore  among  our  boats. 

4.  These  American  vessels  set  their  nets  for  bait,  and  so  many  of  them 
take  up  the  grounds  and  carry  away  the  bait  from  us. 

6.  These  American  vessels  take  from  two  to  six  hundred  quintals  of 
fish  to  each  vessel. 

6.  These  American  vessels  throw  their  gurry  overboard  on  our  inshore 
grounds,  within  three  miles  of  the  shore,  among  the  nets  sometimes. 

7.  Our  fishermen  briug  their  gurry  on  shore  in  order  to  protect  the 
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8.  At  Little  River,  on  the  south  side  of  Digby  Neck,  from  fifteen  to 
twenty  Atnerioan  vessels  have  fished  inshore  tor  the  same  kinds  of  flsh 
as  we  have  fished.  They  have  set  their  nets  for  t>ait,  and  thrown  their 
gnrry  overboard  on  the  inshore  gronuds. 

9.  Sinoe  1871  the  Americans  have  oome  on  onr  iosbore  groaDdSy  and 
this  sammer  more  nameroasly  than  ever  before. 

10.  Atnerioan  vessels  come  aroaud  here  with  pnrse-seines  for  mackerel, 
and  one  is  said  to  have  taken  two  haadred  barrels  of  mackerel  in  one 
day  within  three  miles  of  the  shore.  T<ie  bay  here  ia  only  six  milea 
Mioss.   I  mean  by  the  bay,  St.  Mary's  Bay. 

JOSBPH  £.  DEKTON. 

Sworn  to  at  Little  Biver,  in  the  county  of  Di; by,  this  1st  day  of  Sep- 
tember, A.  D.  1377,  before  me. 

J.  W.  DEITTOJSr,  J.  P. 

TSio,  204. 

In  the  mafcter  of  tbe  Fisheries  Oommission  at  Halifax,  under  the  Treaty 

of  Washington. 

1.  John  TUqKay^  of  Tiverton,  in  the  connty  of  Dlgby,  master  mariner, 
make  oath  and  say  as  follows : 

L  I  have  been  engaged  in  the  fisheries  in  this  vicinity  for  ten  years, 
and  am  well  acqaanted  with  the  fisheries  around  Sc.  Mary's  Bay. 
We  take  around  this  bay  codfish,  haddock,  hake,  pollock,  halibut  and 
herring,  mostly  all  within  three  miles  of  the  shore. 

2.  lATge  nombers  of  Americans  come  around  here  since  eighteen  linn- 
dred  and  acventy'One,  and  have  fished  on  onr  inshore  grounds.  They 
have  also  set  their  nets  for  bait  in  this  harbor  and  around  here  within 
three  miles  of  the  shore,  which  interferes  with  onr  supply  to  a  large  ex- 
tent. 

3.  From  eight  to  ten  American  vessels  fish  around  this  harbor  on 
our  inshore  ground,  and  from  twenty  to  thirty  at  least  in  St.  Mary's 
Bay.  These  are  from  the  vessels  in  this  harbor  and  in  St.  Mary's  Bay, 
sre  from  ten  tons  to  sixty  tons,  and  carry  from  five  to  twelve  men. 
(Sic) 

4.  So  many  Americans  coming  here  interferes  with  onr  inshore  fishery 
to  a  large  extent,  by  taking  away  the  fish  from  us,  by  trawling  and 
catching  bait,  and  throwing  overboard  their  gnrry. 

5.  Our  txKftts  and  vessels  bring  their  gurry  ashore  on  to  gnrry  grounds 
set  apart  for  this  purpose. 

6.  American  vessids  oome  here  every  year  with  purse-aelnes  for  mack- 
ereL 

JOHK  MoEAY. 

Sworn  to  at  Tiverton,  in  the  county  of  Digby,  this  1st  day  of  Sep- 
tember, A.  D.  1877,  before  me. 

JOHN  A.  SMITH,  J.  P. 

No.  295. 

In  the  natter  of  the  Fisheries  Oommission  at  Haliftix,  noder  the  Treaty 

of  Washington. 

I«  Whitsfibij)  Outhottsb,  of  Tiverton,  in  the  connty  o'f  Digby, 
fishermau,  make  oath  and  say  as  follows : 

1. 1  have  been  engaged  in  fishing  inshore  in  this  county  for  thirty. 
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years  now  past,  and  am  still  so  engaged.  I  fish  from  inshore,  off  to 
tbree  miles,  and  there  are  aboac  fifty  boats  here  so  engaged.  We  cake 
codfltffa,  haddock,  hake,  and  pollock,  and  herring,  the  latter  principally 
for  bait. 

2.  From  eight  to  ten  American  vessels  since  1871  come  here  on  <rar 
inshore  groands,  and  takeflsh  in  our  harbcw,  and  within  three  miles  ot 

the  shore.  These  vessels  are  from  nine  to  sixty  tons,  and  carry  from 
five  to  nine  men  each.  They  take  fish  mostly  by  trawling.  They  trawl 
in  this  harbor  close  inshore.  They  get  bait  by  setting  their  nets,  which 
interferes  very  much  with  the  inhabitants  here,  as  they  take  ap  the 
groands  so  that  we  find  it  difficalt  to  get  a  place  for  oar  nets,  and  take 
away  the  bait  from  us.  They  set  their  nets  Saturday,  and  keep  them 
set  on  Sunday,  whicli  the  inhabitants  here  do  not.  They  keep  their 
nets  set  duringthe  day-time,  which  is  injurions to  the  herring  fishery. 

3.  The  Americans  here  throw  their  "gurry''  overboard,  which  oar 
small  vessels  and  boats  do  not  do.  We  have  a  gurry  ground  here  laid 
out,  where  our  fishermen  throw  their  ^^garry." 

4.  There  are  eight  vessels  owoed  here  which  fish  off  to  foor  or  five 
miles  from  the  shore,  and  from  that  into  the  shore.  These  vessels  are 
from  fifteen  to  twenty-flve  tons  each,  and  carry  from  six  to  ten  men. 
These  vessels  take  on  an  average  each  year  eight  handred  quintals  of 
fish  each,  and  bring  all  their  gurry  inshore. 

5.  Every  spring,  from  1871,  American  vessels,  at  least  thirty  sail, 
come  into  St.  Mary^s  Bay,  and  around  here,  aud  trawl  tor  fisli,  which 
is  a  great  injury  to  us  fishermen.  These  vessels  come  mostly  from  East- 
port,  Me.  Every  summer  American  vessels  come  here  with  seines — 
purse-seines — for  mackerel. 


Sworn  to  at  Tiverton,  ia  the  coanty  of  Digby,  this  Ist  day  of  Septem- 
ber, A.  D.  1877,  before  me. 


Id  the  matter  of  the  Fisheries  Commission  at  Halifiuc,  nnder  the  Treaty 

of  Washington. 

I,  John  W.  Snow,  of  Digby,  in  the  county  of  Digby,  fisherman,  make 
oath  and  say  as  follows : 

1.  I  have  been  eugnged  in  the  fisheries  for  thirteen  years  now  past, 
and  am  still  so  engaged.  I  fish  in  Annapolis  Basin  aud  in  the  Bay  of 
Fuudy.  I  take  fish  withm  three  miles  of  the  shore;  codfish,  haddock, 
pollock,  hake,  halibut,  and  herring,  the  latter  principally  for  bait,  and 
get  this  herring  all  inshore,  within  three  miles  of  the  shore. 

2.  Since  1871 1  have  seen  in  this  harbor  at  one  time  from  eight  to  ten 
American  vessels.  These  vessels  come  here  to  harbor  and  for  bait. 
They  set  their  nets  here  in  Annapolis  Basin  and  along  the  Bay  of  Faudy. 
They  all  set  their  nets  for  bait  inshore,  the  same  as  our  owu  fisbermeu. 
With  this  bait  they  trawl  for  fish  both  inshore  aud  otl'  shore  around  the 
coast  ii)  this  vicinity. 

3.  These  American  vessels  which  fish  around  here  throw  all  their 
"  gurry"  overboard,  which  is  a  great  injury  to  our  fisheries. 

4.  Since  1871  American  purse-seiners  come  around  otir  inshore 
grounds  for  mackerel.  There  were  two  American  porse-seioers  ia  this 
harbor  this  summer. 

5.  The  American  vessels  which  come  around  here  uffinrtv^i  trawl, 


WHITEFIELD  OUTHOOSE. 


JOHN  A.  SMITH,  J,  P. 


No.  296. 
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which  is  a  very  injarioas  way  of  taking  flsh.  Oar  fishermen  have  only 
commeDced  trawling  to  any  considerable  extent  within  the  two  years 
DOW  past,  and  have  been  eompelled  to  do  so  in  order  to  compete  with 
the  Americans. 

JOHN  W.  SNOW. 

Sworn  to  at  Digby,  in  the  county  of  Digby,  this  3d  day  of  September, 
A.  D.  1877,  before  me, 

JOHN  DAKIN,  J,  P. 

No.  297. 

k  the  matter  of  ttie  Fisheries  Gommission  at  Halifax,  ander  the  Treaty 

of  Washington. 

I,  James  Patterson  Fostbe,  of  Port  Williams,  in  the  county  of 
Annapolis,  merchant  and  dealer  in  flsh,  make  oath  and  say  as  follows  : 

1.  I  have  been  acquainted  with  the  fisheries  along  the  coast  of  this 
eooDty  for  twenty-five  years  now  past,  and  am  at  present  acqnainted 
with  them. 

3. 1  have  dealt  in  codfish,  hake,  and  herrings. 

Z.  Since  187L,  about  half  a  dozen  American  vessels  come  in  here, 
principally  for  bait,  which  they  get  by  setting  their  nets  inshore  within 
three  miles  of  the  shore,  mostly  within  a  mile  of  the  shore.  This  unm- 
ber  have  come  here  every  year  since  1871.  Some  of  them  take  cargoes 
of  herring. 

4  Some  of  these  American  vessels  take  from  fonr  to  five  hnndred  bar- 
rels of  herring  around  this  port  and  in  this  vicinity  inshore  within  a 
mile  of  the  shore ;  at  least  four  or  five  do  so  every  year  since  1S71,  These 
American  vessels  are  from  twenty  to  fifty  toos  each. 

5.  The  herring  taken  in  this  vicinity  range  in  price  from  two  to  four 
dollars  |>er  barrel. 

6.  The  American  vessels  fish  off  shore  beyond  three  miles  from  the 
shore  for  codfish,  haddock,  hake,  halibat,  and  pollack,  and  get  the  bait 
which  enables  them  to  do  so  inshore  by  setting  their  nets  for  it 

7.  The  American  vessels  which  flsh  aronnd  here  come  early  in  April, 
and  remain  nutil  the  last  of  August. 

8.  It  would  be  a  great  advantage  to  the  fishermen  in  this  vicinity  and 
aloDg  the  coast  of  Annapolis  Gounty  if  the  Americans  were  excluded 
from  oar  inshore  grounds,  as  they  take  large  quantities  of  herring  for 
bait,  and  also  cargoes  of  herring  from  our  inshore  grounds,  and  injure 
oar  inshore  grounds  by  throwing  "gurry"  overboard. 

9.  I  have  never  knowu  nor  heard  of  any  of  our  fishermen  going  to 
ftsk  on  the  American  coast,  and  this  right  given  as  by  the  Treaty  of 
Washington  is  of  no  valae  to  us. 

JAMES  P.  FOSTER. 

Sworn  to  at  Port  Williams,  in  the  county  of  Annapolis,  this  6th  day 
of  September,  A.  D.  1877,  before  me. 

JOHN  ANTHONY, 
Justice  of  Peace,  Acting  in  eea&fw  li«  Cwai^  of  Annopott*. 

No.m 

]ji  the  matter  of  the  Fisheries  Gommission  at  Halifoz,  under  the  Treaty 

of  Washington. 

I,  Btron  F.  Ladd,  of  Yarmoath,  in  the  ooonty  of  Yarmonth,  mer- 
chant, make  oath  and  say  as  follows : 
1. 1  have  been  engaged  in  trading  and  outfitting  flj^hjeir^euiprtlie, 
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last  twenty-flve  years ;  at  Westport  from  184S  to  1870,  the  remainder  in 
Tannoatb. 

2.  The  ftsfaing  by  American  vessels  io  Gaaadian  waters  variea  very 
much  from  year  to  yearj  from  firteeo  to  twenty  vessels  yearly  asaally 
put  in  at  Westport  for  sapplies,  &c. ;  during  my  residence  there,  have 
known  years  when  mackerel  were  plenty;  as  mauyaa  seventy  or  eighty 
vessels  fishing  in  St.  Mary's  Bay;  the  number  of  American  vessels  iu 
other  waters  ou  the  Canadian  shores,  I  have  no  personal  knowledge. 

3.  There  is  an  improvement  in  the  inshore  ood  fishery  for  the  past 
four  years. 

4.  American  fishermen  use  trawls  chiefly  for  cod-flshing,  seines  and 
hook  and  line  for  mackerel,  nets  for  herring. 

6.  I  consider  the  value  of  the  iuahore  fisheries  mnch  greater  than  the 
outside,  particularly  for  mackerel. 

G.  American  fishermen  use  pnrse-seines,  and  they  are  considered  very 
injurious  to  the  mackerel  fishery. 

7.  American  fishermen  yearly  catch  codfish,  halibut,  hake,  haddock 
and  mackerel  on  the  inshores  ot  Kova  Scotia. 

8.  Americans  buy  herring  for  bait  from  our  inshore  fishermen.  Do 
not  think  they  fish  very  much  for  them. 

9.  My  opinion  is  that  the  mackerel  caaght  in  the  Bay  de  Ghalear  are 
better  than  those  caught  in  American  waters,  and  wonld  command  a 
higher  price  in  the  American  markets. 

10.  Mackerel  feed  inshore. 

11.  It  is  a  very  great  advantage  to  American  fishermen  to  laud  their 
fish  in  Canadian  waters. 

12.  The  privilege  of  transshipping  cai^;oes  of  fish  by  Americans  in 
Canadian  waters  is  very  great,  particularly  the  mackerel  fishery ;  it 
enables  them  to  prosecute  that  fishery  to  mach  greater  advantage  and 
profit. 

13.  It  is  more  profitable  to  the  Americans  to  buy  bait  when  they  can ; 
they  only  fish  for  it  when  they  cannot  buy  it. 

14.  The  Ameriuans  could  not  carry  ou  the  cod  fishery  with  any  profit 
without  having  access  toour  Canadi  lU  inshores  to  procure  bait  and  other 
snpplies. 

15.  The  privilege  of  fishing  in  American  waters  is  of  no  practical  value 
or  advantage  iu  any  way  to  Canadian  fishermen. 

The  foregoing  statement  is  true  and  correct  to  the  beat  of  my  knowl- 
edge and  bvlieE 

BYEON  P.  liADD. 
Sworn  before  me  at  Tarmonth,  in  the  county  of  Yarmouth,  this  10th 
day  of  September,  A.  D.  1877. 

ENOS  GARDNER,  J.  P. 

S:o.  299. 

In  the  matter  of  the  Fisheries  Commission  at  Halifox,  under  the  Treaty 

of  Washington. 

T,  Abbam  Thttbstoh,  of  Sanford,  in  the  county  of  Yarmouth,  fish- 
erman, make  oath  and  say  as  follows : 

1.  Have  been  engaged  shore-fishing  for  the  last  twenty-eight  years, 
mostly  boat-fishing  for  codfish,  halibut,  pollock,  herring,  and  mackerel. 

2.  Inshore  boat-fishing  for  halibut  and  codfish  is  not  as  good  as  it  was 
in  the  past;  haddock  are  mach  more  plenty ;  herring  are  about  the  same; 
mackerel  are  much  mom  plenty,  particularly  the  present  year.  The  in- 
crease  iu  the  catch  of  mackerel  is  very  large  in  ^^^^^^i^^^^E^^outb. 
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3.  I  believe  that  the  practice  of  throwing  fish  offal  on  the  flshtng 
groands  is  very  iiijarioas,  and  is  practiced  to  a  large  extent 

4.  Some  few  years  ago  American  flshermea  flshed  close  in  to  our 
shores  in  the  Bay  of  Fandy  fur  halibnt. 

5.  The  value  of  the  inshore  fiahories  are  maoh  greater  valne  than  the 
oatside. 

6.  American  fishermen  catoh  halibnt  in  the  inshore  waters  of  Canada ; 
tbej  catch  some  codfish  inshore.  Halibnt,  codfish,  haddock,  hake,  and 
p<riUelc  are  canght  inshore  by  Canadian  fishermen. 

7.  I  can  only  speak  of  the  locality  in  which  I  reside  for  boat  fishing, 
mostly  since  187 L  Codfish  are  not  so  plenty;  halibnt  has  also  de- 
creased ;  and  my  opinion  is  that  trawling  in  the  past  by  American  flah- 
ermen,  and  some  adso  by  onr  own  flsbermen,  have  injured  the  halibnt 
fisbny  very  mnch, 

8.  The  t^ood  of  mackerel  is  chiefly  inshore.  The  first  mackerel  that 
conies  on  oar  shores  are  fall  of  spawn ;  ch^r  prineipal  feeding  and  breed- 
iag  places  are  inshore. 

9.  Should  Uiink  the  privilege  of  transshipping  cargoes  enjoyed  by 
American  fishermen  since  the  Treaty  of  Washington  is  a  very  great  ad- 
vastage  to  them ;  it  would  certainly  allow  them  to  catch  more  fish  and 
make  more  trips. 

lU.  It  is  a  very  great  advantage  to  Americans  to  be  able  to  procure 
bait  in  the  Oanadian  inshore  bays,  creeks,  and  harbors,  and  it  is  more 
profitable  for  them  to  bny  it  than  catch  it  themselves.  1  supplied  two 
Amerieaa  vessels  with  fireah  mackerel  for  bait  l^is  present  year  for 


11.  I  do  not  consider  or  believe  that  the  American  fishermen  could 
carry  on  the  deep-sea  fisheries  around  onr  Canadian  coasts  without  the 
privilege  of  resorting  to  oar  inshores  to  procure  bait. 

12.  It  is  a  great  advantage  to  Americans  to  resort  to  Oanadian  in- 
shores for  ioe  to  preserve  bait  and  other  supplies  to  carry  on  their  fish- 
ery Doainess. 

13.  The  privilege  of  fishing  in  American  waters  is  no  practical  valne 
or  advantage  to  Canadian  fishermen }  do  not  believe  our  fishermen  make 
any  attempt  to  fish  in  the  American  waters. 

14.  1  know  that  it  must  be  very  mnch  to  the  advantage  of  American 
tisbenBea  to  procure  bait  and  transship  cargoes  in  Canadian  inshores, 
bet  cannot  give  an  estimate  of  the  value. 

15.  American  flshermeu  in  tiiefr  operations  do  not  hinder  Oanadian 
fiabermeu,  but  the  large  quanUties  of  flsh  canght  by  them  would  cer- 
tainly make  a  lower  market  fbr  Canadian  flsh  than  if  they  were  ex- 
claded  from  our  inshores. 

11»e  foregoing  statement  is  true  and  correct,  to  the  best  of  my  knowl- 
edge and  belief 


Sworn  before  me  at  SanforJ,  in  the  conuf;y  of  Yarmouth,  this  8th  day 
of  September,  A.  D.  1877. 

ENOS  OABDXEB,  J,  P, 

JjTo.  300. 

In  the  matter  of  the  Fisheries  Commission  at  Halifiiz,  under  the  Treaty 

of  Washington. 

If  SufUBL  H.  Btbkson,  of  Yarmouth,  in  the  county  of  Yarmouth, 
nerchaot,  make  oath  and  aay  as  follows: 
1. 1  have  been  engaged  since  18G1  in  outfitting  flg^|^^|^|:^^4ll'(9'(9(i!4£ 


ABBAU  THUBSTON. 
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mackerel,  and  bening  fishery,  and  am  at  preaent  engaged  in  that  boai- 
ness  as  one  of  the  firm  of  Kyerson  &  Moses  to  a  amall  extent. 

2.  I  know  that  there  are  several  hundred  American  vessels  yearly  en- 
gaged in  fishing  in  Canadian  waters;  they  average  from  ten  to  ftfteea 
men  per  vfisael.  They  fish  in  the  Bay  of  Fandy  and  St.  Mary's  Bay  for 
codfish,  halibut,  and  mackerel. 

3.  They  take  from  800  to  1,500  quintals  codfish  per  trip.  Halibat  is 
taken  to  their  market  in  ioe  in  small  qaantities ;  cannot  give  estimate 
of  mackerel  trip,  as  their  farea  are  generally  oanied  to  their  ports  with, 
out  stopping  here. 

i.  The  American  fishermen  use  trawls  mostly  for  codfish,  balibat,  and 
haddock;  mackerel  on  the  Nova  Scotia  shores  are  mostly  taken  by 
seines  by  them. 

5.  Most  of  the  mackerel  caaght  on  the  Canadian  inabores  are  eaagbt 
elose  inshore,  from  half  a  mile  to  three  miles  from  shore.  The  Ameri- 
cans catch  large  qnantitles  of  halibut  inshore,  ftom  one  to  three  miles 
from  the  shore. 

6.  The  value  of  the  inshore  fisheries  are  as  valuable  as  the  oatside ; 
for  bait  tbey  would  be  more  valnable. 

7.  I  know  that  American  fishermen  use  pnrse-seiues  for  taking  mack- 
erel, and  have  tak^u  large  quantities  in  that  way,  and  they  are  very  in. 
jarions  to  the  fishery  wherever  tbey  are  nsed. 

8.  I  know  that  American  fishermen  set  their  nets  along  our  shores  for 
the  purpose  of  catching  bait,  and  get  all  tbey  require. 

9.  Large  quantities  of  halibut,  codfish,  pollack,  haddock,  hake,  and 
mackerel  are  cangbt  by  American  fishermen  in  the  inshore  waters  of 
Canada;  the  same  are  caught  inshore  by  Canadian  fishermen. 

10.  There  has  been  a  large  increase  in  the  cod  fishery  siaoe  1871. 
Mackerel  has  alao  iocreaaed  in  the  county  of  Yarmouth  the  paat  few 
years. 

11.  I  American  fishermen  had  been  prohibited  from  fishing  in  Cana- 
dian waters,  the  Canadian  fishermen  would  have  probably  caught  doable 
the  quantity. 

12.  The  herring  fishery  in  Canadian  waters  is  nearly  all  inshore. 
American  fishermen  catch  herring  for  bait ;  they  buy  them  for  sale. 

13.  I  do  not  think  there  is  atiy  difference  in  the  quality  of  the  mack- 
erel caught  in  the  Canadian  or  Amcoricau  waters,  and  the  valoe  in  their 
markets  would  be  about  the  same. 

14.  The  mackerel  follow  the  shores  and  feed. 

15.  It  is  a  great  advantage  to  American  fishermen  to  transship  their 
cargoes  at  Cfuiao;  it  enables  them  to  oateh  two  fiu^  during  the  fiahing 
season. 

IG.  American  fishermen  could  not  carry  on  tlieir  fisheries,  or  make 
profitable  voyages,  withoat  the  [urivilege  of  baying  and  catching  bait 
from  the  Canadian  inshores. 

17.  It  is  a  great  advantage  to  Americans  to  have  the  privilege  of  pnr- 
chasiug  ice  to  preserve  their  bait  from  Canadian  inshores,  large  quanti* 
ties  of  which  is  furnished  to  American  fishermen  during  the  fishing 
season.  They  also  employ  large  numbers  of  our  men  for  crews,  which 
they  also  find  is  greatly  to  their  advantage. 

18.  Do  not  think  Canadian  fishermen  use  American  waters  for  fishing 
purposes;  it  is  of  no  practical  use,  our  own  fishery  being  so  macli 
better. 

19.  Should  think  the  privilege  to  American  fishermen  procnring  bait 
and  being  allowed  to  transship  their  cargoes  in  Cana<lian  inshores 
vould  be  at  least  from  six  to  eight  hundred  doltors  PW(¥ea8el.ytuirly. 
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20.  I  do  think  that  fishing  by  American  fishermen  hinders  the  fishinji; 
operations  of  Canadian  fishermen.  Our  vessels  would  take  many  more 
fish  if  tbey  had  the  ezclaslve  right  to  the  inshore  Canadian  fisheries. 

21.  Oar  fiBbennen  are  employed  largely  by  American  fishermen,  and 
take  their  sapplies  in  American  ports.  The  American  vessels  laud  the 
goods  to  the  families  of  the  fishermen  witboat  paying  duties,  and  in  the 
lalt  the  wages  are  mostly  expended  for  supplies,  which  come  over  in 
some  of  oar  coasters,  and  landed  in  the  same  way. 

The  foregoing  statement  is  bnie  and  correct,  to  the  best  of  my  knowl- 
edge and  iMliefl 

SAMUEL  M.  BYEBSOIf. 

Sworn  before  me  at  Tarmonth,  in  the  coanty  of  Tarmoath,  this  llth 
day  of  September,  A,  D.  1877. 

E^OS  QAEDKEB,  J,  P. 

No.  301. 

In  the  matter  of  the  Fisheries  Commissioa  at  Halifax,  an  Jer  the  Treaty 

of  Washington. 

I,  BoBBST  S.  Eakcns,  jr.,  of  Tarmoath,  In  the  coanty  of  Tarmoath, 
mercbant,  make  oath  and  say  as  tbllows  : 

1.  Beferring  to  my  memoraadam  made  12th  August,  1S73,  as  then  I 
hare  some  indirect  knowledge  of  the  fisheries  from  1865  to  1876. 

2.  The  extent  of  American  fisheries  in  Canadian  waters  during  the 
(11)  eleven  jears  from  1865  to  1876  was  very  great;  I  should  say  from 
1,000  to  1,500  vessels  from  all  ports  of  the  New  England  States  fished  in 
Canadian  waters,  averaging  about  twelve  men  to  each  vessel,  dnringyears 
1865  to  1870. 

3.  The  quantity  of  fish  usually  average,  if  codfish,  two  thousand  quin- 
tals; if  part  (MF  year  codfish,  fourteen  hundred  quintals ;  bAlanoe  year 
mackerel,  three  hundred  barrels  for  teip. 

4.  As  far  as  my  knowledge  goes,  the  American  vessels  usually  trawl 
their  codfish,  halibut,  and  haddock  partly  in  our  waters  and  partly  out- 
side. Tbe  mackerel  are  principally  caught  in  seines,  pnrse  seines, 
dressed  on  board  the  vessels,  the  o&sl  being  thrown  overboard. 

5.  For  mackerel,  in  Bay  de  Chaleur  they  always  fish  with  hook  and 
line,  or  ased  to,  during  the  years  1  named,  and  always  inshore,  quite 
etose  to  the  land,  near  Magdalen  Islands,  Prince  Edward  Islaad,  Cape 
Breton,  and  Nova  Scotia. 

6.  I  should  say  the  value  of  the  shore  fisheries  was  much  greater  than 
outside,  more  espewally  for  mackerel-fishing. 

7.  llie  AmerieaQ  fishermen  nse  purse  seines,  by  menus  of  large  boats 
sweep  it  around  a  Mhoot  of  mackerel,  draw  in  the  bottom,  and  have 
the  ftsh  in  a  sort  of  large  bag,  from  which  they  are  taken  on  board  the 
vessel  and  dressed  at  leisure. 

8.  American  fishermen  yearly  catch  more  or  less  fish  inshore  in  our 
water,  such  as  halibut-,  codfish,  and  haddock,  besides  mackerel,  which 
are  alomst  entirely  caught  inshore. 

9.  Do  not  think  the  Americans  trouble  themselves  much  about  catch- 
ing herrings;  they  buy  them  when  they  can  from  our  people  fur  bait. 

10.  We  tbrmerly  cousidered  our  Bay  di)  Chaleur  mackerel  the  beat  in 
America,  but  for  some  years  past  the  quality  has  nob  been  so  good  as 
ftirmerly.  I  have  known  oar  mackerel  to  sell  by  the  cargo  in  the 
Dnited  States  at  $26  per  barrel  gold  in  the  years  1859  and  1860. 
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12.  It  is  connidered  a  great  advantage  to  American  fishermen  that 
tbey  are  allowed  to  fish,  land  and  dry  their  nets,  and  core  and  transship 
their  fish  in  the  Canadian  inshores. 

13.  The  transsbippiag  of  cargoes  by  Americans  has  been  carried  on 
for  many  years  and  mnch  to  their  advantage,  as  it  allows  them  to  make 
more  trips  for  the  fish  during  the  season.  This  I  think  Is  principally  done 
in  the  mackerel- fishery  department 

14.  The  Americans,  while  cod  fishing,  buy  large  quantities  of  bait 
from  the  CHoadians.  They  only  take  time  to  catch  bait  wliea  tbey  can- 
not buy  it  to  advantage. 

15.  It  would  seriously  injure  the  American  fisheries  if  they  were  pre* 
vented  from  usiug  onr  shores  to  buy  bait  and  catch  it, 

16.  It  is  considered  a  great  benefit  to  the  Am^can  fishermen  that 
they  have  the  privilege  of  procuring  ice  to  preserve  their  fish,  and  to 
procure  supplies  such  as  trawl  lines  and  hooks,  which  tbey  often  lose; 
also  to  procure  other  articles  and  salt. 

17.  I  never  knew  of  an  instance  where  our  people  fish  in  waters  of  the 
United  States. 

18.  Could  not  say  what  valne  wonid  accrue  to  American  vessels  by 
being  allowed  to  procure  bait  and  transship  fish,  but  it  must  be  very 
considerable,  perhaps  from  $400  to  $tiOQ  to  every  vessel  making  use  of 
these  privileges. 

19.  Cannot  say  that  Americans  being  allpwed  to  fish  in  our  waters 
prevents  our  fishermen  in  their  general  operations,  except  that  it  affords 
larger  and  more  valoable  cargoes  to  be  taken  by  the  Americans  than 
they  would  get  were  tbey  deprived  of  onr  fisheries ;  and  the  catch  being 
by  them  large,  generally  reduces  the  price  of  fish,  which,  of  course,  in- 
jures onr  fishermen  indirectly. 

The  foregoing  statement  is  trne  and  correct  to  the  best  of  my  knowl* 
edge  and  belief. 


Sworn  before  me,  at  Tarmouth,  in  the  county  of  Yarmouth,  this  11th 
day  of  September,  A.  D.  1877. 


Dominion  op  Canada, 

Provinoe  of  Prince  Edward  UJani,  Qmeen's  Oninfy,  lo  vit: 
I,  Banikl  Boss,  of  North  Bustico,  In  the  said  island  and  Dominion, 
flsh-meruhant,  make  oath  and  say : 

1.  That  X  reside  at  North  Bustico,  in  Prince  Edward  Island,  and  have 
resided  and  carried  on  the  fishery  business  there  tor  the  past  eleven 
years,  previously  to  which  I  had,  for  about  six  years,  been  engaged  in 
the  fishery  business  as  an  employ^  of  Captain  Marshall  and  others. 

2.  That  my  knowledge  of  the  fishing  business,  as  carried  on  at  tmd 
near  BusUco,  covers  a  period  of  about  twenty  years. 

3.  That,  during  the  past  eleven  years,  while  carrying  on  business  for 
myself,  I  have  owned  each  year  Ibnr  or  five  boats,  and  employed  about 
thirty  men  each  season. 

4.  That  the  average  catch  per  season  of  my  boats  has  been  abont  one 
hundred  barrels  of  mackerel  each,  and  each  boat  takes  a  crew  of  about 
five  men. 

6.  That  1  myself  am  a  practical  fisherman,  and  engage  personally  in 
the-catching  and  curing  aa  well  as  in  the  sale  of  the 


BOBERT  a  EAKINS,  Jr. 


ENOS  OABDNEB,  J.  P. 


No.  302. 
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6.  That  the  beat  mackerel  fiabingf  is  aboat  one  mile  or  one  mile  and  a 
b»lf  from  theooast-line  of  tbe  shore,  and  very  freqaently  the  beat  uatchea 
are  made  mach  closer  to  the  shore  than  that. 

7.  That  the  mackerel-fishing  prosecuted  in  boats  from  the  shore  is 
cbiefiy  within  the  limits  of  two  miles.  At  times  the  schools  of  mackerel 
go  fart4ier  oat,  extending  as  far  as  three  miles  and  and  beyond  that ; 
bat  I  have  no  hesitation  in  poaitirely  swearing  that  at  least  nine-tenths 
(9-10th8)  of  tbe  mackerel  caught  by  the  boat-fishermen  are  taken  within 
tbe  three-mile  limit. 

8. 1  hare  known  good  catches  to  be  taken  as  much  as  five  miles  from 
abore  in  tbe  fall  of  the  year,  bnt  that  is  a  very  rare  oooarrence. 

9.  The  Ameiican  fishing-fleet  are  frequently,  daring  the  season,  fish- 
ing o£F  Bostioo  shore.  The  fleet  follow  the  schools  of  mackerel,  and  con- 
eeqaently  fish  within  the  limits  of  three  miles,  bat  I  have  never  fished 
OD  board  any  of  them.  When  out  fishing  in  my  boats,  however,  I  have 
foQiid  the  fleet  freqaently  all  round  as  prosecuting  the  work  and  catcb- 
iog  the  fish.  With  an  ofl-shore  wind  they  approach  as  closely  to  the 
Bliore  as  they  can  with  safety,  and  then  throw  bait  and  drift  off,  catch* 
iDg  ilsh  all  tbe  time  and  drawing  the  fish  off  shore  to  sea.  Sometimes 
th^  would  drift  away  from  the  school,  and  then  beat  np  to  windward 
and  again  drift  over  the  school.  This  praetioe  is  adopted  within  the 
tbiee-mile  limits,  and  it  is  with  referenoe  to  these  limits  alone  I  am  now 
Bpeakiog. 

Itt.  My  experience  has  been  that  the  presence  of  the  flahing-fleet  tends 
to  break  np  the  schools  of  mackerel,  aud  our  fishing  is  conseqnently  in- 
jared.  I  mean  the  boat-flshing.  The  boat-flsbers  all  look  npon  the  ar- 
riral  of  the  fleet  among  them  as  the  signal  for  good  Ashing  to  cease. 
One  eaase  is  that  too  mach  bait  is  thrown  from  the  vessels ;  and  the 
boats  which  are  anchored  have  to  make  way  for  the  vessels  which  are 
drifting.  It's  nniversally  looked  upon  among  the  shore-fishermen  as  a 
great  iojury  and  loss  when  tbe  fleet  arrives  to  fish  among  them. 

]J.  In  the  month  of  May,  from  the  opening  of  navigation  tillabont  the 
lOtbofJane,  I  prosecute  with  dories  the  herring-fishery.  These  her- 
rings are  all  taken  within  about  half  a  mile  from  tbe  shore.  My  aver- 
age  catch  of  herrings  per  season  would  be  a  little  over  one  hundred  bar- 
rels. These  herring  are  used  by  me  for  mackerel,  and  such  is  the  cus- 
tom all  around  the  shores.  If  pat  ap  ia  barrels  for  sale  they  are  worth 
about  $3  a  barrel. 

12.  Am  sood  as  tiie  herring  fishery  is  over  we  fit  np  oar  large  boats 
fof  tbe  codfish  and  follow  them.  My  catch  is  small,  averaging  per  season 
fron  one  to  two  hundred  qaintals.  This  would  be  the  catch  of  my  five 
boats.  The  ood-flshing  lasts  from  one  month  to  five  weeks,  or  until  the 
uaekerel  strike,  and  then  we  at  once  tarn  our  attention  to  mackerel, 
which  ve  follow  the  rest  of  the  season. 


Sworn  to  at  Gharlottetown  this  18th  day  of  Jane,  A.  D.,  1877,  before 


I,  John  Aktemas  MoLeod,  of  Kensington,  in  Prince  County,  in 
Prioce  Edward  Island,  merchant  and  fish  dealer,  make  oath  and  say: 

1.  That  I  have  been  engaged  in  fishing  since  the  year  1867,  both  in 
vesaela  and  boats,  and  know  the  fishing  grounds  from  ^^^^^^^O^^h 


DAHIEL  BOSS. 


JAMES  D.  IBTINO, 

Commianoner,  dfo. 


No.  303. 
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fonodland,  ronnd  tbis  island,  Cape  Breton,  Kew  Branswick  shoreSf  and 
up  the  St.  Lawrence  to  Seven  Islands  Bay,  atid  the  Labrador  shore, 
Newfoundland  from  Boone  Bay  to  Gape  Bay. 

2.  That,  at  the  present  time  and  for  five  years  past,  I  have  been 
engaged  in  fishing  at  New  London  Harbor,  and  there  are  about  one  hun- 
dred and  fifty  boats  engaged  in  fishing  out  of  that  harbor  and  ronnd  the 
sand  hills  and  beach,  and  the  namber  Is  increasing  fast  and  has  doabled 
within  the  last  year;  and  three  years  ago  there  were  not  more  than 
thirty  boats  where  the  haodred  and  fifty  are  now.  The  boats  are  now 
larger,  better  built,  and  equipped,  and,  in  fact.,  superior  in  every  way  to 
what  they  were  three  years  ago.  I  sfaoald  say,  from  my  own  actual  knowl- 
edge as  an  owner  and  employer  of  boats,  that  the  capital  invested  in  the 
boat  fishing  has  increased  from  fifteen  to  twenty  fold  in  New  London 
and  neighl>orbood  daring  the  last  three  years.  Where  three  years  ago 
I  coald  sell  one  hundred  bushels  of  salt  for  curing  flsh,  I  can  now  sell 
five  thousand  bushels,  and  where  I  had  five  hundred  dollars  invested 
then  I  have  ten  thousand  invested  now.  Three  years  ago  there  was 
only  one  fishing  stage  doing  buHiness  on  New  London  beach— doing 
basiness  with  three  boats— and  now  there  are  eleven  sti^^  doing  busi- 
ness on  the  beach,  giving  employment  to  about  fifty  iMmts  and  aboat 
two  hundred  and  fifty  men. 

3.  That  the  causes  of  the  increase  in  the  boat^fishing  is  that  men 
found  it  paid,  and  that  they  coald  make  money  easier  in  that  than  in 
any  other  way;  It  also  gives  employment  to  the  men  at  home,  as  there 
is  a  snrplns  popnlatioo  growing  up  who  have  no  lands  lor  ftutning,  and 
who  are  able  to  find  remnnerative  employment  in  boat-fishing,  while  they 
would  not  be  able  to  get  employment  in  other  ways  without  leaving  the 
coantry. 

4.  That  the  average  crews  of  Ihe  boats,  taking  one  with  another,  are 
about  four  men  to  each  boat,  clear  of  the  stage  and  shore  men.  There 
18  generally  one  stageman  employed  for  every  boat.  Besides  these, 
there  are  also  coopers,  cooks,  and  clerks,  and  sometimes  inspectors  em- 
ployed, the  number  of  whom  vary,  and  it  would  be  difficult  to  give  an 
estimate  of  their  number,  although  they  are  a  good  nnmber. 

5;  That  the  boats,  as  a  rule,  catch  about  ten  quintals  of  codfish  before 
the  mackerel  come,  aud  when  the  mackerel  strike,  the  boats,  taking 
small  and  large  together,  oatdi,  on  an  average,  one  hundred  barrels  of 
mackerel  each  daring  the  season,  worth  about  $1,000. 

6.  That  nine-teatbs  of  our  mackerel  are  caught  within  one  and  one- 
half  miles  from  the  shore,  and  I  may  say  the  whole  of  them  are  oaaghc 
within  three  miles  of  the  shore.  There  may  be  an  odd  catoh  of  mack- 
erel got  more  than  three  miles  from  shore,  but  that  does  not  often  happen. 
The  greater  part  of  the  codfish  canght  by  hand-line  are  caught  at  from 
two  to  five  miles  from  the  shore,  and  all  the  codfish  canght  by  the  trawl 
or  set  lines  are  caught  within  three  miles  from  the  shore.  There  are  no 
mackerel  or  codfish  at  all  caught  by  the  boats  outside  of  the  three-mile 
limit — that  is,  outside  of  a  line  drawn  from  points  three  miles  off  the 
headlands  ;  while  the  herring  are  all  oaoght  dose  inshore,  within  two 
miles  of  the  shore. 

7.  That  I  have  fished  about  five  years  in  the  bay,  in  schooners.  I 
fished  in  five  British  vessels  in  the  bay,  and  in  one  Amwican.  1  was 
master  of  fbar  of  the  British  vessels,  and  £  was  master  of  the  American 
vessel  after  we  cleared  from  Boston.  An  American  had  to  clear  her 
ont  of  Boston. 

8.  That  in  the  British  vessels  1  have  taken,  on  an  ^average,  three 
hundred  barrels  of  mackerel  each  year,  Dg.  izcd  by  Google 
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9.  That  in  the  year  1870  I  fished  in  the  ADiericaa  schooner  Ida  E. 
Davis,  of  Harwich,  tii  the  United  States,  a  schooner  of  aboat  fifty  tons 
harden,  and  carrying  thirteen  bauds.  In  her  we  were  out  about  two 
months,  or  about  half  or  two-thirds  of  the  mackerel  season,  and  caught 
two  hnodred  and  thirty  barrels  of  mackerel.  Nine-tenthsof  these  mack* 
erel  were  canght  within  two  miles  of  the  shores  of  the  Magdalen  Islands 
and  of  this  island.  The  Dotuiuion  cutters  were  ronnd  that  year,  and 
we  risked  the  vessel  and  outfit  in  order  to  fish  near  the  shore.  The 
outfit  belonged  to  me. 

10.  That  it  would  not  be  vorth  while  for  vessela  to  fit  ont  for  the  bay 
fishing  if  she  eonld  not  fish  within  three  milesof  the  shore.  During  the 
five  years  that  I  was  fishing  in  schooners  I  never  saw  a  schooner  gist  a 
good  catch  more  than  three  miles  nx>ni  the  shore. 

11.  That  I  shonld  pnt  the  average  catch  of  tlie  American  scboonws 
io  the  bay  during  the  last  ten  years,  at  the  least,  at  from  three  to  four 
bnodred  barrels  of  mackerel  each, 

12.  That  the  American  schooners  do  harm  to  our  boat-fishing,  be* 
caose,  when  they  see  the  boats  getting  fish,  they  come  in  and  drift  down 
upon  and  lee-bow  the  boats,  taking  the  fish  away.  They  come  inshore 
and  drift  down  on  the  boats,  and  off  the  shore,  throwing  bait  and  carry- 
ing the  fish  off  with  them.  The  boats  have  often  to  get  under  way  to 
avoid  being  run  down  by  the  schooners  drifting.  When  the  American 
fleet  comes,  fishermen  look  upon  their  arrival  as  the  end  of  the  good 
fishing.  They  break  up  the  boat-flshiug ;  Uiey  also  do  harm  by  clean, 
iog  their  fish  on  the  fishing  grounds  and  throwing  the  offal  overboard. 
Fish  will  not  stay  on  the  grounds  when  the  offtd  has  been  thrown  over. 

13.  That  I  have  been  engaged  for  seven  years  herring- fishing  at  the 
Magdalen  Islands,  Antdcosti,  Labrador,  and  Newfoundland,  and  the  her- 
ring are  all  canght  within  one  mile  of  the  shore.  That  there  is  a  large 
fleet  of  American  fishing  vessels  getting  herring  at  Magdalen  Islands 
every  year.  They  seine  the  herring  and  ship  them  off  to  the  States  and 
West  Indies.  At  the  Magdaleu  Islands  and  at  Anticosti  the  Americans 
do  a  lot  of  trawling  for  halibnt  near  the  shore.  At  L-ibrador  and  New- 
foundland the  Americans  have  from  oue  huudred  and  fifty  to  two  hun- 
dred vessels  fishing  herring  every  year.  These  herring  are  all  taken  in 
the  rivers  and  bays,  and  are  seut  to  the  States,  to  Sweden  and  to  the 
West  Indies.  They  use  these  herring  for  baiting  their  Georges  and 
Bank  fleets. 

14.  That  we  find  that  the  mackerel  strike  in  here  from  the  northward 
and  work  op  towards  the  south  and  along  the  shore,  and  towards  the  end 
of  the  season  they  work  back.  The  AmerioanSi  and  all  experienced  fish* 
omen,  know  about  the  way  the  fish  go,  and  are  able  to  follow  them  up. 

16.  That  the  right  of  transshipment  is  a  very  valuable  privilege  to  the 
Americans,  as  they  save  thereby  about  a  fortnight  each  trip,  which 
would  amount  to  about  a  trip  saved  for  the  year.  I  have  made  a  trip 
in  the  iHby  in  eight  days.  They  can  also  refit  here  as  cheap  or  cheaper  * 
than  they  can  at  home,  and  in  less  time.  By  being  able  to  transship 
they  are  able  to  watch  the  markets;  they  can  send  the  fish  in  in  time  to 
get  good  prices  when  the  prices  are  up.  They  can  get  the  fish  in 
quicker  by  steam  than  if  they  took  them  on  themselves.  The  mackerel 
market  is  more  fluctuating  than  any  other  market,  and  therefore  it  is  a 
great  advantage  to  be  able  to  watch  it.  The  fish  also  get  worse  by 
being  kept  iu  the  hold  of  a  vessel,  as  tiiey  have  to  be  rehaodled  and 
npickled :  they  lose  In  weight,  dont  look  so  well,  and  they  weigh  less 
by  beiug  kept  on  board,  and  do  not  bring  snob  good  prices. 
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SworD  to  at  Eeneiiigton,  la  Prince  County,  Prince  Edward  Island, 
this  11th  day  of  Jnly,  A.  D.  1877,  befbie  me. 

THOMAS  H.  SIMS. 
Justice  of  the  Feace  for  Fritioe  CohrIv. 


I,  Jaubs  McDonald,  of  Ohepatow,  in  King's  Ooanty,  Prinoe  Edward 
Island,  master- mariner,  make  oatb  and  aay  : 

1.  That  I  have  been  enj^aged  in  fishing  in  one  way  or  another  ever 
since  I  was  old  enough  to  fish,  in  both  boats  and  schooners ;  some  of  the 
ccfaooners  belonged  to  this  Island,  and  the  rest  of  them  t>elonged  to  the 
United  States.  That  I  have  been  fishing  In  schooners  for  seventeen 
years,  and  have  fished  all  round  this  island,  from  North  Gape  to  East 
Point,  and  from  Schimenac  to  St.  Annes,  on  the  Canada  shore,  and  then 
to  Seven  Islands,  the  Labrador  shore,  np  Bay  Ghaleur,  Gaspd  Bay,  and 
all  ronnd  the  Magdalen  Islands. 

2.  That,  taking  one  year  with  another,  sinoe  1860,  the  average  fleet  of 
American  fishermen  in  the  bay  woald  be  Ailly  five  hundred  sail ;  tbwe 
were  not  so  many  last  year,  but  this  year  they  are  coming  down  again. 
This  year  they  are  coming  down  seining.  I  was  on  board  one  this  year, 
and  they  bad  seines  for  both  deep  water  and  for  shallow. 

3.  That  in  the  American  schooners,  in  which  I  fished,  we  used  to  natoh 
on  an  average  five  hnndred  barrels  of  maolcerel  each  year.  I  have  fished 
on  both  this  shore  and  the  American  shore,  and  this  is  macb  better  than 
the  American  fishing.  That  two-thirds  of  the  fish  caught  in  American 
and  other  schooners  are  caught  within  a  mile  and  one-half  from  the 
shore;  the  best  fishing  is  generally  closeinto  the  shore.  I  was  master 
of  an  American  vessel  about  five  years  ago,  and  have  sailed  in  Ameri< 
cans  as  fisherman  at  other  times.  I  have  been  part  of  three  seasons  fish* 
ing  on  the  American  shores,  and  the  other  part  fishing  in  the  gnlf,  and 
there  are  mwe  mackerel  in  the  jgnlf  ronnd  onr  shores  than  tiiMe  are 
ronnd  the  American  shores. 

4.  That  in  the  spring  of  the  year  vessels  from  all  parts  go  to  the  Mag* 
dalen  Islands  to  catch  herring.  I  have  been  there  often.  It  is  the  best 
herring  fishery  in  the  gulf.  There  are  Americans,  Nova  Scotians,  and 
others.  There  are,  on  an  average,  about  two  hnndred  sail  of  American 
vessels  getting  herring  down  there  every  year.  The  herring  are  all 
caught  right  close  in  on  the  beach.  There  are  large  catches  ms^e  there. 
The  Americans  send  a  great  part  of  these  herrings  to  Sweden  now,  that 
being  their  market. 

5.  That  in  the  fall  of  the  year  there  are  large  numbers  of  vessels 
down  in  Newfoundland,  at  Boone  Bay  and  other  plaoes,  getting  herring. 
There  are  about  one  hnndred  sail  of  American  herring-ftshermen  which 
go  down  to  the  northward  of  Newfoundland  every  fall.  In  the  winter 
»bont  two  hnndred  sail  of  Americana  go  down  to  Bay  Fortune  to  get 
herring  to  freeze  for  the  New  York  and  other  markets. 

6.  That  the  right  of  transshipment  was  of  considerable  advantage  to 
the  Americans,  as  they  could  send  their  fish  on  !u  the  steamerR,  withoat 
having  to  go  home  in  their  own  vessels  with  their  fish,  and.  they  could 
in  this  way  save  much  time.  They  save  about  four  weeks  In  this  way, 
which  would  be  equal  to  a  trip  saved.  They  can  also  fit  out  here  as 
cheap,  or  cheaper,  than  they  can  at  home.  The  great  advantage  is, 
however,  that  it  enables  fishermen  to  watch  and  take  advantage  of  the 
markets;  they  can  find  out  what  the  prices  are,  and  sell  their  tish  **■  to 
arrive.'^  In  the  schooners  in  which  I  Ashed,  we  sevwal  timca  trans* 
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shipped  in  Oharlottetown,  and  sent  the  mackerel  on  by  the  Alhambra 
and  other  steamers.  We  never  lost  anything^  by  sendinf;  the  tish  on  in 
this  way,  and  we  made  money  by  catching  good  prices. 

JAMES  Mcdonald. 

Sworn  to  at  Soaris,  King's  County,  Prince  Edward  Island,  this  21st 
day  of  Jnly,  A.  D.  11^77,  before  me,  the  words  opposite  my  initials  being 
first  interliaed  or  erased. 

JAMBS  B.  MoLEAN,  J.  P. 

2(0.  305. 

I,  Danibl  McCormaok,  or  Black  Bush,  iu  Township  Number  Forty- 
five^  in  King's  County,  Friace  Edward  Island,  fisherman,  make  oath 
and  say : 

1.  That  I  hare  been  engaged  iu  fishing  in  schooners  for  ten  or  eleven 
years,  in  both  Island  and  American  schooners,  aud  have  fished  all  down 
this  gulf,  and  for  three  years  mackerel  and  cod  fishing  on  the  American 
coast,  and  I  know  the  fishing- grounds  well. 

2.  That  the  first  five  years  I  was  down  here  in  Americans  we  used  to 
get  from  seven  to  nine  hundred  barrels  of  mackerel  each  season.  I  was 
in  a  small  vessel.  In  1871,  or  the  year  the  cutters  were  around,  I  was 
down  in  the  Annie  Lewis,  from  Maine,  aud  we  only  got  one  hundred  and 
forty  barrela;  the  reason  we  got  so  tew  was  that  the  cutters  kept  us 
away  from  the  shore,  aud  the  mackerel  were  on  shore  so  we  could  not 
get  good  catches. 

3.  In  the  year  1874, 1  was  down  here  part  of  the  year  on  board  the 
Clytie,  and  that  season  she  got  live  hundred  and  forty  barrels  of  mack- 
erel These  fish  were  caught  right  iu  as  close  as  we  could  get  to  the 
abore. 

4.  That  I  firthed  for  some  time  on  the  American  coast',  and  the  seining 
there  has  dostroyed  the  fishing.  The  seiues  both  frighten  the  fish  aud 
kilt  large  quantities  of  them.  This  year  aud  last  there  have  been  no 
fish  to  be  had  there,  they  having  been  frightened  away  or  destroyed  by 
the  oeines.  Tne  seiues  take  a  Urge  body  of  fish,  both  large  and  small, 
uad  they  can  only  cure  a  small  quantity  of  them,  and  the  rest,  including 
all  the  small  fi;ib,  are  tlirown  overboard  and  sink  to  the  bottom.  These 
fish  rot  at  the  bottom  and  poison  the  other  fish  or  drive  them  away. 
I  believe,  and  all  practical  fishermen  believe,  that  this  seining  has  been 
tlie  cause  of  the  breaking  up  and  destroying  of  the  American  fisheries. 
Their  finheriea  are  not  now  worth  much  for  that  reason.  They  are  only 
now  beginning  to  seine  round  hera  now.  When  we  left  their  shores  ou 
the  fourth  of  this  m<Hith,  the  Amerioaiis  were  intending  to  come  dowu 
here  with  their  whole  fleet,  as  they  could  uot  get  any  mackerel  on  thdr 
own  grounds. 

5.  That  the  right  to  transship  here  is  of  great  advantage  to  the 
Americans,  as  they  save  nearly  three  weeks,  as  a  rule,  by  l>eiug  able  to 
land  and  transship  here' instead  of  having  to  take  their  fish  home  in 
their  own  vessels.  This  would  be  equal  to  another  trip  in  the  summer. 
They  can  also  refit  here  cheaiier  than  they  can  at  home.  I  have  known 
some  of  them  come  down  here  and  fit  out  instead  of  doing  so  at  home, 
00  account  of  Its  being  cheaper. 

6.  That,  judging  from  my  own  experience  of  the  two  ooasts,  I  am  of 
opiuion  that  it  would  not  pay  the  island  or  Canadian  vessels  to  fit  out 
&r  fishiug  on  the  American  diores. 
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Sworn  to  at  gonris.  In  King's  Ooaatj,  Priaee  Edvard  Island,  this  24th 
day  of  July,  A.  D.  1S77,  before  me. 

JAMES  B.  MaoLEAK, 
Justice  of  the  Peace  for  King's  Countjf. 

No.  306. 

I,  Angus  B.  McDonald,  of  Soaris,  in  King's  Gonnty,  in  Prince  Ed- 
ward Island,  fisherman  and  trader,  make  oath  and  say : 

1.  That  I  have  been  engaged  in  fishing  out  of  the  United  States,  ofE 
and  on,  for  the  last  twelre  years.  I  fished  one  anmmer  in  an  island 
schooner,  and  traded  one  summer  In  an  Island  vesseL  The  rest  of  the 
time  I  was  in  United  States  vessels.  I  have  not  much  acquaintance 
with  the  boat-fishing.  In  the  schooners  I  have  fished  around  this  island 
principally;  also  at  the  Magdalen  Islands,  and  for  herring  at  New* 
fonndland,  and  also  np  Bay  Ghaleur,  and  on  the  New  Brunswick  and 
Quebec  coasts. 

2.  That  there  are  large  fleets  of  Americans,  nnmbenug  from  eight  han- 
dred  to  one  thuaaand  sail,  engaged  in  the  diflferent  cod  fishing  waters, 
and  these  all  get  their  bait  along  the  shores  of  the  Dominion  of  Canada  an  d 
Newfonndland,  and  without  the  bait  got  on  these  shores  they  could  not 
go  cod-fishing.  They  can  only  get  bait  on  their  own  sbores  for  aconple 
of  months  in  the  year,  and  that  bait  won^tsnit  the  cod*ftdhing  on  the 
Banks,  as  it  consists  of  pogfes,  and  they  get  spoilt  before  they  get  down 
to  the  Banks,  so  that  now  they  must  get  herring  for  but  on  our  shores, 
or  they  cannot  get  codfish.  From  Gloneester,  and  other  places  la  the 
United  States,  there  are  aboat  fonr  hundred  sail  in  the  winter  season  en- 
gaged in  flshiog  herring  at  different  parts  of  the  Dominion  and  New- 
foundland shores.  They  freeze  these  herring  for  bait  and  also  for  their 
city  aiul  country  markets.  From  Bay  of  Islands  and  other  parts  of  New- 
fonudland  there  are  about  fifty  American  vessels  engaged  in  carrying 
herring  in  bulk.  The  vessels  engaged  in  cod  fishing  use  about  four  hnn- 
dred  barrels  of  herring  each,  daring  the  run  of  a  year,  and  these  have 
all  to  come  from  our  shores.  These  herring  are  all  oangfat  right  in  on 
the  shore,  all  of  them  within  a  mile  of  the  land.  They  are  seined  and 
nettefl.  Large  quantities  of  the  herring  are  also  sent  away  by  the 
Americans  from  those  shores  to  the  Swedish  and  other  foreign  markets. 
I  have  been  engaged  myself  for  two  winters  in  Boston,  putting  up  New- 
foundland herring  for  Oaliforuia  and  other  States.  At  the  present 
time  and  for  years  past  the  Bank  ood  fishing  is  entirely  dependent  on  the 
herring  fishery.  I  have  fished  a  great  deal  on  the  Banks ;  at  one  time 
1  fished  on  the  Banks  of  Newfoundland  and  Nova  Scotia  for  three  years 
in  sttcceaeion,  winter  and  summer,  and  as  soon  as  our  herring  were  done 
we  had  at  once  to  start  for  the  British  Possessions  for  more,  or  our  voy- 
age would  have  been  at  an  end. 

3.  Tbat  on  an  average  each  cod-fisherman  takes  3,500  quintals  of  cod- 
fish in  the  year,  or  350,000  pounds  weight  of  pickled  fish,  all  of  which 
are  caught  with  the  herring,  canght  as  mentioned  in  the  last  section. 
Even  the  codfiith  canght  on  the  George's  Banks  are  taken  with  herring 
caught  on  the  British  shores,  as  also  the  haddock  canght  for  the  Boston 
aud  other  markets.  I  have  been  engaged  at  that  butdness  a  great  deal. 

4.  That  I  lived  in  both  Boston  and  Gloucester,  aud  fished  out  of  both 
plaoes,  and  boarded  many  of  the  American  fishermen,  and  my  own  per- 
smal  experience,  and  what  I  learnt  from  other  practical  fishermen  witAi 
whom  I  came  in  contact,  all  pointed  to  Just  what  I  have  said  about  the 
herring  aud  cod  fishing.  Digitized  by  Google 
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5.  Tbat  maoy  of  the  British  flsh  are  better  than  the  American,  sneh 
as  the  Strait  salmon,  and  help  to  sell  the  American  fish. 

6.  That  I  was  eaKaged  in  mackerel  fishing  in  American  vessels  for 
four  years  in  the  gnlf;  the  first  year  I  was  oat  mackerel  fishing  was  in 
1865,  on  board  the  B.  D.  Hawkins,  of  Gloncester,  of  about  60  tons,  and 
carrying  15  men.  Wo  got  within  a  few  barrels  of  SOO  barrels  of  mack- 
erel iu  her  that  year.  The  greater  part  of  these,  I  shoatd  say  three- 
quarters  at  the  least,  were  caught  within  two  and  three  miles  of  the 
shore.    !Near  tbe  shore  is  always  tbe  best  mackerel  fishing, 

7.  Tbat  in  1866  I  was  ont  in.  the  Helen  M.  Woodward,  of  Gloucester, 
of  about  80  tons  burden,  and  carrying  about  18  hands.  We  caught 
barrels  of  mackerel  in  her.   These  were  all  caught  in  close  to  shore ; 
half  of  thein  were  caught  when  we  were  sprung  up  to  anchor  at  tbe 
Magdalen  Islands,  not  having  room  to  drift. 

8.  Tbat  in  1871  I  was  fishing  io  the  gulf  in  tbe  Adele,  a  Charlottef  own 
vessel  chartered  by  Americans.  She  was  about  70  tons  burden,  and 
carried  16  hands.  We  took  700  barrels  of  mackerel  in  her,  all  of  which 
were  caught  inshore ;  after  tbe  mackerel  fishing  was  over  she  went  to 
Newfoundland  for  the  herring  fishery. 

9.  Tbat  I  was  ont  part  of  the  season  of  1872  in  the  yacht  Bambler,  for 
two  mouths  and  a  half;  she  was  an  American,  and  carried  niueteeu 
hands.  We  cangbt  four  hnndred  and  seventy  barrels  of  mackerel  in 
her.  They  were  all  caught  right  round  tbe  shore  of  this  island  and 
close  inshore.   We  used  to  have  to  watch  the  cotters  close  that  year. 

10.  That  I  was  ont  in  the  Biver  Bale,  the  fonrtb  American  vessel,  in 
the  gulf  for  abont  a  month  and  one-half,  after  the  5th  of  September. 
We  caught  three  hundred  and  twenty  barrels  of  mackerel  in  her.  She 
was  about  sixty-fire  tons  burden  and  carried  fifteen  hands.  Before 
eomiog  in  her  that  season  I  had  made  two  trips  to  the  Banks  in  the 
Yoeemite,  and  in  her  we  took  over  three  hundred  thousand  pounds 
weight  of  codfish. 

11.  That  when  I  was  in  the  gnlf  there  used  to  be  a  fieet  of  five  hun- 
dred 6»il  of  American  schooners  fishing  down  here  iu  the  gulf,  and 
nearly  all  their  mackerel  were  caught  close  to  the  shore.  It  would  not 
have  been  worth  while  to  come  down  to  the  gulf  at  all  for  fish  if  they 
were  not  allowed  to  fish  close  to  shore. 

12.  That  the  cotters  interfered  a  great  deal  with  the  American  fishing 
when  1  was  ont,  as  at  sight  of  the  cutter's  smoke  tli^  schooners  had  to 
leave  the  fishing-grounds  and  clear  out,  sometimes  losing  the  fish  for  a 
week  on  that  account.  The  sailing-cutters  were  better  than  the  steam- 
ers, as  the  smoke  of  the  latter  could  be  seen  a  long  way  off,  and  we 
could  either  salt  our  fish  or  throw  them  overboard  before  the  cutters 
reached  ns. 

13.  That  the  American  seiners  are  now  seining  down  here  already ; 
they  have  left  their  own  shore  because  the  fish  on  their  own  coast  have 
been  destroyed  or  driven  away  by  the  seines.  The  seiners  take  a  school 
of  mackerel  or  other  fish  in  their  pnrse-seines  and  scoop  as  many  of  them 
on  Imard  as  they  can,  and  then  the  rest  of  the  mackerel  get  smothered 
in  the  pnrse  of  the  seine  and  sink,  and  the  seiners  h  ive  to  let  go  their 
hues  and  empty  the  fish  out,  or  lose  their  seines.  These  dead  flnh  sink 
to  the  bottom  and  rot,  and  poison  or  drive  away  the  other  fish,  whether 
mackerel  or  codfish.  There  are  large  quantities  of  herring  killed  in  the 
same  way.  The  opinion  of  fishermen,  even  the  seiners  themselves,  is 
tbat  the  seining  destroys  the  fishery. 

14.  The  Americans  clean  their  fish  on  board  and  throw  the  blood  and 
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boat-fishing  altogether;  it  does  oot  hart  the  schooaers  mach,  as  they 
can  ran  somewhere  else  for  another  school. 

15.  That  the  right  of  transsfaipmeDt  is  a  very  valaable  priritege  to 
the  Americans,  as  they  cau  refit  here  as  cheap  or  cheaper  than  they  can 

at  home,  and  they  sare  on  an  average  at  least  two  weeks  the  trip  by 
not  having  to  run  home,  which  would  amount  to  another  trip  during 
the  season.  They  also  gain  a  great  deal  by  being  enabled  to  get  their 
fish  down  quick  to  market,  and  being  thereby  able  to  watch  and  take 
advantage  of  good  prices.  When  there  is  a  large  qnantitj  of  mackerel 
on  board,  the  barrels  get  knocked  abont  and  get  damaged  so  as  to  lose 
the  pickle,  and  then  the  fish  get  rusted  and  spoiled  so  that  they  lose 
their  quality  and  are  sometimes  entirely  destroyed.  The  right  of  trans- 
shipment prevents  this,  as  the  fish  can  be  taken  out  of  the  holds  of  the 
Tesaela  and  shipped  away  without  getting  damaged. 

ANGUS  B.  MoDOSTALD. 

Sworn  to  at  Souris,  in^ing^s  County,  in  Prince  Edward  Island,  this 
24tb  day  of  Jaly,  A.  D.  1877,  before  me,  the  words  opposite  my  initials 
baring  been  first  interlined. 

JAMES  B.  MaoLEAK, 
Justice  of^  Peace  for  Kin^e  County* 

Ko.  307. 

I,  Peteb  McDonald,  of  Souris,  in  King's  Ooanty,  io  Prince  Edward 
Island,  master  mariner,  make  oath  and  say : 

1.  That  I  have  been  four  seasons  fishing  in  British  vessels,  and  four 
seasons  io  American  schooners ;  always  mackerel-fishing. 

2.  That  I  fished  in  tlie  Mary  Ellen,  of  this  port,  for  part  of  one  sea- 
son,  or  aboat  four  weeks.  We  got  about  one  hundred  aud  eighty  bar- 
rels of  mackerel.  She  carried  sixteen  or  seventeen  hands. 

3.  That  I  fished  about  eight  weeks  one  season  in  the  Oomns,  of  this 
port,  aud  we  got  two  hundred  barrels  of  mackerel.  She  was  about  fifty 
tons  burden,  and  carrie<l  flt'teen  hands. 

4.  That  I  fiijhed  in  the  Dominion,  aud  was  master  of  her  one  season, 
until  August  the  24tb.  We  had  then  landed  two  hundred  barrels  of 
mackerel.   She  vraa  sixty-nine  tons  burden  aud  carried  sixteen  hands. 

5.  That  I  tt«hed  in  the  Florence  Silver,  of  Cbarlottetown,  the  rest  of 
the  season  that  I  was  out  in  the  Dominion.  We  got  over  two  hundred 
barrels  while  I  was  in  her.   She  was  sixty  tons. 

6.  That  the  first  American  vessel  I  fished  io  was  the  Abbie  M.  Heath. 
I  fished  about  half  the  season  lu  her.  We  got  three  hundred  and  twenty 
barrels  of  mackerel  in  her  iu  that  time,  bhe  was  about  sixty  tons  and 
carried  sixteen  hands. 

7.  That  the  next  American  schooner  I  fished  in  was  the  Oriental,  a 
schooner  of  about  fifty-five  tons  and  carrying  fourteen  bands.  We  were 
out  from  September  till  the  end  of  October  in  her  in  the  same  year  that 
I  was  in  the  Abbie  M.  Heath,  and  in  her  iu  that  time  we  caught  three 
hundred  and  fifty  barrels  of  mackerel. 

8.  That  1  sailed  two  seasons  iu  the  John  Smith,  and  the  first  summer 
we  got  six  hundred  and  fifty  barrels,  aud  the  next  season  we  got  four 
hundred  and  &fty.  We  only  made  one  trip  the  second  season,  and  two 
the  iirst,  taking  our  fish  home  ourselves.  She  was  about  sixty  tons  and 
carried  fifteen  hands. 

9.  That  1  was  out  in  1871  in  the  Cadet,  an  American  schooner,  and 
got  six  hundred  and  fifty  barrels.  That  was  the  year  the  cutters  were 
round.  Part  of  the  time  I  was  master  of  this  8chooil8c...>.Wlhtran8> 
shipped  at  Oanso,  and  wero  in  that  way  enable^^  MiikVm^d^&ips. 
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10.  That  tbree-qaarters  of  all  the  fish  canght  by  ns  in  any  of  these 
vessels  were  caaght  withiu  three  miles  of  the  shore.  In  the  Cadet  they 
were  all  canght  ulose  ioto  shore ;  in  fact,  two  of  her  trips  were  almost 
entirely  canght  while  she  was  sprang  np  to  anchor  off  Nail  Pond  and 
other  places  along  the  shore.  i?he  cutters  disturbed  ns  a  great  deal, 
otherwise  we  would  have  caught  more  flsh.  We  had  to  watch  the  cut- 
ters dose,  and  had  contiuaally  to  hoist  sail  and  leave  the  grounds  on 
ttielr  acoonnt. 

11.  That  for  my  own  part  I  would  not  fit  oat  a  vessel  for  fishing  if  I 
had  not  the  privilege  of  fishing  within  three  miles  of  the  shore. 

12.  That  the  American  schooners,  to  my  own  knowledge,  interfere 
considerably  with  the  boat-fishiog,  as  when  they  see  the  lK>at8  getting 
fish  they  make  up  and  lee-low  them,  taking  away  the  fish.  I  have  often 
seen  that  done,  and  have  been  in  vessels  myself  that  used  to  do  that. 
That  of  coarse  spoils  the  flshiog  for  the  boats.* 

13.  That  the  Americans  clean  their  mackerel  on  board  their  vessels 
and  throw  their  gurry  overboard.  That  spoils  the  boat-flsbiog,  as  the 
mackerel  will  not  bite  when  there  is  any  blood  or  garry  about.  It  does 
not  hurt  the  schooners,  as  they  work  away  from  the  gurry. 

14.  That  the  seining  breaks  np  the  schools  of  mackerel  and  frightens 
them  off.  That,  in  seining  fish,  large  quantities  of  fish  are  taken  that 
cannot  be  cared,  or  are  too  small  for  ase,  and  these  are  lost  entirely.  I 
have  seen  large  quantities  of  herring  destroyed  in  this  way.  Seining 
is  the  destraction  of  the  fisheries.  This  bay  is  now  beginning  to  be  full 
of  seiners.  Seven  seiners  have  come  into  this  harbor  (Sourls)  this  even- 
iag.  They  destroy  the  boat-fishing  entirely. 

15.  That  the  right  of  transshipment  is  of  considerable  value  to  the 
Americans,  as  they  can  fit  oat  here  and  in  Ganso,  except  for  bait,  cheaper 
BDd  just  as  well  as  they  can  at  home.  They  also  save  enough  time  in 
the  summer  when  the  fishing  is  good  to  make  another  trip.  They  can 
save  about  a  fortnight  each  trip. 

16.  That  there  are  considerable  numbers  of  American  vessels  engaged 
every  season  at  the  Magdalen  Islands  seining  herring.  They  get  as 
many  herring  there,  as  a  mie,  as  they  want.  These  herring  are  salted  or 
smoked,  and  numbers  of  them  sent  to  the  West  Indian  market. 

17.  That  I  have  been  on  the  Newfoundland  coast  when  the  American 
cod-fishermen  came  in  to  get  bait  and  ice.  They  get  large  qaantities  of 
herring  and  ice  there  for  the  cod-fishing.  At  that  season  they  could  not 
Ket  bait  for  the  codfish  anywhere  except  on  the  Newfoundland  or  Nova 
Scotian  shores,  so  that  the  cod-fishing  is  dependent  on  the  herring  fishery. 
If  the  cod-fishermen  conld  not  get  bait  ou  the  British  coasts  they  could 
not  get  it  anywhere  else,  and  consequently  conld  not  get  any  codfish, 

18.  That  in  the  spring  of  the  year  the  codfish  and  mackerel  come  into 
the  bay  from  the  southward  and  strike  the  Magdalens,  and  then  the 
mackerel  go  toward  the  Bay  Cbalenr,  and  then  they  strike  np  toward 
Bank  Bradley  and  North  Gape,  and  toward  the  middle  of  the  summer 
they  begin  to  work  back  again.  The  American  fishenueu  understand 
the  routes  and  customs  of  the  fish,  and  know  where  to  strike  them  at 
the  differen  t  parts  of  the  season.  The  mackerd  season  lasts  from  abont 
the  beginning  of  July  till  abont  the  middle  of  October,  here. 

PBTBE  MCDONALD. 

Sworn  to  at  Souris,  in  King's  County,  in  Prince  Bdward  Island,  this 
24th  day  of  July,  A.  D.  1877,  before  me,  the  words  opposite  my  initials 
having  been  first  interlined. 

JAMES  R.  MoLEAN,  i 
Justice  of  the  Peace  for  King's  eeunt^^ 
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I,  John  McIntyee,  of  Fairfield,  Township  No.  i7,  in  King's  Goanty, 
Prinoe  Edward  Island,  master  mariner,  make  oath  and  say: 

1.  That  I  have  had  experience  in  the  mackerel-fishing  for  the  last 
thirty*flve  years,  and  also  in  the  cod-Ashing,  in  both  boats  and  Bchoouers, 
in  both  island  aud  American  schooners,  having  fished  all  round  the 
galf  fishing  groands,  and  also  on  the  United  States  coasts,  and  I  know 
the  fishing  groanda  well. 

2,  That  from  Bast  Point  to  Black  Baah  th^  are  about  one  faandred 
boats,  besides  dories,  engaged  in  fishing,  that  is  in  a  distance  of  fifteen 
miles.  The  number  is  increasing  fast.  The  nnmber  has  doubled  in  the 
last  year,  and  are  still  increasing;  there  are  not  yet  enough  boats  for 
the  crews. 

3,  The  reason  T  give  for  the  increase  in  the  boat-fishing  is,  that  fish- 
ing pays  better  than  anything  else,  and  it  affords  employment  to  people 
who  can  get  no  other  employment.  It  is  a  ready-money  business,  and 
puts  a  lot  of  money  into  circulation. 

4.  That  these  boats  take,  on  an  average,  crews  of  three  men  to  a  boat. 
The  boats  along  hero  are  small,  as  we  have  to  beach  the  boats. 

6.  That  the  boats  get  as  many  herring  on  this  shore  as  are  required 
for  bait  through  the  season,  and  also  for  home  use.  ^ey  do  not  try  for 
more  than  that.  They  might  take  qnantities  to  export,  if  attention 
were  given  to  the  business.  There  are  any  quantities  of  them  along  the 
shore.  These  boats  for  the  whole  season,  taking  one  season  with 
another,  take,  on  an  average,  one  hundred  qnintf^  of  codfish  and  bake 
to  a  boat;  some  years  more  and  some  years  less.  Tbey  also  avenge 
fifty  barrels  of  mackerel  in  the  season  to  each  boat.  The  herring  are 
taken  right  inshore,  within  a  couple  of  hundred  yards  of  the  shore ;  in 
the  summer  season  they  are  taken  as  far  as  a  mile  and  a  half  from  the 
shore.  The  codfish  are  all  taken  at  from  half  a  mile  to  three  miles  from 
shore.   AH  the  mackerel  here  are  taken  inshore,  within  a  mile  of  land. 

6.  That  I  was  fishing  round  this  island  shores  in  the  island  schooners 
^neas  Mclntyre  and  in  the  Emerald.  In  the  former  of  these  I  fished 
two  years,  and  was  master  of  her.  We  packed  out  the  first  year  three 
hundred  barrels  of  mackerel — we  were  only  oat  six  weeks  that  season. 
The  second  year  we  were  also  out  six  weeks,  and  got  two  hundred 
banels.  She  was  a  schooner  of  sixty-two  tons  burden,  and  carried 
fourteen  hands.  In  the  Emerald  we  were  oat  not  more  than  Are  or  six 
weeks,  and  we  got  about  two  hundred  and  sixty  barrels  of  mackerel. 
These  fish  were  all  caught  inshore,  none  of  them  more  than  three  miles 
off. 

7.  That  I  fished  for  seven  or  eight  seasons  in  American  vessds, 
among  which  were  the  Isabella,  Kobert  D.  Bhodes,  the  P.  H.  Corliss, 
the  Horatio  Babson,  Albert  Clarence,  B.  S.  Young,  the  Lneinda,  and 
the  Native. 

8.  That  I  was  on  board  the  Isabella  the  same  year  that  I  was  ia  the 
Emerald,  for  ten  days,  and  in  that  time  we  took  two  hundred  and  sixty 
barrels  of  mackerel.  She  carried  thirteen  men. 

9.  That  I  was  in  the  Bobert  D.  Bhodes  for  three  weeks,  and  ia  that 
time  we  took  two  hundred  and  seventy  barrels  of  mackerel.  She  was 
about  Mxty  tons  burden  and  carried  thirteen  luuids. 

10.  That  I  was  three  weeks  in  the  P.  H.  Corless,  daring  which  tame 
we  took  two  hundred  and  sixty  barrels  of  maokereL  She  was  about 
fifty  tons  burden  and  carried  twelve  hands.  She  fiah.ed  round  this 
island,  between  here  and  North  Gape.  DigiiizedbyGoOglc 
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11.  That  I  waa  fisbing  in  the  Horatio  Babson  aboat  four  weeks,  dur- 
ing which  time  we  took  two  handred  barrels  of  mackerel.  She  was 
alwDt  seventy  tons  harden  and  carried  fourteen  or  fifteen  hands. 

12.  That  in  the  Albert  Olarenoe  we  fished  about  the  Maj^dalen  Islands. 
I  was  in  ber  for  fire  weeks.  We  took  two  bandred  and  eighty  barrels 
of  maokereL  She  was  a  vessel  of  one  bandred  and  ten  tons  burden 
snd  carried  nineteen  hands. 

13.  That  I  was  oot  in  1873|  the  year  of  the  XAg  Angast  storm,  in  the 
B.  S.  Yoang,  for  foar  weeks.  We  did  very  little  in  her,  only  taking  one 
hundred  b^els  of  mackerel.  She  was  a  vessel  of  eight?  tons  burden 
and  carried  seventeen  hands. 

14^  That  in  the  Lucinda  and  Native  we  fished  principally  on  the 
American  shore.  We  fished  principally  out  ten  or  twelve  miles  from 
the  coast  and  on  the  Banka  We  did  pretty  well  in  the  Native  but  not 
iu  the  Lacinda. 

15.  That  in  all  the  vessels  iu  which  I  fished  in  the  gulf,  we  fished 
along  the  shore  of  the  bend  of  this  island,  and  at  the  Magdalens  right 
inshore.    From  one  to  three  miles  off  is  the  best  fisbing-gronnd. 

1&  That,  including  the  whole  gulf,  the  American  fishing  fleet  for  the 
past  ten  years  has  averaged  good  six  handred  sail.  I  have  oonnted  over 
three  handred  sail  of  them  within  sight  at  one  tame.  They  begin  to 
come  down  here  abont  the  middle  of  Jane  and  stop  till  November,  mak- 
ing two  or  three  trips  each  season. 

17.  That  the  American  fishermen,  both  cod  and  herring  fishermen, 
clean  their  fish  on  the  fishing- gronnds  and  throw  the  offal  overboard. 
That  harts  the  fish.  It  sickens  and  poisons  the  fish,  and  drives  them 
away  from  the  grounds. 

18.  That  the  Americans  are  now  coming  down  on  oar  shore  seining. 
Some  of  them  have  already  canght  large  quantities  of  fish  by  seining. 
Seining  destroys  the  fisheries,  as  it  scares  the  fish  and  kills  a  great 
many.   That  is  what  has  injured  the  fishing  on  the  American  shores. 

19.  That,  from  what  I  know  of  both  shores,  it  woald  not  be  worth 
while  for  C^uiadian  or  island  fishermen  to  fit  oat  for  the  American  shores. 
It  wonld  not  pi^  them  to  do  so. 

20.  That  the  privilege  of  landing  their  fish,  transshipping,  and  refitt- 
ing is  a  great  advantage  to  the  Americans,  as  they  lose  so  much  time,  I 
dtoold  say,  on  an  average,  three  weeks  each  trip,  by  having  to  go  home 
with  their  fish.  They  can  also  refit  here  as  cheap  as  they  can  at  home. 
The  time  saved  during  the  setwon  wonld  be  at  least  equal  to  a  trip  saved 
daring  ^e  year.  It  is  also  a  great  advantage,  as  enabling  them  to  watch 
and  take  advantage  of  the  fish  markets,  which  are  very  changeable. 

21.  That  I  believe  the  fish  come  into  the  gulf  through  Ganso  and  by 
Cape  North,  and  then  strike  for  the  Magdalen  Islands,  and  from  there 
they  strike  op  towards  the  North  Gape  of  this  island,  and  towards  the 
nwih  staoie  generally.  The  American  fishermen  understand  ^1  abont 
the  routes  of  the  fish  and  fbllow  them  np. 


Sworn  to  at  Fairfield,  in  King's  Gonnty,  Prince  Edward  Island,  this 
26th  day  of  July,  A.  D.  1877,  before  me,  the  words  opposite  my  Initials 
having  been  first  interlined  or  erased. 

JAMES  McDOKALD, 
Jmtiee  of  the  Peace  for  Kings  dmhty. 


JOHN  MoINTYRB. 
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Ko.  309. 

T,  Michael  McDonald,  of  French  River,  in  New  London,  in  Qaeea's 
County,  Prince  Edward  Island,  fisherman,  make  oath  and  say : 

1.  That  I  have  been  engaged  in  fishing  for  about  twenty-five  years  in 
both  boats  and  schooners.  I  have  been  in  island,  New  Bransvick,  and 
American  schooners,  and  I  know  the  fishing  grounds  well,  having  fished 
np  the  Bay  Ghalear,  round  this  island,  Cape  Breton,  the  Hagdalen 
Islands,  and  elsewhere. 

2.  That  there  are  aboat  one  hundred  and  fifty  boats  fishing  oat  of 
New  Xjoiidon,  the  harbor  and  beach,  and  the  number  is  increasing  fast ; 
it  is  only  aboat  six  years  since  the  boats  began  to  go  in  for  fishing  to 
any  extent. 

3.  That  the  boats  take  on  an  average  crews  of  four  men  each,  betides 
the  men  employed  at  the  stages,  of  whom  there  are  a  good  number. 

4.  That  the  boats  are  now  better  built,  better  modeled,  and  better 
fitted  oat  than  they  used  to  be ;  people  are  paying  more  attention  to  the 
business  than  they  did  a  few  years  ago ;  they  find  that  the  fishing  pajs, 
and  that  is  why  people  go  in  for  it.  There  is  a  class  of  men  now  coming 
on  who  give  their  whole  attention  to  fishing  and  attend  to  nothing  else. 

5.  That  I  have  been  fishing  in  island  vessels  for  the  last  eleven  years. 
On  board  these  vessels  we  used  to  get  from  two  hundred  and  fifty  to 
three  hundred  barrels  of  mackerel  a  trip,  and  we  nsed  to  make  on  an 
average  two  trips  a  summer,  making  for  the  whole  snmmer  average 
catches  of  from  five  to  six  hundred  barrels  of  mackerel. 

6.  Tbat  we  caught  about  three-quarters  of  oar  fish  close  to  shore, 
within  three  miles  from  land.  The  best  fishing  is  from  oae  mile  and 
one-half  to  three  miles  from  shore.  We  nsed  to  catch  our  fish  up  the 
Bay  Ohaleur,  ronnd  the  island  coast,  and  Gape  Breton. 

7.  That  I  sailed  oat  of  Portsmouth  in  New  Hampshire,  in  the  United 
States,  for  two  years,  one  year  on  board  the  schooner  Commonwealth, 
and  the  other  year  on  board  another  schooner,  both  of  which  fished 
down  in  the  bay.  They  did  not  do  very  well,  as  they  did  not  get  more 
than  sixty  barrels  of  mackerel  each  year.  The  reason  for  the  smallneas 
of  their  catch  was  that  they  were  not  well  acquainted  round  the  bay 
and  fished  too  &r  from  the  land,  catching  most  of  their  fish  aboat  nine 
miles  off  the  shore.  They  would  have  done  better  in  closer  to  the  shore;. 
At  that  time  the  cutters  were  almut  and  the  Americans  were  afraid  of 
them ;  some  of  their  schooners  were  taken  by  the  cutters  those  years. 

8.  That  1  was  out  one  season  in  the  Bchooner  Water  Lily,  of  Carlton, 
New  Brunswick,  and  on  board  of  her  we  did  pretty  well,  getting  over 
six  hundred  barrels  of  mackerel.  She  was  of  about  seventy  tons  bar- 
den,  and  carried  seventeen  or  eighteen  hands.  These  six  hundred  bar- 
rels were  nearly  all  caught  around  the  island  shore,  mostly  all  at  from 
one  and  one  haJf  to  tiiree  miles  fVom  shore. 

0.  That  there  have  been  large  fleets  of  American  vessels  down  in  the 
gulf  fishing  every  year ;  I  have  seen  as  many  as  two  hundred  at  one 
time  in  Fort  Hood,  and  that  would  be  only  a  part  of  their  fleet. 

10.  That  the  right  to  refit  and  transship  the  fish  is  a  great  advantage 
to  the  American  fishermen  down  here  in  the  gult  They  are  able  to 
land  their  fish,  send  them  away  in  the  steamers,  and  take  in  another 
outfit  without  losing  much  time.  By  being  able  to  transship  here  and 
refit  instead  of  going  home  with  their  fish,  they  s-ive  a  fortnight  each 
trip,  and  that  right  in  the  fishing  season.  Tbat  would  amount  to  another 
tiip  in  the  course  of  the  season  as  a  general  thing. 

11.  1  do  not  think  it  would  be  worth  while  foTj  the  Amerif^ua  to  fit 


AWABD  OF  THE  FISHEHT  COMMISSION.  1445 


ont  and  come  down  here  to  fish  nnless  they  were  allowed  to  fish  within 
three  miles  of  the  Bhore. 

MICHAEL  MoDONALD. 

Sworn  to  at  French  Biver,  in  New  London,  Qaeeo^s  Ooanty,  Prince 
Edward  Island,  this  12th  day  of  July,  A.  D.  1877,  before  me. 

JOHN  SHARPE, 
Justice  of  the  Peace. 

No.  310. 

I,THoatAS  Walsh,  of  Sonris,  in  King's  County,  Prince  Edward  Island, 
master  ma  iner,  make  oath  and  say : 

1.  That  I  have  been  connected  with  the  fishing  basiness,  as  a  practical 
fisherman,  since  the  year  1851 ;  that  is,  twenty-six  years,  in  both  boats 
and  vessels.  I  fished  for  seven  years  oat  of  Gloucester,  United  States, 
in  vessels;  thirteen  years  I  fished  out  of  Bustico,  in  boats.  I  ran  a  fish- 
stage  there  and  I  am  welt  acquainted  with  the  fishing  and  the  fishing 
grounds.  I  have  fished  down  to  Seven  Islands,  up  the  Bay  Chaleur,  at 
Antlcosti,  the  Magdalen  Islands,  and  in  fact  all  over  the  gnlf  fishing 
gronnds;  and  1  fished  for  herring  for  two  winters,  in  an  American  ves* 
sel,  on  the  coast  of  Newfoundland. 

2.  That  ont  of  Bnstico,  New  London,  and  round  that  side  of  the  island, 
there  is  a  vast  increase  and  improvement  in  every  way  in  the  boat  fish- 
ing.  There  are  now  twenty  boats  on  that  side  engaged  in  fishing,  to  the 
one  there  was  when  I  went  there  in  1863.  The  boats  themselves  have 
improved  two  hundred  per  cent.;  they  are  better  in  every  way.  There 
is  now  a  very  large  capital  invested  in  tbe  business  there  now,  and  it 
has  all  been  put  in  during  tbe  past  few  years.  These  boats,  taking  large 
and  small  together,  take  crews  of  four  men  to  each  boat*  besides  stage- 
mes  and  others  employed  on  shore,  who  are  a  large  number. 

3.  That  these  boats  average  about  fifty  quintals  of  codfish  each,  and 
about  one  bnndred  barrels  of  mackerel  each,  during  the  season,  besides 
brge  quantities  of  herring.  There  are  also  plenty  of  hake  in  about  six 
&l£om  of  water,  or  about  two  miles  from  shore.  The  fish  caught  in 
Bostico  are  nearly  all,  in  the  spring,  sent  to  Charlottetown  and  Sum> 
mraade  and  the  country  while  freEdi,  and  there  sold  for  good  prices. 
Over  there  they  catch  as  many  herring  as  they  want  for  mackerel  bait, 
besides  what  they  sell  fresh  and  what  they  salt  for  the  winter. 

4.  That  the  mackerel  are  nearly  all  caught  (ram  one  to  four  miles 
the  shore.   The  grttater  part  of  the  mackerel,  fully  two-thirds,  are 

caaght  within  three  miles  of  the  shore.  The  herring  are  all  caught 
within  a  few  hundred  yards  of  the  beach.  In  the  spring  the  codfish  are 
caught  about  two  miles  from  laud ;  as  the  season  advances  they  go  fur> 
ther  off. 

5.  The  reasons  for  the  big  increase  in  the  boat  fishing  are,  that  peo- 
ple find  there  is  money  in  the  business,  and  consequently  go  into  it. 
niere  is  now  also  a  large  class  of  men  whose  number  is  constantly  in- 
creasing, who  have  not  got  any  land,  fUid  who  depend  entirely  upon 
ilshing.  The  boat  fishing  affords  employment  to  these  men,  which  they 
could  not  get  in  any  other  way.  The  bnsiness,  in  fact,  keeps  these  men 
home;  it  is  the  support  of  their  families. 

6.  ^lat  I  was  ont  for  seven  years  in  vessels  belonging  to  the  United 
States.  We  used  to  catch  from  three  to  eight  hnndred  barrels  of  mack* 
erel  in  the  season ;  we  would  average  good  flVe  hundred  barrels  during 
tbe  season,  taking  one  with  another.  Tbese  fish  we  caught  nearly  al- 
tf^ether  close  to  shore,  within  three  miles  of  the  land>  The^trutl^l^ 
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there  are  not  many  caught  more  than  three  miles  off,  the  good  filing 
IB  all  near  the  shore.  Here  this  week,  the  AmericaoB  are  takiog  the 
mackerel  with  seines  close  to  the  shore.  The  mackerel  are  now  school - 
iDg  close  in^  and  there  are  few  or  none  more  than  three  miles  ofL  These 
seines  do  a  great  deal  of  harm,  as  they  kill  a  great  many  small  mack- 
erel and  other  fish,  which  are  thrown  away,  the  seiners  only  taking  the 
large  mackerel.  I  saw  twenty  sail  of  Americans  fishing  in  one  banch 
within  about  two  miles  of  the  land,  on  Thursday  last,  some  of  them 
seining.  They  were  fishing  between  East  Point  and  Saiot  Peters.  The 
seining  destroys  the  fisheries.  The  Americans  are  now  scattered  all 
down  the  coast;  they  are  just  now  beginning  to  arrive.  There  will  be 
a  large  fleet  of  them  here  this  summer.  There  are  already  about  forty 
sail  of  them  along  this  shore,  and  they  are  coming  all  the  time. 

7.  If  the  Americans  were  not  allowed  to  fish  in  near  the  shore,  they 
would  not  be  able  to  get  enough  fish  off  shore  to  pay  the  expenses  of 
the  crew  while  out.  They  might  get  an  odd  catch,  bat  that  would  be 
all,  and  they  know  this. 

8.  That  when  the  cutters  were  about  these  coasts,  they  prevented  the 
Americans  fishing  near  the  shore  to  a  great  extent,  and  consequently 
damaged  their  fishing.  There  were  not  enough  cutters  around  to 
keep  the  vessels  off  altogether ;  they  used  to  watch  the  cutters,  and 
when  the  smoke  was  seen  the  schooners  would  clear  out.  I  have  known 
some  of  the  Americans  leave  the  bay  and  fish  on  their  own  shore,  on 
account  of  the  cutters. 

9.  That  I  fished  one  summer  and  four  or  five  falls  on  the  American 
shore,  and  there  are  more  fish  here  than  there  are  on  the  American 
shores,  and  the  bay  mackerel  generally  command  a  better  price  than  the 
others.  There  is  very  poor  hook-fishing  on  Ukeir  shore ;  they  can  only 
seine. 

10.  That  I  have  been  four  or  five  times  down  at  the  Magdalen  Islands 
herring  fishing,  and  there  are  often  a  hundred  sail  of  Americana  down 
there  for  herring.  Their  ood-flsherm^  get  much  oi  their  bait  at  the 
Magdalenes,  and  they  catch  large  quantities  for  the  Swedish  and  other 
foreign  markets.  These  herring  are  all  seined  close  inshore.  That  is 
about  the  best  paying  branch  of  the  fishing  business. 

11.  That  I  was  two  winters  at  Fortune  Bay, in  Newfoundland,  in  Amer- 
ican vessels,  getting  herring.  The  last  winter  I  was  there  (1862)  there 
were  forty-two  sail  of  Americans  in  Fortune  Bay.  In  the  fall  they  go 
up  to  the  Bay  of  Islands.  The  last  winter  I  was  in  Gloucester,  there 
were  over  twenty  sail  from  that  port  alone,  down  at  Newfoundland  after 
herring.  In  the  winter  time  they  freeze  the  herring  and  send  them  down 
to  bait  their  George's  fleet ;  and  they  also  send  them  to  their  towns  and 
cities  to  retail.   That  is  a  big  business  down  there  for  the  Americans. 

12.  The  right  of  transshipment  is  a  very  great  advantage.  I  look 
upon  it  as  the  greatest  privilege  the  AmerioauB  have  got.  They  can  ran 
in  from  the  fishing  grounds,  land  their  fish  and  sfaip  them  away  to 
market,  without  loss  of  time.  They  thus  save,  on  an  average,  three 
weeks  in  the  tiip,  and  when  they  have  to  go  home,  it  is  generally  right 
in  the  good  fishing.  It  is  also  a  great  advantage  to  be  able  to  refit 
here,  as  they  can  buy  all  their  general  stores  here  cheaper  than  at  home. 

The  right  of  transshipment  is  also  of  great  advantf^  to  the  Ameri- 
cans, as  they  are  thereby  enabled  to  keep  themselves  well  posted  np  in 
the  markets,  and  can  send  their  fish  in  so  as  to  catch  good  prices.  This 
is  a  very  great  thing,  as  I  have  known  a  rise  of  three  and  four  dollars  a 
barrel  in  two  days  for  mackerel.   The  mackerel  market  is  a  very  varia- 
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13.  The  mackerel,  I  belieTe,  in  the  spring  and  first  part  of  the  sammer 
strike  ia  to  the  northward  first,  and  then  work  ap  to  the  westward  along 
by  Bay  Ghalear,  the  North  Gape,  and  the  bend  of  this  island.  The 
AjDericans  and  all  skillfal  fishermen  know  about  the  habits  of  the  fish, 
and  follow  them  up. 

THOMAS  WALSH. 

Sworn  to  at  Soaris,  in  King's  County,  Prince  Edward  Island,  this  2l8t 
day  of  Jaly,  A.  D.  1877,  before  me, 

JAMES  MCDONALD, 
Justice  of  Peace  for  King's  County ^  Prince  Edwa/rd  Island. 

TSa.  31 L 

I,  DoMXNiCK  DoTiANT,  of  North  Bastioo,  in  Prince  Edward  Island, 
farmer  and  fisherman,  make  oath  and  say: 

1.  That  I  have  been  engaged  in  fishing  for  over  twenty  years  at  North 
Rnatico  aforesaid,  both  in  boats  and  schooners,  but  principally  in  boats, 
and  am  thoroughly  acqoainted  with  the  fishing  businesB  and  best 
grounds  for  catching  fish. 

2.  That  there  are  about  eighty  boats  used  in  fishing  out  of  North 
Bastioo,  with  an  average  of  from  five  to  six  men  in  each  boat,  besides 
one  man  to  each  boat  engaged  in  attending  to  the  stages  and  fish  on 
shore. 

3.  That  within  the  past  ten  years  the  nnmber  of  boats  has  more  than 
donbled,  and  are  very  much  better  in  baild  and  outfit,  as  well  as  lar^r. 

4  That  thin  incanase  is  owing  to  more  attention  being  paid  to  fishing 
DOW  than  was  formerly — men  now  nsing  it  entirely  as  a  means  of  liveli- 
hood, whereas  some  years  ago  they  combined  fishing  with  some  other 
OGCapatioD. 

fi.  That  the  average  catch  of  each  boat  is,  taken  one  year  with  another, 
from  one  hondred  and  forty  to  one  hundred  and  fifty  barrels  of  mackerel, 
and  about  fifteen  quintals  of  codfish — the  cod-fishing  being  only  ftollowed 
aboat  one  month  before  and  after  the  mackerel. 

6.  That  a  small  schooner  of  fifteen  tons  will  catch  abont  one  handled 
and  eighty  quintals  of  cod  in  a  season. 

7.  That  on  this  island  there  are  very  few  schooners  employed  in  either 
the  cod  or  mackerel  business,  the  American  vessels  principally  doing 
that  kind  of  fiahing. 

8.  That  the  American  fishing  fleet  around  this  island  generally  nnm- 
bers  aboat  five  hundred  schooners,  averaging  a  catch  of  between  four 
and  five  hundred  barrels  of  mackerel  each  in  a  season. 

9.  That  the  Americans  generally  fish  between  two  and  two  and  one- 
faalf  miles  firom  the  shore,  sometimes  nearer.  The  great  balk  of  their 
mackerel  being  caught  inedde  of  three  miles  from  the  shore. 

10.  That  invariably  the  American  fishermen  spoil  the  boat-fiahing 
Then  they  oome  near  them,  lee-bowing  the  boats  and  drawing  the  fish 
away,  and  ^ter  a  catch  throwing  the  offal  overboard  and  sickening  the 
fi^  so  that  none  can  be  caught  in  the  same  place  for  a  day  or  two  after. 

11.  That,  the  right  of  transshipment  is  valuable  to  the  Americans, 
both  en  acooant  of  the  time  saved  between  landing  the  fish  here  and 
taking  them  home,  and  £rom  the  cheapness  of  fitting  oat  here  and  the 
better epportunities  of  "catching''  the  market. 

htB 
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Sworn  to  at  'Sorth  Bnstico,  in  Qaeen's  Coauty,  Prince  Edward  lalaod, 
this  10th  day  of  July,  A.  D.  1877,  before  me,  having  first  been  read 
over  and  fully  explained  to  the  said  Dominick  Deviant. 

WM.  S.  MCNEILL. 
J.  P.,  Quem'9  Ca«»(y. 

No.  313. 

I,  BoBBKT  Cabson,  of  North  Bnstico,  in  Queen's  County,  in  Prince 
Edward  Island^  fisherman,  make  oath  and  say : 

1.  That  I  have  been  engaged  in  fishing  in  Hnsttco  for  about  six 
years,  and  that  my  exiierience  has  been  mostly  in  boat-fishing,  and  I 
am  acquainted  with  the  fishing- grounds  on  this  side  of  the  island. 

2.  That  there  are  abont  eighty  boats  fishing  out  of  North  Bustico, 
averaging  about  five  hands  to  each  boat  as  crew,  besides  the  men  em- 
ployed on  shore  at  the  stages  curing  the  fish,  the  men  on  ^ore  being 
about  one  man  for  each  boat,  so  that  each  boat  gives  employment  to 
aboat  six  men. 

3.  The  boats  catch,  on  an  arerage,  abont  one  hundred  barrels  of 
mackerel  to  each  boat,  besides  hake  and  codfish.  About  two  miles  from 
the  shore  is  the  best  part  for  mackerel  fishing.  They  are  sometimes 
caught  farther  off. 

4.  The  boats  have  doubled  in  number  in  the  last  five  years.  The 
boats  themselves  are  much  better  than  tbey  were^  both  in  hull  and  rig- 
ging, and  they  are  still  increasing  in  number  and  improving  in  outfit 
and  in  every  respect. 

5.  That  there  is  a  class  of  men  about  here  who  are  entirely  devoted 
to  fishing  and  go  in  for  nothing  else.  The  reason  people  go  in  for  fish- 
ing about  here  is  that  it  is  found  to  pay,  and  it  affords  employment  to 
men  who  otherwise  would  be  nnemployed. 

6.  There  are  large  numbers  of  Americans  fishing  off  this  coast  every 
year.  They  often  fish  close  inshore.  Fishermen  look  upon  the  coming 
of  the  Americans  as  an  injury  to  the  fishing;  they  draw  off  the  fish. 
They  come  inshore,  throw  bait,  and  drift  off,  taking  the  fish  with  them. 
Their  coming  is  looked  npon  as  an  injury  to  the  boat-fishing.  They 
dress  their  fish  on  the  fishing-ground  and  throw  the  offfd  overboard, 
thus  causing  great  injury  to  the  fishing.  Fishermen  never  want  to  see 
them  around. 

7.  The  right  of  transshipment  is  invaluable  to  the  Americans,  as  they 
are  thereby  enabled  to  come  in  and  refit,  and  ship  away  their  fish  with- 
out loss  of  time,  so  that  they  are  nearly  able  to  make  another  trip  while 
they  would  have  been  away  carrying  their  fish  home.  They  are  also 
enabled  to  take  advantage  of  the  markets;  if  there  is  a  good  price  for 
mackerel,  the  schooners  can  come  in,  land  their  fish,  and  ship  them  away 
without  loss  of  time. 

8.  The  Americans  generally  fish  at  fhim  two  to  three  miles  ftom  the 
shore,  although  at  odd  times  they  fish  fiarther  oft 

9.  The  fish  generally  come  down  from  the  Magdalen  Islands  ta  oar 
shore,  and  the  Americans  follow  the  fish. 

EGBERT  CARSON. 

Sworn  to  at  North  Bustico,  Queen's  County,  Prince  Edward  Island, 
this  10th  day  of  July,  A.  D.  1877,  before  me.- 

WM.  s.  McNeill, 

J.  P.,  Qneen*t  Cwtntjf. 
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I,  Charles  MoBachan,  of  Townsbip  Number  Forty-six,  North  Side, 
jostice  of  the  peace,  and  manager  of  fishing  stage,  make  oath  and  say: 

1.  That  I  hare  been  engaged  in  boat-fishing  on  the  north  aide  of  this 
part  of  the  island  for  the  last  twenty-four  years,  and  am  well  acquainted 
with  the  fishing  on  that  side. 

2.  That  from  the  North  Lake  to  Saint  Margarets,  on  the  same  side,  a 
distance  of  foarteen  miles,  there  are,  this  year,  at  least  sixty  boats 
engaged  in  fishing.  The  boats  are  increasing  in  namber  and  improving. 
The  namber  of  boats  has  trebled  in  the  last  three  years.  The  reasons 
that  I  would  give  are  that  there  is  now  good  encoaragement  given  to  men 
to  go  in  for  fishing;  the  bosiuess  pays  now ;  and  many  men  who  formerly 
went  to  the  States  to  fish  on  the  American  shores  found  they  could  not 
do  so  well  there  and  returned  here,  and  many  of  them  hare  taken  to 
boatfishing.  The  fishing  employs  a  great  many  people  who  could  not 
get  employment,  and  could  scarcely  exist  in  any  other  way.  The  fish- 
ery is  a  ready-money  business,  and  puts  a  lot  of  cash  in  circulation. 
Tbe  boat-fisbing  for  the  past  two  years,  when  the  Amerioaos  were  not 
BO  numerous  on  the  shore  as  they  were  before  and  as  they  were  this  year,, 
has  been  better  than  it  was  when  they  were  aronod. 

3.  That  tbe  boats,  in  the  distance  mentioned  above,  take  from  three 
to  five  hands  each  as  crew ;  they  wonld  average  fonr.  That  does  not 
ioolnde  tbe  men  who  are  employed  on  ^ore,  who  are  a  considerable 
number.  These  boats  get  herring  enough  for  mackerel  bait  and  for 
home  use  every  year ;  if  attention  were  directed  to  that  branch,  there 
could  be  as  many  herring  taken  as  could  be  required.  The  average 
eatcbes  of  the  boats  are  at  least  sixty  quintals  to  the  boat ;  some  boats- 
double  that  number  and  others  do  not  get  so  many.  A  great  many 
more  codfish  might  be  taken,  only  the  owners  of  a  large  number  of  tho 
boats  are  farmers  as  well  as  fishermen,  and  only  fish  when  they  have 
time  from  their  farming,  and  that  lowers  the  average  all  round.  The 
boats  also  take  at  least  thirty  five  barrels  of  mackejrel  for  the  season,  and 
the  average  is  greatly  lessened  by  the  same  reason  given  for  tbe  codfish, 
that  the  men  farm  as  well  as  fish. 

4.  That  nearly  all  these  fish  are  taken  at  from  one  to  three  miles  of 
the  shore;  along  the  shore  is  the  best  fishing  ground. 

5.  That  there  are  nearly  every  season  over  five  hundred  sail  of  Amer- 
ieuk  fishing  schooners  fishing  in  the  gulf.  We  can  see  them  passing 
aloDg  by  where  we  are  fishing.  I  have  some  days  seen  two  hundred  of 
them  passing  by  in  a  day.  These  vessels  fish  very  much  close  in  to  the 
shore. 

6.  That  the  Americans  do  a  lot  of  barm  to  our  boat-fishing  by  coming 
in  shore  and  lee-bowing  tbe  boats,  and  taking  the  fish  away  from  the 
latter.  They  come  to,  throw  bait  near  the  shore,  and  drift  off,  drawing 
themackeicu  after  them.  We  always  look  upon  the  coming  of  the 
Americans  as  the  end  of  the  good  fishing.  They  clean  large  qnantitiea 
of  fish  on  the  grounds  and  throw  the  offal  overboard ;  this  gluts  and 
poisons  the  fish  so  that  they  won't  bite,  and  onr  boat-fishing  is  thereby 
spoiled. 

7.  The  year  the  cutters  were  about  they  kept  tbe  American  schooners 
off  to  a  great  extent,  and  we  were  very  sorry  when  the  cutters  weie 
taken  away. 

8.  That  the  American  seiners  are  coming  round  here  this  year ;  one  of 
tfaeoi  took  a  hundred  barrels  at  one  throw  of  the  seine,  off'  my  farm 
shore  the  other  day,  and  they  kill  more  fish  than  they  use.  ^The.gsk 
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that|are  killed  in  this  way  are  throwa  oat  and  rot  i&  the  water,  and  that 
goes, still  farther  to  rain  the  fishing.  Fishermen  believe,  by  what  they 
see,  that  this  seining  will  destroy  the  fishing  in  a  short  time. 

CHAS.  Mc£AGHAN. 

Sworn  to  at  SouriB,  in  Kings  GouDtv,  in  Prince  Edward  Island,  this 
24th  day  of  July,  A.  D.  1877,  before  me. 

JAMES  B.  MACLEAN, 
Jwtice  of  £A«  Peace  Jbr  Kings  dmntjf. 

Ko.  314. 

T,  Daniel  C.  McLean,  of  Black  Bash,  Township  Number  Forty-fiv^ 
in  King's  County,  in  Prince  Edward  Island,  fisherman,  make  oath  and 
say: 

1.  That  I  haT6  been  engaged  in  fishing  in  both  boats  and  schooners; 
in  both  island  and  American  schooners.  I  have  fished  ia  both  in  the 
gulf  and  on  the  American  shore. 

2.  That  this  year  there  are  more  boats  in  the  fishing  on  oar  side  than 
there  were  ever  before^  and  the  number  is  increasing  very  fast  The 
reason  for  the  increase  is  that  the  fish  are  becoming  more  valaable,  and 
it  is  a  better  basiness  than  anything  else  to  engage  in. 

3.  The  boats  along  oar  side  take  crews,  on  an  average,  of  three  men 
each.  These  l>oats  get  in  the  spring  all  the  herring  they  want  for  bait 
in  the  other  fisheries  daring  the  season.  These  boats  last  year  averaged 
fully  forty  quintal  of  codfish  each,  but  they  were  only  at  codfish  for 
three  weeks  last  season.  They  also  get  large  quantities  of  mackerel. 
This  year  promises  to  be  a  good  year.  I  have  not  seen  as  many  mackerel 
in  the  bay  for  the  last  twenty  years  as  there  are  now. 

4.  That  three  qnarters  of  the  fish  caught  by  the  boats  are  taken 
withio  three  miles  of  the  land.  Along  the  shore  is  the  best  fishing.  In 
the  fall  of  the  year  they  are  farther  off.  .  . 

5.  That  I  was  oat  one  trip  in  the  island  schooner  E.  Hodgson.  We 
did  very  well  in  her,  bat  I  forget  the  exact  amount  The  fish  were  all 
taken  within  three  miles  of  the  shore. 

6.  That  1  was  ont  one  trip  one  season,  at  the  end  of  the  season,  in  the 
Qneen  of  the  Cape,  an  American  schooner.  We  got  abont  one  bandied 
and  eighty  barrels  in  her.   We  were  only  ont  in  her  a  short  time. 

7.  That  I  was  oat  part  of  one  season,  in  fact  for  a  trip  of  ten  days,  in 
the  Ida  D.  Spoford,  in  the  gulf.  We  got  over  two  hundred  barrels  in 
that  time.   She  carried  fourteen  hands. 

8.  That  I  fished  all  the  early  part  of  one  season  in  the  Qaeen  of 
the  Cape  on  the  American  shore.  The  fish  there  were  small  and  not 
worth  catching.  The  fishing  was  so  bad  that  we  left  and  came  down  to 
the  gulf,  where  we  did  well. 

0.  That  the  American  schooners  are  now  going  in  for  seining  here,  and 
that  destroys  the  fishing  on  the  coast.  It  scares  and  kills  the  fish. 
They  parse  the  mackerel  up  in  the  seines  and  the  fish  smother  there, 
and  qaantities  of  them  are  destroyed  in  this  way  that  cannot  be  cured, 
and  are  thrown  into  the  water  again.  This  is  the  rain  of  the  flsh^es. 
There  are  a  lot  of  seiners  down  here  now. 

DANIEL  0.  McLEAN. 

Sworn  to  at  Sonris,  in  King^s  Ooaaty,  Prince  Edward  Island,  this  25Ui 
<lay  of  July,  A.  D.  1877,  before  me. 

JAMES  B.  McLEAN, 
JatUce  o/m  Pea^Ja^^^^fi^f^, 
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I,  Daniel  McIntyke,  of  Black  Bush,  Township  Number  Forty-four, 
ID  King's  CouDty,  Priuce  Edward  Islaud,  master  mariaer,  make  oath 
and  eay : 

1.  Thnt  I  have  been  enfpaged  in  flsbioff  since  1859 ;  in  vessels  aU  the 
time  except  two  years.  Five  years  I  fished  in  American  schooners,  and 
the  rest  of  the  time  in  island  vessels.  I  fished  all  around  the  Gulf  of 
Saint  Lawrence,  in  the  herring-fishery,  on  the  Newfoundland  shores, 
and  one  fall  on  the  American  coast  mackerel-fish  inj;< 

2.  That  there  are  now  about  seventy-five  boats  engaged  in  fishing  be- 
tween this  and  the  East  Point,  a  distance  of  about  eighteen  miles.  Tbe 
namber  has  increased  very  mnch  this  year ;  last  year  there  were  about 
forty  or  fifty  boats.  These  boats  take  crews  of  fi'om  three  to  five  men 
each.  They  get  a  large  quantity  of  both  codfish  and  mackerel,  and 
vbat  herring  they  want  for  bait. 

3.  That  the  mackerel  are  canght  by  the  boats  at  within  two  and  two 
and  ooe-half  miles  from  the  shore ;  the  codfish  are  farther  off. 

4  That  I  have  fished  in  schooners  belonging  to  this  island  for  twelve 
years.  In  the  P.  ^neas  Mclntyre  I  fished  one  season  after  August, 
and  we  canght  three  hundred  and  forty  barrels  of  mackerel.  She  car- 
ried sixteen  hands.  The  next  year  I  was  in  her  for  fonr  weeks,  when 
TC  got  one  hundred  and  sixty  barrels.  The  same  year  I  was  in  the  Jane 
for  five  days,  when  we  got  one  hundred  and  ten  barrels.  The  year  fol- 
lowing I  was  in  the  Mary  Ellen  for  about  six  weeks;  we  took  one  hundred 
and  seventy  barrels ;  she  carried  sixteen  hands.  After  that  I  was  in 
the  Amateur  for  about  six  weeks  in  one  season  ;  we  took  a  hundred 
and  thirty  barrels ;  that  was  a  bad  year.  After  her  I  was  in  the  Willie, 
and  we  took  one  hundred  and  seventy  barrels.  The  next  year  I  was 
one  of  tbe  crew  of  the  Dominion ;  in  her  we  brought  in  about  four  bnn- 
dred  and  fifty  barrels  of  mackerel.  She  was  a  schooner  of  sixty-four 
toDB  burden.  The  year  following  I  was  in  the  Tyro,  and  we  got  fonr 
handred  and  seven  barrels.  She  was  forty-one  tons  burden,  and  furled 
fbarteen  hands;  that  was  six  yefu»  ago.  After  that  I  was  in  the  Flor- 
ence Silver,  and  we  took  fonr  handred  and  twenty  barrels  of  mackerel. 
She  was  sixty-eight  tons  burden,  and  carried  sixteen  hands.  After  her 
I  fished  in  the  Lion ;  in  her  we  got  four  hundred  and  thirty  barrels  of 
mackerel.   She  was  thirty-eight  tons  burden,  and  carried  fifteen  hands. 

5.  That  these  fish,  caught  in  the  island  vessels,  were  caught  along 
the  island  shore,  the  Bay  Chalenr,  at  the  Magdaleus,'and  in  the  gulf 
generally.  The  greater  part  of  the  fish  were  taken  within  three  miles 
of  the  shore.   Along  shore  is  the  best  fishing  ground. 

6.  That  I  fished  one  season  in  the  Alfaretta,  an  American  vessel — we 
took  two  hundred  and  fifty  barrels  of  mackerel ;  that  was  in  1859.  After 
her,  I  was  in  the  Dani^  McPfaee,  another  American,  and  we  got  one 
hundred  and  ninety  bfurels.  After  her,  I  was  in  the  Daniel  Webster  for 
one  trip  of  five  weeks ;  we  canght  two  hundred  and  fifty  barrels  of  mack- 
erel ;  she  was  seventy-fonr  tons,  and  carried  fifteen  bands.  After  her, 
I  was  in  the  Nanadaha  one  season,  and  we  got  two  hundred  and  fifty 
barrels;  she  carried  fifteen  hands.  After  her,  I  was  in  the  Orape  Shot 
for  the  season,  when  we  took  in  eight  hundred  and  forty  barrels  of 
mackerel ;  she  was  about  sixty-five  tous,  and  carried  sixteen  hands ;  she 
made  throe  trips,  landing  twice  in  the  Gut  of  Ganso. 

7.  The  most  of  these  mackerel  were  caught  within  three  miles  of  the 
aboie,  a  good  many  up  the  Bay  Ohalenr  and  at  the  Magdaleps.  I  do 
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not  believe  that  it  woald  be  worth  while  to  fit  ont  for  fishing  in  the  spaXt 
if  fishermen  were  not  allowed  to  flah  near  the  shore. 

8.  That  one  fall  I  fished  in  the  Isaac  Walter,  on  the  American  coast, 

bnt  we  did  nothing. 

9.  That  the  Americans  hnrt  the  shore  fishing ;  as  they  come  in,  heave 
a  lot  of  bait,  and  drift  ofi^,  dragging  the  fish  after  them.  They  also  clc^o 
their  fish  on  the  grounds,  and  throw  the  gnrry  overboard,  and  that  in- 
jures the  fishing;  that  frightenn  the  fish  away  from  the  grounds,  and 
they  won't  bite  while  the  gnrry  is  aboat ;  it  sickens  the  fish  and  poiaon» 
them. 

10.  That  the  right  to  land  here,  transship,  and  refit  is  a  great  advan- 
tage to  the  American  schooners,  as  they  can  save  abont  two  weeks  anil 
a  half  each  trip  right  in  the  heart  of  the  season,  which  I  sbonld  think 
equal  to  a  trip  saved  in  the  summer.  They  refit  here  Just  as  cheap  as 
they  cau  at  home. 

11.  That  I  was  two  falls  down  at  Boone  Bay  and  Bay  of  Islands  her- 
ring fishing;  the  fish  are  netted  there.  The  Americans  go  down  there 
for  herring,  which  they  send  ont  to  tlie  southward.  The  Fortane  Bay 
herring  they  freeze  for  bait  and  for  market.  The  bulk  of  the  bait  for 
their  cod-fishing  vessels  comes  from  the  shores  of  these  provinces ;  in 
fact,  their  cod  fishery  is  dependent  on  the  herring  fisheries  of  these 
provinces. 

12.  That  the  Americans  are  now  beginning  to  seine  in  this  bay,  and 
that  destroys  the  fishing.  The  seiners  frighten  the  fl^h  and  break  up 
the  schools,  so  that  line-fishermen  cannot  get  fish.  Large  quantities  of 
fish  are  also  killed  by  the  seines.  Large  quantities  of  herring  are  taken 
in  the  seines,  and  these  are  killed  and  all  thrown  away.  Besides  her- 
ring, they  kill  large  quantities  of  other  fish  and  mackerel,  which  cannot 
be  cured  and  are  thrown  away.  These  fish,  sinking  to  the  bottom,  rot 
there,  and  further  injure  the  fishing.  There  are,  I  should  say,  fifteen 
or  twenty  seiners  down  here  already,  and  they  are  only  just  beginning 
to  arrive. 

13.  That  there  is  a  large  fleet  of  American  fishing-vessels  down  here 
every  year.  Last  year  there  were  not  more  than  oue  hundred  sail ;  this 
year  a  large  fleet  is  reported  to  be  coming. 

14.  That  the  mackerel,  in  the  spring,  come  into  the  gulf  from  the 
southward,  and  work  from  the  south  towards  the  north.  Skillful  fisher- 
men know  about  the  courses  the  flsh  take  and  follow  them. 

DAKIEL  MgIKTYBE. 

Sworn  to  at  Black  Bush,  in  King's  County,  in  Prince  Edward  Islandv 
this  26th  day  of  July,  A.  D.  1877,  before  me. 

JAMES  MACDONALD, 
Justice  of  the  Peace  for  King's  County, 

2^0.  316. 

In  the  matter  of  the  Fisheries  Commission  at  Halifax,  under  the  Treaty 

of  Washington. 

I,  Thomas  Milneb,  of  Parker's  Cove,  in  the  county  of  Annapolis^ 
fisherman,  make  oath  and  say  as  follows : 

1.  I  have  been  acqaainted  with  the  fisheries  on  the  shore  of  this 
county  for  forty  years.  I  have  taken  pollack,  hake,  and  haddock,  and 
large  qnantities  of  herring;  aboat  2,000  barrels  of  herring  being  taken 
in  this  vicinity  every  year. 

2,  Twenty- five  Ameri^n  vessels  come  along  tl^;;f^|i|^^l^^^  jaunty 
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for  the  same  kinds  of  flsta  as  we  take.  They  get  their  bate  inshore 
witbia  a  half  a  mile  of  the  shore  by  settinff  nets  in  which  they  take  her- 
ring. With  this  bait  they  fish  off  to  twent;  miles  and  take  codfish, 
haddock,  hake,  and  pollack,  and  early  in  the  spring  large  qaantlties  of 
halibat  by  trawling,  which  is  iujurioas  to  oar  fisheries. 

3.  These  American  vessels  average  from  sixty  to  sixty-five  tons  regis- 
tered tonnage,  and  carry  from  eight  to  fifteen  men  each.  They  take  ood- 
fisb,  haddock,  hake,  pollack,  halibnt,  and  herring,  and  fish  all  along  the 
coast  of  this  county.  They  take  from  four  to  twelve  hundred  qniatals 
each.   They  take  about  100  barrels  of  herring  to  each  vessel  for  bait. 

4.  These  Americans  get  all  their  herring  within  half  a  mile  of  the 
sbore  for  bait,  and  without  this  bait  they  coald  not  carry  on  the  fishing 
in  this  vicinity.  The  most  of  them  bring  their  ice  with  them  in  which 
they  preserve  bait. 

5.  These  American  vessels  come  here  in  April  to  trawl  baUbat,  and 
remain  on  onr  coast  ontil  Aagnst,  included. 

6.  The  Americans  which  come  on  our  coast  bring  their  own  supplies. 
Th^  obtain  bait  which  enables  them  to  carry  on  the  fishing  in  this 
vicinity.   They  have  to  get  a  fresh  supply  of  bait  every  week. 

7.  If  the  Americans  were  excluded  from  our  coast  it  would  be  a  great 
benefit  to  our  fishermen,  as  their  supply  of  bait  would  not  be  interfered 
vitb,  and  fish  would  be  more  plentiful. 

8.  The  right  of  fishing  on  the  coasts  of  the  United  States  is  of  no  ben- 
efit to  the  fishermen  of  this  county,  as  I  have  never  known  or  beard  of 
any  of  them  fishing  there  while  large  nnmbers  of  Americans  come  on 
to  onr  coast  to  fish. 


Sworn  to  at  Parker's  Cove,  in  the  county  of  Annapolis,  this  4th  day 
of  September,  A.  D.  1877,  before  me. 


Justice  of  the  Peaee,  acting  in  and  Ji*r  the  County  of  Annapolit. 


Id  the  matter  of  the  Fisheries  Commission  at  Halifiix,  nnder  the  Treaty 

of  Washington. 

1.  James  W.  GoubiNs,  of  Digby  Town^  in  the  county  of  Digby,  fish- 
erman, make  oath  and  say  as  follows : 

L  I  have  been  engaged  in  fishing  for  eighteen  years  now  past,  and 
am  Btilt  so  engaged.  I  am  at  present  in  charge  of  a  vessel  of  thirty- 
two  tons  register,  and  manned  by  ten  men,  and  can  take  five  hnudred 
quintals  of  fish  in  one  cargo. 

2.  We  catch  bait  in  Annapolis  Basin  and  in  the  Bay  of  Fundy,  all 
inshore,  within  ttiree  miles  of  the  shore.  American  vessels  get  bait 
upon  the  same  grounds,  by  setting  their  nets  and  by  baying;  mostly  by 
setting  nets. 

3.  We  take  codfish,  haddock,  hake,  and  pollack,  baltbut  and  herring ; 
tbe  latter  for  bait.  We  take  this  fish  from  close  inshore  to  off  fifteen 
miles.  We  get  the  most  within  five  miles  of  the  shore,  and  I  have  this 
year,  up  to  this  date,  taken  in  my  vessel  nine  hundred  quintals. 

4.  The  Americans  take  fish  the  same  as  we  do  on  the  same  grounds. 
Twenty  sail  at  least  of  American  vessels  fish  on  the  same  grounds  as  we 
do. 

5.  These  American  vessels  are  from  ten  to  thirty  tons  each,  fmd  carry 
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ftom  five  to  ten  bands;  the  average  would  be  from  seven  to  eight  meo 
to  each  vessel.  They  are  fitted  oat  to  take  on  an  average  at  least  three 
hundred  qniotals  of  fish,  and  more  often  make  fall  fares  than  &11  short. 

6.  These  American  vessels  are  a  great  injary  to  as,  as  they  catch  the 
bait,  carry  off  the  fish,  and  throw  their  garry  overboard  on  the  gronnda. 
By  garry,  I  mean  the  offal  of  the  Bsh. 

7.  American  parse-seiners  come  into  this  harbor,  on  Annapolis  Basin  *, 
this  harbor  is  on  Annapolis  Basin.  £  have  seen  two  American  parse- 
seiners  in  this  harbor  this  summer. 

JAMES  W.  COUSDTS. 

Sworn  to  at  Bigby,  in  the  county  of  Bigby,  this  3d  day  of  September, 
A.  D.,  1877,  before  me. 

JOHN  DAKIN,  J.  P. 

No.  318. 

I,  Dath)  Swain,  of  Port  Clyde,  in  the  county  of  Shelbaroe,  trader^ 
make  oath  and  say  as  follows : 

1.  I  have  been  engaged  and  am  acquainted  with  the  fisheries  on  the 
coasts  of  Nova  Scotia,  New  Brunswick,  Quebec,  and  Priuce  Edward  Is- 
land, for  over  fifty  years,  and  have  been  engaged  in  catching,  cariD^f, 
and  trading  in  fish  in  this  province  and  on  Labrador. 

2.  I  have  dealt  chiefly  in  codfish  and  maclierel. 

3.  The  American  schooners  which  run  into  this  harbor  average  about 
sixty  tons  and  carry  about  twelve  men  each.  They  take  oodflsh,  bali- 
bat,  and  mackerel. 

4.  These  American  vessels  fish  for  cod,  halibut,  and  mackerel ;  for 
mackerel  principally  in  the  North  Bay.  Fifteen  hundred  qnintala  is  a 
small  average  take  for  these  vessels.  The  value  of  tiieir  cargo  is  about 
nine  thousand  dollars. 

5.  I  cannot  say  how  much  they  take  within  three  miles  of  the  shore 
except  mackerel,  whidb  is  mostly  all  taken  within  three  miles  of  the 
land. 

6.  These  American  vessels  fish  along  our  coast  from  May  till  Novem- 
ber, inclusive,  and  some  all  winter. 

7.  In  this  vicinity  from  twenty  to  thirty  American  vessels  come  and 
go  yearly  in  order  to  procure  men,  bait,  and  small  stores. 

8.  It  is  of  very  great  value  to  Americans  to  come  into  oar  ports  to 
land,  dry  nets,  care  and  repack  fish,  transship  cargo,  obtain  bait  and 
supplies,  and  is  worth  25  per  cent,  of  their  whole  catch — including  the 
herring  and  mackerel  fisheries  in  the  North  Bay  is  worth  from  70  to  80 
percent. 

9.  It  would  be  a  great  benefit  to  our  fishermen  if  they  could  carry  on 
the  inshore  fisheries  without  local  competition  on  the  part  of  the  Ameri- 
cans. This  summer  inshore  boat-fishermen  have  complained  to  me  of 
Americans  trawling  on  their  grounds.  If  the  Americans  were  excluded, 
it  would  be  worth  forty  per  cent,  to  our  fishermen  on  thtir  present 
catch. 

10.  The  privileges  ceded  to  the  Americans  by  the  lYea^  of  Washing- 
ton  is  worth  twenty-five  per  cent,  of  their  entire  catch. 

11.  The  privilege  of  fishing  in  American  watera  I  consider  of  no 
v^ue  to  Oanadian  fishermen,  as  our  own  grounds  are  better  and  nearer. 

12.  From  1854  to  1864  I  never  knew  nor  heard  of  any  Nova  Bcotian 
vessels  fishing  in  American  waters. 
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Sworn  to  at  Clyde,  in  the  connty  of  Shelbnrne,  this  28th  day  of 
AQg&st,  A.  D.,  1877,  before  me. 

WM.  HT.  COFFIK,  J.  P. 

Ko.  310. 

In  the  matter  of  the  Fisheries  CommiasiOD  at  Halifoz,  under  the  Treaty- 

of  Washington. 

I,  BoBEBT  Henby  Bolhan,  of  Sand  Point,  in  the  coanty  of  Shel- 
bDine,  make  oath  and  say  as  follows : 

1.  I  have  been  engaged  in  the  fisheries  for  twelve  years.  I  have 
bODght  codfish  ft^m  American  vessels  and  sold  them  herring  for  bait. 
I  am  well  acqnainted  with  the  inshore  fisheries  in  Sbelbnrne  Coanty. 

2.  Daring  the  last  three  years  I  have  sapplied  American  fishermen 
with  bait  and  ice — abont  100  daring  the  three  years  now  passed.  Last 
year  I  have  given  orders  to  American  vessels  to  get  175  tons;  the  year 
before  275  tons.  The  American  vessels  take  from  15  to  40  barrels  of 
bait  to  each  vessel.  Each  American  vessel  takes  from  three  to  live  tons 
at  eadi  baiting.  They  bring  a  considerable  qaaatity  of  their  ice  firom 
borne,  and  if  the  weather  is  bad  at  home  and  they  have  a  long  passage, 
it  is  more  prc^tahle  to  bay  it  here. 

3.  31ie  American  vessels  which  are  b^ted  here  fish  on  the  Western. 
Bank,  on  LaHave,  Soseway,  and  Brown's  Banks,  and  most  have  fresh 
bait  if  they  trawl,  which  the  greater  part  of  them  do.  These  vessels 
take  fish  along  the  coast  in  this  county  within  three  miles  of  the  shore, 
dariog  the  last  two  years  in  particalar.  Last  summer  and  this,  Ameri- 
ran  schooners  have  fished  inshore — within  two  miles  of  the  shore. 
Tbese  vessels  bring  in  here  cask  and  small  fish,  which  enables  them  to 
procure  fands  for  ice  and  bait  instead  of  drawing  on  their  owners,  ^d 
tfaey  are  enabled  to  go  home  with  a  cargo  of  large  and  valaable  fish.. 
Fonnerly  the  Americans  threw  their  cask  and  small  fish  overlx^rd. 
The  American  vessels  which  ran  in  here  for  bait  require  to  be  baited 
three  or  foar  times  daring  the  trip,  and  unless  they  got  this  bait  in 
Canadian  ports  they  coold  not  carry  on  auccewfully  the  fishing  on  the 
Banks  idong  this  coast.  Last  year  and  this  the  number  of  small  Amer- 
ieu  vesselB  have  increased  in  oar  inshore  waters.  These  American 
vessels  carry  about  twelve  men  each,  and  go  home  with  from  four  to  six 
handled  quintals  of  fish  each. 

EOBEBT  HENEY  BOLMAK. 

Sworn  to  at  Sand  Point,  in  the  coanty  of  Shelbnrne,  this  — -  day  oC 
Angnst,  A.  D.  1877,  before  me. 

JOHN  PUBNBT,  J.  P. 
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OFFICIAL  COBBBSPONDENCB  FBOM  THE  TEARS  1827  TO 
1872,  INCLUSIVE,  SHOWING  THE  ENCROACHMENTS  OF 
UNITED  STATES  FISHERMEN  IN  BRITISH  NORTH  AMERI- 
CAN WATERS  SINCE  THE  CONCLUSION  OF  THE  CON- 
VENTION OF  1818. 

No.  1. 

lExtiBCt  of  dispatch  fmni  the  H\pht  Hon.  Earl  of  Dalbnnsie  to  the  Right  Hon.  Earl 

BatbniBt,  dated  Quebec,  Juue  6,  lS-£7.'] 

"Tbe  Domination  of  the  superintendent  of  tbe  fisheries  in  Gasp^, obliges 
me  to  adk  of  your  lordship  some  more  accurate  information  on  that  sub- 
ject than  I  have  been  able  to  obtain  here,  even  from  the  officers  of  tbe 
nav;  wbom  I  have  bad  any  opportunity  of  conversing  with  upon  it,  and 
who  have  bmn  employed  in  cruising  in  tbe  Gulf  of  Saiat  Lawrence  for 
tbe  protection  of  our  fisheries. 

"  Year  lordship  knows  that  repeated  complaints  have  been  made  by 
those  occupied  in  tbe  fisheries  along  the  shores  of  Gasp^  and  Bay 
ChalearHf  that  they  have  been  for  the  last  ten  years  wholly  overpow- 
er^ by  the  American  fishing-vessels  which  resort  there  annually;  an 
average  of  1,500  sail  pass  at  Canso  into  the  Gulf  of  Saint  Lawrence, 
spreading  early  in  the  season  along  the  Labrador  shore,  high  up  in  tbe 
salmon  fisheries,  near  the  rivers  of  the  Mingan  and  Seven  Islands,  then 
to  the  Magdalen  Islands  and  Cape  Breton  shore,  and  latterly  coming 
down  apon  tbe  Gasp^  shore,  Orphan  Bank,  and  north  shore  of  Prince 
Bdward  Island,  completely  driving  the  British  fishermen  out  of  their 
way." 


No.  2. 

Hes  Majesty's  Ship  Allioatob, 

SalifaXt  November  9,  1827. 
Sir  :  In  compliance  with  yonr  orders,  I  have  the  honor  to  inform  you 
that  the  night  after  I  left  this  place  I  anchored  ofl'  Canso  light  house, 
and  the  next  day  visited  the  ligh^hon8e  and  the  Fox  Islands.  The  Fox 
Islands  I  found  had  been  perfectly  quiet  for  some  time,  and  tbe  broils 
which  had  taken  place  seem  to  have  been  very  much  exaggerated,  and 
only  to  have  been  such  as  must  always,occur  in  a  place  where  3,000  men 
(for  that,  I  understaud,  is  the  number  congregated  there  in  the  fishing 
season)  of  different  nations,  English,  Irish,  and  French,  meet  together 
without  any  legal  authority  to  control  them.  Tbe  priest  who  has  lately 
been  sent  there  seems  to  have  great  influence,  and  will,  1  have  no  doubt, 
be  the  means  of  preserving  tranquillity.  I  met  the  Chebooto  as  I  was 
coming  away,  and  Captain  Potter  informed  me  that  they  had  been  per- 
fectly quiet  since  he  bad  been  there.  The  light-house,  which  I  visited 
the  same  day,  appears  to  be  kept  iu  perfect  order,  and  ^'^^jQ^^^ot^ 
92  p  ^  o 
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the  persons  who  are  eutrnsted  with  it ;  but  the  light  is  very  bad,  and 
cannot,  I  should  think,  be  seen  far  enough,  as  it  consists  only  of  tampa 
with  eight  common  cotton  wicka  in  each,  without  any  reflectors.  There 
is  no  register  kept  at  the  light-boose  of  the  American  fishing- vessels 
which  enter  tbe  Gulf  of  Saint  Lawrence  that  can  be  depended  upon,  as 
many  pass  in  the  night,  and  tbe  greater  number  of  those  which  go  to  the 
Labrador  go  round  Cape  North ;  but  from  the  best  acconnts  which  I 
could  get  tbere  have  been  from  1,600  to  1,700  in  the  galf  this  year,  with 
orewB  averaging  from  seven  to  tea  men.  They  nearly  monopolize  the 
Labrador  coast,  and  have  the  greater  part  of  the  Bfadelle  and  Orphan 
Banks.  From  Ganso  I  proceeded  roand  Cape  BretOQ,  the  winds  being 
always  westerly,  to  the  Magdalen  Islands,  calling  at  Sydney  on  the  vay. 
At  the  Magdalen  Islands  X  heard  great  complaints  that  the  French  and 
American  fishermen  had  taken  all  the  best  Ash  away  this  year,  very 
much  to  the  prejudice  of  the  revenue,  although  to  the  advantage  of  the 
lawless  inhabitants,  who  thereby  receive  French  and  American  goods 
withont  paying  any  duty,  as  the  subcolleotor  has  no  power  of  enforcing 
bis  demands,  which  are  openly  set  at  defiance,  and  his  own  life  threat- 
ened,  whenever  he  attempts  to  execute  his  duty.  The  civil  law  in  these 
islands  is  in  perfect  abeyance,  as  there  is  only  one  magistrate  whose 
authority  is  doubtful,  as  he  has,  since  receiving  bis  warrant,  changed 
his  religion  to  tbe  Roman  Catholic,  and  has  been  suspended.  The  only 
remedy  that  1  can  see  for  these  evils  wonid  be  tbe  having  a  small  armed 
vessel  frequently  to  visit  the  islands  daring  the  snmmer.  Nearly  400 
Americans  have  dried  their  fish  on  the  Magdalen  Islands  this  year, 
paying  10  per  cent,  to  the  inhabitants,  chiefly  in  goods,  without  duty ; 
and  an  American  man-of-war  schooner  anchored  in  the  roadstead  for 
two  or  three  days,  for  the  purpose  of  inspecting  their  fishermen.  I 
leamt  here  that  the  fishing  season  is  entirely  over  on  the  28th  Septem- 
ber, that  being  the  day  to  which  all  the  fishermen  are  hired,  and  none 
continuing  above  a  week  after  it.  I  therefore  intended  to  have  gone  to 
Piotou  from  the  islands,  bat  meeting  with  strong  contrary  winus  and 
currents,  I  went  to  Autigonish,  where  the  court  was  sitting,  and  firom 
thence  to  Port  Hood,  from  whence,  after  remaining  a  few  days,  and 
finding  the  season  was  too  far  advanced  for  it  to  be  useful  or  pmdeat 
for  me  to  remain  longer  in  the  gnlf^  I  went  to  Pictou  for  letters  and 
oame  direct  thence  to  this  place. 
I  have,  &C., 

W.  P.  OANKING. 

Bear-Admiral  Sir  C.  OaLE,  Bart. 


Ko.  3. 

TO  THB  king's  MOST  EXCELLENT  MAJESTY. 

The  joint  address  of  Tour  Majesty's  Gonncil  and  House  of  Assembly 
for  tbe  Provinces  of  Nova  Scotia,  now  in  Gleneral  Assembly  con- 
vened. 

May  it  please  Your  Majeatjf : 

We,  Yonr  M^esty's  Oonncll  and  House  of  Assembly  of  this,  Yonr 
Mf^esty's  loyat  Province  of  Nova  Scotia,  now  convened  in  general  as- 
sembly, beg  leave  most  respectfully  to  subuii|,g]^^|;||^<^i[t9|^lB^tion  of 
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Yoar  Majesty's  Governiuent  the  great  importance  of  preserving  anim- 
paired  the  rights  and  privileges  belonging  to  Your  Majesty's  sabjects 
engaged  in  the  fisheries  apon  the  coasts  of  this  province,  and  also  to 
prevent  foreigners  from  interfering  or  participating  in  snch  rights  and 
privileges.  That  by  the  statute  of  the  Imperial  Parliament  passed  in 
the  a9th  year  of  the  reign  of  our  late  most  Gracious  Sovereign  George 
the  Third,  power  was  given  to  His  Majesty,  by  and  with  the  advice  of 
his  Privy  Ooaueil,  by  an  order  or  orders  in  coanoil,  to  be  from  time  to 
time  made  for  that  purpose,  to  make  snch  reicalations  and  give  saoh 
direc^ons  as  may  be  necessary  to  prevent  flsbermen  of  the  United  States 
from  taking,  drying,  or  onriDg  fish  in  the  bays  or  harbors  of  His  Majes- 
ty'i  dominions  in  America,  or  in  any  other  manner  whatever  abasing 
the  privileges  by  the  treaty  and  act  of  the  Imperial  Parliament  reserved 
to  them. 

That  as  no  snch  order  in  council  has  passed,  it  may  be  presumed  that 
it  may  be  extremely  difficult  for  Your  Majesty's  couocil  to  submit  such 
order  to  Yoar  Majesty's  consideration  as  may  be  best  adapted  to  meet 
the  exigencies  of  the  case  in  all  Yoar  Majesty's  dominions  in  America. 
That  Yoar  Majesty's  subjects  in  this  province  have  experienced  great 
inconvenience  and  loss  in  this  branch  of  industry  by  foreign  interfer- 
ence,  and  the  revenue  is  injuriously  affected  by  the  lUielt  trade  carried 
on  by  vessels  ostensibly  engaged  in  the  fisheries,  who  hover  on  the  coast, 
sod,  in  many  oases,  combine  trade  with  the  flsneries;  a  traffic  prejudi- 
cial alike  to  the  revenue,  the  import-atioD  of  British  manafactnras,  the 
honest  trader,  and  the  political  and  moral  sentiments,  habits,  and  man- 
ners of  the  people. 

To  prevent  the  continuance  and  extension  of  such  evils  the  legiela- 
teieof  this  Your  Majesty's  loyal  province  of  Nova  Sootia  have  embodied 
in  80  act  such  regulations  a^id  restrictions  as  they  conceive  will  most 
effectually  prevent  each  interference  in  the  fishery  and  the  illicit  trade 
connected  with  it,  and  thereby  secure  the  rights  and  privileges  recog- 
nized by  the  troaty,  and  iotouded  to  be  guarded  by  the  statute.  This 
course  has  beoome  the  more  necessary  as  the  act  of  the  Imperial  Parlia- 
ment contemplates  the  further  regulation  of  the  fisheries  by  some  such 
means,  of  which  all  persons  concerned  will  be  bound  to  take  notioe. 
Many  of  the  irr^^larities  complained  of  may  have  taken  place  from 
the  want  of  aaeh  regulations.  There  is  no  intention  of  intimating  that 
the  Government  of  the  United  States  approve  of  or  sanction  any  inter- 
ference with  »  branch  of  the  fishery  which  they  have  expressly  reliu- 
qaished. 

We  therefore  most  earneetly  bat  respectfully  pray  that  Your  Majesty 
will  be  pleased  to  give  your  royal  assent  to  the  said  act,  and,  by  an  or- 
der of  Yoar  Majesty  in  council,  declare  the  said  act  to  contain  the  rales, 
regulations,  and  restrictions  r^pecting  the  fisheries  lor  the  coasts,  bays, 
creeks,  and  harbors  of  Nova  Scotia. 

In  eonncil,  22d  February,  1836. 

BEENTON  HALLIBURTON, 
Pruident  of  Sia  Majesty's  OouneiL 

In  the  house  of  assembly,  24th  February,  1836. 

S.  G.  W.  ARCHIBALD, 

Speaker  of  the  Assembly. 
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No.  4. 


TO  THE  QinEElt'S  MOST  EZGBLLENT  MAJESTY. 


The  bamble  addrens  of  the  leffislattve  coancil  and  hoaee  of  aasembly  of 
Nova  Scotia  in  Provincial  Parliament. 

if  ay  it  please  Your  Majesty: 

The  ooandl  and  honse  of  assembly  of  yonr  loyal  Province  of  Nova 
Bootia  hnmbly  approach  Your  Majesty  with  their  complaints  against 
the  citizens  of  the  United  States  of  Ameriea^  who  violate  with  impu- 
nity the  provisions  of  treaties  existing  between  the  two  nations,  to  the 
injury  and  detriment  of  the  inhabitants  of  this  colony. 

Tear  council  and  assembly  humbly  refer  Yonr  Majesty  to  the  conven- 
tion made  in  the  year  1818,  whereby  the  A^nericau  Government  obtained 
for  tbe  citizens  of  that  country  privileges  not  ceded  to  them  by  the 
treaty  of  1783,  and  under  the  effect  of  wuicb  these  provinces  have  lan- 
guished ever  Bince,  and  the  oi)eration  of  which  is  ftilly  explained  in  the 
annexed  report  and  documents. 

The  commercial  eagerness  which  characterizes  the  people  of  the  United 
States  of  America,  aided  by  tbe  spirit  of  their  government,  has  for  yean 
caused  them  to  transgress  the  bounds  defined  by  treaty,  and  exercise 
rights  over  the  fisheries  of  these  colonies  not  ceded  even  by  tbe  nnfor- 
tnnate  convention  alluded  to.  Their  flshennenj  in  violation  of  that  con- 
vention, enter  tbe  gulfs,  bays,  harbors,  creeks,  narrow  seas,  and  waters 
of  these  colonies;  they  landon  the  shores  of  Prince  Edward  and  the  Mag- 
dalen Islands,  and  by  force,  and  aided  by  superior  numbers,  drive  Brit- 
ish fishermen  from  Banks  and  fishing  grounds  solely  and  exclusively 
British,  and  by  carrying  on  an  unlawlul  intercourse  with  needy  and  un- 
protected fishermen,  Induce  them  to  violate  all  the  laws  of  trade,  and 
introduce  feelings  and  opinions  destructive  to  the  principles  of  a  well- 
intentioned  but  secluded  and  uninformed  portion  of  Yonr  Majesty's  sab- 
jects,  thus  demoralizing  and  contaminating  the  ignorant  but  loyal  in- 
habitants along  our  extensive  shores,  and  most  essentially  iiguriug  tiie 
manufacturers  of  the  United  Kingdom,  the  merchants  and  Bhip<«wuen 
of  the  empire,  and  the  revenue  of  this  and  the  other  provinces. 

Your  council  and  assembly  solicit  your  royal  attention  to  the  address 
of  this  province  to  His  late  Majesty  George  the  Fourth  (hereto  annexed) 
as  prophetic  of  tiie  effects  of  the  Oonvention  of  1818,  and  urge  Your 
Majesty  to  mark  the  fulfillment  of  its  anticipations  in  the  report  of  1837. 
Aware  of  the  solicitade  of  Yonr  Majesty  for  the  happiness  and  welfare 
of  yonr  faithful  North  American  subjects,  your  council  and  assembly 
humbly  pray  encouragement  and  protection  of  their  commerce  and  fish- 
ery, and  that  Your  Msjesty  will  order  small  armed  vessels  to  cruise  on 
the  coasts  of  these  colonies  to  prevent  such  encroachments,  or  direct 
two  steamboats  to  be  added  to  the  fleet  ou  this  station,  to  resort  to  tbe 
various  fishing- grounds  daring  the  season.  And  the  legislature  will 
cause  depots  of  fuel  to  be  provided  for  them  at  the  provincial  expense. 
Gonfideut  that  Your  Msjesty,  considering  the  foregoing  facts,  and  mark- 
ing the  character  of  the  times,  will  adhere  to  the  enlightened  policy 
which  has  distinguished  your  illustrioas  house,  and  extend  to  your 
faithful  and  loyal  subjects  of  Nova  Scotia  that  protection  of  tiieir  inter- 
ests which  they  ask  as  Britons,  and  which  may  prove  consistent  with 
the  claims  of  other  portions  of  Your  Majesty's  extensive  dominions. 

In  council,  22d  March,  1838. 
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In  the  hovm  of  assembly,  20th  March,  1838. 

S.  O.  W.  AEOHIBALD, 

SpMker  of  tke  Assemblyj 


Proceedings  of  ^  general  aatemhly  of  Nova  Sootia  upon  the  convention 
oonelvded  between  Hie  Majestgand  the  United  States  of  America,  pub- 
lished bjf  order  of  both  houses  in  general  session,  at  Halifax,  in  ApriL 
1819. 

• 

Halifax,  ss  : 

RobeTtHoUesonGutler,of  Giiysboroaghjin  the  county  of  Guysboroagh, 
esqaire,  a  member  of  Her  Majesty's  legislative  coanoil  for  the  Province 
of  Nova  Scotia,  maketh  oath  and  sajeth :  That  he  bad  been  engaged 
upward  of  thirty  years  in  commerce  and  the  fisheries  of  Oanso,  Fox 
Island,  and  Crow  Harbor,  In  Ohedabnoto  Bay,  where,  until  within  the 
last  fooror  five  years,  immense  qaaatities  of  mackerel  were  aonaally 
caoght  and  taken  in  seines  and  nets  by  persons  resorting  thither  from 
Tarions  parts  of  this  and  the  neighboring  provinces ;  that  since  the  citi- 
zens of  the  United  States  have  prosecuted  the  mackerel  fisheries  to  any 
extent  in  the  Gulf  of  SL  Lawrence,  those  of  Chedabaoto  Bay,  aforesaid, 
hare  every  year  gradually  decreased,  and  are  now  so  serionsly  injured 
that  they  are  no  longer  considered  by  merchant  or  fisherman  an  object  of 
profitable  pnrsnit ;  that  being  apprehensive  the  almost  entire  foilure  of 
the  fisheries  in  the  said  bay  would  compel  many  of  the  fishermen,  resident 
on  its  shores,  to  abandon  in  utter  despair  an  occupation  no  longer 
likely  to  yield  them  adequate  supirart,  and  cause  them  to  remove  with 
their  fiimilies  to  a  foreign  land ;  and  being  desirous  of  ascertaining  the 
practicability  of  prosecuting  from  the  bay  the  mackerel  fisheries  upon  the 
system  on  which  they  are  now  carried  on  by  American  snlifjects  iu  British 
watm^,  this  deponent,  by  way  of  experiment  and  to  stimulate  others  to 
follow  bis  example,  sailed  from  GOysborough,  aforesaid,  in  the  month  of 
Angust  last,  in  a  vessel  equipped  and  manned  by  him  for  the  purpose,  on 
a  mackerel  voyage  to  the  Gulf  of  St  Lawrence  aforesaid,  where  he  re- 
mained about  five  weeks  fishing,  sometimes  on  the  shores  of  Gape  Bre- 
ton and  Prince  Edward  Island,  within  the  distance  of  three  miles,  and  at 
other  times  within  a  half  a  mile  of  the  shore ;  that  he  frequently  observed 
American  vessels  in  numbers  of  from  fifty  to  seventy  along  the  shores  of 
Cape  Breton  and  Prince  Edward  Island,  many  of  which  were  fishing 
vithin  the  distance  of  three  miles  therefrom  }  that  it  is  the  almost  in- 
variable practice  of  the  American  fishermen  to  make  a  harbor  every 
Saturday  night  and  remain  at  anchor  until  the  Monday  moruing  follow- 
ing: tfa^ daring  bissaid  voyagetbisdeponent  frequently  anshorod in  the 
hMOors  of  Prince  Edward  Island  and  under  Marguerite  Island,  distant 
aboot  four  miles  from  the  shore,  and  at  Port  Hood,  in  the  Island  of  Cape 
Breton,  in  company  with  from  forty  to  sixty  American  fishing  vessels, 
which  seemed  to  enter  the  said  harbors  as  freely  and  with  as  little  re- 
straint as  the  vessels  of  British  subjects;  that  this  deponent  is  now  per- 
fectly satisfied  from  actual  observation  that  the  manner  and  system  on 
which  the  citizens  of  the  United  States  prosecutf"  the  mackerel  fishery  on 
the  shores  of  the  Gulf  of  St.  Lawrence,  in  nuuL>er8  almost  incredible, 
must  be  in  the  highest  degree  iujurions  to  the  net  and  seine  fishery  car- 
ried on  hs  British  fishermen  on  the  eastern  shores  of  Nova  Scotia^  and  Jia, 
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heaitates  not  to  declare  ft  as  his  deliberate  opinion  that  if  prompt  and 
effeotnal  measures  be  not  soon  adopted  to  prevent  encroachments  opoik 
onr  coasts,  and  the  open  violation  of  existing  treaties  by  the  fishermen  of 
the  United  States,  the  hitherto  important  and  valuable  net  aud  seine 
flshei7  of  Chedabncto  Bay,  and  of  Nova  Scotia  generally,  already  so 
much  diminished,  will  ere  long  be  entirely  destroyed. 

B.  M.  CUTLER. 

Sworn  to  at  Halifax  this  23d  March,  183& 

JOHN  LIDDELL,  J.  P. 


No.  6. 

GOTEKNMEKT  HoUSE, 

lYederieton,  Jtmuary  27, 18;*8. 

8iE:  With  reference  to  the  subject  of  your  excellency's  communica- 
tion  of  the  10th  iustant,  and  the  document  by  which  it  was  accompanied, 
1  have  the  hoiior  herewith  to  transmit  a  copy  of  information  upon  oatb 
from  two  most  respectable  individuals  of  this  province,  detailing  in  very 
clear  and  forcible  terms  the  nnwarrantable  proceedings  of  American 
flshing-vessels  within  our  waters  on  the  northeast  coast  of  this  province. 

These  informations,  resting  on  no  eqnivocal  authority,  I  shonid  feel 
obliged  by  your  excellency  taking  an  opportunity  of  communicating  to- 
his  excelleucy  the  vice-admiral  commanding  in  chief  Her  Majesty's 
aaral  forces  on  the  North  American  station. 
I  have,  &c., 

J.  HARVEY. 

Bis  Excellency  M^.  Gen.  Sir  Colin  Campbell,  K.  C.  B., 


[Inelmnn  la  No.  6.] 

N«w  BauMswicK : 

Dnncan  Hay,  of  Camqnette,  in  the  coont/  of  Gloneester,  in  the  Frovitice  of  TSvw 
Brunswick,  Brititih  North  Amerioa,  yeoman,  and  Charles  Cougblan,  of  the  Bsme  place, 
yeomaD,  make  oath  and  state  as  fotlowa: 

First,  the  said  DuDcan  Hay  deposed  and  saith  that  be  has  lived  in  Carraqnette,  {n 
the  Bay  of  Chaleor,  in  the  Golf  of  Saint  Lawrence,  for  three  years  last  past,  and  that 
doriniK  that  period  and  for  three  years  hefine  was  perBonally  employed  Id  carding  oa 
the  fisfany  at  Point  Miscou,  heing  the  ontermost  point  of  the  island  of  Miscon,  a  nah- 
ing  station  very  oiDcb  resorted  to  by  the  inhabitants  on  both  sides  the  Bay  dee  Cha- 
leors  as  well  as  other  British  settlements  both  in  this  Province  of  New  Brnnswick  as 
well  as  Nova  Scotia,  embracing  a  line  of  coast  of  nearly  100  miles;  that  for  the  wholo 
of  the  period  of  time  above  mentioned  the  said  tiafaing-grounds  have  been  during  the 
flshing-season  Ireqnented  by  great  numbers  of  American  tishennen,  who  are  in  lh« 
constant  hahit  of  coming  within  the  line  marked  oat  by  the  treaty  snb^stiog  hetween 
the  British  and  American  Governments,  and  in  so  doing  tnterfenog  with  the  British 
ftthermen,  to  their  very  great  detriment  and  the  prevenljon  of  their  taking  fish,  tha 
deetmction  in  a  great  measure  of  the  benefioiul  use  of  the  said  fiobery.by  British  snb- 
jeots,  and  dispersing  the  ahoals  of  6sh,  That  this  deponent  has  witnessed  every  year, 
from  the  com  men  cement  aud  daring  tlie  vontinuance  of  the  fishing  season,  in  the 
months  of  Jane  and  Jnly,  Amerioau  fishiog-veesela,  varying  in  nnmbiers  from  30,  40, 
50,  and  sometimes  100  at  a  time,  actively  employed  in  taking  Ish,  and,  not  content  with 
so  doing  in  the  deep  waters,  they  approa«i  wltliiD  the  small  bays  and  close  in  with, 
the  shore,  as  well  for  catching  fish  as  for  the  parpose  of  taking  bait,  without  which 
latter  the  fishing  cannot  be  carried  on,  and  in  so  doing  frequently  directly  interfere 
with  the  inhabitants  and  British  fishermen,  and,  in  some  instances,  being  the  most 
nnmerons,  and,  therefore,  not  to  be  resttained  or  prevented,  take  snob  bait  out  of 
the  nets  and  seises  used  by  the  said  inhabitants  for  taking  sach  bait,  and  also  by  the 
oamber  of  vessels  extended  in  continnons  linea  in  positions  that  break  up  and  tnm 
the  shoals  of  flsh  from  entering  the  different  bays  and  plates  of  ^^Vl^l^Vm^li  'be 
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■aid  twit  Kid  other  flah  have  l>e«n  and  are  in  the  habit  of  resorting.  That  to  protect 
the  British  Babjects  in  the  right  of  fiBbiog  it  will  require  more  than  an  occasional  visit 
flf  an  armed  Teesel — «ome  permanent  eatablishmeot  daring  the  whole  of  the  fishing- 
season,  in  the  opinion  of  the  depment,  will  be  ncecasaiy  to  do  away  with  the  inter- 
ference and  aoooyance  above  detailed. 

And  the  deponent,  Cbarlea  Conghlan,  for  himself,  saitb,  that  he  has  resided  at  Car- 
laqnette  aforesaid,  thirty  miles  from  Point  Miscon  aforesaid,  about  nine  years  last  past, 
sod  has  also  been  employed  In  carrying  on  a  fishing  establishment,  and  that  the  fore* 

Sing  statement  as  relates  to  the  interference  of  the  American  fishermen  in  taking 
I,  and  the  other  interroptious  mentiooed  by  the  deponent,  Duncan  Hay,  are  correct 
aod  tme,  and  that  he  periecUy  coincides  with  him  as  to  the  means  of  preventing  the 
■ame. 

DUNCAN  HAT. 
CHAS.  COUOHLAN. 

Svom  this  34th  day  of  Jaoaary,  1838,  before  me,  at  Fradaioton,  in  tbe  oonnty  of 
Totk. 

THOMAS  C.  LEE,  J.  P. 

DoDcan  Ray  and  Cbarlps  Conghlan,  tbe  deponents  named  in  the  accompanying  sffl- 
davits,  further  by  way  of  general  observations  relating  to  the  subject  of  tbe  inl>erfer- 
eoee  of  the  American  fishermen,  would  particnlarly  mention  the  mode  in  which  they 
carry  on  their  fishing,  which  they,  these  ioformants,  consider  to  have  a  very  iigaiious 
tfecton  tbe  fishery  id  general. 

In  tbe  first  place,  they,  tbe  said  American  flsheimen,  are  in  the  constant  habit,  after 
catching  the  fish,  of  bringing  their  vessels  in  ver^  near  to  tbe  shore,  frequently  as  near 
as  they  will  ride,  and  in  that  situation  clean  their  fish  and  throw  overlioard  the  gar- 
bage, which  at  that  season  of  tbe  year  shortly  becomes  pntrid,  and  has  a  direct  tendmcy 
to  drive  away  the  shoals  offish  there  resorting. 

Secondly,  they  are  in  the  habit,  when  their  vessels  are  snrronnded  by  a  shoal  or 
shoals  of  machereliOf  cnttiDg  np  with  machines  calculated  for  that  purpose,  quantities 
offish  into  small  pieces,  and  then  scattering  the  same  aboot  to  keep  the  shoals  abont 
tbrtr  vesKia,  and  at  tbe  same  time  thiowing  into  the  water  qoantiUes  of  dry  salt^ 
vhicb  the  fish  seize  together  with  the  small  cat  np  bait,  which  is  supposed  to  stupefy 
or  have  anch  effect  as  to  detain  them,  and  thereby  the  fishermen  are  enabled  to  take 
fisb  in  great  quantities  and  break  np  the  shoals.  They  also  throw  into  tbe  water, 
tt^etber  with  the  said  small  bait  and  dry  salt,  quantities  of  Indian  meah  which  ren- 
ders tbe  surface  turbid.  This  course  being  pursued  by  a  large  number  of  vessels  sta- 
tiooed  generally  aoxMs  the  entrance  of  tbe  bays  and  other  places  into  which  the  mack- 
erel are  in  the  habit  of  resorting,  necessarily  turns  their  course  and  prevents  the  Brit- 
iali  fishermen  from  taking  the  same  into  those  bays,  coves,  and  inleta,  where  they  have 
always,  before  the  Aniericau  fishermen  were  in  the  habit  of  freqoenung  the  said  fish- 
ing-grounds, been  accustomed  to  take  fish. 

DUNCAN  HAY. 
CHAS.  COUGHLAN. 

FItKABRlOTON,  January  34,  1836. 


Xo.  7. 

[Extract  from  the  Royal  Gazette,  vol.  8,  dated  Cbarlottetown,  Prince  Edward  Island 
Tuesday,  June  36,  ItjSti.] 

Od  the  evening  of  Sunday,  the  17th  instttiit.  tlie  bark  Sir  Archibald 
Gampbellf  Tait,  from  Msramichi  for  Snnderland,  in  a  thick  fog,  and  tbe 
aea  running  high,  struck  on  the  reef  off  the  Iforth  Gape  of  this  island, 
and  is  a  complete  wreck.  The  crew  got  on  shore  the  same  night.  'Seii 
iDOTDiDg  a  boat  pat  off  for  the  wreck  for  the  purpose  of  saving  what 
tbey  could.  An  American  fishiug-vessel  was  seen  leaving  the  wreck : 
aod  on  the  boal^s  crew  arriviug  on  board,  they  found  that  the  cabin  had 
been  rummaged  by  the  Americans,  tbe  lockers  broken  open,  and  that 
all  the  provisions,  and  every  article  they  could  lay  their  bands  npon  in 
the  cabin,  carried  off,  except  two  flags.  Not  contented  with  this,  they 
had  also  carried  off  the  hawsers,  two  new  sails,  part  of  the  rigging,  and 
the  jolty  boat.  Another  boat  bad  in  tbe  mean  time  pnt  off  from  the 
shore  aft«r  the  American,  and  demanded  the  bark's  jolly-boij 


1464  AWABD  OF  THE  FISHERY  C0BCMI8SI0N 


tbey  observed  her  to  have  in  tow.  On  their  demanding  it,  they  were 
told  to  be  off  or  tbey  would  sink  them.  The  shore  boat  was  doee 
enoagh  to  discern  the  name  of  the  schooner,  and  the  port  abe  belonged 
to. 

Gaptain'Tait  and,  his  crew  were  busily  employed  landing  all  they  oould. 
&om  tbe  wreckf  but  as  there  were  no  less  than  forty-eight  sail  of  Amer- 
ican fishermen  close  in  upon  the  reef,  he  was  under  continual  appreheo- 
sion  that  some  of  their  crews  wonid  land  and  plunder  what  he  bad  saved. 

It  is  certainly  high  time  that  some  means  were  adopted  to  put  an  end 
to  such  depredations  on  onr  coaats,  and  for  the  protection  of  the  fisher- 
ies from  the  Americans.  A  few  days  ago  there  were  a  number  of  t^em 
in  the  harbor  of  Bichmond  Bay  carrying  on  their  avocation. 


l!ro.8. 

Copy  of  a  di^teh  from  Lieutenant- Ooveriu>r  Sir  «/*.  Barveg  to  Lord 

Qlenelg. 

GOVEBNMENT  HOUSE, 

FredertotoHy  March  19, 1839. 

'*  My  Lord:  I  have  the^  honor  herewith  to  transmit  to  your  lordabip 
copy  of  a  report  of  the  House  of  Assembly  of  this  province,  relative  to 
the  encroachments  which  continue  to  be  made  on  the  fishing  grounds  of 
this  province.  A  copy  of  this  report  will  also  be  transmitted  by  me  to 
the  naval  commander-in  ohief  upon  this  station,  and  to  Her  Hajeaty'a 
minister  at  Washington. 
I  have,  &C., 

J.  HABVEY. 

Tbe  Bight  Hon.  Lord  Glenelo^  (£o.,  (£o.,  die. 


[Inolnan  In  No.  B.] 

HUUSB  OF  ASSBHBLT, 

J^arcA  18,  1839. 

Tbe  wiect  committee,  to  whom  was  referred  that  part  of  the  petition  of  Wilford 
Fisher,  James  Chaffey,  J.  Saell,  esqnires,  and  181  others,  of  tbe  parishes  of  Qraad  Haoao, 
West  Islee,  and  Campo  Belio,  in  tbe  ooQoty  of  Charlotte,  relatiDg  to  tbe  enoroaobmeoti 
which  contioae  to  be  made  on  tbe  flshing  grounds  of  this  provioce  by  venels  of  the 
neighboring  states^  report: 

That  the  affidavits  of  tea  credible  jwrsoDs,  residents  of  Qrand  Manan,  sandry  certifi- 
oatee  of  tbe  overseen  of  tiie  fiaberies  of  the  same  island,  with  a  maw  of  other  evidence, 
hare  been  laid  before  yonr  committee,  and  had  most  deliberate  consideration  from  them. 
That  it  manifeetty  appears  that  the  aKgressioos  so  oftea  complained  of,  and  so  Cre- 
queotly  broagbt  under  the  notice  of  thelegislatare  of  this  province,  not  only  have  not 
ceased,  bat  have  actually  iacFeaeed,  to  a  degree  wbuih  calls  loudly  for  the  immediate 
interporition  of  goTcmment. 

It  alBtlnctly  appears,  from  tbe  affidavits  and  oerttfloates,  that  from  ten  to  twenty  sail 
ct  American  tishing- vessels  are  almost  coDtionatly  to  be  foand  at  anchor,  catobiag  Ash, 
within  one  mile  oftbe  shores  of  Oraod  Manan,  in  andacioua  violation  of  the  rights  of 
the  people  of  this  province,  and  in  open  and  avowed  defiance  of  any  force  which  tbe 
iababitaots  coald  possibly  bring  against  them.  That  tboae  persona,  restrained  by  no 
fi8lieryi«galBtionB,eittaerBriti8n  or  AmericaD,  cany  on  thdr  lawless  piaetieeein  anoat 
reckless  manner,  to  tbe  great  and  lasting  iojary  of  the  fisheriea;  ana  that  they  do  not 
hesitate  to  have  reoonrse  to  violence  in  repelling  tbe  fishermen  of  Qrand  Mauan  from 
their  own  flshing-groands,  by  means  of  which,  and  of  many  other  outrages,  this  valna- 
ble  source  of  provlnoial  wealth  is  almost  wholly  wrested  from  its  natoral  posseasors. 

It  baa  been  satisfactorily  shown  to  your  committee  thai  the  overseers  of  the  fisheries 
of  Qrand  Manao,  in  tbe  due  eitecalioa  of  their  public  duty,  haireljreqaentl^eQdeftTored 
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to  prereut  theae  pn>oeediDffS,  bat  In  Tain ;  but  they  have  baea  threatened  with  cor* 
poral  ▼iolence  by  the  AmenoaD  fishermea,  who  on  sereml  ooeulons  hare  attempted  to 
eaptnre  and  carry  them  off  to  the  States. 

From  QDdoabted  iDformation  laid  before  yoar  oommittee  it  ia  manifeet  that  Ameri' 
out  MEgresaioaa  of  thia  nature  are  not  confined  to  the  aoutbem  shores  of  the  provinoe. 
ThA  of  Chalear  and  the  a^laoent  harbors  are  annoalty  infaiiM^  by  Ajnenoan  flsh- 
ioR  TMBola,  carrying  on  an  tlUoit  trade  with  the  Inhabitants  and  oommltting  saoh  dep- 
xeaationa  apon  the  nslieriee  aa  ou^ht  no  lon|<er  to  be  endared. 

Year  committee  eameatly  snbmit  the  anbjeot  to  the  graTe  (foDsideratton  of  the  honae, 
and  cannot  forbear  expreaaiDg  their  hope  that  the  wladom  of  the  hoase  may  saggeat 
smdi  prompt  meaanrea  aa  wilTlmmediately  remore  the  grievaDces  complained  of. 

W.  F.  W.  OWEN. 
JAMES  BROWN,  Jvs. 
W.  EVET. 

CoMHim-RooM,  Meareh  16, 1839. 

Thia  report  being  accepted  by  the  honae — 

Bemlvea,  That  an  bnmble  address  be  preseoted  to  his  excellency  the  lienteoaut-KOT- 
emor,  oommnnicating  tbe  foregoing  report  and  reqneating  that  his  exoeilenoy  will  be 
pleaaed  to  take  anch  meaanrea  thereon  aa  to  him  anall  aeem  ezpedi<«nt. 

CHAS.  P.  WITHORE,  ClarK 


No.  9. 

TO  THE  queen's  HOST  EXOBLLBNT  MAJESTY. 

Mo9t  Greciovs  Sovereign : 

We,  Yoar  Majesty^s  dntifal  and  loyal  aabjects,  tbe  legislative  coancil 
and  assembly  of  Prince  Edward  Island,  in  general  assembly  convened, 
bnmbty  approach  tbe  Throne,  with  sentiments  of  the  most  sincere  and 
affectiooate  attachment  to  Toar  Majesty's  person  and  goTernment. 

We  beg  leave  to  state  to  Yonr  Majesty  that  the  sabjeot  of  encroaoh- 
mentB  apon  the  shores  of  this  island  by  American  fishermen  has  been 
brought  to  oar  notice  by  his  excellency  the  lieateaant-governor,  in  his 
opening  speech  at  the  commencement  of  tbe  present  session ;  that  we 
bare  given  this  important  subject  due  consideration;  and  from  informa- 
tion that  we  have  collected,  we  find  that  the  Americans  are  constantly 
in  tbe  habit  of  fishing  within  the  prescribed  distance,  as  defined  by  the 
convention  of  the  year  one  thonsand  eight  hnndred  and  eighteen,  of 
ranning  into  our  harbors,  toys,  and  creeks,  whenever  it  suits  their  con- 
Tenience,  to  procure  bait,  and  of  thus  seizing  the  opportunity  to  carry 
on  a  oontralmnd  trade  with  the  inhabitants  of  this  island. 

That  tbe  ship  of  war  graciously  sent  by  Tour  Mfyesty  every  season, 
for  the  pnrpoae  of  omising  round  onr  coast  to  protect  the  flsherieSf  is 
iDeflTective,  inasmnch  as  it  cruises  to  visit  tbe  several  fisbiug  stations 
around  tbe  shores  of  the  Gnlf  of  St.  Lawreace,  for  which  they  are  better 
adapted  than  for  the  shallow  waters  around  this  island,  and  the  Ameri* 
can  fishermen  take  advantage  of  the  absence  of  the  ship  of  war  to  con- 
tinne  their  encroachments. 

That  an  armed  steamer,  drawing  hut  little  water,  would,  in  the  opin- 
ion of  tbe  council  and  assembly,  be  much  more  effective  in  protecting 
our  fisheries  from  the  encroachments  of  the  Americans  than  a  ship  of 
war,  as  the  steamer  conld  take  advantage  of  tbe  ligbt  winds  and  calms 
so  frequent  during  tbe  fishing  season,  and  conld  run  into  the  smaller 
bays,  rivers,  and  creeks  of  our  shores,  and  seize  American  vessels,  If  tdie 
crews  thereof  are  acting  contrary  to  and  in  violation  of  all  the  terms  of 
the  Convention. 

We,  therefore,  hnmbly  pray  that  Toar  Majesty  wjy[^.^^^^e/^l^ 
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pleased  to  order  that  an  armed  steamer,  drawing  bat  little  water,  be 
placed  npon  this  station  every  season,  to  protect  onr  fisheries  ficom  the 
encroachments  of  the  Americans. 

And,  as  in  duty  bonnd,  we  shall  ever  pray. 

Council  chamber,  24th  March,  1843. 

B.  HODSOK,  Prendent 

House  of  assembly,  34th  March,  1843. 

JOSEPH  POPE,  Speaker. 


ITo.  10. 

[Extract  of  dlspatcfa  from  Commander  Cocbrao  to  Vice- Admiral  S«ymonr,  dated  Her 
Majesty's  sloop  Sapphu,  Halifax,  October  3, 1651.] 

I  hare  the  honor  to  inform  you  that  on  leaviog  Pictoa  I  proceeded  to 
visit,  in  accordance  with  your  orders,  the  north  shore  of  Prince  Edward 
Island.  Off  the  eastern  shore  and  about  East  Point,  fh>m  fifty  to  sixty 
schooners  were  catching  mackerel.  Five  of  these  were  English,  the 
rest  Americans.   One  of  these,  bein^  within  the  limits,  I  ordered  off. 

St.  Peters. — A  small  schooner  named  the  Experiment,  fitted  ont  by 
Sir  Alexander  Bannerman  to  test  the  value  of  the  cod  Qsheries  to  the 
northward  of  the  island,  was  at  aticlior  iu  the  bay.  She  hwl  not  been 
very  successful,  beiug  too  small  to  ride  on  the  groundn  in  blowing 
weather. 

Warned  off  four  Americao  schooners  hove  to  within  the  limits,  though 
not  actually  fi^hiug.   Passed  thirty  sail  of  schooners  at  night. 

Michmond  Harbor. — Four  schooners  were  absent,  engaged  in  the 
fisheries. 

New  London. — Two  schooners  engaged  in  the  mackerel  fisheries. 

Ccuumpegve. — Two  schooners  belong  here,  engaged  in  fishing,  and  a 
few  boats.  Forty  English  and  120  American  schooners  have  been  seen 
at  anchor  in  this  harbor  at  one  time,  engaged  in  mackerel  fishing. 

Miscou  Island. — The  only  firms  residing  are  those  of  Mr.  Botillier  and 
Mr.  Alexander.  They  have  caught  2,0OU  quintals  of  cod,  which  is  coa- 
sidered  a  good  average.  The  firm  of  Mr.  Boutillier  think  of  abandoa- 
ing  the  island,  as  the  fisbiug  is  falling  off  very  much.  This  island,  once 
famous  for  the  quantity  of  bait  that  used  to  strike  in,  is  now  compara- 
tively deserted.  I  was  informed  that  forty  American  schooners  bad 
been  fishing  close  off  the  beach  a  few  days  previous,  catching  No.  1 
mackerel. 

Pa^elnac. — Mr.  Robins  and  Mr.  Boutillier  have  large  establishments. 
Five  vessels  of  Mr.  Bobins's  were  at  anchor,  representing  1,056  tons. 
The  catch  of  fish  had  averaged  60  quintals  per  boat,  which  was  con- 
sidered very  good.  The  number  of  luats  twenty-five.  Oomplaiuts  of 
the  American  fishermen  catching  mackerel  close  to  the  shores,  and  of 
their  attracting  and  drifting  off  shoals  of  fish.  Thirty  or  forty  are  said 
to  have  been  fisbiug  close  to  the  beach. 

New  CarlialCf  I  was  informed,  has  eighteen  boats. 

Port  Daniel. — Though  open  to  the  southeast,  is  said  to  be  a  very  safe 
anchorage  duriug  the  summer.  Winds  from  that  quarter  are  said  not 
to  blow  home.  The  cod-fishing  has  been  very  successful,  the  boats,  of 
which  there  are  thirty,  having  taken  four  or  five  quintals  per  day.  The 
fishing-grounds  are  about  five  miles  from  the  land. 

Pierre. — The  quantity  of  cod  taken  is  very  lar^,  avei;g|^^^^boat 
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(•f  whioh  Uiere  are  120)  ninety  qaintaU.  ComplainU  of  American  fish- 
amen  flahing  dose  to  the  shore  and  attraotiog  mackerel  to  sea.  One 
Bchooner  took  seventy  and  another  sixty  barrels  in  one  day  close  to  the 
beach.  Mr.  Bobins  and  Mr.  BotilUer  have  the  largest  establishments 
here. 

Mai  £tty— Made  two  American  vessels  weigh  and  proceed  to  sea,  who 
were  at  anchor  without  aay  good  reason.  In  coaseqaence  of  a  strong 
corrent  was  anable  to  reach  tit.  Peter's  before  dosk,  and  being  a  dan- 
gerous place  to  visit  at  that  hour  made  sail  for  Gasp^  Bay.  St.  Peter's 
has  eighty-two  boats  and  the  cod  fishery  has  been  saccessful. 

Qa^^  Bay. — Owns  nearly  200  boats,  of  which  Douglas  Town  claims 
thirty.  The  average  catch  has  been  fifty  quintals  per  boat,  which  was 
considered  good.  M.  BotiUier,  Janvetn,  Wilson,  and  Prichard  have 
establishments  in  Gasp^  Harbor.  Three  English  schooners  engaged  in 
the  mackerel  fishery,  which  they  prosecuted  by*eeines,  arrived  from  the 
Bay  of  Seven  Islands,  Labrador,  in  which  harbor  they  had  seen  as  many 
as  forty  Amerlewi  schooners  engaged  in  mackerel  fishery ;  almost  all 
had  left  in  consequence  of  the  fish  not  having  struck  in.  It  was  stated 
that  the  Americans  had  set  fire  to  the  woods,  and  made  themselves  very 
troablesome.  Five  schooners  belong  here  engaged  in  the  whale  trade, 
and  have  t>een  very  successful,  and  three  schooners  in  the  coil  fishery. 

At  Grand  Oreve  as  many  as  fifty  American  schooners  have  been  fish- 
iBg  close  to  the  beach  for  mackerel. 


BEMABK3. 

The  curious  circnmstance  that  about  1,(J00  sail  of  American  schooners 
find  it  very  remanerativo  to  pursue  the  herring  and  mackerel  fisheries 
ou  the  shores  of  our  northern  provinces,  while  the  inhabitants  scarcely 
take  any,  does  indeed  appear  strange,  and  apparently  is  to  be  accounted 
for  by  the  fact  that  the  colonists  are  wanting  in  capital  and  energy. 
The  Jersey  merchants,  who  may  be  said  to  possess  the  whole  labor 
market,  do  not  turn  their  attention  to  these  branches.  The  business  of 
the  Jersey  houses  is  generally,  I  believe,  with  one  exception,  carried  on 
by  agents;  these  persons  receive  instructions  from  their  employers  to 
devote  their  whole  time  and  energy  to  the  catching  and  cueing  of  cod. 
Seeh  constant  attention  to  one  subject  appears  at  least  to  engender  a 
perfect  apathy  respecting  other  branches  of  their  trade.  Ttiey  are  all 
aware,  I  believe  fully  aware,  of  the  advantages  to  be  derived  from 
oatcbing  the  herring  and  mackerel,  when  these  come  in  shoals  within 
a  few  yards  of  their  doors,  but  still  nothing  is  done. 

Commercial  relations  of  long  standing,  never  having  engaged  in  the 
trade  before,  possible  want  of  the  knowledge  of  the  markets,  and  the 
alleged  want  of  skill  among  the  fishermen  of  the  method  of  catching 
and  coring  these  fish,  together  with  the  twenty  per  cent,  doty  on  Eng- 
lish fish  in  America,  may  tend  to  indnce  the  Jersey  bouses  not  to  enter 
isto  these  branches.  Added  to  all  these  reasons  the  capital  of  the  prin- 
cipals is,  I  am  informed,  in  most  instances  small.  It  will  probably  be 
difficult  to  find  about  the  Bay  of  Ghalenrs  and  Gasp4  any  fishermen  not 
engaged  by  some  one  of  the  numeroas  Jersey  houses;  and  it  may  be 
said  that  a  new  branch  of  industry  would  much  interfere  with  the  ood 
fishery,  bat  so  lucrative  a  trade  as  the  herring  and  mackerel  one  would 
prove  would  euable  highw  wages  to  l>e  given  than  are  done  for  cod.  In 
fdct  I  believe  that  very  small,  if  any,  wages  are  given  at  all,  the  money 
dine  to  the  fisherman  for -his  summer  labor  being  absortied  in  food  and 
dothing  for  himself  and  family,  repairs  of  boats  and  fishing- gear,  almost 
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Always  deeply  in  debt  in  the  spriD^,  or  at  any  late  safflciently  so  to 
insare  Ms  labor  for  the  ensaing  sammer,  and  so  more  persons  would  be 
indoced  to  resort  bere  the  sammer  season. 

The  want  of  knowledge  of  the  method  of  catching  and  curing  oonld 
be  easily  remedied.  A  little  practice,  with  the  aid  of  some  government 
inspectors  well  conversant  with  the  whole  operation,  together  with  the 
method  of  caring  herrings  in  the  Dntch  fashion,  who  should  inspect  and 
brand  the  barrels,  wonld  soon  remedy  the  evil  complained  of,  and  give 
a  character  and  valne  to  their  fish.  The  fishermen,  when  asked  why 
they  do  not  catch  mackerel,  replied  that  they  have  not  the  means,  and 
that  tbe  Americans  have  some  secret  of  catching  the  fish,  which  con- 
edsts,  I  am  told,  in  throwing  overboard  chopped  and  cmshed  bait,  thereby 
attracting  the  fish  around  their  vessel,  when  they  are  ready  with  plenty 
of  hands  and  good  gear  to  take  advantage  of  the  opportunity. 

The  American  scboontfra  engaged  in  fishing  during  tbe  summer  in  the 
gulf  ar&  I  am  told,  in  the  winter  employed  In  the  coasting  trade,  and 
some  fish  off  the  Banks  near  New  York.  This  employment  during  the 
winter  is  an  advantage  which  the  vessels  of  our  colonies  wonld  not  have, 
but  this  is  counterbalanced  by  haviug  the  fish  so  abundant  along  the 
shores  at  all  points  as  to  render  the  necessity  of  employment  of  veaa^ 
devoted  to  that  purpose  almost  unnecessary. 

About  600  American  schooners  passed  through  the  Gut  of  Canso  this 
year  in  the  prosecution  of  the  mackerel  fishing,  many  of  which  have 
returned  with  two  or  three  cargoes.  There  are  three  qnalities  of  mack- 
erel— those  taken  in  the  spring  are  of  an  inferior  quality,  called  No.  3; 
later  in  the  year  No.  2,  and  in  the  fall  No.  1. 

It  is  said  that  from  60  to  70  more  schooners  this  year  than  last,  many 
of  them  new,  are  In  the  gnlf  this  season. 


No.  11. 

TExtract  of  a  dispatch  from  Sir  A.  BaDDennan  to  Earl  Groy,  dated  Prince  Edward 
Iriaod,  November  15, 1851.] 

6.  To  the  United  States  Government  the  fisheries  are  of  vast  im- 
portance, and  they  will  become  more  so  in  this  part  of  North  America 
when  the  New  Brunswick  Railway  runs,  as  is  proposed,  near  to  Sbediac, 
within  a  few  honrs'  sail  of  the  harbor  of  Bedoqne  in  this  island,  firom 
which  the  produce  of  the  fisheries  would  be  sent  to  Boston  in  a  very 
short  space  of  time,  leaving  the  fishing-vessels  to  prosecute  their  occu- 
pation, instead  of  carrying  home  their  cargoes,  as  they  frequently  do, and 
letnrning  to  the  fishing-grounds  in  the  same  season,  performing  a  voy- 
age of  1,200  to  1,500  miles. 

7.  Yonr  lordship  will  have  some  idea  of  the  magnitude  of  the  Ameri- 
ean  fleet  of  fishermen  when  I  inform  yon  that  about  the  latter  aid  d 
September  250  United  States  schooners  came  into  Malpeque,  on  the 
north  side  of  this  island.  They  are  beautifully  equipped,  averaging 
from  60  to  110  tons,  and  their  crews  consist  of  from  ten  to  twelve  men 
each.  About  1,500  of  them  landed  at  Prince  Town  and  attended  an 
agricultural  show  there.  Tbey  behaved  as  well  and  peaceably  as  so 
many  sailors  congregated  together  could  be  expected  to  do ;  but  this 
will  not  always  l^  the  case  where  brandy  and  rum  are  to  be  had  cheap. 
They  are  nnder  no  control,  and,  as  they  daily  infringe  the  treaty  by  fish- 
ing close  to  the  shore,  the  United  States  Gtovernment-<»nno!l|  be  «z- 
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pectod  to  send  one  of  tbeir  crnisers  to  enforce  it,  and  otlierwise  to  keep 
the  peace  among  tfaem.  Should  an;  disturbance  hereafter  take  place, 
which,  from  many  accidental  causes,  is  not  improbable,  the  lieutenant- 
govemor  of  this  colony  would  be  placed  in  a  delicate  position  with  the 
snlijects  of  a  foreign  yet  friendly  power. 


We,  Tour  Majesty.'a  dutiful  and  loyal  subjects,  the  legislative  council 
and  assembly  of  Prince  Edward  Island,  in  Colonifd  Parliament  as- 
sembled, humbly  beg  leave  to  renew  our  assurances  of  devoted  loyalty 
and  attachment  to  Tonr  Majesty's  person  and  government;  and  we  beg^ 
again  to  approach  the  foot  of  the  throne  on  the  subject  of  onr  joint  ad- 
dress, forwarded  to  Great  Britain  so  long  ago  as  the  year  1849,  praying 
for  an  abrogation  or  relaxation  of  the  Treaty  of  1818  with  the  (Jnited 
States  Ck>vernnient,  as  concerns  the  fisheries  surrounding  this  island. 
This  address,  as  we  were  informed  by  Tonr  Majesty's  colonial  miDisterj. 
was  most  gracionsly  received  by  Your  Majesty,  and,  we  were  told,  would 
receive  the  earnest  consideration  of  Your  M^esty's  Government. 

We  beg  to  state  that  this  subject  becomes  of  daily  increasing  moment. 

Voar  Majesty's  representative,  the  lieutenant-governor  of  this  island,, 
in  the  late  fishing  season  had  the  opportunity  of  personally  nitnessiug 
hundreds  of  fishing  vessels,  belonging  to  the  United  States,  fishing  on 
oar  shores  and  frequenting  our  harbors,  in  direct  contravention  of  ther 
treaty  of  1818. 

His  excellency  has  not  the  means  of  preventing  an  intrusion  so  detri- 
mental to  onr  best  interests ;  the  single  ship  of  war  of  Xonr  Majesty's^ 
fleet  usually  employed  iu  this  duty  being  inadequate  to  the  extensive 
service  required  of  her. 

The  citizens  of  the  United  States  have  an  advantage  over  the  subjects 
of  Tour  Majesty  in  this  island,  which  prevents  all  successful  competition, 
as  onr  own  fish  caught  on  onr  own  shores  by  strangers  are  carried  into 
tbeir  ports  by  themselves,  whereas  we  are  excluded  by  high  protectivo 
daties. 

The  legislature  of  this  island  passed  an  act  in  the  twelfth  year  of  Tour 
Migesty's  reign  which  offered  to  reciprocate  with  the  United  States  in 
the  interehange  of  certain  enumerated  articles,  notwithstanding  which 
offers  our  fish  and  agricultural  produce,  for  which  latter  there  is  an  ex- 
tensive demand-in  the  ^Northern  States  of  the  American  Uuion,  remain 
sabjeot  to  high  duties. 

And  although  the  British  navigation  laws  have  been  so  relaxed  that 
foreign-built  vessels  owued  by  British  subjects  may  obtain  British  reg- 
istries, a  concession  from  which  the  citizens  of  the  United  States  have 
very  recently  derived  great  advantages  by  the  sale  of  their  vessels 
stranded  on  the  shores  of  this  island  during  the  disastrous  gale  of  last 
antnmn,  no  reciprocal  advantage  is  offered  to  us,  which,  if  obtained,, 
wonld  be  of  immense  importance  to  the  builders  of  ships  and  fishing 
vessels  in  this  island. 

Her  Mf^jesty's  snlgeots  are  desirous  to  continne  to  cultivate  the  good- 
will of  the  citizens  of  the  United  States  by  every  reasonable  concession, 
and  with  a  due  consideration  of  the  value  of  the  intercourse^hiohjon 
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a  basis  of  reoiproc^  advantage,  might  be  establiftbed.  They  preaame 
that  the  immense  importance  to  the  United  States  of  an  anintempted 
right  of  fishing  on  the  shores  of  this  island  as  a  basis  of  treaty  onght 
to  insure  for  them  v^aable  concessions ;  and  if  this  be  not  possible, 
that  the  fisheries  ought  to  be  scmpaloasly  maintained  in  the  spirit  of 
the  treaty  of  1818. 

We  most  humbly  pray  that  Your  Majesty  will  be  most  graciously 
pleased  to  tal^e  the  premises  into  your  favorable  consideration,  and 
cause  to  be  removed  the  restrictions  of  the  treaty  of  1818,  prohibitiDg 
American  citizens  from  fisbiug  withiu  certain  prescribed  limits  on  the 
shores  of  this  island,  provided  the  American  Oovernment  admit  articles 
tbe  growth  or  productioo  of  this  island  into  the  United  States  duty-free, 

accordance  with  the  act  of  the  general  assembly  of  this  island  passed 
in  the  twelfth  year  of  Your  Majesty's  reign,  entitled'  "An  act  to  antfaorixe 
free  trade  with  the  United  States  of  America  in  certain  enainerated 
articles,  incladtug  fish,  also  vessels  built  on  this  island  to  American 
registry.'^ 

And  as  in  duty  bound  we  shall  ever  pray. 

E.  HUGDSON, 

President. 

Council  Chamber,  February  9, 1852. 

ALEXANDBB  BAB, 

SpeaHr, 

QousE  OF  Assembly,  February  9, 1852. 


No.  13. 

Copy  of  a  dispatch  from  Lteutenant-Oovemor  Sir  A.  Bannerman  to  Sari 

Gren. 

Government  House,  February  12, 1862. 
Mt  Lord:  In  reference  to  the  accompanying  dispatch,  1  beg  leave 
to  direct  your  lordship's  attention  to  a  oolouial  act,  6th  Vict.,  o^.  14, 
page  698  of  the  volume  of  statutes  whloh  I  recently  forwarded  to  yoar 
loMship.  The  act  to  which  I  reter  is  one  which  received  the  royal  as* 
sent  on  the  3d  September,  1844,  and  an  ordw  was  on  the  same  day  made 
by  Her  M^esty  in  counoil,  declaring  "  that  its  clauses  and  provisions 
should  be  the  rales,  regulations,  and  restriotious,  respecting  the  fisheries 
on  the  coasts,  bayiE^  creeks,  or  harbors  of  the  Island  of  Prince  Bdwud." 

2.  By  the  provisions  of  this  act  offlcos  of  customs  and  ezoise,  sherifl^ 
magistrates,  and  any  person  holding  a  commission  from  the  lieutenaat- 
governor,  are  authorized  to  board,  search,  &c.,  vessels  within  three  roa* 
rine  miles  of  the  coast;  "and  if  found  flshiug,  preparing  to  fish,  or  to 
have  been  fishing  "  within  that  distance,  such  vessels,  with  their  cargoes, 
to  be  seized,  and  forfeited,  &c.,  &c. 

3.  The  provisions  of  this  act  have  never  yet  been  enforced,  but  shoold 
the  fishery  question  remain  much  longer  unsettled,  In  all  probability 
aUempts  will  be  made  to  seize  American  vessels  and  snch  attempts  will 
be  resisted,  which  may  lead  to  collisions,  the  consequences  of  whiirii  are 
not  easily  to  be  foreseen. 

4.  To  guard  against  any  such  occurrences,  I  think  it  would  be  very 
desirable  for  Her  Majesty's  Government  to  brder  a  steamer  to  be  sta- 
tioned here  from  the  1st  Jane  to  the  1st  Octo^i^Q^qs^^er  of 
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which,  in  addition  to  his  instractions  from  the  admiralty,  would  be 
fortified  with  a  commissioa  from  the  lieutenant-governor  of  this  island 
enabling  him,  in  terms  of  the  act  and  order  iu  council,  to  legally  enforce 
their  provisions  within  the  limits  prescribed  by  the  act;  for  I  consider 
that  the  xrawers  which  the  statute  vests  ia  enstom-hoase  officers,  &c,  &c., 
in  so  far  as  the  fldberies  are  conceroed,  to  be  very  dangerons  ones,  and 
8QCh  as  ought  only  to  be  intrusted  to  those  vho  have  the  means  as  wcdl 
as  the  authority  to  enforce  them. 

5.  I  understand  that  there  is  nothing  more  likely  to  urge  the  Ameri- 
can Government  to  an  amicable  settlement  of  this  long-vexed  question 
than  an  enforcement  of  the  treaty  around  this  island,  where  their  fisher- 
men catch  most  of  the  mackerel  sent  to  the  United  States,  and  where, 
last  autumn,  one  of  Her  Majesty's  steamships  could  in  a  few  hours  have 
seized  and  got  legally  condemned  property  amoanting  to  upward  of 
£50,000. 

6.  Notification  of  the  royal  assent  to  the  act  alladed  to  and  onler  in 
conocil  were  published  iu  the  Royal  Gazette  of  this  island  on  the  3th 
October,  1844 ;  but  I  am  ignorant  whether  the  United  States  Government 
are  aware  of  its  provisions ;  and  it  will  be  for  your  lordship  to  determine 
if  any  intimation  should  be  made  to  that  governnient  on  this  important 
subject. 

7.  I  trnst  from  what  I  have  already  stated  that  Her  Mf^iesty's  Govern- 
asent  will  perceive  the  peculiar  position  in  which  this  colony  is  placed  in 
regard  to  the  fisheries,  so  very  different  from  the  adjoining  provinces. 
I  apprehend  that  the  lieutenant-governor,  irrespective  of  any  other  in- 
terests, is  entitled  to  carry  that  law  into  effect,  applicable  to  this  island, 
which  has  received  the  sanction  of  the  sovereign,  and  that  the  legisla- 
ture may  modify,  relas,  or  abrogate  such  law  on  conditions  subject  to 
the  approval  of  Her  Majest.v's  Government.  The  importance  of  the  sub- 
ject will,  I  trust,  be  my  excuse  for  troubling  your  lordship  at  such  length. 

I  have,  &C., 


Sib  :  On  the  1st  of  July  there  was  a  number  of  American  fishing* 
schooners  in  this  harbor,  and  I  boarded  thein  to  collect  anchorage  daty 
from  them ;  they  would  not  pay,  and  positively  affirmed  that  they  would 
not  comply  with  the  law;  and  I  had  not  force  enough  to  take  so  many 

vessels,  each  of  them  comprising  a  crew  of  from  twelve  to  fifteen  men, 
and  I  could  say  well  equipped  for  a  defense ;  and  1  beg  to  state  that  we 
have  neither  ammunition  or  any  weapons  of  defense  that  if  all  oar  popu- 
lation would  turn  out,  and  the  men  will  not  turn  out  to  my  assistance ; 
they  state  that  the  law  does  not  compel  them.  I  issued  a  capiat  for  one 
of  the  captaiufi,  but  they  only  made  fun  of  us.  Hoping  that  your  ex- 
cellency will  adopt  some  means  to  make  them  comply  with  the  laws; 
if  not,  it  will  be  useless  for  me  to  demand  it  at  all ;  when  two  or  three 
hundred  sail  comes  in,  the  same  as  there  was  last  year,  they  will  do  as 


A.  BANNERMAN, 
Lieut.  Govermr, 


The  Right  Hon.  Easl  Gkey,  dx. 


Ko.  14. 


PRINOE  Town,  July  2,  1852. 
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they  pleaae ;  they  state  that  if  the  lights  were  np  they  voald  pay,  bnt 
not  till  then. 

I  have,  &c., 

WILLIAM  H.  M'KAF, 

Hon.  J.  Wabbubton, 

Colonial  Secretary 


No.  15. 

001}  BT  OF  TICE-ADMIBALTY  AT  HALIFAX. 

A  rtturn  of  the  numhtr  of  American  vessels  seized  for  violation  of  (A«  convemtion  made  he- 
twen  the  Goeernment  of  Great  Briiaxn  and  United  States  of  ^nMrico,  in  the  j/tar  l>jl8, 
and  prMeeuted  in  this  ootirt,  wifA  the  datet  ^  M«ir  saiettre  and  cmdsmnatfoit  or  retlorvtim . 


Hero  

Combeoe  

Shetlaod  

Java  

lodepAQdence 

MAftoiola  

Hart  

Balelle  

^derAlly.. 

Uay  flower. . 

PapinMn  

11«TT  

Alas  


Dat«  of  sef  s- 
nre. 


June 
Nov. 
Jaoe 
May 
Mat 
May 
May 
Jnne 
Jnoe 
Jnne 
June 
Jnne 
Jnne 
Sept 


1,1838 

1.  iKie 

4,  lf:i9 
— , 1839 
26, 1839 
as,  1839 
—,1839 
— ,  1839 
14, 1839 
14. 1839 
— ,  1839 
3,1840 
3,1640 
11,1840 


Cod  d€  moat' n 
or  r«Btma- 
tioD. 


Jan. 
Jan. 
July 
Aoft. 
Ang. 

A-r-.l 
An- 
Jnlv 
Jiily 

Jltlv 
July 

Jolf 
Dm. 


38,1839 
28,1839 
8,1839 
5,1839 
5,  1839 
S,  ie:t9 
.">.  1839 
\  1839 
li,  1839 
^,1839 
•  \ ^. 
10. 1840 
16,1840 
It  1840 


Same  of  Teasel. 


Date  of  ael£- 
ure. 


Director   Sept  18, 1840 

Ocean   Oot    1, 1840 

Pioneer   May   6, 1841 

Two  Frlenda   May  90. 1841 

Mara   Sept  30, 1841 

Egret   Sept  20, 1841 

Warrior  1  Oot  13,1841 

Hope  I  Oct  13,1841 

May  Flower  j  0<;t  13. 1841 

WaatainntoD  !  May  7,1843 

Hyadea  i  May  10,1848 

LeoDldM   Ma;  11, 1849 

Harp   Sept  14,  Ifao 

Tiber   Oct  39,1851 


Condemnat'i 
or  rvatora- 

tkm. 


Deo.  B,18M 
Deo.  B,1<M» 
AnK.  mmi 
Reatored. 
Not.  S,  1841 
Mot.  S.  1841 
Not.  9. 1B41 
Restored. 
Deo.  7. 1841 
Aug.  1, 180 
Sept.  5,l(« 
Jnne  90. 1S4I 

Jmi.  9a,mi 


Of  the  above  vessels  three  were  restored,  the  May  Flower,  Two  Frieads, 

and  the  Hope. 
Dated  July  30,  1853. 

SCOTT  TREMAIN,  JJ(^r. 


No.  16. 

Heb  Majesty's  Ship  Devastation, 

Charlotte  Town,  Septetnber  16,  1833. 

Sib  :  I  have  the  honor  to  intimate  to  your  excellency  that  the  Ameri- 
can fishing  vessels  driven  from  other  parts  more  easily  protected  are 
now  flocking  in  vast  uumbers  to  the  shores  of  this  island,  no  less  than 
110  of  them  having  been  seen  off  the  North  Point  alone  on  Tuesday 
last.  As,  therefore,  it  will  require  the  utmost  exertion  on  the  part  of 
Her  Majesty's  cruisers  to  keep  the  intruders  in  check,  my  hands  would 
be  much  strengthened  iu  the  performance  of  this  very  importaut  duty 
if  I  could  leave  boats  from  time  to  time  at  places  aloug  the  shore  most 
frequented  by  the  foreign  fishermen. 

As  the  season,  however,  is  now  far  advanced,  the  crews  of  such  boats 
would  require  shelter;  and  I  have  to  request  that  your  excellency  will  be 
pleased  to  authorize  me  to  give  orders  for  any  trifling  expense  which 
may  be  incurred  for  the  housing  of  the  men  to  the  people  providing 
such  accommodation.  D,g,i,,d byGoOglc 
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From  what  I  have  seen,  I  feel  sare  that  the  maokerel-flshing  aroand 
the  shores  of  this  island  might  be  a  mine  of  wealth  to  its  inhabitants 
as  well  as  to  those  of  the  other  British  provinces,  and  I  trust  if  we  sac- 
oeed  in  onr  efforts  this  will  yet  be  foand  to  be  the  case. 

The  water  dose  to  the  shore  is  now  absolotely  teeming  with  mackerel 
in  the  finest  condition,  and  this  entirely  within  three  miles  of  the  laud^ 
80  that  by  keeping  the  foreigners  at  that  distance  the  shore  becomes  a 
vast  and  ralnable  preserve  for  the  fishermen  of  the  British  provinces. 
I  have, 

COLIN  Y.  OAMPBBLIi, 

Commander, 

His  Bxoellency  Sir  Alvxaivdeb  BAmncsxAN, 


No.  17. 


Bnin-HT  or  ths  Codrt  of  Yicb-Adhiralty, 

Ckarlom  IWw,  Oetabar  9,  ItfiS. 

A  nt*n  ^  Ametiean  vetaelf  detotiied  a»A  prowoide^  in  flUf  Mvrf  />r  a  fffoZatfon  if^fts  tfomr 
tm^km  made  MmeN  tAe  OtfBvnmeni  of  Ortat  BriUti%  omI  Ms  &aUed  iStote  </  Amniocu 
ia  Ihe  9«v  A,  D.  1618,  and  juvmomM  in  tMt  tMrU 


DkteofMls- 

ZMeof  oon- 
dMBnatloD. 

SthooMT  Flotld*,  ef  eioooMter, 
Cnitad  Ststea  of  Amuloa. 

EchooMr  Uni<ai,  of  Brooklyn, 
CaltMl  SUtoa  of  AmrioM. 

SckoMw  OwoliM  Kiygbt,  of 
Xowbvjpart.  CattaTniitM  of 

Anfr  3,18Stt 
Jul;  SO,  1693 
S^11,USI 

Sopt.  T,18S9 

aept.«,  18» 

•ITotntBd. 
Jndloated. 

f  Detained  bv  Her  U^esty'i  schooner 
I    Telesnph,  Hon.  H.  We/Und  CheU 
]    WTna,  oomnunder,  on  tue  Dorthen 
1    ooMt  of  Prince  Bdwird  laUnd. 
DeUlned  b;  Her  U^esty'a  tte«m-«loM 
DevMUtlon,  Colin  Torko  Campbdl 
oommnoder,  on  tbe  nortiwrn  flOMtof 
FitMo  Zdmcd  laUad. 

'SobMqncotly  oondemned. 

WILLIUff  BWABBr.  JBvtltar. 


In  addition  to  this  return,  the  schooner  Golden  Bule  of  Gloucester, 
United  States,  was  detained  by  the  Telegraph,  Lieutenant  Ofaetwynd, 
and  brought  into  Charlotte  Town.  Before  she  was  delivered  over  to  the 
proper  authorities  in  terms  of  the  imperial  statute,  Vice-Admira!  Sir 
George  Seymonr  arrived  in  Her  Mf^esty's  steam-sloop  Basilisk,  to  whom 
the  master  of  the  Golden  Bule  appealed,  stating  he  was  part  owner  of 
the  sAooner,  aod  woald  be  rained  if  she  was  oondemned.  The  admiral 
on  the  23d  Angnst  left  authority  with  the  lientenant-govemor  to  direct 
Uratenant  Chetwynd  to  liben^  the  schooner,  provided  the  captain 
acknowledged  the  violation  of  the  convention,  and  that  his  liberatioa 
was  an  act  of  clemency  on  the  part  of  the  commander-in-chief.  Bartlett, 
the  captain  of  the  Golden  Bule,  left  such  an  acknowledgment  In  writing, 
which  was  forwarded  to  Sir  George  Seymour,  along  with  an  addition  on 
a  question  from  the  lientenant-govemor,  that  he  had  stood  inshore  to 
fish,  mistaking  the  Telegraph  tender  for  one  of  his  conntrymen's  schoon- 
ers. 

A.  BANNBRMAN, 

Xttftttemm^  Goveriwr, 

FsiHCB  BdwABD  Island,  October  11, 1852. 
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No.  18. 

CUUBBBLAND,  AT  HALIFAX, 

Octdfer  30, 1862. 

Sib:  Seveial  American  fishing- vessel 8  having  been  this  seuoa  de- 
tained by  Her  Majesty's  ships  employed  in  protecting  the  fisheries,  for 
breaches  of  the  convention  of  1818  with  the  United  States,  which  were 
sobseqaently  condemned  in  the  coarts  of  vice>admiralty,  nnder  the  59 
Geo.  Ill,  cap.  38, 1  have  the  honor  to  request  the  instructions  of  the 
lords  commissioners  of  the  admiralty  as  to  the  mode  in  which  the  pro- 
ceeds of  the  said  vessels  are  to  be  disposed  of. 

By  the  Queen's  proclamation  for  the  disthbation  of  prize-money,  the 
net  proceeds  of  captures,  seizures  for  breaches  of  the  customs  and  navi- 
gation laws,  &c.,  &c.,  not  otherwise  especially  apportioned,  are  divided 
among  the  crews  of  Her  Majesty's  ships;  but  by  the  colonial  act,  6 
Will.  IT,  cap.  8,  clause  6,  an  abstract  of  which  is  contained  on  page  0 
of  the  inclosed  pamphlet,  one-half  is  apportioned  to  the  colonial  treas- 
ury, and  the  other  half  to  the  officer  or  person  seizing  the  same. 

Ponr  of  the  seizures  in  qnestion  were  made  by  the  Netle^  and  Tele- 
graph, tenders  of  the  Cumberland,  and  I  am  desiroas  of  instouctionB 
as  to  whether,  according  to  the  former  practice  observed  in  oases  of 
capture,  the  ship  sending  out  the  tender  is  entitled  to  share  in  the 
proceeds  of  their  seizure.  In  two  of  these  cases,  I  should  add,  the 
tender  was  on  detached  service,  nnder  the  orders  of  Commfuider  Camp- 
bell, of  the  Devastation. 

The  proceeds  are  now  in  the  hands  of  the  comptroller  of  the  cnstoms 
at  Prince  Edward's  Island,  and  St  John,  New  Brunswick,  and  I  request 
their  lordships  will  be  pleased  to  direct  what  proportions  of  the  seiHireB 
I  am  to  obtain,  and  to  describe  the  mode  of  distribution. 
I  have,  &&, 

G.  F.  SBTHOUB, 
Viee-Admiral  and  C&mnMnder  in-Cki^, 
The  Secbetaby  of  the  Aduibaltt,  <fo).,  £e.,  dx. 


Ko.  19. 

County  of  Bonatentubb, 

DiSTBIGT  op  GASP£, 

October  18,  1852. 

SiB:  We,  the  undersigned  magistrates,  merchants,  shipowners,  and 
oUier  inhabitants  of  this  county  and  district,  deem  it  our  duty  to  make 
known  to  yon  the  high  sense  we  entertain  of  the  valuable  services  yon 
have  rendered  to  the  inbaViitants  generally  on  this  coast  during  the  past 
summer.  To  your  untiriug  perseveranoe  and  active  iseal  we  owe  the 
disappearance  of  American  fishermen  from  t^e  waters  of  the  Bay  of 
Cbaleurs;  and  for  the  first  time  daring  the  last  fifteen  years  onr  waters 
have  teemed  with  mackerel.  The  benefits  which  yoa  have  conferred  on 
our  fishermen  can  only  be  appreciated  and  understood  by  those  who, 
like  yourself,  have  studied  the  subject,  aud  been  eye-witnesses  of  the 
evils  arising  from  the  encroachments  or  strangers  who  have  no  earthly 
right  to  trespuHS  on  our  fishing- grounds. 

9  To  the  present  advisers  of  our  most  gracious  Sovereign  we  are  in* 
debted  for  this  tardy  and  long-sought  for  act  of  justice,  as  well  as  for 
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the  jadidons  selection  of  a  steam-sloop,  com  missioned  by  so  weU- 
qnallfled  and  eflftdent  a  eommander.  Yonr  duty  has  been  both  delicate 
and  harassiag,  and  we  feel  fally  jastified  la  asserting  that,  thongk 
enfordng  the  terms  of  the  treaty,  you  have  carefully  and  studiously 
avoided  all  harsh  or  arbitrary  acts. 

We  likewise  beg  leave,  through  you,  to  tender  oar  sincere  acknowl- 
edgments to  the  officers  under  your  command  for  the  efficient  manner 
in  which  they  have  seconded  your  exertions,  more  especially  in  the 
dangerous  and  arduous  task  of  boat-duty,  which  has  been  so  Jadicioasly 
and  efTectirely  performed. 

Most  sincerely  do  we  hope  that  the  good  work  thus  commenced  will 
be  persevered  in  b;^  the  home  government,  and  that  Her  Mtyesty's 
ateamship  Devastation  will  return  to  our  shores  ander  yonr  command 
next  spring. 

We  have,  &c.,   

JOHN  FATTYEL,  Merchant. 

ALFBBD  OABOAUD,  Merchant. 

PHILIP  VIBERT,  Merchant. 

JNO.  J.  THOMPSON,  O.  J. 

JN.  WILKIE,  Proctor. 

S.  D.  DUBOKD,  tturg&m. 

And  thirty-five  others. 

G.  T.  Campbell,  Esq., 

Ser  Mc^t^i  Ship  Devaetation. 


No.  20. 

GUMBEBLAND,  AT  BEBMUDA, 

November  18,  1862. 

Sib  :  I  have  the  houor  to  transmit  herewith,  to  be  laid  before  the 
lords  of  the  admiralty,  a  copy  of  a  report,  dated  10th  instant,  made 
by  Commander  C.  Y.  Campbell,  of  Her  Majesty's  steam-ship  Derasta- 
tiOD,  on  the  fisheries  in  the  Gulf  of  St.  liswrence,  and  of  bis  observa- 
tions during  the  six  months  he  was  employed  in  their  protection. 

I  beg  to  call  their  lordships'  attention  to  the  zeal  and  activity  dis- 
played by  Commander  Campbell  whilst  on  this  difficult  service,  and  to 
the  increased  productiveness  of  the  colonial  fisheries  at  Prince  Edward's 
Island,  Gasp6,  and  Ghalenr,  during  the  present  season.  I  have  also  to 
draw  their  lorddiips'  notice  to  the  l^vorable  terms  in  which  the  services 
of  Mr.  John  Jenkins,  mate  of  the  Devastation,  are  mentioned  in  the 
report. 

With  respect  to  Commander  Campbell's  opinion  thnt  the  encroach- 
ments of  foreigners  could  be  most  advantageously  prevented  by  boats. 
I  should  acquaint  their  lordships  that  I  do  not  consider  boats  should 
be  employed  on  any  service  beyond  the  reach  of  support. 

A  disposition  to  resistance  may  not  be  unlikely  to  prevail  among  the 
United  States  fishing  vessels. 

I  would  therefore  repeat  the  recommendation  I  offered  to  their  lord- 
ships in  my  letter  of  the  5th  August,  1851,  that  small  vessels  with  steam 
power  should  be  sent  out  early  in  the  next  sea>«on, supplied  with  two  or 
more  good  boats,  thu  latter  to  be  employed  within  the  boundaries  upon 
whidi  the  vessels  will  be  engaged. 

I  inclose  an  estimate  of  the  expense  of  the  fuel  consumed  by  the 
Devastation,  Basilisk,  and  Buzzard,  dnring  the  last  e|ujiiij^er,:wbii?h^Ul 
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show  that  it  is  desirable  in  point  of  economy,  that  smaller  TesseUr  ahonld 
be  substitnted  for  the  protection  of  the  North  American  fisherlee,  and 
of  a  light  draft  of  water,  which  woald  enable  them  to  enter  the  barbOTS 
to  which  the  fishing  vessels  usually  resort. 

Their  lordships  will  observe  in  Commander  CampbelPs  abstract  ot 
the  deficiencies  in  the  papers  of  the  English  vessels,  the  explanation  he 
offers  of  the  cause  of  their  detention  at  Port  Hood  ;  but  the  result  of  his 
proceedings  proves  the  case  would  hare  been  more  judiciously  settled  by- 
one  or  two  examples  of  seizure,  and  by  a  representation  of  the  genend 
irregularities  in  the  documents  of  the  vessels,  which  would  have  enabled 
the  colonial  government  to  have  met  the  evil  in  another  season, instead 
of  adopting  the  course  he  pursued  on  that  occasion. 

I  shall  transmit  copies  of  the  report  to  the  Barl  of  Elgin,  and  to  the 
lientenant  goveraors  of  the  British  Provinces^  to  point  out  the  poeitioo 
which  Commander  Gampbell  considers  most  mvorable  to  the  develop- 
ment and  extension  of  the  fisheries. 
1  have,  &c., 

G.  F.  SEYMOUR, 
Yice  Admiral  and  Commander-in-Cki^. 
The  Seobetabt  of  thb  Adhibai^tt, 

£e.t  <£c.,  <£o. 


[Xselotan  Ko.  1  In  Vo  ».] 

Her  Majesty's  Steamship  Devastation, 

Saltfax,  Nowmber  10, 18S2. 
Sir  :  I  have  the  boDor  to  state,  that  baTing  in  parsnanoe  of  yoar  orders  arrived  in 
the  Galf  of  St.  Lawrence,  for  the  protection  of  British  fisberies,  on  the  80th  of  l^v*  I 
Tinted  the  principal  flahiog-stations  along  the  coast,  from  time  to  time^andbeg  to  Tm- 
ward  a  report  of  my  obaervations  while  on  that  service. 

■  Up  to  toe  middle  of  Jaly  there  was  no  enoroachment  by  the  Americana  on  the  fish- 
ing-grounds ;  the  caase  is  that  the  indocemeot  does  not  present  itself  until  tbs  oom- 
meneenient  of  the  mackerel-fishing,  abont  that  time,  when  they  arrive  in  great  nambera. 

There  is  no  part  of  the  gaU  where  fish  of  all  kinds  abound  more  than  on  the  ah<wes 
of  Prince  Edwaid's  lelana ;  it  is,  however,  extraordinary,  bat  no  less  trae,  that  dnring 
tbe  snmmer  months  a  vesset  may  in  fine  weather  pass  along  the  whole  shore  witibont 
seeing  twenty  boats,  nntil  arriving  off  the  North  Point,  where  a  considerable  fishery 
has  been  lately  established  at  Tignish,  a  welUchosen  station ;  for  having  boata  on  each 
side  of  yie  point,  they  can  even  id  strong  winds  have  shelter  oo  either  sid^  and  have 
this  year  sneceeded  well. 

It  is  to  be  hoped  that  this  will  be  an  eooonragement  for  enterprise  on  other  parts  of 
the  coast,  for  it  is  indeed  to  be  lamented  that  so  maoh  weiJth  shoold  be  lost  to  tbe 
island  ;  trne  it  is,  that  from  position  and  soil.  Prince  Edward's  Island  may  be  called 
tbe  garden  of  North  America,  and  that  the  people  are  principally  engaged  in  agri- 
coltnral  pnrsDits ;  bat  having  tbe  one  advantt^^e,  they  seem  to  overlook  the  additional, 
and  certainly  the  greater  one,  of  a  coast  teemiog  with  fisb,  an  advantage  which  in  leaa 
&Tored  lands  is  oonnterbalanced  by  a  sterile  and  onfrDitfal  aoll. 

If  appreciated  snflScieotly  to  arooae  exertion,  the  wealth  of  that  island,  throngh 
its  fisheries,  might  be  great;  this  wonld  immediately  provide  the  circalation  of  money 
now  80  mnch  reqnlred. 

Daring  Jaly,  when  the  mackerel  strike  in,  the  Americans  arrive  in  their  very  fine 
schooners  in  pursuit  of  them.  The  fisb  areonly  to  betaken  closealongtbesbore,  so  that 
if  they  do  not  encroach  they  most  be  onsacoessfal;  in  former  years  I  am  assured  tbeae 
Tessels  have  been  in  the  habit  of  taking  away  two,  and  sometimes  tbree^  eargoee  from 
the  golf,  and  as  from  the  let  Angnst  to  7tb  Ootober,  In  fine  weather,  yon  cannot  mn 
the  nortlt  shore  down  wtthont  seeing  100  United  States  fishing-vesBew,  sometimes  150, 
which  carry  on  an  average  500  barrels,  worth  say  at  least  £300  sterling  per  veeseL 
Supposing  only  that  100  vessels  fill  np  once,  tbe  smallest  possible  estimate  of  the  value 
taken  away  annually  from  the  coast  of  that  island  alone  is  £  100,000  sterling.  The 
mackerel  as  the  season  advances  are  both  more  noraeroos,  and  of  a  finer  quality; 
indeed  the  spring  fish  are  very  poor,  and  it  would  add  greatly  to  the  t^lae  of  tbe  flah- 
ertes  if  they  were  not  taken  early.  p,^,  .^^^  GoOglc 
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Natore.liaa  jHTJTided  that  at  (his  their  Bpawniog  season  they  do  not  readily  take 
liait :  bat  from  uiniDg,  and  other  means  adopted  by  the  Amerioaas,  If  it  bad  not  been 
cheeked,  the  fi^h  woqM  hare  been  exterminated  in  a  few  years,  while  the  protection 
of  the  coast  this  year  will  in  all  probability  canse  a  great  increase  in  fatnre  seamns. 

The  water  already  aboands  with  small  mackerel,  about  three  inohes  long ;  this,  I  am 
told,  hu  not  ooenrred  before  to  any  extent,  and  is  impated  to  the  protection  of  the 
qpawning-flah  dnring  spring. 

It  aeems  to  be  a  ^^aiiy  established  fact,  that  not  only  is  the  mackerel  valnable  ia 
itaelf,  but  where  that  fish  is  plentiful  the  cod  is  also  bo. 

Frooeeding  north  from  Prinoe  Edward's  Island,  the  Bay  Chalenr  Is  the  next  import* 
aot  fishing-groand.  At  its  month,  on  the  Bonth  side,  is  the  Island  of  Miscon,  when 
there  are  iwo  considerable  fishing  establishments  connected  with  Jersey  hoasea. 

On  Sbippigan  Island  np  the  bav,  on  the  same  side,  are  also  several  establisb- 
meots.  .^^in,  higher  on  the  mainland  is  Caraqnette,  from  which  there  are  WO  boats ; 
the  people  are  all  of  French  extraction  and  speak  the  langnage.  They  sell  their  fish  to 
theJeiBey  merchant^  of  whom  they  londly  complain  in  snmmer  for  grindiog  them  down 
M  to  prioea,  bat  in  winter  are  often  kepttrom  starvation  by  advances  from  these  hoosea. 
They  appear  to  be  a  most  improvident  and  tboaghtleas  people. 

Tneee  islands,  Hiaooo,  ffliippigaa,  and  the  mainland,  team  a  bay  of  great  extent;  title 
water  ia  shallow,  and,  ftom  being  land-looked,  is  nsnally  very  smooth.  This  is  a  very 
&Totite  nwwning-gronDd  fm  the  mackerel  in  spring,  bat  the  Ameiioiuu  hare  informer 
yean  flooked  in  after  them,  captnring  them  in  incredible  numbers. 

The  ofial  thrown  over  while  cleaning  the  mackerel  has  had  a  mostipjnrions  effect  on 
the  cod-flshing,  for,  as  I  before  remarked,  the  large  nnmber  of  mackerd[  wonld  insnre  a 
good  cod-fishing  were  It  not  that  they  were  fed  in  this  way,  and  prevented  from  taking 
bait;  ao  that  what  wonld,  if  the  treaty  were  observed,  be  a  certainty  of  sncoesa  to  the 
Brituh  flahermen,  has  thns  been  made  the  caose  of  failure. 

Ia  it  hijthly  essential  that  this  gronod  should  (in  spring  and  the  early  part  of  snm- 
Toer  eepecially)  be  risndly  protected,  not  only  on  acconnt  of  its  great  local  importance, 
bat  if  the  month  of  Chalenr  Bay  is  protected  it  is  all  protected. 

UfO— ipjt  Chalenr  Bay,  there  is  a  ooasiderable  fishing  carried  on  at  Port  Daniel,  by  a 
raee  peouJar  te  that  pfaoe.  They  are  descended  from  some  French  settlers  who  at- 
tached themaelvefl  to  Indian  women ;  they  are  very  indolent  and  improvident,  and 
eoold  not  sncceed  if  the  fisheries  were  ever  so  prodnctive ;  they  also  find  a  market  in 
the  Jersey  houses. 

Hiafacr  np,  at  Paspebiao,  ve  the  large  fishing  establiahmenta  of  Uessrs.  Bobln  &  Co., 
and  Messn.  Le  BonUllier,  of  Jersey,  whose  vessels,  amounting  to  about  2,500  to 
3,000  tons,  assemble  in  early  spring,  moor  and  dismantle ;  the  crews  are  then  dispersed 
amon^  theee  flshinfE-boats  and cnnng  establishments  till  the  autumn,  when  they  retun^ 
to  their  Teaaels,  lou,  fit  them  out,  and  proceed  to  the  Mediterranean  and  Sonth  Ameri- 
can porta. 

The  ood-fishiog  at  Paspebiac  has  been  as  good  as  in  former  years,  and  for  the  first 
time  for  many  seasons  the  mackerel  have  appeared  ;  for  although  from  the  nnmber  of 
American  aohooners  which  infested  their  coasts  formerly  the  people  were  aware  the 
mackerel  were  there,  they  never  were  pemittted  to  see  them  close  to  the  shore. 

This  chaoge  gives  them  great  hope  ibr  the  future,  for  they  attribute  all  their  want 
cf  sueeese  of  late  years  to  the  Americana  taking  the  mackerel,  and  especially  to  their 
dsaning  them  in  their  waters. 

Few,  however,  of  the  iotradera  have  entered  the  h^  this  season,  and  if  they  can  be 
hem  ont  in  future  great  results  are  expected. 

The  next  and  by  far  the  most  important  fishing  establEshments  are  at  Perc^,  Point 
8c.  Peter,  and  Giap6  Bay,  chiefly  connected  with  Jersey  houses.  They  have  been 
this  year  more  SDoeesirfill  with  fewer  men  employed  than  for  many  years  past,  and 
attribate  It  to  the  Americans  having  been  kept  off  completely  by  a  boat  from  this 
sloop,  which  for  the  whole  season  was  stationed  at  Point  St.  Peter  by  your  orders. 

So  effectually  was  the  duty  performed  by  this  boat,  that  I  am  assured  scarcely  an 
Afflorioan  vessel  encroached  within  the  limits  between  Perc^  and  Cape  Gasp^. 

To  the  attention,  energy,  and  zeal  of  Mr.  Jenkins,  mate  of  this  aloop,  the  service  is 
alooe  indebted  for  the  veiy  satisfsotory  performance  of  this  important  duty,  as  well 
as  §n  the  ereditable  and  steady  behavior  of  the  boa^s  crew,  of  whom  there  was  not  a 
single  oompMnt  during  the  season. 

1  would  reepectfoUy  suggest  the  expediency  of  stationing  a  boat  at  that  point  each 
seasoB,  as  from  it,  in  clear  weather,  the  officer  can  see  a  great  extent  of  the  most  im- 
portant fishing-ground  in  the  gulf. 

A  great  onmlwr  of  the  fishermen  employed  on  this  coast  are  from  Qnebec ;  bnt  mnoh 
timeia  lost  in  eonsectuenoe  of  their  not  arriving  early  enough  in  the  season. 

In  Cbaleu  Bay,  toand  as  far  north  as  Gaspfi,  the  flshlngTs  earned  on  ezolurivdy  in 
vptn  boata. 

Bovnd  the  aboraa  of  Antioosti,  oodfish  are  nnmerons,  bat  from  the  want  of  har^ 
hoia  em  Ibr  boats,  the  pnxsnlt  of  them  would  be  hacardons.  ^-^/^a^-i  lr> 
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There  is,  however,  at  the  Boathweat  liicht-hoaBe,  s  fine  bubor  for  boats,  and  m  6ib- 
ery  might  be  established  there  without  dimoalty,  and  with  great  advantage. 

On  two  oocasions,  while  this  sloop  was  hove-to  off  there,  the  shlp^  emnpaoy  w«i» 
most  sncoeasfnl,  catching  great  quantities  of  ood,  even  under  the  dlsad vantage  of  hmt' 

ioft  DO  proper  bait. 

Along  the  cost  of  Labrador,  between  the  Bay  of  Seven  Islands  and  Cape  Whittle, 
there  are  no  fishing  eBtablishmente ;  but  in  former  years  the  Americans  were  in  tke 
bablt  of  fkequeotlDg  Seven  Islands  very  much ;  they  last  year,  mastering  100  s»il  of 
vcesds,  committed  excesses  in  stealing  and  deetroyiog  wood,  the  property  of  the  Hud- 
son Bay  Company's  agent,  the  only  European  resident  there.  This  year,  however,  only 
seven  or  eight  vessels  have  appeared,  and  they  only  for  a  few  days.  The  Arrow,  hired 
tender,  was  fortnnately  there  on  their  arrival,  and  on  removing  her  to  the  Bay  of 
Cbalear  I  was  enabled,  in  consequence  of  the  cordial  co-operat^a  of  the  Canadian 
armed  brinntine  Alliance,  to  keep  that  coast  perfectly  protected. 

Seven  Islands  Is  an  excellent  harbor,  and  as,  during  the  early  part  of  summOT,  maek- 
erel  aboond  within  the  shelter  of  thnA  beautiful  bay.it  will  oe  a  valuable  rradea- 
vons  for  the  British  fishing-vessels  In  future  seasons,  but  they  do  not  appear  yet  to  fre- 
quent it. 

A  boat's  crew  woald  be  snfflcient  to  prevent  their  being  molested. 

The  cod  fisheiT  is  good  aloog  the  coast,  but  as  the  country  is  not  inhabited  it  Is  only 
followed  by  a  few  email  vessels  from  the  neighboring  provinces  and  the  Magdalm 
Islands. 

The  harbor  of  Hiogan  Is  a  very  excellent  one,  and  the  fisheries  in  the  neighborbood 
would,  if  followed  up,  be  very  valuable,  wbile  the  great  nnmber  of  islands  wonld  btt 
most  advantageous  for  shelter. 

Bound  the  Magdalen  Islands  the  fisheries  have  been  very  productive  in  fonner 
years,  and  the  people  are  quite  dependent  on  them. 

The  herring  and  mackerel  fishery  oommeooes  here  ia  June,  and  the  Araerioans  begin 
to  arrive  at  this  time.  A  considerable  number  of  vessels  also  arrive  from  the  Briush 
provinoea,  and  as  the  fishing  is  all  carried  on  by  nets  in  spring,  the  number  laid  down 
18  enormons,  especially  in  Fleasant  Bay.  The  fish  at  this  time  are  making  for  the 
close  neighborhood  of  the  shore  to  spawn,  and  the  people  seem  snrprised  that  the  fish- 
ing is  less  productive  every  year,  bat  it  is  only  wonderfnl  that  any  escape,  and  that 
they  are  not  exterminated. 

It  would  be  greatly  to  the  advantage  of  these  islands,  end  to  that  of  the  flsfaeries 
generally,  if  the  spring  fishing  were  confined  by  law  to  the  ground>fish  (ood,  Ac), 
and  if  the  mackerel  were  only  pursued  during  the  fall  of  the  year ;  by  this  meaoa  tlM 
fishery  wonld  revive,  and  a  far  greater  quantity  of  fine  fish  wonld  reward  the  labor 
than  those  of  an  inferior  kind,  now  decreasing  every  season. 

The  herring  would  still  be  required  for  a  supply  of  bait,  bnt  they  are  not  nearly  bo 
important  for  oommeroial  purposes  as  the  mackerel,  and  would  be  wdl  bestowed  In 
that  way. 

The  people  of  the  islands  do  not  generally  complain  of  the  Americans;  on  the  con- 
trary, they  seem  to  leoetve  them  much  more  warmly  than  the  people  from  tho 
provinces.  This  is  easily  accounted  for ;  the  Americans  employ  a  number  of  them, 
and  pay  them  well,  while  they  boy  their  little  farm  produce  and  also  their  fish,  and 
Ining  them  articles  free  of  duty.  The  people  from  the  provinces,  on  t^e  oontrary, 
leave  nothing,  and  take  much  away. 

These  islands  seem  much  In  want  of  some  kind  of  government.  At  present  tbrae  la 
no  law,  except  that  administered  by  a  few  magistratw,  who  are  more  acknowledged 
as  such  by  sufiierance  than  by  right  If  the^  require  to  enfbrce  the  law,  they  have  no 
one  to  carry  it  into  effect  by  the  apprehension  of  criminals  (no  one  daring  to  aet), 
while  if  they  could  arrest,  uiere  is  no  prison  in  the  islands. 

It  does  not  seem  expedient,  where  several  oonflictiDg  intereets  aQoually  meet,  that 
this  state  of  things  should  continue. 

During  the  late  season,  the  people  came  to  an  agreement  against  seining  on  the 
shores  of  the  islands,  bnt  the  magistrates  appeared  doubtful  whetner  they  could  enforoe 
even  that  very  necessary  regulation  against  the  provincial  and  American  vessels. 

In  Saint  George's  Bay,  Newfoundland,  the  principal  fishery  Is  the  herring,  which 
commences  toward  the  end  of  April  and  lasts  about  three  weeks,  during  which  time, 
this  spring,  the  vast  quantity  of  31,000  barrels  were  caught  and  cored.  This  great 
fishery  has  the  effect  of  making  tlie  people  careless  as  to  any  other ;  and  Indeed,  though 
the  actual  season  lasts  so  short  a  time,  the  preparation  ibr  It  is  a  work  of  considerable 
labor,  for  iu  many  cases  the  people  make  their  own  barrels,  aud  are  employed  for  a 
long  time  after  the  "  catch  "  in  curing. 

It  is  a  very  fortunate  provision  that  this  fishery  is  at  a  season  while  the  weather  ia 
yet  cold,  for  if  it  were  not  so,  advantage  conld  not  be  ta^en  of  the  great  quantity 
caught  in  so  short  a  space  of  time. 
I  am  informed  that  by  herring  alone  an  Indnstrions  man  may  nMzQ  tmm  £50  to 
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The  Odd  fitheiy  1b  little  followed  here,  and  Maroely  at  all  for  exportation.  A.  great 
many  eels  are  oanf^bt  for  winter  nse. 

Tbe  salmoQ-fishiDg  had  oot  been  good  this  Beasoo,  and  it  Is  nerer  very  prodactive.  i 

The  law  i«  rer;  looeely  admiDistered,  hat  on  my  visit  everytbiog  was  quiet  and  ttie 
people  eoDteoted,  in  oonseqaenoe,  I  presame,  of  a  plentifiil  herring  season. 

Agrioultore  Is  more  followed  here  every  year.  The  short  dnratfon  of  the  Inorative 
fl^imy,  as  well  as  the  season  of  tbe  year  at  which  it  is  followed,  is  favorable  to  this. 

Throogboat  tbe  gnlf  there  is  oo  fishery  so  valnahle  as  that  on  the  Cape  Breton  shor^ 
Mpeeially  between  Wolf  Island  and  Fort  Hood,  from  aboat  the  first  of  October  to  the 
flod  of  tbe  seasoQ.  At  this  time  tbe  mackerel,  being  very  onmeroos  and  of  tbe  finest 
quality,  draw  to  a  point  nearly  all  tbe  flsbing-vessels,  both  colonial  and  Amerioao. 

The  latter,  this  seaaon,  h»ve  been  very  peraevering  in  their  efforts  to  evade  the  treaty, 
and  have  ran  great  risks  for  that  pnrpose. 

Immediately  on  arriving  there  I  saw  the  necessity  of  placing  a  boat  at  Wolf  Island ; 
for,  taking  advantage  of  tbe  liberal  interpretatioo  of  the  treaty  of  the  British  Ch>v- 
emment,  the  Am«icaos  were  in  tbe  habit  of  aoohoriDg,  even  in  fine  weather,  for  tbe 
the  night,  doee  to  the  island,  100  sail  at  a  time,  and  weighing  the  next  morning  (if  no 
eniissr  was  near) ;  of  throwing  their  halt  over  and  drifting  off  shore,  keeping  the  fish 
attracted  for  a  oonsiderable  distance,  making  the  tiest  of  the  opportunity  that  oixonm- 
stsnees  would  admit,  renewing  this  scheme  eaoh  morning.  A  boat,  however,  from  this 
aloop,  in  oharge  of  Hr.  Jenkins,  mate,  at  once  pnt  a  stop  to  it,  and  shelter  under  this 
island  was  no  longer  sought,  to  any  extent,  by  them. 

Finding  tbemeelves  foiled  by  this  and  other  boats,  tbe  American  flag  disappeared 
almost  entirely  aboot  tbe  S6th  October,  being  at  least  a  month  earlier  than  in  lormer 
■easoDS ;  another  proof  that  in  order  to  ancoeed  the  treaty  must  be  evaded. 

Fall  and  tt^  possession  would  at  this  time  have  been  secured  to  the  British  colonial 
fldwraea.  which  coold  oot  have  failed  to  have  been  veiy  lacratlve,  had  it  not  be«i 
that  a  system  of  ft«nd  and  oollnsion  was  got  np  at  some  of  tbe  ontporcs  io  Nova  8oo- 
tia  aod  Prinoe  Edward  Island,  by  which  American  vessels  were  supplied  with  the 
Brltisb  flag  and  papers,  the  latter  in  most  instancus  diHgaised  with  an  ingenuity 
worthy  of  a  better  canse. 

Having  had  so  large  a  share  is  the  exeoation  of  your  orders  in  performing  the  duty 
tit  keetrtag  tiie  Amencans  off  nnder  the  United  States  flag,  I  oonridered  it  at  least  as 
imperative  my  dnty  to  raeveot  their  aasuioinff  the  Britten  flag  to  cover  their  depre- 
dations. Euving  observeo  tbe  nnmber  of  vessels  uudor  British  colors  increase  greatly 
in  tbe  cODise  of  a  few  days,  and  it  being  apparent,  from  this  and  other  indications, 
thst  frnod  to  a  great  extent  was  going  on,  I  took  advantage  of  tbe  13tb,  14tb,  and  15th 
oltiiDO,  of  a  large  oombw  of  vessels  anchoring  in  Port  Rood  to  examine  their  papers, 
fEennally  an  eaav  matter,  and  one  (espeoiaily  where  British  vessels  are  ooDcemed)  re-  ' 
qoiring  a  T6iy  wort  spaoe  of  time. 

On  Doaidiog  the  vess^  howevw,  I  found,  bom  the  lax  state  at  the  administration 
tbe  customs  laws  In  some  of  the  provinces,  that  it  was  impossible  to  detect  those 
really  frandnlent  among  BO  many  which  were  sailing  (perhaps  through  carlessnees) 
emtraiy  to  Iaw,  and  the  weather  at  the  time  being  very  stormy,  aggravated  my  diffl- 
cnltf. 

Under  such  cironm^tiuiees,  when  the  weather  cleared  up,  on  the  20th,  having  taken 
tbs  dsBoripttoo  of  eaeh  vessel,  aod  the  particolars  of  her  illegal  papers,  I  oonsidered 
it  rf^t  to  release  alt  except  the  Creole,  now  In  the  vice-admiraltT  court  at  Hallfox, 
and  two  vessels  without  oertiflcatea  of  registry  (afterward  released). 

I  beg  to  annex  a  summary  of  the  defecH  of  the  papers  of  the  vessels  detained,  which 
wQlshow  ttie  amount  of  diffloulty  I  was  involved  In,  and  the  canse  of  the  length  of 
the  detention. 

I  consider  it  my  duty  to  call  your  attention,  respectfally  bat  earnestly,  to  thU  ab- 
sbraot,  which  shows  that  fhud  to  an  enormous  extent  Is  perpetrated,  and  that,  from 
tbe  almost  total  disregard  of  the  several  acts  of  Parliament  for  regulating  the  mer- 
cantile marine  of  Oreat  Britain  and  the  Colonies,  especially  at  the  oatporti,  it  is  car- 
ried on  with  comparative  impunity,  and  that  it  mnst  be  ho  aatil  tbe  orreotuess  of  tbe 
papers  of  vessels  of  real  British  ownership  enables  an  officer  to  detect  fraad,  which  is 
unpuedble  nnder  existing  ciroura stances. 

X have  also  to  represent  bow  beneficial  it  woold  be  for  tbe  service  if  the  Colonial 
armed  vessels  employed  for  the  protection  of  the  fisheries  were  iustrnoted  to  assist  Hoc 
M^esty's  ships  in  the  exeontion  of  the  dnty,  a  provision  which  in  the  ease  of  the 
Csoadian  brigantine  was  attended  with  snob  tienefioial  results. 

I  cannot  close  this  part  of  my  r^ort  without  mentioning  my  reasons  for  dwelling  so 
naeb  on  the  mackerel  fishery. 

Firstly.  That  fishery  ia  the  only  oause  of  foreign  encroachment  in  the  part  of  tbe  gnlf 
in  which  Her  H^Jesty^s  sloop  has  lately  been  stationed. 

Secondly.  The  mackerel  affords  the  beat  bait  to  our  fisheries;  and  while  the  Araeri- 
esQs  havd  encroaehed,  not  only  have  they  been  deprived  of  it,  hot  tbe  ood^shMjesI^ 
int  been  rained  by  tiie  offal  thrown  over  on  tbe  ground.  '^  9''^°'^  by  OOOg^H. 
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Thirdly.  The  mBckwel  ou  ftlone  be  Uken  within  fhA  limit  pieBsribed  br  tiie  ireaty , 
■0  that  while  the  shore  is  pxotieoted,  that  fichery  ia  a  rich  and  ezoIiiBfvB  pxiril«ge  of  toe 

British  colonist. 

The  preservation  of  the  maoVerel  may  therefore  be  eonaidered  the  pteurration  ef  all 

the  other  fisheries. 

It  has  been  remarked,  and  with  troth,  that  a  nnmber.  of  the  bc»t  colonial  fiaheraan 
lave  hitherto  preferred  serving  In  United  States  Tessels;  and  the  reasons  are  obvioos. 

The  United  States  vessels  have  fished,  althoagh  contrary  to  treaty,  close  to  the  shore 
J&r  years,  almost  without  binderance,  and  their  masters  have  now  great  ezperienoe. 
They  are  saperior  vessels  for  the  pnrpose,  the  capital  of  the  owners  being  geDoratly 
larger,  and  the  bait,  an  article  of  valne,  being  more  plentifal,  the  <*  catch''  is  greater. 

In  each  case,  the  men  are  paid  on  what  is  called  the  half-hand  system :  that  is,  each 
man  has  half  bis  own  "  catch,"  paying  for  his  proportion  of  the  bait  nsed.  The  Am«r- 
icaa  Tessel  is  more  succesafnl,  therefore  the  fisherman  goes  to  her,  and  is  paid  in  hard 
•ash,  the  master  buying  his  share,  which  is  taken  into  market  free  of  a  heavy  doty 
which,  if  serving  in  a  provincial  vessel,  he  would  have  indirectly  to  pay. 

The  remedy  is  simple,  vis,  to  keep  the  Americans  ofi',  aooordine  to  the  treaty ;  the 
provincial  vessel  then  ttecomes  not  only  more,  bnt  alone  sucoessfaT,  and  it  will  be  the 
interest  of  the  experienced  fisherman  to  retnm  to  his  natural  employer,  in  whose  veaael 
he  enj<nB  an  exclusive  privilege^  more  in  value  tenfold  than  the  amount  of  doty  which 
the  United  States  vessel  ftees  Dim  from. 

To  Great  Britain,  in  connection  with  her  North  Ameriean  colonies,  this  snggesta  an 
important  consideration,  for  it  cannot  be  desirable  that  so  many  yonng  men  shonld  be 
employed  in  United  Siates  vessels.  And  if  they  are,  it  cannot  be  sapposed  that  their 
loyalty  will  not  be  shaken  when  they  continually  hear  republioauism  loudly  applauded. 

Again,  it  is  obvious  that  if  the  British  fisheries  are  protected,  and  a  rich  advantage 
secured  to  the  colonist  (though  he  be  tainted  by  such  pernioioos  intercourse),  he  knows 
when  he  becomes  a  citizen  he  loses  it. 

It  iea  matter  of  noconsequenoewhether  the  United  States  fisherman  comes  in  by  treaty, 
contrary  to  treaty,  or  by  the  last  means  attempted,  nuder  false  oolois,  if  he  does  oome 
in  and  take  away  the  nnbounded  wealth  which  he  has  of  late  years  been  taking.  The 
colonist  fieels  that  he  has  not  the  exclusive  advantage  which  he  ought  to  have,  and 
tbinks,  as  he  has  been  heard  to  say,  that  if  not  protected  he  might  as  well  have  the 
advantage  of  a  free  United  States  market. 

The  effect  on  tlie  man  who  looks  to  self-interest  only  is  therefore  clear;  he  does  not 

{lain  by  being  a  British  sohject,  and  has  nothing  to  lose  on  becoming  a  citizen  of  the 
rnited  States. 

In  short,  I  respectlully  submit  that  the  protection  of  the  fisheries  forms  the  closest 
bond  of  nnion  between  Great  Britain  and  North  America.  I  have  been  deeply  im- 
pressed with  this  opinion  during  my  interconree  with  the  people,  and  feel  it  a  doty  to 
lewesent  it. 

Before  conclnding,  I  beg  leave  to  make  a  suggestion,  which  I  believe.  If  carried  ont, 
would  not  only  be  the  most  efficient,  bat  the  most  economical  means  of  protecting  the 
bberies  along  the  shores  of  the  gulf. 

The  efficiency  of  boats  has  been  proved  in  several  instances  during  the  lato  aeaaon, 
even  to  the  extent  of  obliging  the  American  vessels  to  give  up  attempting  to  fish  near 
where  a  boat  has  been  placed.  The  reason  is.  that  it  is  in  the  light  winds  that  the 
mackerel  vessels  are  most  soccessfnl,  and  if  at  tnat  time  a  boat  is  near,  an  encroaching 
vessel  mnet  be  captured. 

I  would  therefore  suggest,  that  from  ten  to  twelve  serviceable  cotters  or  large  whale- 
boats  should  be  stationed  at  different  pointe  along  the  shores  of  the  gulf.  The  proper 
positions  for  such  boats  could  be  at  once  pointed  ont  by  any  officer  who  has  onoe  beui 
f  mployed  oa  the  service :  and  I  have  do  hesitaUoa  in  stating  my  belief  that  with  twelve 
boata  welt  manned,  and  In  charge  of  officers  possessing  energy  and  zeal,  the  AmerieaDS 
might  entirely  be  kept  off  alt  the  fishing  grounds  of  ti^t  part  of  the  galf  on  which  the 
Devastation  was  lately  stationed.  A  steam-vesrtBl  would  then  atone  M  required  to  go 
lonnd  and  relieve  the  sick  and  supply  provisions. 

It  may  be  thought  that  boata  would  be  resisted,  but  I  do  not  conceive  it  would  be 
so,  for  within  the  limito  evidence  of  it  would  always  be  at  hand,  and  the  interest  of 
Ibe  crew  is  not  suffloioat  to  indaoe  them  to  ma  the  risk  whatever  that  of  the  master 
may  be. 

If  this  plan  were  adopted,  the  men  shonld  be  steady,  and  it  woold  be  advisable  that 
they  should  have  a  small  gratuity  at  the  end  of  the  season  if  their  oonduot  deserved  It 
Colonial  grauta  would  be  well  bestowed  for  this  purpose. 

Tmstio^  that  my  experience  during  the  late  season,  sud  the  extreme  importanoe  with 
which  I  view  the  question  of  protection  to  the  British  fisheries,  will  be  held  to  excuse 
my  presuming  to  ofilBr  tlie  renuirks  and  soggcations  oontiUned  in  this  letter. 

I  have,  &o., 


a  T.  CAMPBELL, 


Tice- Admiral  Sir  O.  F.  Sbymour,  K.  C.  B., 

4^f  #*i  4^ 
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[Indocore  S  in  Ho.  ML] 

AHtraet  tkt  tlat$  in  wfcidb  tkepapen  of  eaiMb  WHlflr  fk<  BriViiik  fiag  wen  fownd  at 
Pvrt  Hood,  Mhmm  tke  IStk  mtdfOd  Oetdber,  18Se,  «•  r^emi  to  in  CmuMiidflr 
Gai^fMri  S^ort  on  tt«  lUUriet  i%  Omlf  of  St.  Zawrmoe. 


Yenela  with  loasten*  Dames  net  Indoned  on  oertifleate  of  regutry   82 

Temla  withoot  any  name  mi  thdx  atern   5 

Yo— !■  on  the  oerUfteato  of  registry  of  vhioh  owners  names  do  not  appear   S 

TesBcls  IwTing  tiie  name  of  mastor  differetit  on  certifloate  of  r^Uti^  and  clear- 
ance......  7 

TeaaeU  witliont  any  0Bhing.oertifloate  or  olearanoe   9 


Seamely  in  one  Instance  was  the  tonnage  marked  oo  mmn  beam,  in  aocordanoe  with 
tile  Mt  of  Parliament. 

C.  Y.  CAMPBELL, 

Commandtr, 


ITo.  21. 

Yios-Adhibalty  Couet  of  New  Bexjnswick, 

St.  Johitj  N.  B.J  Oetober  LI,  1853. 

The  following  is  a  list  of  vessels  seized  and  proeeeated  in  this  coart 
for  infraction  of  that  part  of  the  conventioD  of  1818  between  Great 
Jiritain  and  the  United  States  of  America,  relating  to  the  fisheries,  dar* 
ing  tiie  period  from  the  time  of  die  ooDTentioa  to  the  present  time : 


Dstoof  Mix- 

an. 

Oondemiuttion  or  rMtttaUoD, 
wltbdBte. 

JiiiwSW,ieiS 
JnlT  1^  ieS4 
jQty  IS^  1834 
Dot.    7, 16S4 

Oct.  i.im 

Oct.    7, 1894 

Candemned,  Sapt  14,  ISSS. 
Cundemnad,  Aag.  18,  IBS4. 
Condemnod,  Aa|{.  16, 18S4. 
Condemned.  Nov.  18, 1834. 
Condemned,  Nov.  18, 1834. 
Condemned,  Not.  18, 1834. 
CondMuned,  Jaly  38, 1893. 

Jiuiel«,US3 

J.  IC  B0KIN80N, 
JUgUtror  »ad  Serib*  <if  Ou  nee-Admiral^  Oowt  qf  Brwmrtek. 


No.  22. 

TO  THE  queen's  HOST  EXOEIXENT  MAJESTY. 

The  hamble  address  of  Your  M^esty's  legislative  council  and  house  of 
aiMemblj  of  the  Frovince  of  New  Branswickr 

May  itpleaw  Tow  Majeatp : 

We,  Tonr  Majesty's  dntiful  and  loyal  snbjects  of  the  legislative  coun- 
cil and  assembly  of  New  Brunswick,  beg  leave  to  approach  your  maj- 
esty with  renewed  sentiments  of  profound  respect,  and  with  unabated 
attachment  to  Your  Majesty's  person  and  government: 

We  desire  to  express  to  Your  Majesty  the  sincere  and  heartfelt  grati- 
tude of  all  classes  of  Your  Majesty's  faithful  snbjects  in  New  Brnnswicb: 
for  tiie  gracious  attention  given  by  Your  Mf^esty  to  their  complaints 
respecting  the  encroachments  by  dtisens  of  the  United  States  upon 
the  extensive  and  valuable  fisheries  adjacent  to  the  coasts 
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inoe,  and  fbr  the  effiment  measares  adopted  by  Year  Majesty's  Gorera- 
ment  to  gaud  those  flsheriea  dariag  the  past  season  from  wanton 
agfirression : 

The  fishermen  of  the  United  States,  stimalated  by  a  large  bonnty, 
and  protected  by  a  daty  of  twenty  pw  cent,  on  British-oangfat  flshi 
have  been  placed  in  the  most  favorable  position  both  as  regards  their 
own  and  foreign  markets,  yet,  not  content  with  these  advaDtages,  they 
oonstantly  encroach  apoo  the  coast  fisheries  of  these  North  Amc^can 
colonies,  any  participation  in  which  was  expressly  relinqai^ed  and 
renoanced  by  the  Convention  of  1818. 

In  the  commercial  transactions  between  these  provinces  and  the  United 
States  the  latter  possess  other  decided  advantages.  Their  manufactures 
are  admitted  into  the  provinces  at  the  same  rates  of  duties  as  are  charged 
on  British  merchandise.  Thecolontal  legislatures,  contrary  to  their  wishes 
and  feeling^  have  been  restricted  from  imposing  discriminating  duties. 
While  the  merchandiseof  the  United  States  is  admitted  into  this  province 
at  a  duty  of  eight  and  a  half  per  cent,  ad  valorem,  the  products  of  Kew 
Brunswick  are  snttJect,  upon  importation  to  the  United  States,  to  dnUes 
at  an  avenmie  of  from  twenty  to  thirty  per  cent;  while  American  ships 
f^ly  trade  between  colony  and  colony,  and  from  England  to  her  distant 
possessions  in  Australasia  and  India,  colonial  vessels  cannot  pass  from 
one  American  port  to  another,  as  fh>m  Boston  to  New  York,  or  f)rom  the 
Atlantic  porta  of  the  United  States  to  California  or  Oregon ;  while  colo- 
nial ships  cannot  be  sold  in  the  United  States  or  obtain  registers  there, 
vessels  and  steamers  built  in  those  States  are  sold  in  these  colonies,  and  - 
American-built  steamers  are  at  this  moment  plying  on  the  inland  waters 
of  this  province  with  British  registers. 

The  manifestations  of  an  enlarged  and  tibend  policy  by  Year  Mi^esty's 
Government  have  not  been  met  in  Hbe  same  spirit  by.  the  Ch>Terani«nt 
of  the  United  States ;  and  we  therefore  earnesuy  entreat  that  Yonr  Mai- 
estjr  will  presenre  inviolate  the  rights  and  privileges  of  jour  attaohed 
sutneots  in  these  provinces,  as  seonred  to  them  by  existing  treaties,  and 
will  not  concede  any  further  or  greater  privileges  to  foreign  fishermen 
than  they  now  enjoy  without  first  granting  your  loyal  subjects  a  hear- 
ingthereupon. 

The  protection  granted  by  Yonr  Majesty's  vessels  of  war  has  this  year 
enabled  colonial  flifaermen  to  enjoy  their  shore  fisheries  nndistnrbed  and 
in  a  profitable  manner.  We  therefore  humbly  entreat  that  Your  Majesty 
will  be  pleased  to  continue  such  protection  as  one  of  the  greatest  boons 
to  the  North  American  fisheries,  because  thereby  they  will  be  freed  from 
foreign  aggression,  and  may  be  prosecnted  extensively  with  great  bene- 
fit and  advantage  to  Yonr  Majesty's  devoted  subjects. 

WIUilAM  BLACK, 
Pret^imt  of  LegiBlative  Council, 

WILLIAM  OBANB, 
Spsaker  of  the  R<nue  of  Asseniblj. 

NOVEMBEB  1, 1852. 


DigiiizGd  by  L-oog 
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Ko.23. 

TO  THE  QVEBK^  HOST  XXOBLLEITC  KAJBSTT. 

Hie  hnsible  address  of  the  bonae  of  assembly  of  the  ProTince  of  Kora 

Scotia. 

J/oy  itplefue  Your  Majesty : 

WCf  Tour  Majesty's  datiful  and  loyal  subjeots,  the  representatives  of 
TOOT  Mi^esty's  faithful  people  of  Nova  Scotia,  beg  leave  to  approach 
the  throne  with  the  renewal  of  the  tender  of  affectionate  support  to  Your 
Majesty's  person  and  government. 

We  bare  learned  with  deep  interest  that  negotiations  are  pending 
b^een  Yonr  Mtyesty^s  Government  and  the  Government  of  the  United 
States,  involving  not  only  qaestions  of  reciprocal  trade  between  the  two 
conntries,  bat  the  surrender  of  national  and  colonial  rights  of  a  very 
important  obaraoter. 

Warned  by  the  experience  of  the  past,  and  the  results  of  treaty  stip- 
ulations, in  whi(^  the  interests  of  British  America  have  been  serioosly 
compromised,  without  the  provincial  governments  and  legislatnres 
bung  oonsnlted,  the  house  of  assembly  pray  that  no  treaty  may  1>e 
Degotiated  by  Your  Majesty  which  would  surrender  to  foreigners  the 
Rswved  fiaberies  on  our  sea-coasts,  or  any  participation  therein,  with- 
ODt  an  opportanity  being  afforded  to  the  government  and  legislature  of 
^ova  Scotia  to  consider  and  express  our  opinion  upon  its  terms. 

W.  YOUNG, 

House  of  Assembly,  J^itiory  17,  1853. 


No.  24. 

TO  THE  QUEEN'S  MOST  EXCELLENT  MAJESTY. 

Tb»  homble  address  of  tiie  representativjBB  of  the  people  of  Nova  Sootia. 

May  itpUaae  Tow  Maje»ty : 

We,  Yonr  Majesty's  foithfnl  and  loyal  subjeots,  the  commons  of  Nova 
Scotia,  with  warm  attachment  to  the  goveroment  and  person  of  Your 
Majes^,  express  our  gratitude  for  the  protection  afforded  to  the  fisheries 
(tf  British  America,  and  the  regard  given  to  colonial  interests,  which 
have  enabled  British  subjects  during  the  last  year  to  eqjoy  their  rights 
and  privOegea  tree  from  foreign  aggression. 

Inspired  with  confidence,  we  humbly  solicit  a  continuance  of  such 
efficient  protection  as  will  maintain  inviolate  the  exclusive  eqjoyment  of 
those  fieherifls,  the  inherent  right  of  the  British  people,  an  inexbanstible 
sonioe  of  commerce,  and  a  fostering  nnrsety  for  the  national  marine  of 
the  British  Bmpire. 

Your  Majesty's  subjects  in  this  part  of  your  dominions  are  of  opinion 
that  the  commerce  of  their  country  is  supported  chiefly  by  the  fisheries, 
vhich  constitnto  a  source  of  incalculable  wealth,  and  ought  not  to  be 
participated  in  by  any  foreign  power  on  any  consideration  whatever. 

That  notwithstanding  the  advantages  conferred  on  the  citizens  of  the 
rnit«d  States  by  the  generous  policy  evinced  by  YonD  Mj^Jest^'tlgy- 
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Still  adhere  to  their  illiberal  and  protective  Bystem,  which  they  sastaia 
vitfa  unyielding  tenacity. 

Whilst  the  shipping  of  America,  built,  manned,  and  equipped  in 
the  ITniied  States,  can  be  sold  in  the  British  oolonial  ports  without 
do^,  and  obtain  British  registers,  Amerioaa  dtizens  deny  any  corre- 
^>onding  privilege  to  Tour  Majesty's  subjects.  Whilst  th«r  vessels  par- 
ticipate with  British  tonnage  in  the  trade  with  BritfUD*s  colonies,  supply- 
ing their  productions  and  mannfactares  on  the  same  terms  as  British, 
whilst  they  trade  with  the  British  North  American  colonies  in  the  isl- 
ands  of  the  Pacific,  a  British  vessel  cannot  load  from  Kew  York  or  Bos- 
ton for  the  other  States  of  the  republic,  or  trade  fhun  any  American 
port  to  California  or  Texas. 

Your  Mi^esty's  loyal  sul^ects  therefore  pray  Your  Majesty  to  continue 
the  protection  which  was  exteoded  to  them  last  season,  and  by  force  to 
repel  all  foreign  aggression  on  their  reserved  flying-grounds — ^the  excia- 
sive  eiyoyment  of  which  is  solemnly  renounced  to  the  British  by  the 
Oouvention  of  1818,  between  Your  Majesty  and  the  republican  govern- 
ment; fully  believing  that  the  admission  of  foreigners  to  participation 
in  that  fishery  would  liave  a  most  disastrous  effect,  can  be  purchased  by 
DO  equivalent  and  would  tend  to  weaken  the  confidence  of  Your  MaJesty^s 
subjects  in  the  policy  of  a  goTomment  which  does  not  protect  your  peo- 
ple in  the  einoyment  of  their  inalienable  rights. 

W.  TOOTG, 

House  of  Assembly,  March  30, 1853. 


170.26. 

TO  THE  QUEEN'S  MOST  EXCELLENT  MAJESTY. 

Th9  humble  address  of  the  legislative  council  of  Nova  Scotia. 

May  iiT^Uate  Tour  Mt^eaig: 

The  legislative  coonctt  of  Nova  Scotia  approach  Your  Mi^esty  with 
sentiments  of  loyalty  and  attachment  to  your  royal  person  and  govern- 
ment, and  beg  to  express  their  gratefal  sense  of  the  benefit  conferred 
upon  the  people  of  this  province  by  the  protection  afforded  to  the  fish- 
eries on  their  coasts  dnrine  the  past  year.  The  legislative  council  assure 
Your  Majesty  that  the  exdnsive  right  to  the  enjoyment  of  these  fisheries 
is  esteemed  by  them  a  source  of  great  weaith  to  the  province,  upon  which 
its  commerce  largely  depends;  and  they  regard  preservation  of  them 
from  the  aggression  of  foreigners  as  anotiier  instance  of  the  deep  interest 
felt  by  Your  Majesty  in  its  welfare. 

Notwithstanding  the  recognition  by  treaty  on  the  part  of  the  TTnited 
States  of  America  of  the  exolusive  right  of  Your  Mtuesty's  snly'ects  to 
fish  on  the  coast  of  the  North  American  provinces,  the  citizens  of  that 
country  have  year  after  year  encroached  upon  that  right ;  and  though 
the  most  liberal  ooramCTcial  policy  is  evinced  by  Your  Majesty  towud 
the  republic,  all  attempts  to  induce  them  to  al»ndon  their  protective 
system  have  been  resisted,  and  they  not  only  take  fish  out  of  our  waters 
after  having  solemnly  renounced  the  right  to  do  so,  but  Your  M%iest;^'s 
subjects  are  met  in  the  United  States  by  almost  prohibitory  duties,  while 
large  bounties  are  extended  to  their  own  people.        ^  i 
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The  legislative  council  pray  Yoar  Majesty  to  continae  to  employ  SDCh 
a  force  as  will  prevent  any  encroachinent  on  their  fishini;  grounds,  and 
secure  to  them  the  enjoyment  of  rights  to  which  they  are  exclusively 
entitled. 

MIOHL.  TOBIN, 

President 

LEQISLATITB  GOXTKCIL  Obahbeb,  April  4, 1853. 


No.  26. 

TO  THB  QUSBlfS  MOST  EXOBLLENT  UAJB8TT. 

The  hanable  address  of  the  inhabitants  of  the  city  and  county  of  St.  John, 
Adopted  at  a  pablio  meeting  regularly  convened. 

May  it  please  Your  Mujesty : 

We,  Yonr  Majesty's  &itbfnl  and  loyal  subjects  in  the  city  and  county 
of  St  John,  in  the  Province  of  New  Bmnawiok^  beg  leave  to  approach 
Toot  Majesty  witii  renewed  assurances  of  our  sincere  devotion  to  Your 
M^jes^^  person  uid  Government 

In  common  viih  all  Yonr  Majesty's  loyal  subjects  in  the  North 
American  eolonies,  we  are  deeply  impressed  with  the  present  and  pro- 
spective Talae  of  our  eoaat  fisheries  to  the  present  and  fotore  inhabitants 
thereof. 

Viewing  the  inshore  fisheries  as  the  natural,  inherent,  and  inalien- 
able right  of  Yonr  Majesty's  subjects  in  the  provinces,  not  to  be  con- 
ceded, alienated,  or  affected  without  their  consent,  we  have  learned 
with  much  anxiety,  from  the  announcement  in  Tour  Mf^esty's  speech 
to  Uie  Imperial  Parliament,  that  negotiations  are  now  pending  between 
Yonr  Majesty's  Government  and  that  of  the  United  States  upon  the 
nl^eet  of  the  North  Amerioaa  fisheries,  the  nature  of  which  has  not 
transpired. 

Believing,  as  we  do,  that  '*as  the  valne  of  a  participation  in  our  fish- 
eries by  the  dtizens  of  the  United  States  would  greatiy  exceed  any  con- 
oeasion  that  the  United  States  Ck>vemment  can  offer  to  the  inhabitants 
of  the  British  colonies,"  we  hambly,  bat  earnestly,  entreat  Yonr  Majesty 
to  reftase  to  entertoin  any  proposition  fbr  a  modification  or  altmtion  of 
tiie  Treaty  of  1818,  unless  sach  proposition  shall  embrace  the  full  and 
entire  question  of  reciprocal  intercourse  in  commerce  and  navigation 
between  Your  M^esty's  North  American  colonies  and  the  United  States, 
nptm  terms  tiiat  will  be  just  and  reasonable ;  and  that,  before  any  treaty 
ia  agreed  upon.  Your  Majesty  will  be  graciously  pleased  to  afford  your 
loyal  and  &itbful  subjects  in  the  provinces  an  opportunity  of  becoming 
aoqnainted  vith  the  terms  proposed,  and  of  laying  their  ease  before  Yonr 
Majesty. 

And  as  in  daty  bound  will  ever  pray. 

CHABLES  JOHNSTON, 

Chairman, 

JAnVABT,  1863. 
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No.  27. 


TO  THE  QUEEN 


I'S  MOST  EXCELLENT  MAJESTY. 


Tbe  hamble  memorial  of  the  iohabitants  of  the  county  of  Northamber* 
land,  in  tlie  Province  of  New  Bmnswlck,  in  British  North  America, 
most  hambly  showeth : 

That  yoor  memorialists  approach  Yoor  Majesty  vith  renewed  assar- 
ance  of  their  loyalty  and  attachment  to  Yoar  Majesty's  person  and  Got- 
ernment. 

Yonr  memorialists  observe  with  deep  anxiety,  i^om  Yoar  Migesty's 
royal  speech  at  tbe  opening  of  Parliament,  and  the  late  message  of  the 
President  of  the  neighboring  republic  to  Congress,  that  negotiations  are 
now  pending  between  Your  Majesty's  Cro vernment  and  that  of  the  United 
States,  affecting  the  rights  of  fishery  on  these  shores. 

Tbe  coast  flslierieB  hitherto  enjoyed  by  the  people  of  this  province, 
spared  to  tbem  by  the  Convention  of  1818,  although  long  an  object  of 
jealoosy  to,  and  frequently  intruded  upon  by,  the  people  of  the  United 
States,  yonr  memorinlists  have  ever  considered  to  be  their  ezolnsive 
and  nnalienable  right,  in  common  with  their  fellow-satueots  of  Yonr 
Majesty's  Crown ;  and  they  appreciate  them  accordingly. 

That  these  fisheries  have  not  heretofore  been  prosecated  to  an  extent 
commensnrate  with  their  imp(Hrtanoe,  we  pray  Year  Majesty  not  to 
ascribe  to  any  distaste  or  nnfltness  on  tiie  part  of  tbe  people  of  this  i 
province  for  tbe  pnrsnit ;  bat  rather  to  the  sparseness  of  population  and  I 
absence  of  capital  incidental  to  a  new  country,  as  well  as  to  the  anhai^y 
preference  too  long  paid  to  the  manufacture  and  export  of  timber.  But 
fls  these  obstacles  have  gradually  disappeared,  (he  proseontion  of  the 
fisheries  has  proportionally  extended ;  mnch  capittd  Is  now  embfu-ked 
iu  it ;  the  people,  at  the  cost  of  mnch  time  and  labor,  have  just  acqnired 
the  oecessaiy  skill  and  experience  for  its  profitable  conduct }  and  already 
has  it  become  an  industri^  pursuit  of  vital  importance  to  the  inhabitants 
of  these  shores.  Yonr  memorialists  woald  further  add  their  conviction 
that  the  time  is  not  far  distant  when  the  inhabitants  of  this  and  the 
neighboring  counties  must  look  to  the  prodoee  of  these  fisheries  for  tiieir 
chief  staple  of  export;  the  question,  thwefore,  of  tbe  lUienation  or  pres- 
ervation of  these  fisheries  l)eoomes  to  tbem  one  serioosly  affecting  their 
fiitnre  progress  or  decline  as  a  commercial  people. 

Yonr  memorialists  wonld  most  humbly  bring  under  Yonr  Majesty's 
notice  that  the  trade  between  this  province  and  the  United  States  of 
America  has  been  conducted,  for  some  years  past,  upon  principles  unfair 
and  oppressive  to  your  memorialists;  for  while  the  produce  and  manu- 
factures of  that  country  have  been  admitted  into  this  province  at  a  mod- 
erate rate  of  duty,  and  in  accordance  with  the  policy  of  the  Imperial 
Goveroment  npon  equal  term  with  those  of  the  United  Kingdom,  our 
commodities  have  been  met  there  by  ahigh  protecting  tariff;  and  while 
tbe  ships  of  tbe  United  States  are  here  permitted  to  be  introdooed  to 
receive  a  British  register,  and  enter  at  once  into  competition  with  our 
own,  colonial  ships  are  denied  a  market  in  the  United  States. 

In  view  of  these  evils,  your  memorialists  wonld  humbly  submit  to 
Yonr  Majesty  that  such  a  modification  of  the  tariff  and  navigation  laws 
of  the  United  States  as  wouhl  place  the  trade  between  that  country  and 
these  colonies  ou  a  footing  of  equality  should  be  consideied  merely  as 
an  equitable  arrangement,  mutually  beneficial,  but  by  no  means  afford- 
ing an  adequate  compensation  for  yielding  up  interests,of  such  magni- 


AWABD  OF  THE  FISHERY  COMMISSION. 


1487 


tude  and  natiooal  importaooe  as  the  Bhor«-flsherie8  of  British  Auorioai 
vhich,  whea  onee  alienated,  may  never  be  reoovered. 

Tour  memorialiste  would  therafore  moat  eoroestly  pray  Yonr  Mi^ty 
to  oonaent  to  no  alteration  of  the  Oonvention  of  1818  with  the  United 
States  of  America  whieh  wonld  tend  to  deprive  them  of^  or  abridge 
their  rights  to,  the  shore-flshmes  on  this  coast,  until  the  terms  upon 
which  such  alteration  is  proposed  to  be  made  be  first  submitted  to  tiiis 
province  for  their  ooncurrence. 
And  as  in  duty  bound  Your  Majesty's  memorialists  will  ever  pray. 

W.  A.  BLACK, 
Sigh  Sheriff  of  ihe  CouHiy  of  Northumberland^ 

(Jhairvtan  of  the  Meeting, 

NBWCASTI.B,  MiBAMiOHi,  January  5, 1853. 


^0.  28. 

Consulate  op  the  United  States, 
Province  of  Nova  Scotia^  Pictou,  October  28, 1852. 

Sib:  Since  my  return  from  Charlotte  Town,  where  I  bad  the  honor  of 
an  interview  with  your  excellency,  my  time  bas  been  so  constantly  em- 
ployed in  the  discharge  of  official  duties  connected  with  the  results  of 
the  late  disastrous  gale,  so  severely  felt  on  the  north  side  of  Prince  Ed- 
ward Island,  that  1  have  not  fonnd  time  to  make  my  acknowledgments 
to  your  ezoellency  for  the  kind  and  courteous  reception  extended  to  me 
at  the  govenimMit-honse,  nor  to  fnrnish  yon  with  my  views  relative  to 
some  iroprovementB  which  might  be  made  by  your  excellency's  govem- 
meot,  thereby  preventing  a  similar  catastrophe  to  the  one  which  has  so 
lately  be&llen  many  of  my  conntrymen ;  and  at  the  same  time  ou  behalf 
of  the  Government  of  the  United  States,  which  I  have  the  honor  to 
represent,  to  thank  you  most  feelingly  for  the  promptness  and  energy, 
displayed  by  your  excellency  in  issuing  proclamations,  whweby  the 
.property  of  the  poor  shipwrecked  mariner  should  be  protected  from 
pillage. 

These  various  duties  devolving  on  me,  I  now  have  the  pleasure  of  dis- 
charging, but  only  in  a  brief  and  bnrried  manner. 

The  effect  of  the  recent  visitation  of  Providence,  although  most  disas- 
trous in  its  consequences,  will  yet  result  in  mach  good. 

br  the  first  place,  it  has  afforded  the  means  of  knowing  the  extent  and 
value  of  fisheries  on  your  coast,  the  number  of  vessels  and  men  em< 
ployed  and  the  immense  benefit  which  would  result  to  the  people  within 
your  jurisdiction,  as  well  as  those  of  the  United  States,  if  the  fisher- 
were  allowed  unrestrained  liberty  to  fish  in  any  portion  of  yonr 
waters,  and  permitted  to  laud  for  the  purpose  of  curing  and  packing. 

From  remarks  made  by  your  excellency,  I  am  satisfied  it  is  a  sul^ect 
which  has  secured  your  most  mature  refiection  and  consideration,  and 
that  it  would  be  a  source  of  pride  and  pleasure  to  your  excellency  to 
carry  into  successful  operation  a  measure  fraught  with  so  much  interest 
to  both  countries. 

2d.  It  bas  been  satisfactorily  proved,  by  the  testimony  of  many  of  those 
who  escaped  from  a  watery  grave  in  the  late  gales,  that  htul  there  been 
beacon-lights  upon  the  two  extreme  poiuts  of  the  coast,  exteuding  a  dis- 
tance of  150  miles,  scarcely  any  lives  would  have  been  lost,  and  but  a 
smiUl  amount  of  property  been  sacrificed.  And  I  am  satisfied,  from 
the  opinion  expressed  by  your  exceHency,  that  the  attenti^^^^^ 
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governmeDt  will  be  early  called  to  the  sabjectf  and  that  bat  a  brief  pe- 
riod will  elapse  before  the  blessing  of  the  hardy  fishermen  of  New  Eng- 
land, and  yoar  own  indnstrioas  sons,  will  be  gratefully  retomed  for 
this  most  philanthropic  effort  to  preserve  life  and  property,  and  for 
which  benefit  every  vessel  shonld  contribnte  its  share  of  ligfat-dnty. 

3rd.  It  has  been  the  means  of  developing  the  capacity  of  many  of  yonr 
harbors,  and  exposing  the  dangers  attending  their  entrance  and  the 
necessity  of  immediate  steps  being  taken  to  place  bnoys  in  sndi  promi- 
nent positions  that  the  mariner  w<mld  in  perfect  safety  flee  to  them  in 
case  of  necessity,  with  a  knowledge  that  these  guides  would  enable  him 
to  be  sure  of  shelter  and  protection. 

From  the  desire  manifested  by  your  ezcellenoy  previous  to  my  leav- 
ing Charlotte  Town  that  I  would  ^eely  express  my  views  relative  to  the 
recent  most  melancholy  disaster,  and  make  such  suggestions  as  might 
in  my  opinion  have  a  tendency  to  prevent  similar  results,  there  is  do 
occasion  for  my  offering  an  apology  for  addressing  yon  at  this  time. 
I  have,  &0., 

B.  K.  NORTON, 
United  8tate9  Consul  for  Pietou  D^penaemeg, 
His  Excellency  Sir  A.  BaknebuaNi  dc 


No.  20. 

Ghahbbb  of  Ooumebcb, 
m.  John%  Newfoundland,  June  25,  1S53. 

Sib  :  I  have  the  honor  to  receive  and  have  laid  before  the  Commer- 
cial Society  yonr  letter  of  the  2lBt  instant,  stating  that  his  excellency 
the  governor  "  will  be  glad  to  be  enabled  to  convey  to  bis  grace,  the 
Duke  of  Newcastle,  the  views  and  wishes  of  the  society  on  the  subject  of 
the  establishment  of  reciprocal  free  trade  between  this  colony  and  the 
United  States  of  America." 

And  I  am  directed  to  acquaint  yon,  fbr  the  information  of  his  excel- 
len<^,  that  the  society,  haviuff  folly  considered  the  matter,  are  of  opin- 
ion, with  reference  to  free  trade  with  the  United  States,  that  as  imports 
from  that  country  are  now  admitted  upon  the  same  terms  as  from  Great 
Britain  and  elsewhere,  at  a  duty  of  about  5  per  cent,  (collected  solely 
for  the  purpose  of  revenue),  whilst  the  produce  of  our  fisheries  are  sub- 
ject to  a  duty  of  20  per  cent,  on  admission  to  the  United  States,  it  is  de- 
sirable that  in  any  commercial  treaty  entered  into  between  the  Govern- 
ment of  the  United  States  and  Great  Britain,  the  interests  of  this  colony 
should  be  so  far  protected  that  goods  Imported  from  each  coantry  ah<mld 
be  received  at  the  same  rate  of  duty. 

That  the  views  of  the  American  Government  shonld  be  obtained  from 
our  minister  at  Washington,  in  order  that  the  society  may  more  fnlly 
understand  what  they  propose  in  reference  to  this  colony,  that  the  same 
may  be  more  fully  considered  before  any  definite  arrangement  be  entered 
into. 

That  the  prosperity  of  Newfoundland  depending  on  her  fisheries,  it 
would  be  impolitic  and  unwise  to  admit  any  foreign  power  to  a  partici- 
pation therein  farther  than  has  already  unfortunately  been  done. 
I  have,  &c, 

PETER  McBRIDE, 
President  Chamber  of  Commerce, 
Hon.  Jaxes  Cbowdt,  ^  I 
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iro.3o. 

TO  THE  QtTSEN'S  HOST  EXCELLENT  HAJESTT. 

Maif  it  pl^e  Ytmr  Majestff : 

We,  Tonr  Majesty's  loyal  sabjectSf  the  Gommous  of  Newfonndland,  in 
general  assembly  conveued,  beg  leave  to  approach  Tonr  M^esty  with 
seDtiments  of  answerving  loyalty  to  T6ar  Gracioae  Majesty's  person  and 
tliroDe,  to  tender  to  Tonr  Majesty  oar  respectfat  and  sincere  acknowledg- 
ments for  the  protection  afforded  by  the  Imperial  Goremment  to  the 
fisheries  of  tiiis  odony  and  Labrador,  daring  the  last  year,  and  to  pray 
tbat  Toor  Gradons  Majes^  will  be  pleased  to  continae  the  same  daring 
the  ensaing  season. 

May  itpleage  Tour  Majesty : 

The  illicit  traffic  in  bait  carried  on  between  the  inhabitants  of  the 
western  part  of  this  island  and  the  French,  has  proved  of  serious  injary 
to  the  fisheries  genendly,  as  the  sapply  enables  the  French  bankers  to 
commence  their  voyage  early  in  spring,  and  thereby  prevent  the  fish  flrom 
reaching  our  coasts.  We  therefore  most  earnestly  beseech  Yoar  Miyesty 
fpracioouj  to  be  pleased  to  cause  an  efficient  war  steamer  to  be  placed 
m  Burin  daring  winter,  so  chat,  by  being  early  on  the  coast,  she  may 
avert  the  evil  of  which  we  so  greatly  complain. 

Passed  the  house  of  assembly,  April  23d,  1853. 

JOHN  KENT,  Speaker, 


No.  31. 

[Memwandam.] 

Vice  AdmiealTT  Cottbt,  Prince  Edward  Island. 

The  nnUcd  fltatee  fishing  schooner  Union,  Warren  B.  Bunker,  mas- 
ter, was  seized  on  the  20th  day  of  July,  1852,  by  Her  Mcyesty's  schooner 
Telegraph,  the  Hon.  Heni7  Weyland  Chetwynd,  commander,  for  fishing 
vithm  tiie  three-mile  limit 

Vessel  condemned  on  the  24th  September  of  same  year — the  judge  by 
Interlocutory  decree  pronouncing  *Hhe  said  schooner  Union  to  have  been 
fishing  contrary  to  the  provisions  of  the  act  of  Parliament  made  and 
'  passed  in  the  fifty-ninth  year  of  the  reign  of  His  late  Majesty  King 
George  III,  intituled  *An  act  to  make  regnlations  with  respect  to  the 
taking  and  curing  of  fish  on  certain  parts  of  the  coasts  of  Kewfonnd- 
land,  Labrador,  and  His  Majesty^s  other  possessions  in  N'orth  America, 
according  to  a  convention  made  between  His  Majesty  and  the  United 
States  of  America,'  and  as  such  or  otherwise  subject  and  liable  to  for- 
feiture and  condemnation,  and  condemned  the  said  schooner,  her  tackle, 
apparel,  and  furniture,  goods  and  merchandise  foand  laden  on  boanl 
the  said  schoonw  at  the  time  of  her  seizure,  as  forfeited  to  oar  Sovereiga 
Lady  the  Queen  accordingly.'' 

Appearance  was  filed  for  the  defendants  in  this  case,  "  but  neverthe- 
less ander  protest  to  the  jurisdiction  of  this  ooart."  Upon  argument, 
the  judge  overruled  the  protest  and  decreed  that  the  parties  should 
appear  absolutely.   'So  appearance,  however,  was  filed. 

I  cannot  find  from  any  papers  in  this  case,  at  present  in  the  registry 
of  this  court,  that  this  vessel  was  ever  interfered  with  by  government 
officers  for  transshipping  fish  or  purchasing  supplies.  Digitized  by 
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The  schooner  Florida,  of  Gloucester,  United  States,  Edmnnd  Fyne^ 
master,  was  seized  on  the  3d  day  of  Ansrust,  1852,  by  Her  Majesty's 
schooner  Telegraph,  Lieat.  the  Hon.  Henry  Weylaad  Ghetwynd,  oom- 
mauder,  for  fishing  within  the  three-mile  limit. 

Appearance  filed  for  defendants  in  this  case,  bat  under  protest  to  the 
Jarisdiction  of  this  court.  Upon  argument,  the  judge  overruled  the  pro- 
test and  decided  that  the  defendants  should  appear  absolutely. 

The  defendants'  solicitor  submitted  and  admitted  the  cause  of  the 
suit,  and  prayed  for  an  early  condemnation.  Vessel  condemned  by  con- 
Bent,  and  decreed  forfeited  to  Her  Majesty,  for  the  same  reasons  as  in 
the  case  of  the  schooner  Union, 

I  cannot  find  from  any  papers  in  the  case,  at  present  in  the  registry 
of  this  court,  that  this  vessel  was  ever  interfered  with  by  government 
officers  for  transshipping  fish  or  purchasing  supplies. 

The  schooner  Caroline  £night,  of  Newburyport,  United  States,  Benja- 
min Small,  master,  was  seized  on  the  11th  day  of  September,  1852,  by 
Commander  Colin  Yorke  Campbell,  of  Her  Mcgesty^  steam-sloop  De- 
vastation, for  fishing  within  the  three-mile  limit. 

The  schooner  condemned  by  consent,  and  decreed  forfeited  to  Her 
Ma)esty  for  violation  of  the  act  69  George  III,  cap.  38. 

It  does  not  appear  from  any  papers  in  this  case,  at  present  in  the 
registry  of  this  court,  that  this  vessel  was  ever  intenered  with  by  gov- 
ernment officers  for  transshipping  fish  or  purchasing  supplies. 

Of  date  15th  August,  1863,  the  following  minute  of  court  appears : 

Begina  v.  Amerioan  JUhing  vetael  StarUgkU 

Affidavits  made  before  the  judge  in  chambers  by  Colin  Yorke  Camp- 
bell, captain  commanding  Her  Majesty's  steam-sloop  Devastation,  John 
May,  esq.,  master,  and  George  Bathbone,  esq.,  seoond  lienteoant,  and 
George  Harris,  esq.,  midshipman  of  the  same. 

"So  ftirtber  entry  in  this  case  appears  on  the  record  of  the  court,  and  I 
presume  th^fore  that  the  prosecution  of  the  Starligbt  was  abandoned. 
(Signed)  CHABLES  DssBKISAY, 

Begittrar, 


ITo.  32. 

[Extract  of  a  speech  of  the  Hon.  Joseph  Howe,  from  the  Spectator,  July  19, 18G5.  J 

Let  me  now  draw  yonr  attention  for  a  moment  to  the  value  of  these 
Horth  American  fisheries.  Yon  have  behind  and  around  yon  here, 
boundless  prairies,  which  an  all-bountiful  Creator  annually  covers  with 
rich  harvests  of  wheat  and  corn.  The  ocean  is  our  prairie,  and  it 
stretches  away  far  and  around  us,  and  Almighty  God,  for  the  sostenanee 
of  man,  annually  replenishes  it  with  fish  in  myriads  that  oannot  be 
counted,  having  a  oommerdal  value  that  no  man  can  estimate.  The 
fecundity  of  the  ocean  may  be  estimated  by  the  finot  that  the  roes  of 
thirty  codfish  annually  replace  all  the  fish  that  are  taken  by  the  British, 
French,  and  American  fishermen  on  the  Banks  of  Newfoundland.  In 
like  manner  the  schools  of  mackerel,  herring,  and  of  all  other  fish  that 
swarm  in  the  bays  and  trim  around  the  shores  are  replaced  year  by 
year.   These  great  storehouses  of  food  can  never  be  exhausted. 

But  it  may  be  said,  does  not  the  free  competition  which  now  exists 
lower  the  prioesf  No.  Oodflsh  have  never  been  higher4nthe  markets 
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of  the  world  than  they  were  last  sammer.  Herring  are  now  Belling  in 
Baltimore  for  $13  a  barrel.  Thirty  years  ago  I  used  to  buy  Ko.  1  mack- 
erel in  Halifax  for  $4  a  barrel.  They  now  cost  $18  a  barrel,  and  I  have 
seen  them  selling,  since  the  Beciprocity  Treaty  was  signed,  for  $22  a 
barreL  The  reason  of  this  is  that,  relative  to  all  other  employments, 
fishing  is  a  periloas  and  poor  bosineas,  and  that,  with  the  progress  of 
settlement  and  growth  of  popalation  in  all  these  great  States  and  prov- 
ioces,  to  say  nothing  of  the  increased  consumption  in  Spain,  the  Medi- 
terranean, the  Brazils,  and  the  West  Indies,  that  all  your  fishermen  and 
oors  can  catch  will  scarcely  supply  the  demand.  I  placed  before  the 
committee  a  paper,  signed  by  two  American  merchants  carrying  on 
trade  in  Prince  Edward  Island,  which  proves  that  onder  the  treaty 
yonr  mackerel  fishery  has  flourished  and  expanded  to  an  extent  unex- 
ampled in  its  former  history.  Taking  two  years  prior  to  the  existence 
of  the  treaty,  and  contrasting  them  with  the  last  two  years,  they  show 
tbatyoor  mackerel  fishery  has  grown  from  250  vessels,  measuring  18,150 
tons,  Tallied  at  $750,000,  and  manned  by  2,750  men,  and  securing  a 
cateb  worth  $850,000,  to  600  vessels,  measuring  54,000  tons,  employing 
9,000  men,  and  securing  315,000  barrels,  worth  $4,567,500.  So  with  the 
herring  fishery  it  is  equally  prosperous.  I  have  seen  two  American 
seine  ^ats  take  500  barrels  of  ^herring,  at  Baltimore  prices  worth  $6,500, 
on  the  coast  of  Labrador,  in  a  sammer  afternoon.  The  net  fishing  is 
also  profitable.  The  bank  earns  and  the  mill  grinds  while  the  banker 
and  the  miller  sleep.  The  fisherman  sets  his  net  at  night,  and  finds  in 
the  morning  that  kind  Providence,  without  a  miracle,  except  the  "  wealth 
of  sea,"  that  standing  miracle,  has  loaded  his  nets  at  night  with  a  liberal 
hand.  These  fisheries,  sir,  are  sufficient  for  us  all.  The  French,  who 
an  anxioas  to  build  up  a  powerful  navy,  maintain  10,000  men  by  their 
bounties  in  these  North  American  waters,  and  it  is  most  creditable  to 
oar  fishermen,  that  in  the  face  of  these  bounties  and  of  yours,  that  they 
are  able,  by  strict  economy  and  hardy  enduranoe,  to  wrestle  for  a  share 
(rf  these  ocean  treasures  to  maintain  their  femilies  and  increase  their 
nombers. 

A  gentleman  asked,  But  had  we  not  tike  right  to  fish  on  the  Banks  of 
Newfonndland  before  the  treaty  f 

Ur.  Howe.  Yes ;  bnt  not  in  the  Great  Banks  of  Kewfoundland  and 
along  the  coast-lines  where  the  people  of  Newfoundland,  who  frequent 
tiie  Banks  but  little,  catch  all  their  codfish.  Some  of  these  bays  are 
twenty  or  thirty  miles  in  width,  and  deeply  indent  the  island,  being 
broken  into  numerous  fiords  or  smaller  bays,  where  fish  are  plenty.  By 
the  treaty,  American  fisherman  can  now  use  all  these  bays,  as  well  as 
those  upon  the  coasts  of  Canada,  Nova  Scotia,  New  Brunswick,  and 
Prince  JBdward  Island.  The  command  of  the  inshore  fisheries  gives  to 
your  people  the  opportunity  to  supply  themselves  with  bait,  whether 
they  resort  to  the  Banks  or  fish  around  the  coast. 

1  trust  I  have  shown  you,  Mr.  Chairman,  that  the  fisheries  are  inex- 
hanstible  and  of  inestimable  value  |  that  free  competition  does  not  lower 
tile  prices,  and  that  your  fishermen  and  the  French  have  spedai  aids  to 
stimulate  their  industry.  Bnt  my  great  otijection  to  the  abrogation  of 
the  treaty  is  that  it  throws  open  again  a  wide  field  of  controversy.  Who 
nn  measure  by  the  eye  a  mile,  even  upon  the  land  1  And  how  are  your 
fisherman  to  measure  accnrately  three  marine  miles  at  sea,  even  in  fair 
leather  T  In  a  fog  it  is  impossible  to  do  so.  And  the  naval  officers 
who  may  be  sent  down  to  guard  onr  mutual  rights  will  be  as  mnch 
mystified  and  pnzzled  as  they  were  before. 

Bnt  it  may  be  said  that  yon  gave  as  your  inshore  fisheries  when  we 
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gAve  you  oars.  Yoa  did,  bat  they  were  of  comparatively  little  valae. 
This  was  the  objection  that  we  took  to  the  treaty  in  Novft  Sootia,  in 
1864.  Let  me  illastrate :  Sappose  a  fivmer,  living  on  a  noot  fimn,  ez- 
hansted  by  anooeBsive  oroppiog,  were  to  say  to  a  neiicfabor  having  a 
rich  Boil  in  high  enltivation,  "  I^t  ns  save  fenoiog  find  tiirow  oar  fhnns 
into  one."  That  was  yonr  proposition,  and  it  was  accepted.  Now  mark 
the  result — that  while  yoar  vessels  have  swarmed  in  oar  waters  for  the 
last  nine  years,  carrying  off  enormoas  values  every  year,  we  have  never 
sent  a  vessel  south  daring  all  that  time,  or  caught  a  single  cargo  of  fish 
on  the  coast  or  in  the  bays  of  the  United  States. 


1^0.  33. 

BOYAL  AtPBBD,  AT  BBBMUDA, 

Novemher  IS,  1869. 
Sib  :  I  beg  to  inclose,  for  the  iaformatson  of  Uie  lords  commission* 
era  of  the  Admiralty,  the  fishery  reports  from  the  oflBcera  commanding 
the  Dart,  Mallet,  and  Minstrel,  wbicb  have  been  employed  daring  the 
past  season  in  the  protection  of  the  fisheries  on  tbe  coast  of  New  Bruns- 
wick, Kova  Scotia,  Prince  Edward,  and  Cape  Breton  Islands. 

2.  The  Boyalist  was  dispatched  also  on  this  duty,  bat  was  recalled 
early  in  the  season,  and  sent  to  re-enforce  the  squadron  at  the  Bahamas, 
as  reported  at  the  time  by  my  predecessor.  The  others  were  also  with- 
drawn for  some  three  or  four  weeks  at  the  end  of  Aagast  and  beginning 
of  September,  to  attend  upon  his  Royal  Highness  Prince  Arthur,  in  his 
visit  to  the  different  ports  of  the  Dominion, 

3.  The  steamer  Druid,  belonging  to  the  Dominion,  has  been  also  occa- 
sionally employed  on  the  fisheries  on  Uie  coast  of  Gape  Breton  Island, 
bat  as  she  has  bad  to  visit  periodically  the  light-houses  aronod  Kova 
Scotia  and  Kew  Brunswick,  very  little  of  her  time  coald  be  devoted  to 
the  fisheries. 

4.  From  the  periodical  reports  of  the  officers  I  have  extracted  the 
following  account  of  vessels  boarded,  distinguishing  those  which  had 
taken  out  licenses  from  the  Domioiou  Oovernmeut,  aathoriziug  them  to 
fish  within  three  miles  of  the  shore. 
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6.  It  therein  appears  that  out  of  162  vessels  boarded  within  the  lim- 
its, only  12,  or  abbot  7  per  cent.,  bad  licensed.  It  is  also  plain  why  this 
is  BO.  When  established  the  charge  was  fixed  at  half  a  dollar  per  ton, 
and  a  large  proportion  of  vessels  took  oat  licenses  the  first  year.  Some, 
however,  did  not  do  so,  and  the  fishermen  soon  discovered  that  there 
was  little  risk  of  interference  or  capture,  as  so  few  cruisers  were  em- 
ployed, and  no  other  efiQcacious  measures  were  adopted  to  prevent  in- 
fraction of  the  treaty  by  ihose  not  licensed.  The  fee  was  then  raised 
to  one  dollar  per  ton,  and  has  this  year  been  fVirther  raised  to  two  dol- 
lars a  ton  without  any  increase  of  vigilance,  and  the  natural  result  hM 
been  that  very  few  licenses  have  been  taken  ont,  and  those  in  &ct  only 
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by  Tcsselfl  wbichf  faaving  received  a  warning,  were  liable  to  captore  if 
foand  fishing  again  within  the  three-mile  limit. 

6.  Moreovetj  in  direct  violation  of  the  lat  article  of  the  convention 
of  1818,  American  vessels  are  permitted  to  resort  to  the  harbors  not 
alone  for  ahelter,  repairing  damages,  or  for  wood  and  water,  bat  tn  order 
to  land  and  deposit  their  fish  on  bond,  whence  it  is  conveyed  to  the 
United  States  by  a  regular  line  of  steamers. 

7.  So  fiir  as  I  am  aware,  the  only  measare  adopted  by  the  colonial 
anthorities  has  been  the  employment  of  the  steamer  Dniid,  which,  as  I 
Iiave  already  stated,  coold  not  have  effected  much,  as  she  had  other  and 
important  duties  calling  her  elsewhere.  She  occupied  also  a  very  anom* 
aloos  position  in  not  being  a  man-of-war. 

8.  The  result,  therefore,  is  that  the  encroachments  of  American  flsh- 
ing-vesaels  are  practically  disregarded  by  the  colonial  aathorities,  and 
tfaey  are  actually  eneonraged  by  the  inhabitants,  who  derive  large  prof- 
its from  supplying  their  wants  at  the  various  ports.  Very  few  colonial 
vessels  are  engaged  in  fishing,  owing  to  the  almost  prohibitory  tanS 
imposed  in  the  United  States  on  fish  imported  in  colonial  vessels,  and 
the  colonial  fishermen,  therefore,  in  considerable  numbers,  man  tibe 
American  vessels. 

9.  The  cruising  of  three  or  fonr  of  Her  Majesty's  ships  to  watch  lines 
of  coast  of  several  hundred  miles  in  extent  can  effect  but  little  in  pre- 
Tentinsf  encroachment  (especially  as  one  warning  mast  be  given,  and 
moreover  it  mast  be  extremely  difficult  to  determine  correctly  the  dis- 
tance at  which  a  vessel  boarded  may  be  from  the  land),  unless  they  are 
Nipplemented  by  more  vigorons  measures  on  the  part  of  tlie  colonial 
aotborities  and  people,  whose  interests  are,  £  apprehend,  alone  affected 
by  this  qaestion. 

10.  I  draw  attention  to  the  want  of  action  on  the  part  of  the  colonial 
sutboritieB  not  as  a  matter  of  complaint,  but  because  it  is  commonly 
stated  that  they  are  anxions  and  hope  to  force  the  Americans  to  a  re- 
neiral  of  the  Beciprodty  Treaty,  by  confining  them  strictly  to  their  fish- 
ing rights,  bat  yet  they  leave  them  practically  unmolested  when  they 
ioMnge  them. 

11.  I  transmit  for  their  lordshipe^  information  a  letter  from  the  gov- 
ernor-general of  the  Dominion,  inclosing  one  from  Her  Majesty's  minis- 
ter at  Washington,  respecting  a  tiireat,  on  the  part  of  uie  American 
fishomen,  to  resist  by  arms  aoy  interference.  A  rumor  to  the  same 
effect  appears  to  have  been  current  on  the  fishing  gronndSjbnt  I  should 
not  attach  any  credit  to  the  story.  The  fishermen  know  perf^tly  well 
the  consideration  they  have  received,  much  beyond  what  they  are  enti- 
tled to,  and  they  must  also  be  aware  that  such  a  proceeding  would  prob- 
ably result  in  the  withdrawal  of  the  system  of  licenses  aud  increased  vig- 
ilance to  prevent  encroachment. 

12.  In  oonclasion,  I  would  observe  that  as  the  American  fishermen 
are  all  fuUy  aware  of  the  illegality  of  fishing  within  the  three-mile  limit, 
and  of  the  means  which  are  affbided  them  by  the  license  system  of  ob- 
taining the  privilege  of  doing  so,  the  order  as  to  giving  them  one  warn- 
ing should  be  abandoned,  and  the  public  notice  should  be  given  before 
the  next  season  commeuops  that  all  vessels,  without  lieenses,  found 
fishing  within  the  limit  will  be  at  once  captured  and  sent  in  for  ac(jiidi- 
cation. 

I  have,  &c.,  G.  G.  WELLESLET,  Vice  Admiral. 

The  TO  TBE  ADMIBALTY. 

P.  S.— I  have  forwarded  a  copy  of  this  letter  and  inclosnres'to^^ife 
govemorgeneral  of  Canada  for  the  information  of  his  government. 
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Ko.  34. 

[Extract  of  a  report  fh>m  ComniaQder  Cochrane  to  Vioe-Admiral  Edwoid  O.  Fan* 
Btutive,  CoDiniftnder-iD-Chief.] 

Hbs  Uajbstt's  Gunboat  Bbitomabt, 

At  RalifaXf  June  18, 1870. 
Mr.  Best,  the  fishing  warden  at  Beaver  Harbor,  Kew  Bmnswick, 
informed  me  that  he  often  saw  twenty  or  thirty  American  vessels  fish- 
ing ;  but  he  has  no  boat  at  his  disposal  or  any  means  of  preventing  it, 
though  he  has  ocoaaionally  been  able  to  seize  their  nets  when  set  very 
close  to  shore. 


Ko.  35. 

OONSULATB  OF  THE  UlTITED  StATBS  OP  AMEBIOA, 

At  Halifax,  Nova  SoottOy  Augmt  30,  1870. 
SXB :  I  perceive  it  is  stated  in  one  of  the  morning  papers  of  this  city 
that  an  oi^er  has  been  transmitted  from  the  Canadian  authorities  pro- 
hibiting American  fishing- vessels  firom  obtaining  any  supplies  ia  the 
ports  of  the  British  Korth  American  Provinces.  . 

If  any  aaoh  order  haa  been  received  by  your  excellency,  will  yoa'  be 
kind  enough  to  ftamish  me  witAt  a  copy  thereof  T 

I  have  the  honor  to  be,  sir,  your  obedient  setvant, 

M.  M.  JACKSON, 
United  State$  Consul. 

His  Excellency  Tice-Admiral 

Geobob  Gbbnviixb  Welleslbt,  G,  B.,  ific,  dte. 


No.  36. 

BoTAL  AxFBED,  HALIFAX,  Augu§t  31, 1870. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  and  to  inform  you  in  reply  that  I  have  not  seea  the 
statement  in  the  morning  papera  alluded  to:  and  as  sach  order  woald 
protobly  have  been  addressed  by  the  Dominion  Government  to  its  own 
officers  I  can  only  soggest  that  an  application  should  be  made  to  the  X>o- 
minion  Government  for  the  information  reqaired. 
I  have,  &c, 

GEO.  G.  WELLBSIiET, 

Viee-AdmiraU 

His  Honor  Judge  Jackson, 

United  States  Cantul^  Rdli/ax, 


No.  37. 


COMSXTLATB  OF  THE  UNITED  STATES  OF  AMEBIOA, 

Hdliftuo,  Nwoa  SootiOy  September  1, 1870. 
Snt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commani- 
cationof  yesterday,  suggesting  an  application  to  ^^euDominioq,  author- 
ities for  the  information  which  I  requested. 
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I  addressed  yoa  ander  the  impression  that  the  Imperial  aod  DominioD 
antborities  were  co-operating,  and  acting  under  the  same  orders^  rega- 
lations,  and  instructions  in  reference  to  all  matters  connected  with  the 
protection  of  the  inshore  fisheries.  As  Americaa  fishermen  are  almost 
daily  visiting  this  port  on  their  way  to  the  fishing  banks,  it  becomes  a 
matter  of  great  importance  to  them  to  know  whether  any  orders  have 
been  iasaed  by  yonr  excellency,  as  the  representative  of  the  Imperial 
Oovemment,  to  prevent  them  from  getting  such  supplies  as  have  been 
customary,  both  before  and  since  the  treaty  of  1818,  in  all  the  ports  of 
the  British  North  American  Provinces. 

8inoe  addressing  yon  1  have  understood  that  the  commanders  of  Her 
Majest^v's  vessels,  acting  under  the  authority  of  your  excellency,  have 
notified  American  fishermen  bound  to  the  fishing  banks  that  they  would 
not  be  permitted  to  procure  ice  or  other  supplies  in  any  of  the  colonial 
ports,  and  that  any  attempt  to  procure  such  supplies  would  subject 
1  heir  vessels  and  cargoes  to  seizure  and  confiscation.  As  consul  of  the 
United  States,!  am  frequently  applied  to  by  American  citizens  engaged 
in  the  deep-sea  fisheries  for  information  on  this  subject. 

To  enable  me  to  give  such  information,  I  have  respectfully  to  request 
yon  to  furnish  me  with  copies  of  any  orders  issued  by  your  excellency 
in  relation  to  supplies  to  American  fishermen. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

M.  M.  JAGEBON, 
JTnited  BUxtet  Consul, 

Bis  Excellency,  Vice- Admiral  Geo.  Gsentuxe  Wellesbt,  C.  B., 


Sia :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of 
yesterday's  date,  in  which  yon  request  me  to  furnish  yon  with  copies  of 
any  orders  I  have  issued  in  relation  to  supplies  to  American  fishermeD  ; 
and  in  reply  to  state  that  copies  of  my  instructions  to  officers  under  my 
orders  were  transmitted  to  Her  Majesty's  minister  at  Washington,  and 
were  by  him  commnnioated  by  the  orders  of  Her  U%jest;'s  Government 
to  the  United  States  Secretai^  of  State. 

Although  it  is  not  within  the  scope  of  my  authority  to  furnish  yon 
with  these  documents,  I  may  state  in  general  terms,  which  will  probably 
be  sufficient  for  the  pnrpose  yon  have  in  view,  that  the  doty  enjoined 
on  the  commanding  officers  of  Her  Majesty's  ships  is  to  prevent  any  in- 
firlttgement  of  the  arrangement  agreed  on  between  the  two  governments 
in  respect  of  the  fisheries  in  the  treaty  of  1818. 

That  treaty  expressly  defines  the  purposes  for  which  alone  United 
States  fishing-vessels  are  to  be  allowed  to  enter  ports  within  certain 
limits.  The  words  used  are  as  follows:  "Provided,  however,  that  the 
American  fishermen  shall  be  admitted  to  enter  such  fcrnys  or  harbors  for 
the  purpose  of  shelter  and  of  repairing  damages  therein,  of  purchasing 
wood  and  of  obtaining  water,  and  for  no  other  pnrpose  whatever.  But 
th«r  shall  be  under  snoh  restrictions  as  may  be  necessary  to  prevent 
their  taking,  drying,  and  curing  fish  therein,  or  in  any  other  manner 
whatever  abasing  the  privileges  hereby  reserved  to  them." 

It  appears  to  me  that  the  expression  "for  no  other  purpose  whatever" 
excludes  them  from  procuring  ice,  bait,  and  other  suppU^j  %9(^^tbeo@i- 


STo.  38. 


BoTAi.  Alfred, 
At  HalifajD,  SepUniber  3,  1870. 


1496  AWABD  OF  THE  FISHERY  COMMISBION. 

cecs  hare  tfaereforet  in  my  jadgment,  properly  notified  fishermen  agaioBt 
any  attempt  to  in&inge  the  treaty,  and  by  so  doing  allBO  diaobey'tite 
Britaah  and  colonial  laws  in  reference  thereto,  in  vbioh  the  very  saiae 
terms  are  nsed. 
I  have,  &c., 

GEO.  G,  WELLB8LY, 

Vice-AdmiraL 

His  Honor  Judge  JArESON, 

United  States  0<msuly  BaUfax, 


B:o.39. 

Captain  Sartlingfi  to  Yiee-Adiitiral  W^ieslejf. 

YAixmovSt  Hat.ifat,  S^tenOer  17, 1870. 

Sm :  Agreeably  to  article  3  of  yonr  instructions,  dated  3d  May  last, 
I  have  the  ta<mor  to  make  the  foUoving  report: 

Owing  to  the  seisnre  of  the  schooner  S.  G.  Marshall,  on  the  31st  July, 
the  ship  has  been  mach  detained  at  Oharlotte  Town  in  prosecnting  her 
to  condemnation. 

In  consequence  of  the  evidence  obtained  of  rarioos  vessels  in  the  em- 
ploy of  and  belonging  to  Mr.  J.  C.  Hall,  an  American  citizen,  doing  bn< 
sinews  in  Charlotte  Town,  being  illegally  registered,  and  wearing  Bng- 
lish  colors,  to  enable  them  to  prosecate  the  inshore  fishery,  my  attention 
has  been  greatly  given  to  the  detection  of  these  irregular  vessels.  The 
presence  of  a  ship  of  war  at  Charlotte  Town,  I  consider,  woold  be  of 
great  assistance  in  exercising  supervision  and  checking  these  frauds 
on  the  statutes. 

This  port,  being  on  no  fishing  station,  is  rarely  visited,  and,  in  oonae- 
qnence,  the  officials,  to  whom  it  was  my  duty  to  apply,  were  unable  to 
render  me  the  assistance  I  required. 

In  exerdaing  a  auperri^n  over  the  shipping  h^,  vhich  is  much 
wanted  owing  to  the  class  of  persons  who  form  the  customs  authoritiesr 
and  who  here  are  appointed  solely  from  poUtioal  reasons,  the  irregular 
vessels  woald  in  time  be  suppressed. 

It  mnstbe  remembered  that  these  irregularly^owned  vessels  are  fitted 
out  to  obtain  their  cargoes  in  a  short  space  of  time,  e.  g.,  the  9.  G.  Mar- 
shall had  on  board  two  seines,  one  of 200  fathoms  long  and  18  feet  deep, 
the  otiher  100  fethoms  in  length  and  12  feet  in  depth.  The  cost  of  the 
first  one  was  about  4002.,  the  smaller  one  about  2002.  In  addition  she 
had  four  boats. 

In  evidence,  the  master  stated  that  if  he  had  reiviained  where  he  was 
taken  he  would  have  filled  his  vessel  in  forty -eight  hours. 

With  regard  to  the  flsheiy  on  No.  6  statwn.  I  have,  owing  to  the  lim- 
ited space  of  time  actively  employed,  but  little  to  record. 

The  cod-fishery  was  a  good  average  catch  from  Uie  Bay  of  Ohaleur 
along  the  coast  to  Peter  F<Hnt. 

The  mackerel  fishery  was  hardly  an  average,  if  the  American  fisher- 
men  are  to  be  believed.  The  English  vessels  made  good  catches  off 
BathurBt  aod  other  places  close  to  the  shore  where  the  fish  schooled* 

By  this,  1  do  not  mean  it  to  be  inferred  that  the  American  fishermen 
do  not  fish  inside  the  limit  and  share  in  all  the  advantages  (Mf  ttie  in- 
Bhore  fishery. 

DigiiizGd  by  Google 
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I  have  Been  aa  many  as  thirteen  vessels  at  one  moment  Ashing  close 
iDshOte,  but  of  cooiBe  the  whple  were  outside  the  limit  before  they 
eoold  be  approached.  The  inhabitants  of  Port  Daniel  oomplained  tha^ 
prior  to  thu  season,  the  Americans  were  in  the  habit  of  haaling  their 
seines  in  the  Im^,  greatly  to  the  loss  and  impoTerishment  of  the  inbab- 
itants. 

The  inhabitants  of  Ga8p6  Basin  and  the  neighborhood  complained  of 
the  behavior  of  an  American,  Mr.  Ebenezer  Marshall,  of  the  schooner 
S.  T.  Marshall,  last  year.  They  stated  that  he  hauled  his  large  seines 
OD  Bandy  Beaiib,  forming  the  harbor,  and  had  brought  to  land  large 
nambers  of  young  codfisn,  which  were  useless  to  him. 

The  spot  always  had  been  a  favorite  breeding-place  for  the  ood,^  and 
tiiey  &ued  that  its  character  would  be  totally  dianged,  and  great  loss 
to  them  ensue,  if  that  practice  was  pursued. 

They  also  stated  that  they  feared  the  mackerel  would  avoid  the  bay 
for  a  season  if  the  seining  was  peraisted  in. 

With  regard  to  the  best  method  of  protecting  the  fisheries  dnring  the 
ensoing  season,  I  beg  to  make  this  suggestion : 

That  in  the  Gulf  of  St.  Ijawrence  the  stations  4,  5,  and  6  be  placed 
under  a  senior  officer,  so  that  any  one  of  the  cruisers  under  the  altered 
system  might  be  able  to  refer  any  question  or  difficulty  to  him.  The 
senior  officer  would  then  be  able  to  clear  up  questions,  and  explain  mat- 
ters of  a  delicate  character,  on  the  spot.  He  also  wouI<l  be  able  to  re- 
lieTd  the  cruiser,  in  the  event  of  a  capture  having  been  made  by  her, 
b;  receiving  the  necessary  witnesses  on  board,  instead  of  the  captnring 
ship  being  kept  off  her  station  for  a  length  of  time. 

"nie&ct  of  being  able  to  communicate  on  the  spot  with  a  superior 
immediately  engaged  in  the  same  duty  would  naturally  strengthen  the 
position  of  ttxoefi  engued  in  an  arduous  duty  of  the  character  for  the 
lint  time,  and  lessen  the  isolaliou  now  experience. 

In  my  opinion,  it  requires  a  peraon^  acquMntance  with  those  engaged 
in  the  fisheries,  and  also  a  knowledge  of  the  class  of  officials  met  with, 
to  be  able  to  detect  the  snbterfbges  to  which  they  have  recourse  in  order 
to  Kain  their  ends. 

With  respect  to  the  Dominion  cruisers,  and  their  fitness  for  the  dnty 
required  of  them,  I  am  prompted  to  make  the  following  remarks : 

Of  those  which  I  have  fallen  in  with,  tiie  Ella  T.  Maclean  draws  too 
much  watw  to  be  a  serviceable  cruiser. 

The  England  is  too  indifferent  a  sailer  to  be  of  much  service. 

I  observe  that  I  have  omitted  to  mention  that  the  master  of  the  S.  T. 
Marshall  last  year,  and  complained  of  to  me,  is  the  same  Ebenezer  Mar- 
diaU  m  command  of  her  when  captured. 
I  have,  &c, 

E.  HABDINGE. 


Xfo.  40. 

[Extnot  of  A  despatoh  from  Captain  Phfllimore  to  Yice-Admlral  Fanahawa] 

Sphinx,  Halifax,  November  15, 1870. 
8is :  With  reference  to  Article  III  of  the  fishery  restrictions,  I  have 
to  inform  you  that  the  most  plentifhl  sorts  of  fish  on  the  western  coast 
of  the  Qolf  of  Ekfcint  Lawrence  are  salmon,  eod,  ling,  mackerel,  and 
hariog;  and  the  best  baits  that  are  used  fur  catching^ the^  t^^^f^^^Q 
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>inds  of  fisbf  which  are  easily  obtained  by  dragging  those  parts  of  riv- 
ers which  become  small  pools  at  low  water, 

Salmon,  cod,  and  ling  are  found  at  the  months  of  rivers  where  these 
boats  are,  and  in  about  the  same  proportion  of  number. 

Mackerel  and  herring  naturally  come  into  shallow  water  at  certain 
seasons  to  spawn,  and  are  then  in  the  best  condition  for  human  food;  bat 
they  can  be  enticed,  and  very  easily,  if  aloug  a  bank,  to  more  than  three 
miles  fVom  the  coast,  and  then  caught  there  by  a  vessel  standing  out  to 
sea,  and  throwing  overboard  large  quantities  of  bait  as  she  goes  ^n^. 

l^ese  fish  are  cured  and  pack^  on  board  the  fishing  vessels  directly 
they  are  caught,  it  being  necessary  to  do  so  in  order  to  preserve  them. 

As  the  nearest  £»incipa1  markets  for  the  sale  of  fish  are  New  York  and 
Boston,  and  as  there  is  a  tax  in  the  United  States  on  fish  landed  from 
British  vessels,  bat  none  from  American,  and  as  fish  are  more  plentiful 
near  the  coast,  it  follows  that  the  fishing  business  on  this  coast  is  most 
profitable  when  it  can  be  carried  on  close  to  the  shore,  and  nnder  Ameri- 
can colors.  Also,  as  fishing  is  apparently  most  profitable  nnder  Ameri- 
can colors,  and  there  is  an  American  law  which  prevents  a  British-boilt 
ship  from  ever  being  able  to  sail  nnder  American  colors,  it  follows  that 
the  shipbuilders  in  the  United  States  have  a  better  market  for  their  fish- 
ing schooners  than  the  British.  On  the  other  hand,  it  is  a  disadvantage 
to  the  United  States  Government  for  vessels  to  fish  under  their  fiag,  for 
they  lose  the  tax  which  they  woold  get  vere  the  fish  to  be  Unded  at 
their  seaports  from  British  vessels  instead  of  American. 

The  residents  about  the  coast  of  the  Galf  of  St.  Lawrence  have  in- 
formed me  that  their  inshore  fishing  this  season  has  been  good,  and  that 
they  attribute  this  in  a  great  measure  to  the  Am^oan  fishing  schooners 
having  been  kept  off  the  coast.  Large  numbers  of  these  schooners  have 
been  fishing  in  the  Gulf  of  St.  Lawrence  this  year,  and  have  been  fre- 
quently seen  doing  so  within  three  miles  of  the  coast,  notwithstanding 
the  precautions  that  have  been  taken  to  prevent  them.  These  fishing 
schooners  generally  go  about  in  fleets,  and  their  crews  are  made  up  of 
a  mixtnre  of  all  nations,  with  but  a  few  ^&ona  Jide  Americans  among 
them.  These  men  receive  no  wages,  bat  a  certain  share  of  the  proceeds 
of  the  sale  of  the  fish  caught  daring  the 


No.  41. 

[Extract  from  a  letter  from  CommaDder  Knowlea^  of  Her  Majeaty^a  ship  Lapwins  (No* 
10  A),  dated  7ch  November,  im,  addressed  to  Vioe-Admixal  Fawoshawe,  oommMdai^ 
in-ofaief.] 

FORT  HOOD. 

2.  The  inshore  fishing  in  the  vicinity  of  the  port  has  by  all  accoants 
been  far  above  the  average,  the  mackerel  coming  in  through  the  Gut  of 
Canso  about  the  commencement  of  June,  when  there,  was  an  immense 
catch  in  this  harbor ;  they  then  went  northward  toward  East  Point, 
and  off  Sea- Wolf  Island  and  Ohettican. 

The  herring  fishery  here  has  been  excellent ;  the  sammer  herrings 
came  in  in  July,  the  fall  herrings  fbr  three  nights  in  September,  and  I 
believe  that  as  mach  as  ten  t£oasaad  barrels  were  caaght  off  Henry 
Island  and  outside  Smith's  Island. 

The  cod  fishery  here  has  not  been  remarkable.  □  g  tizod  by  Google 
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This  port  seems  to  be  a  great  harbor  of  refage  for  the  Amerioan 
schooDers ;  about  fifty  of  them  vere  Ireqaently  at  anchor  at  a  time,  and 
pierlons  to  the  tieaty  large  sapplies  vrae  obtained  from  the  storeseep- 
ere  on  shore,  bat  owing  to  the  constant  presence  of  a  man-of-war  the 
traders  now  derive  bat  little  if  any  profit. 

The  ^neral  feding  here  is  that  tiie  abrogation  x>f  the  license  system 
and  stnngent  manner  in  which  the  laws  have  been  enforced  have  had 
the  effect  of  greatly  improving  the  catch  of  the  inshore  and  coast  fidi- 
ermen. 

N.  B. — Although,  as  will  have  been  observed,  some  of  the  foregoing 
correspondence  appears  in  the  form  of  extracts^  the  selections  so  made 
hare  been  introduced  in  their  present  shape  simply  for  the  sake  of 
brevity;  and  to  avoid  wearying  the  attention  of  the  Gommissioners 
ihth  matters  irrelevant  to  the  present  inquiry. 
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No.  45. 

Li$t  <if  Uuiled  StatM  fithiiig'Ve8*el»  in  the  waters  of  Prince  Edward  laland,  tUattmgttithei  hat 
not  boarded  bg  Her  Majeat^t  *J^^r  ^  ISJ^ 


Tasul. 


Port 


^ttbn  Grwea    CloniwiiteT. 

Owiriioii   iJi*- 

Suhll^l't    Do. 

A%bev    Dn. 

It.  H.  Miir.Mii].;   Dc. 

CbArli'i  1  ^.ll.i      Iht. 

EdwutU  l^-.-hii  .  .    Th}. 

Tyru  -  Wn, 

LuolU-  C'lirlis  . ,   i'a. 

Cioliler    i^*..-  I'o^ 

Aiinit'  il-      --  '  I  U>*, 

r'|l)llL<"l'    .  Ih): 

I'uthiiiiijcl   Iln. 

MmmboIl.  ................. —  Jkf. 

Wjcninipg.  -   --  lifli 

Sail  i^yriiy   ,   Do. 

Siir;ili  II  CJrc^   UU. 

>l:iii;iT,ni  _  I  Di'. 

Jl  II.  Siiiiili  ..^     nn. 

Car<l  null  >i .  •-..>.......  I  I)Ol 

Ar^Hiiv  .  ..... ...... I  tkt. 

C.riMik   Do, 

E  J.  Williiim*  ,   Do, 

Lft'ini  A   ,  .-  .,,  Do. 

Grt'j-lLiiitDfl   Do. 

tiwrui'  Smnla..  ..— i  Do. 

riit»rieiji   .    Tin. 

u.  U.  Ibilit-rcMb   Iht. 

SylrU  ,   Do. 


FlyoD  Giwnup  

.!oliii  Shi^wror  

Eldondo  ,      .-.  --  

r.  F  Salf5iii-iil  

Alii'.:  M.'iniilii  

Will,  I'irthfr  ..... 

Fr. 1.1,1      _  ,  ,  

'■■iLiii[jlil;>  

■ii'lllUlllUI"  ....   

I miIiIhti  Mjigla  ..... 

Sllvor   _  

W,  A,  l'>rtii)l   ,  

E,  F.  MilLinl  

,J.  r  Nii^ki  rnor  , .  

1-L.)  Ei'iiK^  

i,h.i'Hi-ii  ..f  th"  L«ke....  

U^-nL-TiLHitAat  

KiMV  Uci  'llnlMk  

L). .rucii'tt  V... ...... 

Kllglllo'u....^   

Ki n  ^liLrA'  .  .................. 

rjii'lhi'iii.iiH 

kra.  I.  , 

'U'ha  UrTTArd , 

Uui«  wmiBwa. 
Hnwrnrd 


Ho. 

Do. 
Do. 
Portlud. 

Do. 
Do. 

D*. 

Do. 
Sunthport 

Do. 

Do. 
WellflmL 

Ilo. 

D« 

Ite. 

Jio- 

Lki. 
Newport. 

On  Old  mi. 

BhalbuM. 

CtilMPiiL 
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N£VPOUNDLAin>, 

St.  John*aj  to  wit:  • 
Jambs  S.  Haywabd,  of  St.  Jofau's,  aforesaid,  ansistant  collector  of 
Her  Majesty's  customs,  maketh  oath  and  saitb :  That  the  statement 
hereto  annexed,  showing  the  quantity  and  value  of  the  products  therein 
referred  to,  exported  and  imported  by  the  colony  uf  Kewfoundland,  for 
the  years  therein  stated,  viz,  eif^hteea  hundred  and  fifty  one  to  eight- 
een fanndred  and  seventy-six,  and  also  that  the  statements  hereto 
annexetl,  marked  A  and  B,  purporting  to  be  a  recapitulation  of  the 
imports  from  the  United  States  and  exports  to  the  United  States  and 
other  countries,  fur  the  years  1851  to  the  year  1876,  inclusive,  and  a 
statement  "showing  the  total  and  average  imports  and  exports  of  fish 
and  products  of  fish  for  the  foar  years  preceding  the  Reciprocity  Treaty, 
the  twelve  years  under  the  treaty,  seven  years  after  its  abrogation,  and 
three  years  under  the  Washington  Treaty,  respectively,"  have  been 
cacefolly  ezamined  by  this  deponent,  and  that  the  said  statements,  to 
the  best  of  this  deponent's  knowledge  and  belief,  exhibit  a  tru«  and  cor- 
rect accoant  of  the  several  matters  therein  set  forth. 

JAMES  S.  HAYWARD, 

Assistant  Collector. 

Sworo  before  me  at  St.  John's,  aforesaid,  this  nineteenth  day  of  July, 
A.  D.  1877. 

J.  O.  FRASER, 
Commissioner  of  Affidavits. 


Setmrm  tkowing  Ihe  quantiHeu  ani  values  of jUk  and  producia  of jUK  imported  from  the  Uniied 
Statn  of  Ameriea,  and  exporUd  to  tlU  United  States  and  all  otA«r  ooNMfriea,  from  the 
niomu  of  Naqfimndtand,  during  eooA  gmtr,^iii  ISSl  to  1876,  fnohuire. 


taS*'SStodl«'«gj*«™- 

tod  StMUo. 

Sxpoctod  toother 
oonntrtM. 

TWaL 

Qiwn- 
Utfes. 

Value 

Qnanti- 
tiea. 

Value. 

Qaantl- 
Um. 

Value. 

Qnaati- 
ttes. 

Value. 

18SI. 

Dried  o^fldi  qtla. 

14,709 

134,373 

1,002,443 

m 

533 
1,  456 
33,731 
967 
33 

3,407 
07 
6,907 
430 
310,  »77 
lOS 

12,331,561 
938 

853 
90,838 
81,  519 
816 
180 

404,585 
31,039 
1,000,779 
13,038 
307,119 
49,944 

1,017,158 
490 
544 
4,0Xi 
36, 

314 
34 

3,413 
77 
6,968 
490 
511,630 
105 

M,»S,S38 
9A 
87S 
57.715 
87,053 
854 
198 

4'>5.  fi67 
34,369 
1,00(i,l)15 
15,038 

3S7  661 
49,944 

Tongow  and  iNMiiids..pkzs- 

Oil,  Tic: 

Cod-Urer.  d«.. 

Btmi  do 

BlBbber  and  dresa  do. 

S-al-aktna.   K<i. 

19 
8,579 
S,938 

fl 

a 

8 
10 
1 

19 
30,883 
8,134 
38 
73 

1, 149 
3,330 
143 

733 

MS 

ToUl  

83,473 

4,334.400 

4,  4H6,93S 

U,003 

.  9,9se 

S,3S1 
09 

103;  057 
15.000 
3:i.036 

as 

997,918 
33,450 
1,058 
810 

soe 

8,128,393 

r>4,  m 

15,«B3 

ma 

973.991 
48.715 
3,409 

,  ^8ia 

577 

9  834, 449 
(19, 173 
49,909 

y  <  Jw»7 
O  7» 

S3 

$m 
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Betwr»  akowimg  the  qiunitllim  nnd  talum  ^JUk  nnd  proiaeU  efJMi,  ^C;— Gontinoed. 


ArUoln. 


185a. 

TonxoM and  aoDoda  pkm- 
Traot  bbla 

Cod  tani 

Cod-liver  do.. 

Se»l  do. 

Blubber  and  inn  do. 

SMd-tkiH  No 

Whalebone  cwt 

Oyaten  baah 


Total. 


1853. 

Dried  oodaah  qtU 

Coreoodfloli  no.. 


Mackoral  bbl 

Halibat  otU 

CapUn  pap- 

H«rrlDX  bbla. 

Salmon  UwoM 

ToBiEQesaBdaouDdB-  pkg"- 

Trout  bUa. 

OIU,Tla: 

Cod  tuDS. 

Cod-linr  do.. 

Seal  do.. 

Blabber  and  dren  do.. 

SMl-aklna  Ko. 

Whalebone  owt 

Oyalen  ......bnah. 


Total 


18H. 

Driid  codfleh  atls 

BMTlDft  DDIh. 

lielBon  do.. 

Mackerel  do.. 

HaUbot  do.. 

Tnrbot  do.. 

Tnmt  do.. 

Cod  Bonuda  and  tongnaa, 

l*n  

Oaplin  pksB. 

(xCvia: 

Cod  tons. 

Cod-livor  do.. 

Seal  do.. 

Seal  nklns  No 

O^'atera  bnab. 


Total 


Dried  eodflflh  qtls 

Corn  and  ptokled  fish.. do.. 

Herring  bbls 

Sainton  tierc-ea. 

Uackerel  bbU 

Tarbot  qtla.. 

Sonnds  and  t4)Dgaea..pkKa 

Troat  bbla. 

Caplln  pkgs. 

Whalebone  ovta. 

<HLvU: 

Cod  tana. 

Cod-liver  ...do.. 

Seal  do.. 

Other  flab  and  ollaaotenn- 

meratad  


Total 


Imported 
from  Dultod 
Statna. 


Exported  to  tTni- 
t«d  Statea. 


100 


Hi 


105 


105 


IS  I  190 


fU  3d 


136 


m 

60 

19 
1,771 


16,  M5 


S0,B8e 


6.940 

l,3t5 
159 
15 

335 
59 

e 

PO 
5,333 


34. 731 
9,166 
090 
10 


00,370 


8,004 
S,SI0 


15i 


465 

78,878 
6,811 
975,891 


11,503 
15 


Exported  toother 
oountriaa. 


Total 


QnanU- 
tlca. 


847 
90 

3,943 
106 
5,563 
3d8 
517, 4X1 
33 


534,340 


00,  »3 


lasae 

ST,  033 
840 

n 

31, 101 
17,ST0 

i,oeo 

3,443 
4,390 


18^999 


001,830 
2,4411 
40 


1, 146 
4f,SP0 
9^040 
468 
49 

318 
8,131 
306 
916, 450 
10 


79,881 
4.93U 
13,613 
144  , 


304 

345 

19 

94 

403 

7,137 

10 

5,956 

5 

9fl0 

140 

190 

113,119 


749,386 
33,086 
8,833 
8 
71 
7 
78 

fll9 
655 

8,797 
199 
9,563 
398,794 


195,509  1,041, 

1, 

SP,068 
47,790 


83, 


34, 614 
14, 193 
3,7S4 


3,615 
333 
3,7441 


330,8.10  !. 


Valne. 


Quantl. 
tiea. 


tl,  147 
154 

471, 946 
35,170 

866,341 
10,915 

356,000 
76 


11,039 
60 

3,785 
197 
7,334 
388 
534,378 
3» 


3,033,743 


8,631,483 
4.806 
118 


1.800 
133^863 
41,881 
744 
893 

497,755 
106,903 
1,319.995 
6,908 
418,401 
170 


083.718 
91440 
90 
18 
1,146 
59.140 
3,355 

m 

«4 

3,505 
370 
8,137 
886 
581,783 
10 


Tall 


91.40S 
619 

5S0.8M 
41. 381 
1, 1«^  19S 
10, 915 

3n,9n 

91 


4.4«>,0e3 


%«9S.41I| 
4.8M 
340 
141 
l.«9» 
150;  189 
6d^9M 
9Bt 


Me.8M 
143.  T73 
1,  314. 005 
8.741 
488.781 
170 


5,196,634    S,33Q,»9 


2,428,776 
77,678  ' 
37,094  ! 

10  1 
133  I 

88  < 
700 

I 

1,S83  , 
849  I 


774,117 
36,159 
3,753 
91 

71 
7 
7S 

1,093 
S74 


2,508,  837 
e«.«17 
51.307 
154 
138 
98 
700 

1.798 
873 


560.645  1  3.80O  Sff7. 789 

113,016  809  I  118.979 

1,047,313  9,967  1  1,048,979 

397,319  ,  388,870  3«7.  43S 


i  589, 535 


3,069.649 
4,834 
65,044 
16,466 
1,099 
38 
1,347 
9»4 
715 
004 

763,738 
131. 151 
739,418 


1, 107, 388 
1.078 
39,048 
3,050 
61 
9 
300 
19 
353 

lis 

3,790 
8S8 
3,760 


4,  70a,  654 


3,8SS.3S8 
4.9SM 

as.  013 

64.316 

x,o8a 

38 
1,  347 
9»4 
717 
MM 

796.358 
H.\  341 
749.196 


891 
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KetMrn  dhawii^  the  qmntities  and  vdluea  of  fiah  and  products  offiih,^ — Contioaed. 


IiDport«d 
fhnnColted 
Btatee. 

Zxpottod  to  Uni- 
ted StotM. 

Exported  to  othei 
coau  tries. 

Tot.aL 

Quo- 

Talne 

Qaanti- 

Tatne. 

Qtuuitt- 

tlSB. 

Tsloe. 

QUDtl- 

ties. 

USOL 

Dried  coriflah  qtls- 

Corx eodlUli  -  do-. 



64,393 
1,997 
66 
6,658 
1,191 

1193,799 
4,579 
158 
83.634 
»<,3dct 

1,904,041 
4,119 
336 

or^  A  J  a 

$3,504,000 
0,547 
686 

AO  A'Kk 

1,368,344 
6,046 
403 
39;  994 
9,973 

IS 
6 

30 
1,346 
361,317 

13,787,799 
14, 136 
844 
93,896 
47,044 
160 
95 
ISO 
9.467 
349;  659 

1,H33  !  83,656 
13  1  180 
6  S5 
sn  ItM 

Sonnda  Md  b»jniM..pkn- 
SeaUklu  :.Ko. 

1 

1,346 
337,987 

9;  467 
338,784 

104 

•91 

9^310 

3,868 

Oil,  Hi: 
Cod   tnns 

759 
98 
3271 

149, 409 
11.904 
70,444 

3, 247 
180 

639,691 
63.054 

MM  XU 

3,999 
908 

9^009 
414 

779,100 
76,938 
1,036,838 
34,754 

1,971 

414  1  34,754 

Other  flRb  mA  oils  notcnu- 

1,971 

91 

469,640 

 1  0,793,859 

6,906,499 

1857. 

^= 

38;  937 

119,969 

1,354,095 
33 
1,148 
817 
199 
906 
31,309 
155 
63:1 
165 
37 
18 
8 

486,387 
9 

4. 433 
101 
6,739 

333 

4, 981, 879 
340 
1,636 
354 
78 
784 
03,897 
86 
81, 530 
798 
177 
69 
94 

467,349 

57 

709,096 
33,888 

949, 115 
48 
14,395 

1,393,333 
33 
1, 143 
917 
139 
906 
49,780 
159 
9;  809 
165 
37 
18 
8 

496,113 
9 

4,893 
139 
7,165 
1 

333 

4,  711, 144 
340 

1,636 

784 
149,337 
88 
76,489 
70S 

m 
« 

94 

47iL«l 
ST 

763,838 
40,989 

335,009 
48 
H395 

8.801 

Cm  eod-flih  qtls 

SMBdiaad  toiwnM.-pk|Ei. 

16,478 

53,430 

BflTTliiff,  mdud  boxes. 

MmT.  tlwces. 

9,189 

54,960 

SilmB,  pnMrTed...OM<«. 

9,396 

8,39« 

390 
31 
433 

61,  748 
7,094 
76^877 

Cod-UTw  do.. 

-t.... 

Otharfidt  BBd  WM  not  en- 

6,803 

Ojiun  Inub. 

8 

190 

130 

391, 163 

6, 178, 375 

6,509^538 

1898. 

Dried  MHlflBli  qtta 

44,489 

151,338 

903,607 
086 
S30 
S3 
60,908 
1,170 
480 
81 
134 
109 
8 

507,634 
3,774 

3, 515. 946 
9,957 
983 
63 
38,066 
35,551 
303 
307 
964 
533 
199 
436,403 

480.139 
98.808 
888,691 
1,798 
374 
48 
5,333 

1,038,089 
986 
339 
39 
89,155 
9,738 
480 
91 
134 
109 
8 

507, 694 

4,968 
397 
6, 477 
It 
7 
1 

906 

3,606,484 
8,957 
983 
63 

101.805 
59,540 
803 
307 
9R4 
533 
109 

498,403 

643,867 
110,078 
963,883 
1,738 
374 
48 
5,333 

4, 143 

303 

144 

91,947 
1,556 

63,739 
33,969 

StlwB  tlervw. 

BooBdi  tad  tODEow . .  pkffi . 
Tiwrt  TbVU. 

Sabioii. pteMrv«t  ...cb"m. 

OilrU: 
Cod  tana. 

1, 194 

331 
505j 

154,735 
11, 370 
75,193 

Crf-Hrw  do.. 

SmI  _  (1o._ 

5,OT?j 
11 
7 
1 

996 

VUa   An   

Ouer  flab      olu,  votwt' 

4,149 

96 

153 

3» 

494.985 

5,494,«6l. 

S*^l»*6 

1512  AWABD  OF  THE  FISHEBT  COMMISSION. 


Jfetitni  Mkowtng  the  quaaUtiea  and  valitea  of  fiMk  tmdpniutst*  ^  fi»k,  — Contioned. 


Artloles. 

Imported 
from  United 
Statea. 

Zzpoitedto 
TTalted  Statea. 

Exported  to  other 
ooantrles.  - 

To««L 

Qoan- 

Utieu. 

Valoo 

Qaauti- 
tlea. 

Value. 

Quanti* 
tie*. 

Talne. 

1890. 

DifedoodflA  qtla 

fif>,S65 

1143,155 

1, 07«,  598 
f>85 
3ft,7tfT 
54 
99 
1,503 
(99 
906 
7 
51 
8 

Hltt.081 
1,WI 
95.485 

156 
139 
34,967 
418 
944 

48 
469 

77 

I,1«S,793 
865 
69,910 
54 

SS 
3,716 
600 
906 

7 
3L 

8 

I.WI 
1C7.7M 

tS0 

139 

e4,7SS 

4ia 

M4 
46 
4e9 

77 

HaUbnt  .qtla 

73, 999 

Salmon,  preBorred  . . .  caaes 
XoQjiQoi  And  BODnda.  *pk^. 

o  ait 

50, 456 

Lobat^rs  oaaea 

153 

1110 

Otta,  viz : 
Cod-lirer  do.. 

l,309i 
551 
S51i 

163,397 
18,619 
3^667 

9, 991} 
368} 
5,3104 

95' 

386 
399,088 

313,430 
123.854 
704.789 
77 
4,193 
417 
3.1% 
976,439 

4,30t 

m 

5,565 
)i 

90 

8* 

^86 
399,185 

536.837 
149.473 
801,  4SC 
77 
4,195 
417 
3.  i:W 
976.513 

Other  flab  Mid  oU  not  eira> 

97 

6t 

n,  918 

1  in 

494. 194 

5,630,701 

fi,394,W9 

.  1660. 

Dried oodfieh  ....  qtls 

34,691 

86,637 

1,113.093 
3,492 
88 
36,951 

3,913.305 
9,990 
105 
81,005 

1,138,544 
3,493 
68 
83,711 

4.0KL949 
105 

1,800 

864 

37, 460 

05,904 

Do.  prewnied  ..  .oaaes 

1,898 

43,977 

9,070 
31 
750 
72it 
99 
4 

47,076 
1,097 
7,300 
518 
91 
99 

3,968 
51 
750 
793 
99 
4 

00. 

1.0S7 
7  20O 
'518 
91 
39 

Sonnda  and  tOBguea . .  pkgB . 

S7 

19 

Saal-akina  Ko 

OU.  vis: 

1, 0141 
36 
199 

198,600 
19, 099 
97,663 

344,909 

3,5601 
390 
4,  m 
3 
16 
7 
73 

947,839 

444.346 
131.936 
679,940 
130 
1.344 
336 
1,919 

344,909 

4,575 
49R 
4,865 
3 
16 
7 
73 

947,839 

.MO,  055 
143. 9&5 
700,603 
139 
1,344 
396 
1,919 

8,491 

"Whale  do.. 

Other  flab  ud  olU  uotODO' 

8, 491 

883 

313, 010 

5,<1CI,747 

5. 991.  357 

ml. 

l^ao7 

47,443 

i,aa3;iM 

379 
191 

3,837,173 
446 
930 

1,9^373 
319 
191 

3,8ei<18 
444 

aa» 

3, 4B8 

1,660 

99,550 

55,190 

55,641 
17 
3,183 
1,  IM 
10 

375,989 

118,491 
739 
75,919 
808 
99 

9fT0,901 

78^101 
77 
8,994 
1,193 
10 

315,382 

171,541 
739 
95,  CM 
BOf 
90 

270,801 

839 

19,798 

Tomowaitd  Mnods.pkss 

HaSbnt  .T^.. 

tni,  Ylx.: 

150 

lOS 

a96j 

49,799 
80 
13, 977 

3,091* 
905] 
5,900 
3 
13 

e 

40.1,006 
60, 048 
823,660 
138 
1,944 

3fi0 

S,3lPi 
9031 
S,966i 
3 
13 

B 

447,835 
•9,134 
857,437 
158 
1,944 
369 

5le 

Codllw  do. 

DigiiizDd  by  Goo 
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ArttdM. 

Imported 
from  Uoltod 
BtMes. 

Exported  to  Tnl- 
tedStatea. 

Exported  to  other 
oonnUiea. 

Total. 

Qoan- 
UUea. 

7ala« 

Qmmti- 

tlM. 

Value. 

Qaantl- 
tiea. 

Value. 

QnsnU- 
Uea. 

OihfT  IWi  and  wftp  iHrt«iiii* 

1—     fcl  ■  rl 

1S3 

t9;34S 

m 

3,156 

•3,156 

Total  

11,785 

189,  Ml 

5,e04,5H 

5,786,835 

1809. 

IhM  codfish  qtU 

vCn fflnllllD  •                 .qO* - 

...... 

14,516 
400 

54,996 
480 

l,95^331 
M 

1, 135 
63 

4,488,356 
94 

9,738 
77 

1,389,837 
4S0 
1,135 
79 

4, 54^619 
504 
3,798 
96 

11 

5 

16 

19 

13,  SSI 
907 
1,778 

31,800 
4,868 
99,604 

31,513 
43 
3,697 
14 
47 
46 
488 
967,574 

lie 

3,598 
986 
3,433 
17 
1 
19 
133 

51,590 
403 
99,660 
i:(4 
983 
134 
350 
193,659 
983 

130,  S«S 
89.430 
659.346 
9,490 
144 
3,696 
3,564 

34, 764 
549 
5,435 
14 

917 
5tt 
1,077 
968,634 

lis 

S,758i 

354 
3,433 
17 
1 
19 
909 

83,390 
5.971 
78,964 
134 
1,999 
167 
773 
193,413 
S83 

171,7119 
103,100 
659,346 
9,490 
144 
3,696 
3,888 

Hukenl  bbla. 

HaUbat  qtla 

Tmitnea  and  mmiiicIb.  -^es 
SMt«kliu  So 

170 
19 

969 
1.090 

1,016 
33 
434 
760 

OILtIi: 

RhI  jIa 

3301 
6(< 

41,904 
19,680 

DcwflaE.  do.. 

69 

1,334 

5 

181, 766 

\  669, 350 

5, 851, 185 

1863. 

Dritfd  fvulA«li  ntlft 

HSfl 

$681385 

984, 843 
505 
3^840 
254 

3, 818 
8 
43 
495 

3t3 

190 
693 
346 
384,461 

075, 130 
605 

110.345 
139 
60,005 
77 
406 
600 
144 
547 
499 
830 

900,910 

999,080 
90S 
68,976 
354 
6,538 
8 
43 
495 
93 
190 
699 
346 
987,151 

M,  143, 505 
605 
230,417 
139 
103,391 

n 

406 

<00 
144 
547 
499 

830 
906. 75» 

Herring  bbl> 

39,736 
3,710 

49,946 

Hwilng, mokod  ....boxoB. 

SriBM  tieroea 

SdoMB,  prnnred  ...cama 
Tro«il...V.  bUa 

699 

9336 

Sandsuid  ton^B..Mn 

9,690 

6,340 

13 

9 

1811 
S9 
4 

41.755 
13,330 
878 

9,715» 
199 
4,163 
17 
S9 
11 
147 

695,859 
98,169 

900,408 
3,419 
3,189 
1,569 
9,808 

3,807 
994 
4,166 
17 
93 
11 
147 

667,014 
110,399 
901.986 
9,419 
3, 189 
1,969 
3,608 

10,747 

Cedlmr  do.. 

Whato  do.. 

T^kfHIak  An 

outer  flab  and  oils,  not 

10, 747 

349 

309,853 

6,  am.  343 

6,387,09ft 

4, 493,  85.1 
3,441 
489 
34 

146,019 
413 
53,370 
110 
7,098 
4M 
930 

1804. 

300 

1,080 

7,068 

40,994 

1, 009, 166 
1,091 
940 

e 

18,331 
683 
1,904 
33 
11 
387 

4, 451, 881 
3,441 
988 
94 
64,976 
413 
39,689 
110 
105 
465 

1, 016, 334 
1,094 
408 

6 

40,833 
683 
3,115 
33 
729 
405 
158^ 

I.-.od  oj4^ 

Can  oodOdi  do. . 

lAi  do. 

168 

301 

Henfaig,  amoked  boxea 

BBlBon,  pnawred. .  .box«a 

1,978 

616 

39,913 
1,911 

81,043 
30,688 

718 
18 
198 
130 
373 

6,993 
IB 
990 
319 

asa 

Ibeko^ri  rbbla 

Habbat  qila 

478 

i.iii 

mi 

TMgnea  and  Mtutda. .  piga 
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Betmn  showing  the  quanWieB  and  values  nf  fiak  and  prodiiett    JUk,  ^vx— Conlinocd. 


Artiolm. 


Cod-roM  bbis 

Lobsters,  preaerved.  .caaea 

Oysten  bnsb 

SflKl-aUns  No. 

0<],  viz: 

CoA  tiina 

Cwl-liTer  do.. 

Se&l  do.. 

Herring  ............ .dn.- 

WhalB  do.. 

DoKlliih  do.. 

Blabber  «nd  droRi. .  .do. . 


Total 


ld6S. 

Dried  oodOab  qtlK 

Core  codHah  do.. 

Haddock  do.. 

Cod-roes  bUa 

Caplin  

Herrings  bb 

Berrinits,  smoked.. .boxea 

Salmon  Uetoea 

Salmon,  preeerved . .  .oMee 

Troot  bbls 

Haekenl...  do.. 

Tarbot  qtla 

Lobnwm,  preHEved.  .eases 

H«Ubnt._  qtU.. 

ToDcoeeand  •oiiiid«..pkKa. 

"WTialeboDe  owt 

Seal^skins  No 

Oyatera  bDsb 

Cod  tans 

Cod-llTor  do.. 

Seal  do.. 

Herring  do.. 

Whale  do.. 

Sogflsh.  do.. 

Blabber  and  drega. . .  do . . 


Tottl. 


1868. 

Dried  codBah  qtls. 

Salmon....... ......tieniea. 

Herrings  bbls. 

Tront  do.. 

Seal  tana. 

Wbala  do.. 

Cod  do.. 

Cod-liver  do.. 

Herring  do, . 

Blubber  and  drega. ..do.. 

Seal-aktns  No. 

Halibot  qUs 

Cod-roea  bbls 

Haddock  qtla. 

Whalebone  owt. 

Sounds  and  toiignea..kegB. 

Tnrbot,  fresh  

Salmon,  preserved  

Pickled  flab  cwt 


Total, 


1667. 

Dried  codfish  qtla 

Pickled  codflsb  do.. 

Haddock  do.. 

Hallbat  do.. 


Stotes. 


Qoan- 
utlee. 


35 


300 


1.3.19 


36 


Value 


I,  740 


150 


153 


10 


10 


72 


Qaantl' 
titiee. 


135i 


34 


14, 116 

6 


34,633 
30 
8,089 
50 
311 
4 
8 


718 
596 
3 

s,sou 


»90 
HO 
181 
3i 
DO 
Ifl 
fil 


1,707 

fi.ieo 

40,957 
968 

1,074 
48 
963 
33 

i.eao 

860 
10 


308 
5,380 


8,881 
"634 


Valae. 


$32,577 


646 


184,684 


63,Sa9 
6 


iai,S16 
15 
35,967 
50 
3,086 
SM 
84 


1,7S5 
986 
840 

1,875 


913,903 
44. 761 
41,580 
541 
13,  879 
8,956 
405 


546, 133 


8,445 
61,  (at 
1SS.871 
3,744 

171,880 
8,9rii 
48.655 
7,837 
75 
964 
1.SI5 
3,440 
80 


308 
1,076 
6,800 


446,584 


35,584 


8,536 


Exported  to  otter 
ooan  tries. 


Qaanli- 
tiea. 


195,050 

3,1761 
ITS 
1,699 

15 
863 


9^998 


668 

1,590 

30,313 


1, 481 
940 
13 
13 
7 


233 
388 
101 
939,971 


1,096 
979 
3,086 
3 
8 
11 
384 


938, 740 
8,150 
16^895 
37 

3.739 


2,748 
815 
lOi 

5.1 

309,645 
564 
339 
457 
350 
177 


1,057,334 


1,685 
683 


Talne. 


t19 

9S 


90,686 

583.336 
126,634 
371, 457 
259 
3,777 
9.366 
5,069 


5.ffr8,378 


4, 011,069 


2,004 
3,180 
534 
106,096 


85,794 
»40 
168 
78 

at 

1,468 
87S 
398 

8,080 
171^971 


462,273 
89.369 
709,994 
438 
389 
1,730 
4,068 


5,608,785 


.■»,713,343 
59,880 
488;  475 
531 

597,678 


908,380 
70, 703 
1,537 
1,019 
239,933 
2,956 
664 
914 
80,000 
177 


1,639 


5, 699, 492 


3, 163, 121 


3.901 


TotaL 


tieo.  »■«•• 


8  1 
90 


195,950  I 

8:313  1 

174 
1,639  , 

li 

24  , 
15 
297 


997,114 
6 
688 
1,5«> 
534 
C4,»«6 
38 

3,sni 

980 

324 

17 
IS 


051 
991 
104 
842,471 


9,816 
419 
3,2in 

99 
30 
855 


930,447 
4,319 
90^782 
309 

4,813 
48 
3,011 
238 
lOi 
104 
311,965 
i,4ftl 
S49 
457 
850 
485 
^380 


1,06^915 
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Kehnm  akowin0  ihe  gitaiiMffw  and  valuea  of  Ji$h  and  pr<iibicU  <ifji»li,  #e* — CoDtinned. 


Articles. 

Importsd 
from  United 

StAtM. 

Szprated  to  Uni- 
ted StfttM. 

EzpOTted  to  otlier 
eountrlH. 

Totel. 

giutnti. 
ties. 

Valne. 

QasnU. 
tiea. 

Taloe. 

Qaatitl- 
ties. 

Taltu. 

Booods  aad  tongiiM  ...oo.. 

5 

A 
31 

655 
B67 
37,418 

n 

*>|D 

|20 
3 

655 
83,300 
113, 354 
109 

1,  DUO 

3 
To 
IRl 
4,373 
113,356 

♦  18 

73 
161 
56,910 
847,806 

8 
75 
816 
5,340 
149,776 
17 
1, 117 
763 
389,673 

4,183 
872 

5,149 
64 
11 

•48 

75 
816 
80, 110 
359,463 
109 
9,960 
8,989 
350,704 

602,359 
70,790 

71'I,5<^ 
»,738 
1,648 

561 
763 
389,373 

3,040 
903 
5,075 
40 
1 

4,488 
3,889 
350,464 

568,989 
53,996 
770,803 
6,310 
47 

Oa.  VU: 
Cod  tniu. 

300 

943 
69 
67 
24 

le 

340 

34, 193 
17, 434 
10,78t 
3,418 

i,Bor 

Cod'liTar  do.. 

 1  

in 

S4fl,  496 

5, 998,033 

3, 474, 931 

18S8. 

Haddock  .do.. 

19, 919 

60,736 

1, 150, 099 
837 
749 
146,964 

4, 085,083 
9.511 
1,498 
440,898 

1, 169, 94S 
837 
749 
167,163 
9 
915 
1.099 

6,m 

32 
500 
1 

4,094,  8t8 
9,511 
1,498 
561,489 
54 
7,390 
9.184 
130,060 
103 
500 
100 

BiJibaC  do.. 

Msckenl  do.. 

 1  

 1  

40,  IM 

Q 

846 

130, 507 
6,768 

 1  

69 
1,093 
4,140 

30 
487 

559 
9.184 
83,043 
186 
487 

SmmdsaDd  t«ngara..pk(n. 

 1  

3,363 
3 
13 
1 

48, 018 
6 
13 
100 

S«^4kiii*  Mo. 

Oil.  TtZ : 

J5, 794 

593 
83 
3 
din 

13, 635 

83,090 
83,000 
490 
in  ton 

317,533 

8,478 
143 

73 
4, 458 

34 

CM 

m 

354, 017 

346,980 
14.350 
10.080 
713.990 
5.100 
1,7« 

333,316 

3, 071 
9£l 

75 
4,855 

34 

986,698 

429,940 
38,350 
10,500 
776,900 
^100 
1,780 

Cnd-Hver  do.. 

Wbale   do 

S-al  do.. 

 t  

 !  

«6,B8T 

5, 900, 801 

6,387,688 

lew. 

Dried  cod flah  qtls. 

i 

9,  on 

36,044 

1, 195, 075 
8,355 
1, 719 

4,780.300 
4,710 
5,157 

1,904.066 
8,355 
1,719 
664 
9. 314 
179, 440 
1,598 
064 
1,559 

4, 616, 344 
4, 710 
5.157 
1,338 
147,494 
838. 390 
13,834 
3,856 
1,550 
M3 

664 

3,330 
37, 6St 
883 

1,398 
55,084 
113,953 
7,056 



5. 884 
141.  TVO 
646 
964 
840 

93.340 
785, 367 
5,168 
3.856 
840 
337 

Tdbbimb and  sounds  .pkgB. 

719 

719 

5 

36 

011.Tla: 
Cad  ttiBS 

2,000 

578 
63 
1,784 
3 

8,000 

91,600 
15,  875 
303,365 
385 
75 
80 
8 

361,031 

4, 016 
870 
3,796 
18 
391 
10 
107] 

361,031 

578, 544 
«7, 375 

045,835 
8,555 
4, 395 
1,600 
3,160 

363,081 

4,538 
333 
5,580 
31 
30 
11 
198 

363,081 

670,144 

83,850 
948,600 
8,940 
4,470 
1,680 
3,168 

Harlna  do. . 

Sofflsa  do.. 

Binbberwd  dng«...do.. 

Totd   

36 

636,377 

7,881,860 

7,908,437 

U70> 

Dried  cndOith  qtls 

17,033 
35 

67,987 
35 

1, 196, 704 
1,907 
98 
279 
3,568 
136,856 
155 
308 
1,355 

4, 544,313 
3,051 
44 
544 
56,368 
316,728 
1,940 

m 

1. 313,737 
1,949 
98 
337 
6. 55t 
146,689 
1,019 

4,613,800 
9,066 
44 
674 
104,  616 
396,060 
8.153 
10^4^ 

Bftllbnt  do.. 

65 
3,963 
19,833 
864 
1,093 
10 

130 
48, 44d 
7fl,338 
6,913 
8,176 
80 
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Sffnrtt  Aomng  t\t  qitantHiti  and  valuet  of  fitW  andproduett  ttf/Uh,  Coatioiied. 


ArUCIM. 

Imported 
from  United 
Sutea. 

SzportfldtoTTid- 
todSuta. 

Exported  to  other 

ToM. 

Qnan* 
titiee. 

(^utl- 

Talu. 

Qu&nti- 
tle*. 

Telne. 

Sooods  And  tonniM.  .pkn- 
Seal-Bklna  No 

45S 
3,084 

SS5 
46 

tea 

$453 

3,084 

33,436 
11,935 
47,940 

453  •  $4SQ 
355, 438  '     355, 498 

3,834  ,  567.433 
419  !  106.9*0 
6,3N  '  1.08^730 
9  964 
6  960 
SIO  1  3,366 

39S;  344 

3,609 
373 
6,087 
9 

1353. 344 

534,996 
97,  315 
1,034,790 
964 

Oil,  vis : 

Cod-lirer  do.. 

Stml  do.. 

UofrflMh  do.. 

Blubber  uddrega..  do.. 

e 

1061 

960 
1,136 

101 1 

i,  694 

309,3.13 

6,950.965 

18T1. 

8,735 

•34,940 

1, 319, 991 
640 

95,014.316 
1,044 

1  MA  7S*        AM  IW 

640 

63') 

1,041 
l.«>0 

630 

1,  690 

450 
3,554 
199, 966 
458 
66 
1,030 
90 
97 

904,094 

4,783 
991 

7,999 
9 
30 

900 
40,164 
384  340 
3|664 

5,81? 
60 
97 

504,094 

639,966 
44.909 
1, 119,300 
1. 153 
3,000 

1,  4S3 
31  fS3 
91B 
380 

93,148 

95, 589 
7,398 
3,0e«8 

3,977  S3.«3 
187.499*     439.  )W> 

1  374          10  ()<» 

454 

i.asa 

3,652 

s. 

90  1  60 
199  1  199 
537,094  937.094 

5,938  091.416 

313  63.302 
8,504  i  1,190.960 
9  1,153 
90  '  3.0D0 
7  1.1W 
79  1,2*4 

800  nda  and  tooKuea.  .pkfcs. 
8e«l-«klDa  Mo. 

m 

33^000 

455 

93 
S09 

109 
33.000 

99. 190 
18,  40U 
71,SfiO 

OlLvU: 

Seiil  do.. 

WhalA  do.. 

DogtlBh  do.. 

7 
10 

1, 180 
IBO 

Blubber  SDd  drflga...do.. 





69 

1,104 

349,475  j...-,  

7,736,606 

&0t6.  Ofl 

1672. 

—  : 

8,544 

34, 176 

1,313,613 
739 
358 
11 
439 
5 

191,990 

4,650,448 
739 
1,439 
36 
858 
90 

363,660 

1, 831, 156    4, 684, 694 
730  733 
358  1,433 
IS  36 
439 

5  20 
140.873  .  433.619 
mm'  aa.6»4 

Fresh  froteD  oodflsh. .  .do. . 

Halibut  do.. 

19.eS3 
6,898 

58,959 
80,694 

HerriDg,  Bmokad . . .  .boxes 

14 

3,975 

14 

83,600 
3.060 
3.433 
3,680 
7,288 
94 
147 
660 
169 

14 
5,094 

14 

60,781 
3.0t» 

1,074 

17,184 

1,885 
344 

15,  DM 
1,952 

304 
360 
910 
94 
147 

fi.  IA9 

604  4,B33 
810         7.  'ie? 
1X4  .  134 
147  1  147 

SonndaiBd  tODgm.-pkgs 

30 

30 

. . : 

660 
169 

48 

500 

343 
198 

500 

47.680 
3B,6U0 

877,873 

3,791 
33 

4,338 
90 
38 
B 
93 

<»j,Tls: 

530,749 
4,600 

591, 9jO 
7.500 
9,»0 
1,980 
1, 488 

4,133  579.690 

941           44.  MO 

4,9W 
SO 
38 
R 

501,930 
7.500 
5,3j0 

Blubber  and  dre^a. .  .do. . 

11 

176 

104  :  1.C64 

36 

936,931 

6,718,897 

«.tH,9l8 

1873. 

9,544 
90 

43,194 
30 

1,350,641 

1,503 
1,798 

4,8e>,»«i 

8.994 
9.887 

1,369,905 
1,S>3 
1,798 
1,  MS 

4, 9S».  136 
9.SM 
3.867 

a.  OH 

318. 7"6 

3i,c:i0 

900 

1 

1.848  1  3,696 
a.'i.lH  1  75,-143 
10,550  1  31,650 

BerriiiK,  fn-sh  do.. 

7.076 

S43,«e 
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JMitniiknriii^  fk«  guauiittei  anivaUta  effttk  mAproducte     fiah,  ContioTitsd. 


AitidM. 


ft^m'rilflll  Bxportw!  to  Ual-  Ezportod  to  other 
from  United.      'T.  «MintH«-_ 


SUtM. 


8ilaMi  lie  I  CM 

Mdmw,  praaerved   

Tn«(  bUa 

lltfkml  do.. 

i'«int»  do.. 

Ubum.  pKMTved  

Sanit  lad  Iobkucs  . .  pkga 

Ctpho  do.. 

Ontm  bunb 

!i«d-<kte.  No 

WIuMmiw  

Cod  .....tnaa 

Cod-flvfT  do. 

tal  do. 

Thile  do. 

HfrriDg  do. . 

lWi;ll>.h  do. 

BlsUer  uid  dregs ...  do . 


T«Ul. 


iei4. 

UrMenJSafa  .qlU 

Cm  cDdOab  do. . 

H>UMk  do.. 

lUlbnt  do.. 

TwtM  do.. 

Hmioti  b1>U 

HmiBfiii,  ftosoi  do.  - 

blm  ti«reee 

StlBMo,  praeerved  Iba 

Tiwn  bb)B 

KKktrd  do.. 

Lxbtim,  pnacrred  . . .  Ibo 
TwfDH  ftud  aonndJi .  -pkn 

C^in   dS.. 

•'iid  roM   bblB 

VkilthMie  ctft 

IPil: 

Cod  tUDB 

CodHrec  do.. 

S»al  :..do. 

HMttag  do. 

Th»le  do. 

Do^th  do- 

Blnbber  and  dren...do. 

S-tUkim  No 

yjM*™  buab 


loUl. 


18T& 

DlWfodi-h  oI'b 

Coraetdbh  do.. 

^ddMl  do., 

H»Ub«  do.. 

TurlM  do.. 

Bwriif  bbU 

fimiB^froiMi  &«Bh  ..do.. 

JJiMO    tiercM 

ailBUM,  proMrred  ]ba 

Tnrbtt  MBoked  nUe 

preserved . . .  .Ibo 

™w  bbta 

Cod-roM  do. 

HavBdi  a>d  tonKiut. .  nka 

 .d5. 

Wbakbiwa  cwt 

 do.. 

i'od  tan 

Crf-Urw  *do 

 do. 

Sl7n"S  do. 

ITtale  

l>B«««li  do. 


S?,"  Val«:'^,'',"""|  Value. 
tiUcs.  tleo. 


109 


oonntrieA. 


Quanti- 
ties. 


Valae. 


Total. 


Quaott- 
Um. 


635     |I0,  TVS 


405 

•a 


S?9 


$138  I  

 t  3,010 


!»7 
159 

m 


1,620 
IM 


ST9 


1,076  ,  «80fl,.'t71 

  I  8, 660 

1, 147  I  4,  586 
19  133 
85d  I  S.S74 
 I  1, 300 


7,711 


135 


135 


1.5&1 
47 

es8 


479 
135 


3,110  461,531 


3-2,060 
3^595 
10, 400 


139  '  I  SI«.WT 


18, 004 
300 


832 


S5,1F0 
510 


1,644 


18,401  I  5^a03 
6,300  8,30) 
1, 643       S4, 618 


3.787 

loa 

6,755 
57 
78 
6 
143 


4^4,597 
648 

581,500 
31,605 
878, 150 
7.B96 
9,  360 
780 
3,388 


463,531 


3, 1154 
331 

6,ta5 

57 

6 
143 


7,893,998 


,591,790 
SU4 
IS 
6S7 
13 

171. 555 


1.478 


108 


11,834 


108 


477 
83 


7G,  400 
19, 1S3 


79 


1 

1,550 


16 
3,015 


6,S40 
36,563 
756 
47 
35,814 
166 
51 
1,186 
17 

3,463 
139 
4,396 
80 
63 
6 
80 

396,816 


6,031,469 
846 
63 
I.S.'M 
53 

514,665 


79!   885,350 


  10,008  1     90,177  1 1, 


147 


30.758 
14, 450 
1, 931 


304 


93.374 
14.450 
37.034 


136,337 
730 
144 
183 
15 

161,681 


93,697 
4,H75 
6,048 
37C 
3,581 
168 
51 
3.558 
1,700 

393,840 
32,035 
610, 130 
3.560 
8,^80 

7«e 

1, 2&0 
515, 861 


1,609,134 
904 

!  Ifl 
1, 44» 
I  13 
189,956 
8,'JOO 
7,883 
36,563 
3,334 
47 
35,814 
376 
51 
1, 186 
17 

3,039 
322 
4,358 
90 
63 
6 
81 

398, 366 


8,336,460 


136 


1,353 
76  , 
164 
9 
*k 


8,118 

164 
9 
450 


6,170 
90,190 


5,403,791 
1,460 
576 
366 
60 

485,643 


86.380 
6,683 


36 
15 
166 


6,  9t3 
3,264 
31, 912 


768 


144.733 

105  ' 
145  i 

46  i 
5911 


3,954 
74 

4, 809 
90 
31 
S 


14, 473 
630 
434 

46 

9,aio 


1,I3e,3.X5 
730 
144 
330 
15 

192, 639 
14,  450 
8,  101 
50,  IstO 
6 

144,723 
I,4S8 
221 
164 
55 
57 


496.038 
34,077 

634.360 
3,  ■■MO 
3,968 


3,990 
89 
4.971 

at 

37 


«40ljiyi:izcd  ^ 
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Batum  ihowing  the  quantities  and  valuta  of  _fi»h  andprodude  of  fiek,  — CoBtianed. 
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SFEBGHES  OF  COITITSEL  IlirOLtJDJNG  THE  FINAL  AUGU- 


At  the  fifth  CoDference  held  on  the  31st  of  Jaly,  1877,  on  the  conclnsion 
of  the  readinfc  of  the  "  Case  of  Her  Majesty's  Government";  the  Answer 
of  the  United  States  and  the  "  Beply  of  Her  M^esty's  Goremment," 
Mr.  Thomson  said :  ^Tbis,  yonr  excellency  and  yonr  honors,  is  the 
Case  of  Great  Britain the  "Answer  of  the  United  States"  to  this 
Case,  and  the  reply.  The  issnes  are  plain,  and  are  not,  I  apprehend,  to 
be  misunderstood.  I  think  I  may  not  be  presainptnoos  in  saying  on  the 
part  of  Her  Majesty's  Government,  that  we  feel  these  issues  are  trusted 
for  adjudication  ana  decision  to  able  and  impartial  hands;  and  if  it  shall 
happen,  as  I  hope  it  may,  that  the  result  of  your  deliberations  in  this 
Case  may  be  the  basis  upon  which  future  and  more  lasting  negotiations 
may  be  entered  into,  and  so  a  source  of  continued  national  and  local 
irritation  be  entirely  removed,  then  I  think  I  may  fairly  say  to  year 
excellency  and  yonr  honors,  that  yon  will  have  acquired  no  unenviable 
and  no  nnimportant  place  in  the  history  of  your  times;  and  I  am  quite 
satisfied  that  you  will  have  earned  by  your  labors  the  lasting  gratitude 
of  two  great  peoples. 


At  the  twenty -fifth  conference  held  on  the  28th  day  of  August,  1877, 
Mr.  Tbescot,  on  behalf  of  the  Government  of  the  United  States,  made 
the  following  applicaton : 

Ifr.  President  artd  gentlemn  <if  the  Commieeion:  As  the  time  is  now 
q»proaching  when  the  evidence  in  support  of  the  British  Case  will  be 
closed,  and  we  will  be  requested  to  open  the  testimony  in  behalf  of  the 
United  States,  we  would  ask  leave  to  make  a  slight  change  in  the  order 
of  our  proceeding  as  it  has  been  at  present  arranged. 

According  to  the  present  arrangement,  it  will  be  our  duty  to  open 
oar  case  in  advance  of  the  testimony  by  laying  before  you  the  general 
scheme  of  our  argument  and  indicating  the  points  upon  which  evidence 
will  be  submitted  in  its  support. 

The  character  of  the  testimony  which  has  been  now  submitted  in  sup- 
port of  the  British  Case,  and  the  tenor  of  that  which  we  will  offer  (as 
may  be  inferred  irom  the  evidence  of  the  two  witnesses  whom  we  were 
allowed  to  examine  out  of  order)  have  impressed  ns  with  the  conviction 
that  a  practical  discussion  of  the  real  issnes  will  be  more  certainly  se- 
cured, and  the  time  and  patience  of  the  Commission  wiI|,b,e^^o]g^^^( 
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ecoDomized,  if  we  are  allowed  to  sabmit  such  views  as  it  maj  be 
our  daty  to  maintaia  at  tbe  close  instead  of  the  advance  of  the  exam- 
iuatiou  of  witnesses. 

As  we  understand  the  wish  of  both  gOTemments  to  be  that  the 
whole  discQSsiou  should  be  as  frank  and  full  as  possible,  it  has  occurred 
to  us  that  you  might  be  disposed  to  allow  us  to  adopt  such  an  arrauge- 
meut  as  would  in  our  judgment  best  enable  us  to  lay  before  you  a  com- 
plete presentment  of  the  ppinions  of  the  government  we  represent.  And 
we  feel  more  assnred  in  that  opinion  as  this  privilege  deprives  connsel 
on  tbe  other  side  of  no  advantage  which  they  now  possess.  For,  beside 
the  right  to  reply  to  the  printed  argnment  which  they  now  have,  we 
would  of  coarse  expect  that  they  would  also  be  allowed  the  right  of 
oral  reply,  if  they  desired  to  exercise  it. 

An  opening  speech  is  not  necessary,  as  the  counsel  on  the  other  ude 
have  shown,  bnt  it  wonld  be  obvioasly  improper  to  snbmit  this  Case 
without  a  careful  review  of  the  testimony  which  will  have  been  offered 
on  both  sides ;  and  this  can  be  done  with  much  more  conventeuce  and 
thoroughness  by  an  oral  speech  than  by  a  written  argument  To  say 
all  that  it  may  be  our  duty  to  say  in  a  printed  argument  would  be  im- 
possible, without  swelling  it  into  a  volume  of  unreadable  proportions. 

It  is  our  purpose  to  make  tbe  printed  argument  a  complete  but  con- 
cise summary  of  the  contention,  a  clear  statemeut  of  the  principles  in- 
volved and  the  authorities  refenxd  to,  accompanied  by  an  analysis  of 
tbe  leading  facts  of  tbe  testimony.  This  we  can  do,  so  as  to  make  it  an 
efficient  help  to  you  in  your  own  examinations  of  tbe  case,  if  we  are  not 
compelled  to  overload  it  with  all  tbe  discussion  which  the  evidence  and 
tbe  case  itself  suggest,  bat  which  we  coold  sufficiently  dispose  of  in  oral 
argument. 

We  would  therefore  request  permission  so  to  distribute  the  anfoment 
on  our  side  as  to  have  the  opportunity  of  submitting  our  views  orally, 
upon  full  comparison  of  all  the  testimony  taken.  It  is  no  small  indnce- 
ment  to  make  this  request  that  we  believe  that  upon  the  close  of  the 
testimony  we  will  be  able  to  dispense  with  much  argument  which  we 
can  scarcely  avoid  in  the  present  imperfect  condition  of  the  testimony. 
Respectfully, 

RICHARD  H.  DANA, 
WM.  HENRY  TRBSCOT, 
Counsel  /or  United  States, 


Mr.  FosTEB  said:  As  the  motion  jnst  made  involves  a  departare  from 
the  coarse  of  procedure  adopted  by  the  CommissioD,  to  which  I  assented, 
it  is  proper  that  I  should  say  a  few  words  in  reference  to  it  At  the  time 
the  rules  were  adopted,  the  Commission  certainly  cannot  forget  the  posi- 
tion in  which  I  found  myself  placed.  Contrary  to  my  own  expectations 
and  to  the  expectations  of  my  government,  the  Commissioners  decided  to 
allow  tbe  active  participation  in  the  conduct  of  the  case  of  five  counsel 
on  behalf  of  the  five  maritime  proWnces.  I  came  here  expecting  to  meet 
only  tbe  Agent  of  the  firitish  Government,  and  snddenly  found  I  was 
also  to  meet  five  leaders  of  the  bar  from  tbe  five  provinces.  I  felt  it 
important  not  to  have  five  closing  arguments  against  me.  Now  that 
there  are  counsel  here  to  represent  the  United  States  as  well  as  the 
British  Government,  it  seems  to  me  reasonable  that  saoh  a  modification 
of  the  rules  should  be  made  as  will  permit  the  servioes  of  the  counsel 
who  have  been  brought  here  in  consequence  of  the  decision  of  the  Com- 
sion  to  be  made  available  to  the  greatest  exteiy^^..  ^|]^^(J(9b[|^d  have 
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been  qaite  content  to  have  discoBsed  this  matter  in  writing  with  the 
British  Agent,  finding  that  I  had  to  meet  five  coansel,  my  gorernment 
has  been  obliged  to  send  oonnsel  here,  and  it  seems  desirable  that  we 
should  be  able  to  nse  them  in  the  most  efficient  way. 

TheD,  again,  the  evldeDoe  haa  assumed  a  very  wide  range,  «nd  is 
manifestly  going  to  be  oonflicting  to  the  last  degree  apon  some  of  tiie 
pwnts,  notably  as  to  what  proportion  of  the  mackerel  taken  by  the 
American  fishermen  in  British  waters  is  taken  within  three  miles  of  the 
Bbore.  On  that  sabject  there  is  going  to  be  a  very  great  confiict  of  evi- 
dence. 1  don't  believe  that  sncb  a  qnestioocan  t>e  satisfactorily  discussed 
either  in  advance  of  the  reception  of  the  testimony  or  In  writing  after  it 
is  all  in.  It  involves  so  mnch  detail,  that  the  writing,  if  laid  before 
yoQ,  wonld  swell  to  a  bulk  that  would  be  altogether  unreasonable.  I 
therefore  very  strongly  cononr  in  tbe  application  that  has  been  made. 

Mr.  DouTBB  BQggested  that  the  British  counsel  should  have  time  to 
consider  the  matter  before  replying. 

Mr.  Foster  concnnred,  and  said  that  was  the  reason  the  application 
and  the  groands  of  it  had  been  pat  in  writing. 


At  tbe  Conference  held  on  Wednesday,  Aagost  28,  1877. 

Mr.  Thohson.  An  application  was  yesterday  made  to  the  Gommis- 
sioD.  1  was  not  present  at  the  time,  but  I  have  seen  the  written  prop- 
osition, and  I  understand  that  it  was  an  application  made  to  your  ex- 
cellency and  your  honors  for  the  purpose  of  altering  the  rales.  On 
behalf  of  Her  Mfyesty's  Government — 1  am  also  now  speaking  the  mind 
of  the  minister  of  marioe — I  may  say  that  these  rules  have  been  sol- 
emnly entered  into.  We  have  acted  upon  them  from  the  commence* 
ment  to  the  end  so  far  as  we  have  gone,  bnt  still  we  have  no  desire 
that  our  friends  on  the  other  side  should  be  deprived  of  any  right  which 
tiiey  think  they  onght  fairly  to  have  in  order  to  bring  their  oases  before 
this  tribnnal.  We,  however,  certainly  deprecate  any  alteration  of  the 
rules;  and  we  feel  that  we  are  just  in  this  position.  During  all  this 
time  that  we  have  been  examining  onr  witnesses,  we  did  so  nnder  the 
idea  that  the  rules  would  remain  as  they  were  engrossed.  It  is  impor- 
tant, we  think,  in  such  an  inqniry  as  this,  that  these  rales  should  be  rig- 
idly  adhered  to,  unless  there  be  some  very  important  reason  why  they 
sbonld  be  deviated  ftom.  I  confess,  speaking  for  myself,  that  I  hardly 
we  the  force  of  the  reasons  advanced  in  favor  of  the  proposed  change 
on  behalf  of  the  United  States  Government.  They  say  that  their  argu- 
ments, if  placed  on  paper,  would  be  so  bnlky  as  to  fill  a  large  volume. 
Possibly  that  may  l>e  so ;  but  still  that  is  rather  more  complimentary  to 
powers  of  discarsiveness  than  anything  else ;  and  they  accompany 
this  expression  of  opinion  with  the  statement  that  they  wish  to  be 
beard  orally  at  great  length.  I  presume  that  this  will  all  be  reported 
by  the  short-hand  writers,  and  in  the  shape  of  a  lengthy  volume  it  will 
meet  the  eyes  of  the  Commissioners;  so  I  do  not  see  how  this  bnlky 
Tolnme  is  in  any  way  to  be  escaped.  Kevertheless,  as  I  said  before,  we 
are  not  desirous  to  object  to  onr  friends  on  the  other  side  taking  this 
coarse  in  order  to  fairly  bring  the  merits  of  their  case  before  the  tri- 
bunal, if  they  so  think  fit.  We,  therefore,  are  willing  that  they  shall, 
if  they  please,  be  beard  orally  at  the  close  of  the  evidence  on  both  sides; 
bat  we  sobroit — and  we  trust  that  in  this  respect  there  can  be  no  diiter- 
ence  of  opinion — that  your  excellency  and  your  honors  will  not  make 

any  deviation  from  the  rule  which  requires  oar  friends  on  the  oppos^^' 
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side,  at  the  close  of  their  case,  to  file  their  written  ar^ment,  if  they 
inleod  at  all  so  to  do.  We  contend  that  it  would  be  entirely  at  vari- 
ance with  the  whole  spirit  with  which,  this  inquiry  has  been  condncted 
that  they  should,  after  making  their  speech^  call  upon  us,  if  we  please 
to  make  a  speech  in  answer,  to  make  it,  and  that  they  then  should  file 
their  written  arguments.'  Such  a  course  would  wholly  diaplaoe  the 
position  which  we  occupy  before  this  tribanaL  Great  Britain  stands 
here  as  the  plaintiff,  and  the  ordinary  rule  in  courts  of  common  law  is 
this:  That  the  plaintiff,  after  a  short  opening  of  his  case,  oalU  wi^ 
neases,  as  we  have,  and  at  the  close  of  the  plaintiff's  case  defend- 
ant, after  a  short  openiDg  of  his  case, idso  calls  witnesses;  the  respect- 
ive counsel  for  the  defendant  and  the  plaintiff  then  make  their  closing 
arguments ;  after  which  the  case  is  submitted  to  the  jury  by  the  judge. 
This  is  the  course  followed ;  and,  therefore,  while  we  are  willing,  if  it  is 
really  thought  necessary  by  my  learned  friends  so  to  proceed,  that  they 
should  have  the  right  to  close  their  case  by  arguments  in  writing,  or 
verbally  and  in  writing,  yet  if  they  close  verbally  and  then  wish  to  pat 
in  a  written  argument,  that  mast  be  done  at  once ;  and  we,  if  we  so 
please,  will  then  answer  them  verbally  or  in  writing,  as  we  like,  or  in 
both  ways.  I  confess,  speaking  from  the  stand-point  of  coansel,  that  so 
fiir  as  I  have  a  voice  in  the  matter,  £  rather  reluctantly  agreed  to  this, 
becanse  I  think  that  these  rales  were  formally  framed;  and,  in  reality, 
the  proposition  that  the  case  shoold  be  conducted  by  written  agretHneoc 
came  from  the  learned  Agent  of  the  United  States,  if  I  understand  i 
rightly,  and  we  acceded  to  it,  and  entirely  on  that  basis  we  have  oon- 
dnoted  the  whole  of  our  case.  IStill,  I  say  again,  that  we  wilt  meet  our 
fiends  half  way. 

Mr.  Tbesoot.  I  suggest  that  my  friend's  proposition  is  an  attempt 
at  meeting  by  proceeding  haU-way  in  different  directions ;  the  troable 
is  that  our  half-ways  do  not  meet  at  all.  I  am  not  sure  that  I  under- 
stood my  friend  exactly,  but  as  I  understand  him,  he  claims  the  right 
of  two  replies ;  that  is,  the  right  to  reply  to  our  oral  argument  Mid  then 
the  right  to  reply  to  the  printed  argument,  to  which  we  have  no  ob- 
jection. 

Mr.  Thomson.  I  said  we  would  reply  to  your  two  arguments,  oral 
and  written. 

Mr.  Tbssoot.  If  you  mean  that  we  are  to  make  an  oral  argument, 
and  Uiat  if  you  do  not  want  to  make  an  inal  argument  you  shall  not  be 
obliged  to  do  so,  I  have  uo  objection. 

Mr.  Thompson.  I  suppose  that  we  will  exercise  onr  pleasure  regard- 
ing that  matter. 

Mr.  Tbescot.  If  we  make  an  oral  argument,  they  have  the  right  to 
reply.  If,  then,  we  give  a  printed  argument,  they  have  the  same  right 
to  file  a  printed  argument  in  reply  ;  their  relation  to  us  in  the  case  is  pre- 
served throughout.  My  friend  refers  to  the  character  of  the  case,  and 
taking  into  consideration  not  only  the  character  of  the  case,  but  of  the 
parties  of  the  court  before  which  we  are,  I  may  even  venture  to  say  of 
the  counsel  engaged,  I  do  not  think  we  ought  to  proceed  in  the  spirit  of 
antn^iMtrial.  Your  judgment  certainly  cannot  be  pr^ndic^  by  a 
foil  and  frank  discussion.  Our  purpose  is  to  save  time  and  labor.  We 
propose  orally  to  discuss  this  subject  before  yoo  with  a  ftankness  and 
fieedom  that  we  cannot  do  in  writing,  and  then  to  put  in  a  printed  sum- 
mary, giving  counsel  on  the  otlier  side  the  right  to  put  in  the  final  one. 
Snrely  my  friend  does  not  want  ns  to  adopt  his  suggestion  because  he 
wants  to  say  something  at  the  last  moment  to  which  we  will  not  have 
opportunity  to  reply.  There  cannot  be  anytbipgLpf  a  mys^ory  in  an  \ 


AWABD  OF  THE  FISHEBY  COHUI88I0N. 


1525 


ail^meiit  like  this.  We  all  now  nnderstand  what  are  the  issaea  which 
are  before  ne.  We  only  want  to  discnss  them  with  perfect  frankness 
aod  fbllness,  so  that  everything  tbat  is  to  be  said  on  the  case  may  be 
Baid.  I  want  this  case  to  be  so  argued,  both  in  spirit  and  fact,  that 
whatever  the  award  may  be,  and  whoever  is  called  apon  to  snbmit  to  an 
adrerse  decision,  they  will  be  satisfied,  having  obtained  the  fullest  pos- 
sible hearing  on  the  subject.  I  want  to  secnre  no  advantage  over  my 
friends  on  the  other  side,  and  I  do  not  believe  that  they  desire  to  have 
any  advantage  over  as;  if  they  will  allow  me  to  borrow  an  illnslration 
from  the  language  of  their  witness,  we  do  not  wish  to  "lee-bow"  them. 
But  I  think  that  my  learned  friend  is  sacrificing  himself  to  a  sort  of 
techDtcal  superstition  for  the  word  "  reply.'^  In  this  case  there  is  nothing 
raysterions,  and  no  necessity  exists  in  regard  to  having  the  last  word. 
We  are  willing  to  lay  oar  whole  argument  before  the  Gommission,  and 
th«i  to  let  them  reply  to  it,  if  they  so  wish ;  but  if  they  do  not  choose 
to  do  it  we  do  not  intend  to  compel  them  to  reply,  and  it  is  perfectly  in 
their  power  to  effect  themselves  what  they  propose  by  declining  to  reply 
to  oar  oral  argument  and  confining  themselves  to  their  final  argnmeut. 
i  say  frankly  I  would  regret  such  a  decision  very  mach.  We  wish  to 
know  their  case  as  they  regard  it,  and  without  depriving  them  at  all  of 
their  right  to  reply,  to  have  a  frank,  fall,  straightforward  and  manly  dis- 
condon  of  the  whole  question.  I  have  always  thought  that  the  fairest 
manner  for  submitting  a  case  is  followed  before  our  Supreme  Oonrt. 
Both  parties  pat  in  their  printed  arguments,  bringing  them  within  the 
common  knowledge  of  each  party  before  the  court,  and  then  they  are 
allowed  to  comment  on  these  aignments  as  they  please. 

Iff.  Thokson.  I  agree  with  Mr.  Treaoot  that  this  cause  has  not  to  be 
tried  aa  one  at  nisi  prios ;  we  do  not  want  nisi  prina  rales  here,  bat  we 
want  the  broad  principle  understood  that  Great  Britaio  iu  this  case  is 
the  plaintiff,  sad  as  such  she  is  first  to  be  heard  and  the  last  to  be 
heard.   A  great  advantage  is  obtained  by  the  United  States  by  hearing 
oar  case  first,  and  for  this  very  simple  reason,  during  the  whole  time  oar 
CTidence  is  being  given  before  this  Court  they  can  be  preparing  their 
wiCoessea  to  meet  it   There  is  always  this  advantage  given  to  the  de- 
fendant io  every  case.   He  has  the  privilege  of  hearing  the  plaintiff's 
testimony,  and  during  the  time  the  testimony  is  being  given,  he  has  the 
opportanity  of  preparing  his  answer.   On  the  other  hand,  when  the 
plaintiff  comes  to  close  the  case,  if  there  be  an  advantage  in  having  the 
last  word,  the  plaintiff  has  it.   So  the  advantages  are  al>oat  balanced. 
A  ^frank''  discussion,  under  the  proposition  submitted  by  the  coausel  for 
TJoited  States,  simply  means  that  the  Uuited  States  woald  get  entirely 
the  advantage  io  this  cause.  There  is  not  the  slightest  desire  on  the 
put  of  the  Bri^sh  Oovemmeat  or  on  the  part  of  the  Caoadian  gov- 
ernment, represented  here  by  the  minister  of  marioe,  that  one  single  fact 
should  be  kept  back  or  forced  oat  as  against  the  United  States ;  on  the 
contrary,  that  they  shall  have  the  fullest  opportunity  of  being  heard ; 
hat  we  submit  that  oot  only  the  rales  solemnly  adopted  by  this  tribunal, 
hat  the  mlee  which  govern  the  trial  of  ordinary  causes,  should  not  be 
departed  from.   We  have  given  way  a  great  deal,  when  we  are  willing 
to  allow  onr  learned  friends  who  represent  the  United  States  to  take 
the  coarse  they  propose  to  this  extent,  that  they  shall  make  their  oral 
^leeebes  if  they  chooee  to  do  so,  and  if  they  choose,  in  addition,  to  put 
in  a  written  argument,  well  and  good,  bat  they  mast  do  it  at  once,  and 
that,  if  we  please,  we  sh^l  answer  their  written  argnmeut  and  speeches 
«a%  and  by  written  a^ment,  or  by  one  of  those  modes  only.  We 
eoght  not  to  be  asked  to  yield  more.  GooqIc 
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Mr.  Dana.  Yoar  exceUency  and  yoar  honors :  From  all  the  experi- 
ence I  have  had  in  the  trial  of  caaaes,  where  there  has  been  examiQa* 
tion  of  witnesses,  it  appears  to  me  to  be  the  best  coarse  to  argae  the 
facts  of  the  case  after  tbe  facts  have  been  pat  in,  Sach  is  the  practice 
in  the  United  States,  and  I  presame  in  Canada.  This  seems  a  nmple 
proposition :  tiiat  the  time  to  argae  apon  the  facts,  to  a£foct  the  minds  of 
those  who  have  to  judge  and  determine,  shonld  be  when  it  is  folly 
ascertained  what  all  the  evidence  is ;  and  it  is  always  dangeroas,  often 
inconvenient*  and  always  illogical  to  argne  upon  snpposed,  assnmed, 
snpposititioas,  hypothetical  testimony,  which  may  never  come  before  tbe 
Goart. 

I  suppose  yonr  excellency  and  yoar  honors  understand  my  objection. 
It  is  to  a  rule  which  permits  that  when  the  plaintiff  has  put  in  all  his 
evidence,  and  the  witnesses  have  been  cross-examined,  the  defendant's 
counsel  may  rise  and  state  what  he  is  instracted  will  be  the  testimony, 
what  he  supposes  or  assumes  will  be  the  testimony  on  his  side,  and 
then  to  make  an  argument  upon  that  testimony,  assumed  and  hypotheti- 
cal as  it  is,  and  to  contrast  it  with  the  testimony  of  the  plaintiff,  and 
deliver  his  mind  fully  and  Anally  on  the  subject  This  is  dangerous  and 
utterly  unsatisfEuttory.  Consequently  in  the  United  States,  and  I  pie- 
Bume  in  the  Dominion,  the  argument  is  made  after  it  is  known  what  the 
testimony  is,  because  the  plaintiff's  counsel  in  an  ordinary  cansc,  or  the 
counsel  representing  the  Government  here,  may  rise  with  full  belief  that 
it  will  be  in  his  power  to  place  the  case  in  a  certain  position  by  his  tes- 
timony, but  it  may  turn  out  that  he  will  be  disappointed  in  bis  testi- 
mony, that  tbe  witnesses  have  not  said  all  that  be  expected,  and  that 
the  cross-examination  reduced  or  altered  the  testimony.  But  there  is 
another  reason.  When  the  defendant  has  put  in  his  entire  case  there 
is  the  right  of  rebuttal  possessed  by  the  plaintiff,  and  tbe  rebutting  tes* 
timouy  may  produce  effects  which  tbe  defendant's  counsel  had  no  reason 
to  anticipate,  and  which,  witbont  directly  contradicting  his  testimony, 
may  place  it  in  a  new  light.  So  I  think  every  person  will  see,  and  I  am 
quite  sure  this  tribnnal  will  see,  it  would  be  wasting  time  for  ua  to  at- 
tempt to  impress  by  argument,  comparison,  and  illustration,  the  effect 
of  testimony  which  has  not  been  put  in.  Kow,  when  we  apeak  of  open- 
ing the  case  for  the  plaintiff  or  defendant,  we  do  not  mean  arguing  the 
case.  On  the  contrary,  an  argnment  is  not  allowed  by  our  practice  in 
opening  a  case.  All  you  can  ever  do  in  opening  a  case  is  to  state  very 
generally  what  kind  of  testimony  you  expect  to  produce,  what  yon  think 
will  be  the  effect  of  it,  and  the  positions  of  law  to  which  that  evidence 
is  to  be  applied — mere  signals  of  what  is  expected  to  be  done.  If  in 
opening  a  case  counsel  attempts  to  say  anything  about  tbe  evidence 
put  in  on  the  other  side,  and  argues  on  the  character  or  effect  of  hia  own 
testimony,  he  is  stopped,  because  he  is  arguing. 

Now,  if  I  recollect  the  rules  of  the  Commission,  th^  is  a  provision, 
not  that  the  British  counsel  should  argne  tbe  case  npon  supposed  testi- 
mony, bat  that  they  should  open  their  case  and  pnt  in  their  testimony ; 
tiien,  not  that  we  should  argue  upon  their  tmtimony  and  our  supposed 
testimony,  bat  that  we  shonld  open  oar  case  by  merely  explaining  what 
evidence  is  expected,  and  when  all  the  testimony  should  be  in,  rebutting 
testimony  incladed,  then  there  was  to  be  a  complete  printed  argnment 
on  tbe  testimony,  tne  points  of  law,  and  everything  connected  with  tbe  I 
case.  The  learned  counsel  for  the  Crown  thought,  wisely,  no  doubt, 
that  it  was  not  worth  while  to  have  an  opening  at  all,  and  they  did  not 
make  one.  JS'ow,  your  honors  might  have  said,  We  wish  you  would  i 
open  yonr  case,  becanse  we  will  better  understand  tbe^estimony  as  it  I 
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comw  Id,  and  know  how  to  apply  it,  and  also  the  oonnsol  of  the  United 
States  will  have  a  better  opportunity  to  oDderstaod  your  case  from  the 
first,  and  be  better  able  to  cross-examine  witnesses,  and  adopt  what 
oonrse  they  may  see  fit  with  better  intelligenoe  of  yoar  position,"  Bat 
the  learned  ooansol  for  the  British  Government  made  no  opening,  and 
of  that  we  made  do  complaint.  Kow,  we  are  very  much  in  the  same 
position  they  vere  in  then,  only  we  have  a  much  stronger  reason  than 
they  had. 

By  this  time,  an  opening,  technically  speaking,  is  not  necessary.  If 
the  British  coanael  thought  it  was  not  necessary  three  weeks  ago,  it  is 
mnch  less  neeesaary  now,  because  this  tribnnal  understands  the  main 
points  token  on  each  aide,  and  has  a  general  view  of  the  manner  in 
which  each  side  expects  to  meet  them  by  testimony.  As  the  counsel  on 
the  other  side  did  not  open  the  case,  they  would  surely  not  think  of 
maintaining  that  we  should  now  open  ours.  We  propose,  as  soon  as 
they  have  concluded  their  evidence,  to  begin  on  our  evidence.  If  this 
tribnnal,  or  any  member  of  it,  should  ask  that,  before  we  proceed  to  put 
ia  any  testimony,  we  should  make  any  explanation,  we  are  quite  ready 
to  do  it;  or,  if  the  counsel  for  the  Crown  should  so  desire,  we  are  ready 
to  do  it.  For  ourselves,  we  do  not  propose  to  do  so,  but  to  go  directly 
OD  with  the  testimony.  We  will  then  beon  the  same  terms,  neither  side 
having  opened,  neither  thioking  an  opening  necessary  or  desirable.  We 
shall  tiien  proceed  with  our  testimony  until  it  is  completed  j  the  rebuttal 
testimony  will  then  be  put  in  by  the  British  counsel,  and  it  is  not  until - 
the  rebuttal  testimony  Is  completed  thi^  this  tribnnal  can  be  supposed 
to  know  on  what  facts  it  is  to  prooeed.  Now,  do  your  honors  think  it 
is  desirable  to  have  an  argument  before  you  know  on  what  facts  you  are 
to  proceed t  All  the  facts  having  been  placed  before  the  tribunal,  then 
is  the  time  to  argue  the  question. 

It  may  be  said  by  the  learned  counsel  that  what  I  have  so  far  stated 
is  unnecessary,  because  they  don't  mean  to  compel  us  to  opeu.   But  I 
think  your  honors  will  see  it  is  well  to  understand  in  advance  what  is 
meant  by  an  opening  and  an  argument.   When  the  whole  of  the  evi- 
dence is  before  the  tribunal,  then  comes  the  questionj  in  what  form  can 
the  counsel  f(ff  the  respective  governments  most  beneficially  to  them- 
sdrea,  to  their  opponents,  and,  what  is  most  important,  to  the  tribunal 
that  has  the  weighty  responsibility  of  determining  the  case,  present  all 
the  futs  and  the  principles  of  law  and  policy  to  which  they  are  applioa- 
Uef  Whatever  mode  will  do  that  best  is  the  oue  we  ought  to  adopt. 
We,  the  Agent  of  the  United  States  and,  the  two  United  States  counsel, 
have  n»de  up  our  minds  that  it  will  be  more  satisfactory  to  the  tribnnal 
that  has  the  judgment  of  the  case,  quite  as  fair  to  the  opposite  side, 
much  more  satisfoctory  to  or,  and  more  just  to  the  United  States,  that 
the  oonrae  which  we  propose  should  be  taken.   The  only  question  is 
whether  the  course  we  propose  should  be  adopted  or  the  course  pro- 
posed  by  the  oonnsel  for  the  Orown  in  amendment  thereto.   They  seem 
to  see  that  after  the  examination  of  witnesses  and  reading  of  affidavits, 
extaiding  over  a  long  period,  an  oral  argument  is  advantageous ;  at  all 
enats  they  do  not  object  to  our  making  one.  It  is  advantageous,  be- 
euseit  can  be  done  always  with  more  effect  Ido  not  mean  more  effect 
as  lespeets  the  person  who  delivers  the  argument,  but  more  effect  on 
the  eoorse  of  justice,  than  a  printed  argument.  When  an  oral  argument 
is  delivered,  any  member  of  the  court  who  thinks  the  counsel  is  grassing 
ftwB  a  point  without  making  it  perfectly  dear  can  ask  for  an  explana- 
tion. We  desire  that  this  tribnnal  shall  have  an  opportunity  to  ask,  at 
any  time  during  the  argnraont,  for  an  explanation,  if  apy  c^^pl^Q^tipfi^H.' 
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needed.  It  is,  moreover,  a  hardship  to  those  who  hand  in  a  printed  argu- 
ment to  be  left  in  uncertainty  as  to  whether  further  explanations  may  be 
necessary.  I  therefore  think  the  experience  of  all  engaged  in  ascertain- 
ing truth  by  means  of  witnesses  and  arguments  shows  that  there  should 
be  an  oral  argument,  if  possible,  on  the  testimony  and  such  of  the  prin- 
ciples of  law  as  are  tx>  be  affected  by  it. 

In  this  case  it  seems  to  t>e  thought  expedient  also  to  have  a  printed 
argument.  Perhaps  it  may  be;  but  if  it  should  be  given  up  by  both 
sides,  we  do  not  object.  If  there  is  an  oral  argument  only  and  no  printed 
argnment,  we  shall  be  more  carefnl  in  our  oral  argument  to  examine 
into  all  questions  of  law.  If  there  is  to  be  also  a  written  argument,  the 
oral  argument  would  be  oonflned  more  to  the  facts.  Now.yonr  honors, 
our  suggestion  is  that  we  shall,  as  the  defendant  always  does,  when  the 
evidence  closes,  argue  the  facts  with  such  reference  to  principles  as  may 
be  thought  expedient.  When  that  is  done,  it  is  the  plaintiff's  time  to 
reply  orally.  The  briefs  are  a  different  thing;  the  printed  arguments 
are  a  different  thing.  In  a  great  case  like  this— a  question  between  the 
two  greatest  maritime  powers  of  the  world  and  intrusted  to  three  gen- 
tlemen with  absolute  power  over  it — whatever  will  best  tend  to  enable 
each  aide  to  understand  the  other  fully,  at  the  time  when  it  is  necessary 
to  understand  them,  is  for  the  benefit  of  justice.  When  we  have  made 
our  oral  argument,  the  counsel  for  the  Crown  will  make  their  oral 
argument.  If  they  choose  to  waive  the  privilege  of  making  tJiat  oral 
argument,  if  they  think  their  policy  will  be  best  subserved  by  making 
neither  an  opening  nor  a  closing  oral  argument,  which  we  cannot  oompel 
them  to  do,  and  by  hearing  all  we  can  possibly  say  before  their  montlis 
are  opened,  and  to  have  their  only  speeches  made  after  our  mouths  are 
closed — if  that  is  their  view  of  policy,  I  should  like  to  know  whether  the 
agent  of  the  Crown  here  tacitly  gives  his  consent  to  such  a  course  of 
procedure ;  that  is,  that  the  American  side  shall  be  obliged  to  put  in 
both  its  oral  argument  and  its  printed  argument,  when  the  other  side 
has  put  in  nothing,  and  then  have  an  opportunity  to  close  upon  us  with- 
out our  knowing  from  their  lips  anything  whatever.  We  have  had  what 
is  called  the  British  case  and  what  is  called  the  American  case ;  but  they 
are  simply  in  the  nature  of  pleadings.  They  do  not  go  into  the  testi- 
mony, they  do  not  argue  the  facts  of  the  testimony,  they  do  not  state 
what  the  testimony  is  to  be ;  they  are  of  a  general  character,  and  in  no 
sense  arguments.  I  think  this  tribunal  will  agree  with  me  on  that 
point. 

In  regard  to  the  amendment  proposed  by  the  other  side,  by  whteh  we 
will  be  compelled  to  put  in  our  printed  argument  the  moment  we  close 
our  oral  argument.  I  will  suggest  to  your  honors  some  objections  to  it. 
One  objection  is  that  we  shall  have  to  prepare  our  printed  argument 
before  we  begin  to  speak.  Would  not  that  be  a  ridiculous  position  in 
which  to  place  counsel  f  They  would  have  to  prepare  and  print  a  full 
argument,  and  then  come  into  court  and  make  an  oral  argument,  and 
then  hand  in  the  printed  argument.  I  hardly  know  how  I  could  proceed 
with  such  an  undertaking  as  that.  But  a  stronger  objection  is  this: 
They  claim  the  right,  under  their  amendment,  to  make  an  oral  argnm^t 
as  well  as  a  printed  argument  after  we  are  through.  So  they  are  not 
going  to  open  their  moulAis,  and  we  shall  not  have  the  benefit  of  hearing 
anything  fh>m  them  In  this  case  until  onr  pieces  are  discharged  wad  our 
ammunition  exhausted.  It  is  then  the  battle  is  to  begin  on  the  side  of 
the  Grown.  Now,  your  honors  will  see  that  it  comes  right  down  to  this: 
We  propose  that  first  an  oral  argument  should  be  made  on  the  testimony. 
Counsel  on  the  other  side  agree  that  an  oral  argnip^t  on  th^  t^imony 
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is  a  good  thing ;  at  all  events,  they  do  not  object  that  there  is  anything 
onreaBonable  in  having  the  arguments  on  the  facts  postponed  till  the 
tBCts  are  known.  The  only  question,  then,  is  thts :  shall  there  be  first  an 
oral  argument  by  the  Amencan  side,  and  then  an  oral  argameat  for  the 
Grown,  if  the  coansel  for  the  Grown  desire  it,  and  then  our  printed  argn- 
meat  to  be  followed  by  their  printed  reply ;  or  shall  we  be  compelled  to 
put  in  both  arguments  before  hearing  anything  from  them  f 

The  coonsel  for  the  Grown  may  rise  and  say  they  don't  intend  to 
make  any  oral  argument,  and  thereby  retain  all  the  benefit  of  a  policy 
of  secrecy,  and  then  it  would  be  our  duty  to  put  in  a  printed  argument. 
They  can  force  us  to  this  by  simply  declining  to  make  an  oral  argument. 
Then  they  would  come  in  with  a  printed  argument  which  would  be  the 
final  argument.  Kothing  we  have  proposed  or  can  propose  can  prevent 
the  coQDsel  for  the  Grown  having  the  closing  words,  becaase  if  our  sag> 
gestion  is  adopted,  first  we  will  make  an  oral  argament,  then  they  may 
rise  and  say  they  do  Dot  wish  Co  make  one,  then  we  must  pat  in  a  printed 
argument,  and  then  they  will  close  with  a  printed  argument;  only  they 
cannot  get  the  advantage  of  refusing  to  make  an  oral  argament  at  its 
propn  time,  and  make  it  afterwards  ont  of  time.  Their  own  proposi- 
tion, on  the  other  band,  is  this :  that  they  shall  not  be  required  to  make 
an  oral  argament  after  we  hare  closed  ours,  but  shall  have  the  right  to 
transfer  that  oral  argument  from  the  stage  immediately  after  ours,  until 
the  United  States  counsel  have  finished  their  oral  argument  and  put  in 
their  printed  final  argument.  Then  the  counsel  for  the  Grown  can  argue 
orally  on  all  the  testimony,  and  in  addition  put  in  their  printed  argu- 
ment. The  result,  therefore,  your  honors,  would  be  that  you  yourselves 
wonld  be  placed  nnder  a  disadvantage.  You  will  hear  our  argument 
DDder  a  disadvantage ;  you  will  always  be  obliged  to  say  to  yourselves, 
"the  American  counsel  have  given  us  a  printed  argument,  but  we  can- 
not expect  to  find  in  it  adequate  replies  to  arguments  they  never  heard." 

All  the  learned  coansel  on  the  side  of  the  Grown  have  been  able  to 
say  is,  We  have  submitted  the  ease  of  Her  Miyeaty's  Government,  and 
they  have  onr  case."  I  have  reminded  your  honors  what  these  cases 
are.  Then  as  to  the  briefe.  We  pat  in  a  brief  six  weeks  ago,  and  we 
were  to  have  a  brief  from  the  counsel  for  the  Grown,  but  we  have  not 
seen  it  yet,  I  suppose  owing  to  the  fault  of  the  printers.  That  brief  will 
not  be  a  brief  on  onr  testimony ;  that,  I  suppose,  I  may  assume. 

Mr.  FoBD.  Yes. 

Mr.  Dana,  Therefore,  as  far  as  the  facts  are  concerned,  that  brief  can 
be  of  no  use,  and  the  original  case  of  Her  Majesty's  Government  will 
also  be  of  no  use  to  us.  I  hope  your  excellency  and  your  honors  will 
folly  understand  we  consider  an  opportunity  to  argue  the  facts  as  of 
very  great  valne  to  the  United  States,  and  we  assume  you  consider  it  at 
all  ;events  your  duty,  how  much  value  yon  may  attach  to  it  I  cannot 
to  give  counsel  the  fullest  opportunity  to  argue  the  facts  with  the 
knowledge  of  two  things:  First,  what  the  focts  are;  and  second,  how 
oar  opponents  propose  to  nse  and  treat  them. 

Kow,  it  seems  to  me  that  the  most  common  justice  requires  that  the 
malt  sboald  not  be  that  before  we  file  onr  final  printed  argument,  and 
leave  this  coart  and  this  part  of  the  world,  and  return  to  onr  several 
homes,  having  done  all  we  could  do  nnder  the  circumstances,  we  should 
not  have  heard  by  the  ear,  or  read  by  the  eye,  one  word  that  would  ex- 
plain to  OS  what  the  counsel  for  the  Grown  think  of  our  testimony  or  of 
their  own,  how  they  mean  to  use  it,  to  what  points  they  mean  to  apply 
it,  what  illustrations  they  mean  to  use.  That  will  be  our  position  if  the 
proposal  of  the  coansel  for  the  Grown  should  be  adopted.  /If  .W^^.^re; 
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forced  into  tbat  position  by  the  counsel  on  the  other  side  refaaiog  to 
make  an  oral  argument,  we  cannot  help  it;  but  I  hope  this  tribunal 
will  not  give  that  course  its  sanction  in  advance,  and  so  compel  the 
resaltf  that  we  mast  open  everything  and  they  nothing.  The  adoption 
of  onr  proposal  would  be  of  very  great  advantage  to  ns.  I  am  not  de* 
fending  myself  against  a  charge  of  trying  to  get  an  nndne  advantage, 
for  under  no  possible  construction  of  onr  proposed  rule  would  it  give  os 
any  advantage,  except  the  opportunity  to  know  fully  what  is  the  case 
on  the  other  side,  and  if  that  is  an  advantage,  it  is  a  just  advantange. 
Bnt  I  wish  to  say  that  I  am  quite  confident  tne  learned  coansel  have 
not  fully  considered  the  position  in  which  they  place  themselves,  ns, 
and  the  members  of  this  court  by  the  amendment  they  propose  to^ay. 
And  it  would  give  me  great  gratification  to  see  them  rise  and  withdraw 
it  and  say :  "  Yoa  may  make  your  arguments  on  the  facts  orally  when 
they  are  placed  before  the  faibanal;  ve  will  then  consider  whether  we 
wish  to  make  an  oral  argament  or  not ;  if  we  do  not,  yoa  wilt  nevw 
know  oar  views;  if  we  do,  yoa  wilt  get  sach  knowledge  as  we  see  flt  to 
disclose.  Then  yon  may  put  in  your  printed  argament,  and  we  will 
have  the  opportunity  of  putting  in  our  printed  closing  argument,  which 
ends  all,  unless  the  court  should  intervene  and  think  the  other  side 
should  have  a  reply,  because  some  new  points  were  made.'' 

That  power,  of  course,  is  possessed  by  the  tribunal,  and  no  donbt  will 
be  &irly  administered.  Bat  I  do  not  like  to  take  my  seat  until  I  fee^  I 
have  impressed  on  the  Agent  and  learned  counsel  for  the  Crown  the  fact 
tbat,  if  we  are  compelled  to  make  both  our  arguments  before  they  are 
called  upon  to  make  any  observations,  and  before  we  have  heanl  what 
coarse  they  are  going  to  take,  it  will  be  a  very  great  disadvantage  to 
us,  especially  when  we  consider  they  wilt  be  in  possession  of  all  we  pro- 
pose to  say  on  the  subject  of  the  testimony  and  the  facts.  Now,  the 
view  which  the  learned  coansel  for  the  Grown  may  take  of  certain  facts 
may  be  one  that  has  not  occurred  to  ns.  The  illastrations  they  may 
fbmish,  and  the  manner  fn  which  they  may  deal  with  the  various  wit- 
nesses, are  matters  regarding  which  we  have  not  t^e  prescience  abso- 
lutely to  know.  We  have  got,  however,  to  make  our  oral  argament 
without  having  this  knowledge;  but  if  our  proposal  is  adopted  we  have 
at  least  the  power  of  answering  the  other  side  in  our  printed  argument. 
So  it  seems  to  me  fair  that  before  we  put  in  our  second  argument  we 
should  have  heard  their  first.  I  am  quite  sure  this  tribun^  will  foel, 
and  never  cease  to  feel,  while  you  are  discharging  your  present  duties 
and  afterward,  if  the  amenditent  is  adopted  and  the  counsel  of  the 
United  States  compelled  to  deliver  their  arguments,  written  and  oral, 
before  the  Grown  had  given  us  any  idea  of  their  views  of  the  facts,  bow 
they  mean  to  apply  them  to  your  honors'  minds — that  this,  though 
fairly  intended,  is  not  fair,  and  you  will  say,  **  We  find  so  much  in  the 
final  argament  of  the  coansel  for  the  Grown  on  the  testimony,  which 
evidently  was  not  foreseen  by  the  counsel  for  the  United  States  in  mak- 
ing their  argument,  tbat,  to  give  them  an  opportunity  to  reply,  we  mast 
call  them  back." 

We  do  not  desire  that,  and  your  honors  do  not  desire  it.  As  the 
learned  coansel  on  the  other  side  do  not  object  to  our  proposition  in 
itself,  but  are  willing  to  accept  it  upon  a  single  condition,  which  condition 
wonld  operate  as  I  have  shown,  I  trust  your  honors  will  say  you  cannot 
impose  that  condition  npon  as.  I  do  not  hesitate  to  say,  although  my 
learned  friend,  the  A.gent  of  the  United  States,  is  alone  responsible  for 
the  course  to  be  taken  by  the  Government,  we  could  not  accept  it  and 


we  would  withdraw  the  proposal 
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have  to  proceed  with  oar  testimonj  or  make  an  argument  in  advance  on 
hypothetical  testimony.  Therefore,  the  proposition  of  the  Grown,  anless 
forced  apon  ns,  which  I  have  no  idea  will  be  done^  will  be  declined  by 
as,  and  we  fall  back  on  oar  own  proposition.  I  nelad  not  remind  yonr 
honors  that  it  gives  the  coansel  of  the  Grown  the  opportunity  of  deoliu* 
ing  to  make  an  oral  argument ;  nevertheless  I  think  it  wonld  be  in  the 
interest,  I  will  not  say  of  counsel  or  of  my  own  country,  but  of  inter- 
national justice,  that  they  would  let  us  know  before  we  submit  our  final 
printed  argnment,  what  they  propose  to  say  about  the  facts  of  the  case. 

lir.  Thobeson.  Agreatdeal  ofMr.  Dana's  argument,  and  it  really  was 
the  chief  argument,  was  not  in  reply  to  what  I  had  to  say  in  regard  to 
the  motion  j  in  a  great  deal  of  what  he  said,  I  agree  with  him.  I  depre- 
cate as  he  does  argning  on  hypothetical  evidence.  Such  is  not  the  prac- 
tice in  the  United  States  or  in  our  own  courts.  Who  asks  that  the  Ameri- 
can coansel  in  this  case  shall  argue  on  hypothetical  evidence  t  Who 
a^  that  they  shall  be  heard,  either  orally  or  on  paper,  on  a  mere 
hypothesis  f  Every  fact  and  cireamstance  material  to  the  ease,  both  on 
the  part  of  Her  Miyesty's  Government  and  the  United  States,  I  assume^ 
will  have  been  presented  before  the  coansel  on  the  other  side  close 
th^  case.  Then  the  coansel  for  the  United  States,  as  defendants  in 
this  case,  will  make  their  arguments,  either  orally  or  on  paper,  just  as  it 
seems  best  to  them,  supporting  their  own  views  of  the  case,  and  we,  as 
coansel  for  Great  Britain,  will  present  to  the  court  oar  arguments  in  an- 
swer to  the  argaments  which  they  have  addaoed  in  support  of  their  case. 
It  was  perfectly  idle  for  Mr.  Dana  to  have  taken  np  so  much  time  in  ar- 
gniog  that  they  wonld  be  called  on  a  mere  hypothesis.  Is  it  not  idle  to 
My  to  year  excellency  and  honors,  that  yon  do  not  know  what  the  case 
is  about  f  Do  we  not  all  know  wbat  the  points  in  issue  are;  do  we  not 
all  see  tiiem  1  So  well  do  the  learned  counsel  see  them  tbat  they  abso- 
latelf  declare  they  do  not  intend  to  open  the  case — that  it  is  wholly  nn- 
neeessary,  as  the  court  now  understands  every  single  view  that  is  likely 
to  be  pat  forward.  So  they  will  understand,  at  the  end  of  onr  case,  every 
fikct  pat  forward  by  the  British  Government. 

The  points  are  salient  and  plain  aad  are  anderstood  thoroughly  by 
the  Agents  and  counsel  of  Her  Majesty  and  of  the  United  States.  How, 
then,  can  it  be  said  there  is  any  hypothesis  at  all  f  My  learned  friend 
(Mr.  Dana)  says  I  am  asking  that  an  amendment  to  the  rules  should  be 
adopted.  I  am  not  So  far  from  that,  the  United  States  are  coming  in 
at  this  late  stage  of  the  proceedings  and  asking  for  an  amendment  of 
rules  that  were  made  in  their  present  form,  not  merely  by  consent  of, 
bat  I  believe  at  the  instance  of  the  learned  Agent  of  the  United  States. 
Can  it,  then,  be  said  we  are  asking  for  any  amendment  to  be  madet 
They  are  asking  as  a  favor  that  the  court  shall  lay  its  hands  on  its  own 
rales — rules  m^e  at  the  instance  (and  in  the  form  they  now  are)  of  the 
American  Agent.  They  are  asking  that  as  a  favor,  and  at  the  instance 
of  Her  M^esty's  Government,  and  with  the  consent  of  the  minister  of 
marine,  X  come  forwurd  and  say  on  behalf  of  the  two  governments  that 
they  are  quite  willing  to  so  far  depart  from  tiiese  rales  as  to  couseot  to 
an  oral  argament  if  the  United  States  ooausel  thiuk  it  is  any  advau* 
tage  to  have  one,  though  the  government  I  represent  can  see  no  such 
advantage. 

I  can  understand  that  a  jury  may  be  led  away  from  justice  by  specions 
arguments,  but  I  apprehend  that  this  tribnnal  will  not  be  swayed  by 
any  such  means,  and  tbat  the  epitomized  statement  of  facts  given  by  wit- 
nesses will  have  more  effect  than  all  the  eloqnence  of  the  counsel  on  the 
other  sidew  If  the  case  is  to  be  decided  by  the  eloqnence  displayed  lin 
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the  oral  argomflntB,  then  I  admit  that  Her  M^jesty^s  OoTemment  voald 
stand  at  great  diBadrantage,  but  I  do  not  think  ttiat  eloqaeace  will 
have  a  feather's  veight  in  this  case.  I  desire  the  oonrt  to  nnderrtand 
distinctly  that  this  is  a  motion  made  by  the  coansel  of  the  United  States 
to  have  the  rules  altered,  and  I  come  forward,  for  Her  Majesty's  Agent 
and  the  minister  of  marine,  to  state  we  are  willing  it  shall  be  done  as 
they  wish,  provided  always  they  don't,  in  getting  an  inch,  take  an  ell. 
They  will  have,  if  they  think  it  is  an  advantage,  the  righfc  to  make  a 
closing  speech,  but  must  immediately  afterwa^s  put  in  their  closing 
printed  argument.  They  are  simply  to  support  their  own  case.  We  are, 
then,  simply  called  on  to  answer  the  case  and  argument  in  support  of 
the  speech  they  pnt  forward,  and  nothing  else.  Kot  one  principle  of 
ordinary  justice  will  bo  infringed  or  departed  from.  In  conclusion,  I 
mnst  confess  I  cannot  help  feeling  a  little  surprised  at  the  manner  in 
which  Hr.  Dana  submitted  the  motion,  for  he  pnt  it  in  an  almost  threat- 
ening manner  to  the  tribnnal,  that  if  it  was  not  aoeeded  to,  the  ooansel 
for  the  United  States  would  withdraw  the  proposition  altogether.  That 
is  not  the  usual  mode  in  which  a  favor  is  asked  by  counsel  be&ire  a  tri- 
bunal. 

Mr.  Foster.  I  think  I  am  entitled  to  a  few  words  in  reply.  If  the 
learned  counsel  (Mr.  Thomson)  bad  been  present  yesterday  afternoon 
when  I  made  the  explanation  which  accompanied  Mr.  Trescot's  motion, 
I  think  he  would  not  have  made  the  observations  which  he  has  made. 
This  is  what  I  said :  When  I  came  here  I  found  myself  met  suddenly  bj 
five  of  the  most  eminent  gentlemen  who  could  be  selected  from  the  five 
maritime  provinces,  and,  contrary  to  the  expectations  of  myself  and  my 
government,  they  were  to  be  admitted  to  take  charge  of  l^is  case,  and 
they  were  assisted  by  a  very  eminent  lawyer,  now  minister  of  marine, 
who  is  spoken  of  by  counsel  as  having  largely  tiie  conduct  of  this  oaM^ 
I  alone,  a  stranger  in  a  strange  land,  having  no  reason  to  suppose  ooan- 
sel would  be  brought  here  to  assist  me,  found  myself,  I  say,  by  the  on* 
expected  decision  of  the  Gommissioners,  placed  in  such  a  position  that, 
instead  of  meeting  the  British  Agent,  I  had  to  meet  the  British  Agent, 
the  minister  of  marine,  and  five  counsel.  Kow,  to  avoid  five  closing 
oral  arguments  against  one,  I  was  well  content  with  the  original  arrange- 
ment of  the  rules.  But  the  rules  provided  that  they  might  be  changed 
if  in  the  course  of  proceedings  the  Commissioners  saw  fit  to  alter  them  ; 
and  as  to  our  application  being  an  application  for  a  favor  either  from  our 
opponents  or  the  Commissioners,  it  is  no  sneh  thing.  It  is  an  applica- 
tion to  your  sense  of  justice.  Before  a  judicial  tribuntd  there  are  no  sach 
things  as  favors.  Decisions  go  upon  Uie  ground  of  right  and  justice, 
and  especially  so  in  regard  to  a  treaty.  Under  the  oath  which  the  Com- 
missioners have  taken,  equity  and  justice  are  made  the  standard  of  all 
their  proceedings.  Now,  how  are  we  placed  1  We  have,  in  the  first 
place,  a  much  greater  mass  of  testimony  than  I  anticipated,  or  any  of 
you  anticipated,  I  presume.  In  the  next  place,  we  are  on  the  eve  of  a 
much  greater  conflict  of  testimony  than  I  anticipated ;  we  see  that  very 
plainly.  Then  again,  from  prudential  considerations,  counsel  on  the 
other  side  saw  fit  not  to  open  their  case.  It  was  a  grievous  disappoint- 
ment to  me ;  I  could  not  help  myself,  as  I  saw  at  the  time,  and  so  said 
nothing.  But  it  was  a  great  disappointment  to  find  they  did  not  think 
fit  in  their  opening  to  explain  the  views  they  intended  to  enunciate.  As 
the  testimony  has  gone  forward  for  more  than  a  month,  it  has  become 
obvious  to  all  of  us  that  in  a  printed  argument,  prepared  within  ten 
days'  time,  and  compressed  within  the  necessary  limits  of  a  printed 
argument,  we  cannot  examine  this  testimony,  a^d  i^jglQ^Bd^  the 
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tribanal  the  assistance  they  hare  a  right  to  expect  from  coansel.  It  is, 
tfaerafore,  proposed  that,  instead  of  makiag  opening  oral  argaments, 
whicdi  obviooBly  woold  be  quite  inadequate,  we  should  have  the  oppor- 
tuoity  of  making  closing  oral  arguments,  to  be  replied  to  by  the  British 
otransel,  and  then  that  the  printed  argaments  should  follow,  giving  them 
the  reply  then  also. 

Whatever  we  do,  we  are  willing  they  should  have  the  reply — the  reply 
to  our  speeches,  the  reply  to  our  writings.  Is  it  possible  that  any 
uraDgment  ooald  be  £urer  than  that,  or  any  arrangement  more  calculated 
to  render  year  honors  assistance  in  coming  to  a  jast  and  equitable  oou- 
eloaion  f  Sfow,  I  know  my  friend,  the  British  Agent,  does  not  mean  to 
deal  with  this  case  so  that  batteries  can  be  anmasked  npon  ns  at  the  last 
moment.   I  know  the  Oommlssioners  will  not  allow  sach  a  course  to  be 
taken.   Unless  tiiat  is  to  be  done,  it  is  quite  impossible  that  any  nnfaii* 
advantage  wonld  result  to  us,  or  that  the  British  counsel  would  be  in 
the  least  deprived  of  their  admitted  right  to  reply,  which  always  belongs 
to  the  par^  on  whom  lies  the  burden  of  proof,  by  the  course  which  we 
propose  to  follow.    What  we  do  desire  is,  that  we  should  have  the 
chance  to  explain  our  views  fnlly  before  your  honors  orally ;  that  we 
should  then  hear  from  coansel  on  the  other  side ;  and  then  that  the 
printed  summaries,  which  are  to  be  placed  in  your  bands  to  assist  yon, 
shonld  be  left  with  you  when  yon  go  to  make  np  your  minds  on  this 
case.  What  do  they  lose  by  it  t    What  can  they  lose  by  iti   By  omit- 
ting to  make  any  oral  ugnments,  as  Mr.  Dana  has  said,  they  can  get 
the  last  word  and  nnmaak  their  batteries;  bnt  if  printed  arguments  are 
to  be  made  at  all,  does  not  common  sense  require  that  the  printed  argu- 
ments on  both  sides  staoald  follow  the  oral  arguments  on  both  sides  T  I 
put  it  to  each  member  of  the  Commission,  I  put  it  my  friend  the  British 
Agent,  is  not  that  the  course  which  every  human  being  knows  will  be 
most  likely  to  lead  to  a  thoroaghly  intelligent  and  just  decision  t   If  it 
was  a  matter  of  surprise;  if  we  were  before  a  jury,  and  a  poor  one;  if  it 
was  one  of  those  nin  prius  trials,  which  we  are  sometimes  concerned 
in,  I  oonld  understand  the  policy  of  trying  to  have  both  oral  and  written 
argaments  made  against  as  after  our  mouths  are  closed  forever;  but  I 
caonot  nnderstand  it  now.   If  the  matter  should  be  left  as  they  desire 
to  have  it  left,  I  venture  to  predict  that  either  on  oor  application,  or 
more  likdy  at  your  own  request,  we  shall  be  called  npon  to  reargue  this 
caae  after  the  original  arguments  are  supposed  to  be  closed,  for  you  will 
find  in  their  final  arguments,  oral  and  written,  matters  which  you  will 
tUak  common  justice  and  fair  play,  for  which  Englishmen  are  said  to  be 
distinguished  aJl  the  world  over,  require  that  we  shoidd  have  an  oppor- 
tnnity  to  answer.   They  may  close  upon  us  orally,  they  may  close  npon 
ofl  in  writing,  but  as  for  their  possessing  the  privilege  of  keeping  their 
policy  concealed  till  the  last  moment,  I  do  not  believe  they  really  want 
it;  I  do  not  believe  my  friend  the  British  Agent  wants  it;  and  if  be  does 
not  want  it,  there  is  no  eoncdvable  objection  to  tlie  adoption  of  the 
eoorse  we  propose. 

Mr.  DouTBE.  May  it  please  your  excellency  and  your  honors:  My 
leaned  friend,  Mr.  Dana,  has  spoken  of  the  nsages  of  the  courts  in  dif< 
ftnnt  countries,  and  with  those  observations  we  might  have  agreed,  until 
he  esme  to  claun  a  most  extraordinary  thing,  and  one  which  I  am  sure 
oor  learned  and  experiimoed  adversuies  never  heard  of  being  conceded 
in  any  country  in  the  world— that  the  defendant  shonld  have  the  reply. 
UyeoDviction  is  that  there  is  no  danger  in  challenging  onr  friends  to 
nuae  uiy  court  in  the  world  where  the  defendant  has  the  right  to  reply. 
I  think  we  would  be  far  below  the  standard  given  tQ;i^jA>^<j^9^)l' 
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ments  of  our  learned  friends  if  we  did  not  see  very  clearly  the  ooarse 
which  they  propose  to  follow.   They  would  have  the  meaoa  of  meetiDg 
everything  we  could  state ;  and  anything  we  might  state  after  that,  I 
don't  conceive  what  it  could  amount  to.  It  may  strike  persons  not 
lamiliar  with  courts  of  justice  that  it  is  strange  we  should  insist  on  hav- 
ing the  last  words,  and  our  friends  magnify  that  extraordinary  desire 
on  our  part  to  point  out  that  we  have  not  to  deal  here  with  a  jury,  which 
might  be  misled  by  the  ele^nce  of  some  skillful  lawyer,  bat  that  we  have 
to  deal  with  a  far  higher  order  of  judges.  This  I  admit.  Bat  I  would 
like  my  learned  friends  to  explain  the  strenuoas  efforts  they  are  mi^g 
to  get  that  repl^.  It  is  nothing  bat  such  a  demand  that  my  learned 
friends  are  putting  forward.  Oar  Ameriean  friends  have  been  so  extraor- 
dinarily lucky  in  all  their  intmiational  difficaltiea  that  they  have 
rived  at  the  last  degree  of  daring.   We  are  living  in  hope  that  some 
time  or  other  the  balance  in  connection  with  international  difficalties 
between  England  and  the  United  States  will  tnrn  on  the  right  side. 
I  do  not  know  if  we  are  in  the  way  of  reaching  such  fortunate  result, 
but  we  live  in  that  hope.   Oar  learned  friends  on  the  other  side  pretend 
that  they  have  been  placed  at  a  disadvantage  from  the  fact  that  we  did 
not,  as  they  say,  open  our  case.    We  did  open  our  case.   We  opened 
through  Mr.  Thomson,  who  stated  to  the  Commission  that  all  he  had  to 
say  was  printed,  cat,  and  dried,  and  ready  to  be  read ;  that  it  set  ont 
the  case  in  better  language  than  he  could  have  used  in  a  speech,  and 
that  there  was  nothing  to  add  to  or  take  from  it.   1  think  this  was  the 
best  opening  that  could  hare  been  made,  otherwise  oar  Learned  friends 
might  have  complained  and  said  they  expected  to  have  obtuned  moie 
detailed  iuformation  about  the  case.  Bat  they  felt  it  was  a  saving  of 
time,  and  they  have  expressed  the  opinion  to-day  that  it  would  have 
served  no  real  interest  to  have  gone  any  further  than  Mr.  Thomson 
]>roceeded.   Mr.  Dana  has  complained  that  the  brief  which  has  bem 
filed  by  the  American  agent  has  not  yet  received  an  answer.   I  think  we 
are  not  bound  to  answer  the  brief.   If  we  do  so  it  will  be  merely  ont  of 
courtesy  to  our  friends.   Onr  answer  might  come  in  our  float  written 
argument,  and  there  is  no  reason  whatever,  and  no  right  on  the  part  of 
the  counsel  of  the  United  States  to  demand  to  have  it  sooner  than  that 
If  ve  choose  not  to  answer  it  even  then,  I  question  if  we  can  be  re- 
quired to  answer  it :  so  that  if  we  give  an  answer  to  their  brief  it  will 
be  a  mere  matter  of  courtesy,  because  we  are  not  bound  to  do  so. 
Mr.  DkSA.  Do  ve  anderstand  there  is  to  be  no  answer  f 
Mr.  DouTBB.  I  do  not  say  so.   While  I  think  we  will  file  an  answer, 
it  will  be  done  out  of  courtesy  to  the  counsel  for  the  United  States.  We 
have  been  told  we  are  keeping  masked  batteries  for  the  last  moment.  I 
would  like  to  know  where  we  would  find  ammunition  to  serve  those  bat- 
teries.  Is  not  all  oar  case  in  the  documents  filed,  in  the  depositions  of 
the  witnesses,  and  in  the  affidavits!   Can  we  bnng  anything  more  to 
bear  I   They  are  our  ammunition;  they  are  all  here;  our  bands  are 
empty,  and  we  have  no  more  to  serve  any  masked  batteries.   The  argn- 
ment  may  be  very  plausible,  that  in  a  large  question,  involving  two  great 
countries,  it  is  necessary  that  everything  should  be  done  which  tends  to 
enlighten  the  minds  of  the  judges  so  that  a  just  result  may  be  secured ; 
bat  that  argument,  yoor  honors  will  anderstand,  would  be  as  good  in 
every  court  in  the  world  to  obtain  for  the  defendant  the  last  words  fuid 
change  all  the  rules  of  judicial  tribanals.  Hon.  Mr.  Foster  says  he  has 
been  induced  to  agree  to  the  demand  now  nnder  discussion  because 
when  he  saw  he  was  going  to  be  met,  contrary  to  the  expectation  of  his 
government,  by  five  gentlemen,  whose  talents      q[t^giii|l,es,for,^be  oc- 
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easioDi  because  it  soita  the  purpose  be  has  in  view,  he  thought  he  would 
be  under  a  disadvantage  if  the  rule  in  question  should  be  maintained. 

If  we  go  back  to  the  time  when  the  rale  was  adopted  it  will  be  reGol* 
lected  that  the  five  lawyers  on  behalf  of  the  British  case  were  tben  be- 
fore tbe  OommissioD.  If  they  were  not  admitted^  it  was  known  for  sev- 
eral weeks  that  the  British  Agent  intended  to  be  assisted  by  counsel ; 
so  the  fact  was  fully  before  every  one  of  us  when  the  rules  were  adopted. 
Sow  we  are  asked  to  change  these  rules.  So  long  as  it  is  a  matter  of 
convenience  and  pure  courtesy  to  the  United  States,  we  have  no  diffi- 
culty in  acceding  to  tbeir  request,  and  in  doing  this  we  are  acting  within 
the  terms  of  the  written  document  under  discussion,  which  says: 

Am  we  nndentand  tbe  wish  of  both  itoTemments  to  be  that  the  whole  disoossion 
sbonld  be  as  frank  and  ftiU  as  possible,  it  nas  oovarred  to  ns  that  yoa  miebt  be  disposed 
to  allow  Qfl  to  adopt  sach  an  arraaftement  as  woald,  in  our  judgment,  best  enable  as 
to  lay  before  yoa  a  complete  preeeotment  of  tbe  opiaiona  of  tbe  government  we  repre- 
sent, and  we  feel  more  assared  in  that  opinion  as  this  privilege  deprives  oounseton  tbe 
other  side  of  no  advantage  which  they  now  possess,  for  besides  tbe  right  to  reply  to  the 
printed  argument,  whioh  they  now  have,  we  would,  of  course,  expect  that  they  would 
also  be  allowed  the  right  of  oral  reply  If  they  desired  to  exercise  it. 

So  far  this  is  perfectly  correct,  but  it  does  not  show  tlieir  hands  to  ns 
at  all.   We  do  not  see  tbeir  real  object,  for  there  is  a  masked  battery. 

Apparently  a  very  simple  alteration  of  the  rale  is  asked  for,  and  our 
friend  Mr.  Trescot  thought  yesterday  that  it  was  so  nnobjectionable  that 
it  would  be  immediately  acceded  to.  Well,  if  this  paper  had  stated  the 
whole  troth,  and  did  not  cover  anything  which  is  not  mentioned,  we 
should  hare  accepted  it  immediately,  as  has  already  been  stated  by  my 
brother  conusel.  But  we  saspected  that  this  slight  alteration  conceded 
aomething,  and  we  were  not  mistaken. 

Mr.  Tbbscot.  What  is  it  t 

Mr.  DouTBE.  I  will  explain  It,  certainly.  Mr.  Dana  says,  ^^Yon  have 
a  reply."  Certainly  we  have  the  reply,  but  we  might  reply  in  eight 
months  from  this,  and  it  would  be  just  as  good.  Here  is  the  practical 
resntt :  if  the  proposition,  which  is  not  included  in  this  paper,  but  which 
has  been  admitted  verbally,  were  accepted,  oar  learned  friends  would 
develop  their  case  orally,  and  we  woald  answer  orally.  They  would 
tben  come  with  their  printed  statement.  Kow,  is  not  this  the  reply  t 
What  would  remain  for  us  to  say  t  What  would  be  the  value  of  that 
printed  doCDment  which  we  could  give  aftrawardf  What  new  aspect 
or  eji^osS  of  oor  case  ooald  it  contain  f  None  whatever,  so  that  virta- 
ally  it  gives  our  friends  the  reply,  and  that  is  the  reason  why  they  are 
insisting  so  sbrongly  upon  the  change  la  the  mle. 

Mr.  Dana.  Yoa  take  the  objection  that  under  our  proposed  rule  yon 
would  not  be  able  to  put  in  anything  new  ? 

Mr.  WSATHBBBB.  All  you  asked  for  was  to  substitate  an  oral  for  the 
writteo  argument  ? 

Mr.TBESGOT  suggests  that  it  would  be  better  if  he  were  now  allowed 
to  read  the  amendment  which  he  proposes  to  submit. 

Mr.  Weathebbb.  It  would  have  been  better  that  we  shonld  have  had 
it  Ust  evening. 

Mr.  Tbbscot.  It  i  s  entirely  in  accordance  with  the  paper  whioh  I 
read  last  evening. 

Sib  AixxANDEB  Oalt.  We  ^onld  have  had  the  precise  proposed 
alt^ation  of  the  rule  before  as  before  hearing  this  argament. 

Mr.  l^ESOOT.  It  is  precisely  the  same  as  what  was  laid  before  the 
Commission.  I  will  read  it.  The  third  rule  reads  this  way : 

The  evidence  brought  forward  in  support  of  the  British  case  must  be  closed  within 
s  period  of  six  weeks  after  the  case  shall  have  been  ox>ened  by  (he.  British^oou^V 
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unless  a  forther  time  shall  be  allowed  by  the  CommiBsiODors  on  application.  Tb* 
evidenoe  brouglit  forward  in  sapport  of  the  United  States  ooonter  case  moat  be 
closed  within  a  similar  period  after  the  opening  of  the  United  States  case  in  answer, 
unless  a  fnrthra  time  be  allowed  by  the  Commissioiim  on  application.  Bnt  as  soon 
as  the  evidence  in  sapport  of  the  British  case  is  dosed  that  in  support  of  the  Unitad 
States  shall  be  oommenoed,  and  as  soon  as  that  is  closed  the  evidmce  in  reply  shall  b« 
commenced.  After  which  arsnments  shall  be  delivered  on  the  part  of  the  United  States 
in  writing  within  a  perid  often  days,  nnless  a  farther  time  be  allowed  by  the  Commis- 
sioners on  application,  and  argnmenta  in  closing  on  the  British  side  shall  be  delivered 
in  writine  within  a  fnrther  period  of  ten  days,  unless  a  further  time  be  allowed  by  tha 
Commlo^BeraoD  appUution.  Then  thecaaeon  either  side  shall  be  considered  finally 
closed,  nnless  the  Commissioners  shall  direct  farther  argument  upon  special  points,  the 
British  Government  having  in  snob  case  the  right  of  general  reply,  and  the  Commis- 
sioQers  shall  at  OQoe  proceed  to  consider  their  award.  The  penods  thus  allowed  for 
hearing  the  evidence  shall  be  vrithoat  ooanting  any  days  of  a4Joamment  that  may  be 
ordered  by  the  Commissioners. 

The  ameDdment  which  we  would  move  vonld  be  to  insert  after  the 
words  *'the  evidence  in  reply  shall  be  commenced,''  the  following: 
"When  the  whole  evidence  is  concluded  either  side  may,  if  desiroas  of 
doing  so,  address  the  Commission  orally,  the  British  Government  having 
the  right  of  reply." 

Mr.  DouTRE.  I  understand  this,  bnt  it  is  not  the  motion  nnder  dis- 
cussion. I  have  read  the  principal  part  of  that  motion,  and  I  say  this, 
that,  if  we  take  this  to  mean  what  our  friends  had  in  their  minds  when 
they  made  their  application,  the  only  alteration  that  this  rule  would  re- 
qnire  wonld  be  this,  after  which  argument  shall  be  delivered  on  the 
part  of  the  United  States,  orally  or  in  writing,  within  a  period  of  tea 
days,  unless  further  time  be  allowed  by  the  Oommissioners  on  applica- 
tion, and  argaments  in  closing  the  British  case  shall  be,''  etc. 

Mr.  Tresoot.  That  is  what  Mr.  Thomson  proposes. 

Mr.  DouTBE.  Exactly;  and  this  does  not  give  any  more.  Bat  there 
was  in  their  minds  more  than  this  contains.  We  have  it  in  their  verbal 
explanations. 

Mr.  Trescot.  So  &r  as  the  constrnction  of  langaage  goes,  I  have  no 
objection  to  your  putting  any  construction  you  please  or  drawing  any 
inferences  you  choose  from  the  language  of  the  application  that  was 
made  last  night.  Bat  that  the  intention  of  that  application  and  of  the 
amendment  we  propose  to-day  were  one  and  the  same  thing,  there  can  be 
no  doubt.  When  we  filed  that  paper  what  was  wanted  was  distinctly 
known,  otherwise  it  would  have  been  bad  faith  on  our  part,  as  we  would 
have  been  asking  for  one  thing  and  intending  to  get  another.  There 
was  no  possible  doabt  what  the  object  of  this  was,  as  is  evident  tmm 
the  fact  Mr.  Thomson  suggested  an  amendment  himself  to  connteract 
oar  ot^ect,  showing  that  he  bad  clearly  in  mind  what  object  we  had  in 
view. 

Mr,  DotTTBB.  My  answer  is  that  by  reading  this  we  saspected  the 

object  of  this  paper  was  something  more  than  to  change  the  time  when 
our  learned  friends  should  address  the  Commission.  It  only  meant  that 
instead  of  doing  so  before  adducing  their  evidence  they  would  do  so 
after  the  whole  of  the  evidence  had  been  bronght  in.  The  object  that 
oar  friends  have  in  view  is  very  clear  in  the  paper  which  has  been  read 
here  to-day  by  Mr.  Trescot,  but  it  is  not  so  in  the  paper  which  was  pre- 
sented yesterday,  and  we  saspected  this  was  an  indirect  way  of  secur- 
ing that  which  is  not  known  in  any  court  in  the  civilized  world,  namely, 
that  the  defendants  should  have  the  reply.  They  would  have  twice  the 
opportunity  of  discassing  the  matter,  when  they  have  no  right  to  be 
beard  more  than  once.  Kow,  why  is  the  reply  given  to  the  plaintiffs  t 
Becanse  ap  to  that  moment  the  position  of  the  defendants  is  far  more 
privileged.  They  have  all  the  evidence  of  the  pl^itfti^ 
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and  they  know  what  they  are  themRelves  ft<*\ng  to  prove.  The  plaintiff 
does  not  know  it.  When  we  shall  have  closed  our  evidence,  they  will 
have  the  whole  case  ia  their  haqds,  while  we  have  only  half  of  it.  Fur 
that  and  other  reasons  the  final  reply  is  given  to  the  plaintiff,  and  we 
object  to  oiir  friends  in  this  manner  seeking;  to  upset  the  rules  which 
prevail  in  all  conrt«  of  justice  tbat  ever  existed. 

Mr.  Dana.  1  t>eg  that  yon  will  not  sit  down  without  explaining  how 
yon  lose  the  reply. 

Mr.  DouTBB.  We  have  a  reply  which  is  worth  nothing;  that  is  what 
1  mean.  The  virtual  and  practical  reply  is  in  your  hands.  That  is 
exactly  the  position.  I  think  it  is  necessary,  in  order  to  preserve  the 
harmony  that  has  so  far  existed  here,  we  should  not  introduce  iii  this 
Commission  a  practice  which  has  never  existed  in  any  court,  tbat  one 
of  the  counsel  slioald  pass  over  the  bead  of  his  legal  adversary  in  order 
to  reach  the  suitor  and  ask  him  if  he  agrees  to  what  his  coonsel  pro- 
poses. Such  a  course  as  that  woold  tend  materially  to  impair  the  good 
relationa  which  we  all,  I  think,  desire  to  cultivate. 

Hr.  Tresout.  I  have  no  intention  of  saying  one  word  that  could  dis* 
torh  the  relatious  that  exist  between  the  counsel  on  either  side,  and  I 
have  no  fear  that  anything  could  be  said  on  either  side  tbat  would  have 
such  a  result.  For  that  reason  I  don't  object,  as  I  perhaps  might,  to  the 
application  which  I  made  yesterday  being  characterized  as  a  masked 
request.  When  I  read  tbat  document  yesterday  I  had  no  earthly  doubt 
tliat  every  man  present  kn^w  what  I  wanted.  So  far  from  having  any 
doubt  about  the  matter,  I  may  say  that  l>oth  the  honorable  Minister  of 
Marine,  who  appears  to  be  of  counsel  with  the  other  side,  and  the  Agent 
of  the  British  Government,  distinctly  informed  ns  tbat  they  would  cou- 
sent  to  this  {wtition  if  we  may  call  it  such,  provided  we  would  take  the 
proposition  snbmitted  by  Mr.  Thomson.  Now  there  can  be  no  doul>fc 
tbat  when  that  pro|M>8al  was  made  they  understood  what  it  was  we 
wanted.  We  stated  as  distinctly  that  we  declined  to  accept  any  such 
proposition,  and  that  the  conrse  they  pursued  was  one  that  could  not 
meet  onr  approval.  All  I  am  anxious  to  do  now  is  to  clear  myself  of 
the  accusation,  for  such  I  think  it  is,  of  haviag  submitted  a  paper 
which  asked  for  one  thing  when  I  wanted  the  Commission  to  do  auoth^ 
thing. 

Sir  Alexandbb  Galt.  I  do  not  think  the  Oommiasion  ever  attributed 
such  a  design  to  you. 

Mr.  Weathb&bb.  Will  you  read  the  part  of  the  paper  presented  yes- 
terday which  says  what  you  wantud  the  Commission  to  dof 

Mr.  Tbbscot.  It  is  as  follows :  "  As  we  understand  the  wish  of  both 
governments  to  be,"  &c.  'Sow,  what  does  that  mean  T  What  can  it 
mean  but  tbat  when  we  made  an  oral  argument  they  would  make  an 
oral  reply,  and  when  we  presented  a  printed  argument  their  printed 
argument  would  be  pnt  in  T  I  believe  that  the  matter  was  so  under- 
strnxl,  and  I  have  misunderstood  the  whole  scope  of  the  argumeut  this 
morning  if  every  gentleman  who  has  addressed  the  court  has  not  argued 
upon  the  request  I  made.  The  whole  argument  on  the  other  sitle  has 
been  for  the  purpose  of  showing  that  we  ought  not  to  have  what  we 
asked  for.  Then  bow  can  I  be  told  that  the  learned  counsel  did  not 
understand  what  I  wanted  f  I  do  not  know  what  the  practice  may 
be  here,  but  I  have  never  been  in  a  court  in  which,  if  there  were  several 
counsel  on  each  side,  they  did  not  address  the  court  alternately,  so  that 
each  side  might  possess  the  argument  of  the  other  side. 
Mr.  Wbathbbbe.  That  is  not  the  practice  in  England. 
Mr.  Tbescot.  That  may  be.  I  only  undertake  to  is^y  what(we^wfuit 
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and  what  we  consider  a  fair  coarse  to  all  parties.  Bnt  I  am  asked  vhftt 
is  the  use  of  snch  a  reply  t  I  answer,  jast  aucb  ase  as  yon  choose  to 
make  of  it.  We  only  ask  to  know  yonr  case,  and  then  having  met  it  to 
the  best  of  onr  ability,  you  can  reply  to  onr  arKnuient  as  yon  deem  most 
judicioas.  Let  me  illustrate  what  I  mean.  Yon  all  recollect  the  testi- 
mony as  to  the  Bay  de  Chalenr— that  fishing  was  only  prosecated  on 
its  shores — that  in  "  the  cores  of  the  bay,"  to  use  the  langunge  of  the 
witnesses,  there  was  no  flshitig.  Now,  if  this  is  so,  practically  the  qnes- 
tion  of  the  headlands  is  put  aside,  for  it  makes  no  difference  whether 
we  come  within  the  headland  line  ornot.  But  suppose,  in  reply,  we  prove 
that  there  is  fishing  within  the  body  of  the  bay  more  than  three  miles 
from  either  shore — Tiow  then  t  Keeollect  that  up  to  thin  poiut,  altboagh 
we  have  been  promised  your  brief  on  the  headland  question,  weh^tre 
not  had  it.  Do  you  mean  dimply  to  discuss  our  testimony,  or  to  main- 
tain the  doctrine  of  the  headland  line  f  Under  your  proposed  arninge- 
inent  we  would  have  to  make  onr  argument  without  the  slightest  knowl- 
edge of  what  yon  intended  to  maintain.  Whereas,  under  our  arrange- 
meut,  we  would  know  exactly  what  yon  thought,  and  although  we  might 
attempt  an  answer,  you  wonid  have  the  clear  right  to  meet  that  answer 
by  your  final  reply  as  you  thought  fit. 

But  I  have  no  intention  ot  prolonging  this  argument  further.  I  think 
"we  have  stated  with  sincere  fairness  wliat  we  mean,  and  that  it  is  obvi- 
ous that  the  right  of  final  reply  is  preserved  to  the  counsel  on  the  other 
side.  Their  purpose  is  equally  obvious  to  keep  back  in  their  discretion 
just  as  much  of  their  case  as  they  do  not  choose  to  givens  the  opportu- 
nity to  reply  to.  If  this  Commission  deems  such  reticence  pr(>|)er,  we 
must  acC4Mnmodate  our  arguments  to  their  decision,  and  be  content  with 
.having  said  what  we  think  justice  required. 

Hon.  Mr.  KfiLLOGa.  1  should  like  to  say,  with  the  permission  of  the 
•other  Commissioners,  that  1  rather  expected  the  motion  would  havebeeu 
put  in  due  form  last  night,  but  I  hope  that  this  delay  or  omission,  which 
lias  given  rise  to  a  little  misunderstanding,  will  not  be  a  reason  for  ex- 
citing any  feeling.  I  am  anxions,  tbr  one,  that  in  our  proceedings  we 
«hould  observe  the  kind  of  conduct  that  we  have  observed  so  far,  and 
liiave  no  idea  that  any  thought  of  getting  any  such  advantage  waa 
•entertained  when  the  application  was  made  last  night. 

I  want  to  observe  one  thing  f  urther,  with  the  leave  of  the  other  Com- 
mitisioners,  that  in  discussing  these  questions  which  have  arisen,  and 
which  may  still  arise,  we  should  observe  due  moderation,  and  not  get 
into  personal  disputatious  with  one  another,  but  address  the  tribunal  as 
■the  one  which  will  settle  the  matter  eventually. 

Decision  given  by  the  Commisnonera  on  the  let  dap  of  September^  1877. 

The  Commissioners  having  considered  the  motion  submitted  by  Messrs. 
Dana  aud  Trescot,  decided  that — 

Having  due  regard  to  tbe  right  of  Her  Majesty's  Goremnmot  to  the  geoerftl  and  flnid 

reply,  the  ConiniiHsionerB  cannot  modify  tbu  rules  in  fluoh  a  nianoeras  might  impair  or 
diniiuibL  euvh  right.  Each  party  will,  however,  withia  (he  period  fixed  by  the  rules, 
he  allowed  to  ofter  its  coucludiDg  argunieut  either  orally  or  in  writiug,  aad  if  orally, 
it  may  be  accompanied  by  a  written  r68aui6,  or  summary  thereof,  for  the  coavenienoe 
■of  tbe  CommisHioDers,  such  r^am^  or  aammary  being  faroisbed  witbiQ  the  said  period. 
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m. 

At  the  conference  held  on  the  5th  of  September,  1877. 
Mr.  Foster.  I  will  read  the  motion  that  was  presented  on  the  1st 
inetaot : 

The  Connsel  and  A^ent  of  the  United  States  ank  the  honorable  CommlBsioner!)  to 
rale  de  laring  that  It  w  not  ooiupotent  for  this  Cuiomittsion  to  award  any  oomp»Dsa- 
tion  for  coiumercial  iiiter-onriie  between  the  two  countries,  and  that  the  advaiira^M 
reanliinK  from  the  practice  of  pttrchaalnf;  bait,  ice.  sappHes,  &a.,  and  from  beiug 
allowed  to  trausafaip  cargoes  in  Britittb  waters,  do  not  constitute  a  foundation  for  awara 
of  coQipeosatioD,  and  shall  be  wholly  excluded  from  the  consideration  of  this  tribuaaL 

The  object,  may  it  please  the  Commission,  of  this  motion  is  to  obtain, 
if  it  be  possible,  and  place  on  record,  a  deciHion  declaring  the  limits  of 
jour  jarisdicUon,  and  tbns  to  eliminate  from  the  iuvestigaUoD  matters 
which  we  believe  to  be  immaterial  and  beyond  the  scope  of  the  powers 
conferred  upon  yon.  Tlie  twenty-second  Article  of  the  Treaty  of  Wash- 
ington is  the  charter  onder  which  we  are  acting,  and  this  provides  that — 

Inasmacb  as  it  is  asserted  by  the  Government  of  Her  Britannic  Majesty  that  the 
privileges  accorded  to  the  citizena  of  the  United  States  nnder  Article  XVIII  of  this 
treaty,  are  of  greater  valne  tban  tboae  accorded  by  Articles  XIX  and  XXI  of  this 
treaty  to  the  sobjeota  of  Her  Britannio  Majesty,  and  this  assertioB  is  oot  admitted  by 
the  Qorernment  of  thn  Uuited  States,  it  is  further  agreed  that  Commissioners  shall  be 
appointed  to  determine,  httviog  regard  to  the  privileges  accorded  by  the  United  States 
to  tlie  snhjecta  of  Her  Britannic  Mnjesty,  as  Htated  in  Articles  XIX  and  XXI  of  this 
treaty,  the  amonnt  of  any  compensation  which,  in  their  opinion,  ought  to  bu  paid  by 
the  Government  of  the  Uuited  Slates  to  the  Governnieot  of  Her  Britannic  M^<Mty  ta 
THtnrn  for  the  privileges  accorded  to  the  oitizeos  of  the  United  States  aader  Article 
XTIII  of  this  treaty. 

The  subject  of  our  investigation,  then,  is  the  amonnt  of  any  compensa* 
tion  which  onght  to  be  paid  by  the  United  States  to  Her  Majesty  in  re* 
tarn  for  the  privileges  accordeil  to  the  citizens  of  the  United  States, 
under  Article  18  of  the  treaty,  and  that  is  all.  The  other  articles 
referred  to  in  this  section,  Articles  19  and  21,  are  setoffs  or  equivalents, 
receivetl  by  Her  M»jesty*s  subjects  for  the  concession  matle  by  Her 
HHji'Hty's  Government  to  United  States  citizens  nnder  Article  IS.  When 
we  turn  to  Article  18  we  And  that  the  High  Oontracting  Parties  agreed 
as  follows : 

It  is  airr(>!ed  by  the  High  Contracting  Parties  that,  in  addition  to  the  liberty  secured 
to  the  United  States  finbermen  by  the  Convention  between  Great  Britain  and  the 
Uuitefl  States,  signed  at  London  on  the  S20th  diiy  of  October,  lHt8,  of  taking,  curing, 
and  drying  tish  on  certxin  coasts  of  the  British  North  American  Colonies  tiierem 
defined,  the  iohabttants  of  the  United  States  ebull  have,  in  common  with  the  snbjec  a 
of  Her  Britaoolc  MHje-ty,  the  liberty  for  the  term  of  years  mentioned  in  Article  XXXIII 
of  this  treaty  to  take  fish  of  every  kind,  except  Bhell-flHh,  on  the  sea  oonsts  and  shores, 
and  in  the  bays,  harbors,  and  creeks  of  the  Provinces  of  Quebec,  Nova  Scotia,  and  New 
Bronswick,  and  the  colony  of  Prince  Edward  Island,  ami  uf  the  several  islands  there- 
UDto  adjacent,  withont  being  restricted  to  any  distance  from  the  shore,  with  permi»- 
Bion  to  land  npon  the  said  coasts  aud  shores  and  islands,  and  al^o  upon  the  Hagdalea 
Islands,  for  the  purpose  of  drying  their  nets  and  coring  thoir  fish  ;  provided  that,  ia 
ao  doio^,  they  do  not  interfere  with  the  rights  of  private  property,  or  wttb  British  flsb- 
ermeo,  in  the  peaceable  use  of  any  part  of  the  »aid  coasts  in  their  occnpaucy  for  the 
said  purpose.  It  is  understood  that  the  above-mentioned  liberty  applies  solely  to  the 
sea-fishery,  and  that  tbe  salmon  and  shad  fisheries,  and  all  other  tisheries  io  rivers  and 
the  moQtbs  of  riven,  are  hereby  reserved  exclusively  fur  British  fishermen. 

The  concession  made  to  the  citizens  of  the  United  States  is  the  right 
to  flsh  inshore  withont  being  excluded  three  miles  from  the  shore,  as 
they  were  ezdaded  by  the  renunciation  contained  in  the  Treaty  of  1818. 
It  gives  the  further  right  to  land  on  the  coasts  and  shores  and  islands 
for  the  purpose  of  drying  nets  and  caring  fish,  provided  that  in  so  doing 
they  do  not  interfere  with  the  rights  of  private  P^Hf^  ig^^ri^i^ 
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fishermen  having  the  pea4^ble  nse  of  any  pnrt  of  the  said  coasts 
Id  occupauoy  for  the  same  purpose.  The  liberty  of  iushore  fishing 
and  that  of  lauding  on  nninhabited  anri  desert  coasts,  where  no 
private  rights  or  rights  of  private  property  will  be  interfered  with,  for 
the  two  purposes  of  drying  their  nets  and  curing  their  fish,  an*  all  the 
concessions  which  Article  IS  contains.  Now,  as  we  understand  it,  the 
juristliction  of  this  Commissioa  extends  to  appraise  these  two  privilegen, 
aud  notbiug  more ;  but  the  British  claim  seeks  compeusation  for  varioait 
incidetital  advantages,  and  a  variety  of  other  cousiderations.  The  iu- 
babitauts  of  tbe  Uuited  States  tra£Qo  with  the  colonists.  Tbey  buy  ice 
of  tbem;  they  buy  of  them  fish  for  bait;  and  they  buy  of  them  other 
supplies.  Tbey  have  commercial  intercourse  with  them;  they  sell  to 
tliem  small  codfish  better  adapted  for  the  British  markets  thau  those  of 
the  United  States.  They  exchange  floor,  kerosene,  and  other  necessa- 
ries of  life  with  the  British  fishermen,  receiving  in  return  bait  and  fish. 
For  all  these  things  comiwnsation  is  demanded  at  yoar  hands. 

In  addition  to  that,  every  description  of  damage  that  has  been  done 
or  which  may  be  done  hereafter  by  onr  fishermen  is  made  the  fonnda* 
laon  of  claims  for  compensation.  The  treaty  speaks  of  compensation  to 
be  awarded  in  return  for  privileges  accorded  to  the  citizens  of  tbe  United 
States,  while  the  case  made  and  the  evidence  offered  claims  damages  as 
well. 

Have  any  of  onr  fishing  vessels  lee-bowed — I  believe  that  is  tbe  proper 
phrase — British  fishing  boats  in  former  years,  or  are  they  likely  to  do  it 
again  1  Are  the  fishing  grouuds  hurt  by  gurry  thrown  into  the  water  f 
Have  families  been  alarmed  by  American  fishermen  ou  shore  I  Every 
description  of  injury  aud  outrage,  intentional  or  onintentional,  great  or 
small,  going  back  to  a  period  as  tar  as  human  memory  extends,  is  laid 
before  you  as  ground  for  damages.  The  colonial  governments  have 
erected  light  houses  on  their  coasts  at  dangerous  points,  and  the  perils 
of  navigation  are  thereby  diminished ;  so  they  present  an  estimate  of 
the  cost  and  a  list  of  the  number  of  the  light-houses,  and  gravely  ask 
you  to  take  these  things  into  consideration  in  making  up  your  award. 
Whatever  has  to  do  with  fishiug,  or  fituhermen,  or  fishing  Tesseln,  di- 
rectly or  indirectly,  nearly  or  remotely,  is  bruaght  before  yon  aud  made 
the  foundation  of  a  claim.  The  British  case  and  its  evidence  seems  to 
me  to  be  a  drag-net,  more  extensive  than  the  pnrse  seine  of  which  we 
have  heard  so  much,  gathering  tu  everything  th»t  can  be  thonuht  of 
and  la.ving  it  before  you,  if  by  any  menus,  consciously  or  unconsciously, 
the  amount  of  such  award  as  you  shall  render  may  thereby  be  afiiected. 
Now  it  seems  to  us,  under  these  circumstances,  to  be  a  plain  duty  U> 
ascertain  if  we  can,  aud  to  have  recorded,  exactly  the  grounds  of  yoor 
jurisdiction  as  in  your  judgment  they  exist.  We  understaud,  as  I  have 
said,  that  yon  are  simply  to  deteruMue  tbe  value  of  tbe  inshore  fisheries, 
and  the  value  of  the  right  of  landing  to  care  fish  and  dry  nets  where  this 
ean  be  done  without  interfering  with  private  property  or  British  fisher- 
men drying  nets.  From  the  beginning  we  have  protested  against  any 
more  extensive  claim  being  matie ;  this  protest  will  be  found  distinctly 
and  unequivocally  made  ou  page  8th  of  the  "Answer,"  where  it  is  said: 

Suffice  it  uow  tu  observe  that  tbe  claim  of  Great  Britaia  to  be  oooipensated  for  allow- 
ing  United  States  fiBhermen  to  buy  bait  and  other  sappltea  of  British  snbjeots  has  no 
Miublance  uf  foundation  in  tbe  treaty,  by  which  no  near  right  of  traffic  is  conceded. 

And  in  tbe  recapitulation  at  the  close  of  the  "Answer,"  the  United 
States  maintain  that  tbe  various  incidental  and  reciprocal  advantages 
of  the  treaty,  such  as  the  privileges  of  trafficking  and  purchasing  bait 
and  other  supplies,  are  not  a  subject  of  com^ri8a^og(^^^^  the 
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Treflty  of  Washington  confers  do  aach  rights  on  tbe  inhabitants  of  the 
UnUvd  States,  who  uow  enjoy  them  merely  by  sufferance,  and  who  caa 
at  any  time  be  deprived  of  them  by  the  enforaement  of  existini;  laws 
or  the  re  enactment  of  former  oppressive  statutes.  We  say  first,  that 
joa  have  no  jarisdictien  over  such  matters  as  a  subject  of  compeusatiou, 
because  the  treaty  confers  none  upon  you  and  nothing  of  tbe  kind 
is  denominated  in  the  bond.  We  say  secondly,  that  we  have  no  vested 
rights  nnder  the  treaty,  regarding  commercial  iutercourse  of  this  de- 
scription ;  and  that  as  regards  such  intercourse,  the  iiihaliitants  of  the 
Uuited  States  stand  in  the  same  relation  to  the  subjects  of  Her  Majesty 
as  they  did  before  this  treaty  was  uegotiated.  These  two  points  though 
running  somewhat  together  are  nevertheless  distinct.  And  we  base  our 
contention  upon  the  plain  language  of  the  treaty,  in  which  not  one 
word  can  be  fonnd  relating  to  the  right  to  buy  or  sell,  to  traffic  or  trans- 
fer cargoes;  the  whole  language  is  limited  to  the  privilege  of  the  inshore 
fisheries,  both  in  Article  18,  where  these  privileges  are  conferred,  and  iu 
Article  22,  which  provides  for  the  appointment  of  this  Gommission.  Of 
conrse,  it  is  not  necessary  for  me  to  call  your  attention  to  the  foot  that 
oommtsaioners,  arbitrators,  referees,  and  every  other  description  of  tri- 
bnnats,  are  limited  in  their  powers  by  the  terms  of  the  instrument  under 
which  they  act;  and  that  iftbey  include  in  any  award, a  thing  upon  which 
they  are  not  authorised  to  decide,  the  entire  award  is  thereby  vitiated  ; 
and  their  whole  action  becomes  ultra  tires,  and  void.  I  cauuot  antid- 
pate  that  there  will  be  any  denial  of 'this  plain  proposition. 

Now,  the  Commissioners  will  be  pleased  to  observe,  and  our  friends 
on  the  other  side  to  take  notice,  that  the  United  States  utterly  repudiate 
auy  obligation  either  to  make  compensation  or  pay  damages  for  any  of 
these  matters;  that  they  maintain,  as  they  have  from  the  first,  tliat  the 
qneet'on  submitted  here  is  solely  and  exclusively  the  adjustment  of 
equivalents  relating  to  the  inshore  fisheries;  and  that  the  IJiiiLed  States 
will  not  be  ander  the  slightest  obligation  to  submit  to  an  award  includ- 
ing anything  more  than  thes )  things.  Turning  to  the  treaty  again,  we 
find  that  there  are  commercial  articles  in  it,  but  these  are  not  articles 
with  which  this  tribunal  is  concerned.  From  Article  2(fth  to  the  31st, 
inclnsive,  various  commercial  privileges  are  given  to  the  citizens  of  the 
two  countries.  These  articles  relate  to  the  navigation  of  the  lakes,  rivers, 
and  canals,  to  the  conveyance  of  goods  transshipped  in  bond  free  of 
duty,  to  the  carrying  trade;  and  as  to  them  the  Treaty  of  Washington 
is  a  Reciprocity  Treaty.  As  to  these  matters,  that  which  is  conceded 
on  the  one  side  is  an  equivalent  for  that  which  is  conceded  on  the  other, 
and  tbe  mutual  concessions  are  the  sole  equivalents  for  each  other. 
Indeed,  vho  ever  heard  of  a  treaty  of  commercial  reciprocity  where  a 
money  payment,  to  be  ascertained  by  arbitration,  was  to  balance  con- 
cessions granted  by  the  one  side  to  the  other  I  It  is  enough  to  say  that 
in  these  commercial  clauses  of  the  Treaty,  as  iu  all  other  commercial 
arrangements  that  have  ever  been  made  between  tiie  two  countries,  there 
is  no  stipulation  fur  compensation.  It  may  be  well  to  inquire  on  what 
footing  the  commercial  relations  between  the  United  States  and  Great 
Britain  do  rest.  How  have  they  stood  for  more  than  a  generation  past, 
for  nearly  a  hundred  years?  My  friend,  Mr.  Trescot,  has  investigated 
tbe  treaties,  and  tbe  result,  as  1  understand  it,  is  this :  that  the  Com- 
mercial Convention  of  1815,  originally  entered  into  for  four  years,  was 
extended  during  ten  years  more  by  the  Convention  of  181S,  and  ex- 
tended again  indefinitely  iu  1827.  The  last  clause  of  the  second  article 
of  the  Convention  of  1815,  after  providing  as  to  the  duties  to  be  levied 
on  tbe  products  of  each  couutry,  &&,  and  as  to  the  oommereial^i^r^ 
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coarse  between  the  United  States  andHer  Mi^esty's  subjects  in  Enrope, 

states — 

Tbe  interconrae  between  tbe  United  States  aud  His  Britannio  Majesty's  poaseMioua 
in  the  Weat  Indies,  and  on  tbe  contioeDt  of  North  America,  sball  not  be  affeoied  bj 
any  of  tbe  provisions  of  tbis  article,  bnt  each  party  shall  rsmain  in  the  complete  pos- 
eession  of  its  rights,  with  respect  to  such  an  intercourse. 

Tiins  the  commercial  intercourse  between  tbe  two  coantries  is 
provided  for  by  the  Treaty  of  1815,  which,  as  I  understand  it,  under  its 
various  extensions,  is  in  force  tO'day.  It  refers  back  to  former  and  pre- 
existiug  rights,  to  find  which  it  is  necessary  to  go  still  farther  back — to 
the  Treaty  of  1794,  commouly  known  as  Jay's  Treaty.   Tarntng  to  that 
we  find  that  tbe  third  article  deals  with  the  special  relations  t>etween 
the  United  States  and  the  British  Korth  American  Colooies.   It  might 
be  supposed — and  the  argomeut  perhaps  might  be  correct,  though  I  dn 
not  say  whether  this  would  be  the  case  or  not — that  the  war  of  1813 
abrogated  the  provisions  of  the  Treaty  of  1794»  were  it  not  that  the 
Commercial  Oonvention  of  1815  referring  to  previous  existing  rightin, 
quite  manifestly,  I  think,  treats  as  still  in  force  the  provisions  of  thia 
article  of  the  Treaty  of  1794.   I  will  not  read  the  whole  article,  bnt  it 
stipulates  "that  alt  goods  and  merchandise  whose  importation  into  His 
Majesty's  said  territories  in  America,  shall  not  be  entirely  prohibited, 
may  freely  and  for  ihe  purposes  of  commerce  be  carried  into  tbe  same 
in  the  manner  aforesaid  by  the  citizens  of  the  Uuited  States,  and  that 
snch  goods  and  merchandise  shall  be  subjebt  to  no  higher  or  other 
duties  than  are  payable  by  His  Majesty's  subjects,  on  importing  the 
Hame  into  the  said  territories;  aud  in  like  manner,  that  tbe  goods  and 
mercliandise  whose  importation  into  the  United  States  shall  not  be 
wholly  prohibited,  may  freely  lor  th^purposes  of  commerce  be  oarriel 
into  the  same  by  His  Majesty's  subjects,  and  that  such  goods  aud  mer- 
chandise shall  be  subject  to  no  higher  or  other  duties  than  are  payable 
by  the  citizens  of  the  United  States  on  importing  the  same  in  Americaa 
vessels  into  the  Atlantic  portsof  the  said  States;  and'— mark  tbis — that 
all  goods  not  prohibited  from  being  exported  from  the  said  territories, 
respectively,  may,  in  like  manner,  be  carried  out  of  the  same  by  tbe  two 
parties,  respectively,  on  paying  duty  as  aforesaid";  that  is  to  say,  as  I 
understand  it,  the  inhabitants  of  each  country  going  for  the  purposes  of 
commerce  to  the  other  country,  may  export  its  go^s,  so  long  a:t  their 
exportation  is  not  wholly  prohibited,  upon  the  same  terms  as  to  export 
dnties  as  would  be  imposed  on  Her  Majesty's  subjects.   Then  tbe  arti- 
cle after  some  other  paragraphs  closes  thus:  "As  this  article  is  intended 
to  rentier,  in  a  great  degree,  the  local  advantages  of  each  party,  common 
to  both,  and  thereby  to  promote  a  disposition  favorable  to  friendship 
and  good  neighborhood,  it  is  agreed  that  the  respective  governments 
will  mutually  promote  this  amicable  Intercourse  by  causing  speedy  and 
impartial  justice  to  be  done,  and  necessary  protection  to  be  extended  to 
all  who  may  be  concerned  therein." 

Gentlemen,  snch  I  understand  to  be  the  footing  on  which  commercial 
iotercoursestauds  between  the  two  countriesto-day,  If  there  is  any  treaty 
that  governs  commerce  between  the  British  North  American  Provinces 
and  the  United  States.  And  if  this  is  not  the  case,  tbe  relations  between 
tlie  two  countries  stand  upon  that  comity  and  commercial  freedom  which 
exist  between  ali  civilized  countries.  The  eflfect  of  these  provisions,  to 
employ  an  illustration,  is  this :  If  the  Government  of  Newfoundland 
chooses  to  prohibit  its  own  people  from  exporting  fish  for  bait,  in  which 
export,  it  is  testified,  they  carry  on  a  tra<le  of  £40,000  or  £50,000  annu- 
ally with  St.  Pierre,  it  can  also,  by  the  same  law,  pfohlbit^Uuiti^. States 
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cittzeas  from  carrying  away  sach  articles,  bnt  not  otherwise.  As  I 
nnderstand  the  effect  of  this  commercial  clause,  whatever  may  be  ex- 
ported from  the  British  Provinces  by  anybody— by  their  own  citizens, 
by  Frenchmen,  or  by  citizens  of  other  nations  at  peace  with  them — may 
also  be  exported  by  citizens  of  the  United  States  on  the  same  terms,  as 
to  export  duty,  that  apply  to  the  restof  the  world.  If,  then.  Newfound* 
land  sees  fit  to  conclude  that  the  sale  of  bait-fish — caplin,  or  hen-inj;,  or 
squid — and  ice  is  iujurioos  to  its  interests,  and  therefore  forbids  their  ex- 
port altogether,  that  prohibitioa  may  extend  to  the  citizens  of  the  TTuited 
States ;  bat  the  citizens  of  the  United  States  have  there  the  same  privi< 
leges  with  the  rest  of  the  world ;  they  cannot  be  excluded  from  the  right 
to  buy  and  take  bait  out  of  the  harbors  of  Newfoaudiaud,  unless  the  rest 
of  the  world  is  also  so  excluded.  However,  this  is  of  remote  consequence, 
and  perhaps  of  no  consequeuce,  to  the  subject  under  discussiou. 

The  material  thing  is  this:  Under  the  Treaty  of  Washington  we  can- 
not prevent  snuh  legislation.  The  Treaty  of  Washington  confers  upon 
us  no  right  whatever  to  buy  anything  in  Her  Majesty's  dominions.  The 
Treaty  of  Washington  is  a  treaty  relating  to  fishing  and  to  nothing  else. 
I  am  aware  of  the  ground  taken  in  the  reply  filed  by  the  British  Agent. 
It  is  this: 

Previons  to  the  date  of  the  Treaty  of  WaahiDgton,  Amerioan  ftohermen  were,  by  the 
let  Article  of  Uie  CoDTeotion,  of  1818,  admitted  to  enter  the  bays  and  harbors  of  His 
BritaDoic  MajeBty'B  dominioDS  in  America  for  the  pon»ose  of  shelter  and  of  purchasing 
wood  and  of  obtaining  water  and /or  no  other  purpo$e  ichalecer. 

By  the  terms  of  Article  18  of  the  Treaty  of  Washia>ito(),  United  States  fishermen  were 
f^ranted  "  permission  to  land  npon  the  said  coasts  and  shores  and  islands,  aud  also  apoD 
tbe  Uagdaleo  Ittlauds  for  the  purpoae  of  drying  their  nets  and  curing  their  fish." 

The  words  "for  no  other  piu-pom  whatever  "  are  Btadiously  omitted  by  the  framers  of 
the  last-Danied  treaty,  and  the  privilege,  in  common  with  the  snbjects  of  Her  Britanniq 
Higeaty,  to  take  fish  and  to  land  for  flabing  piirpoaes,  clearly  includes  the  liberty  to 
pnrchase  bait  and  sappliee,  traosship  cargoes,  for  which  Her  M^esty'a  Gorent- 
meok  contend  it  has  a  right  to  daim  compeosatioo. 

Well,  as  the  qnotation  stands,  to  my  mind  it  voald  be  a  no»  teqwiiur, 
bat  when  yon  turn  to  the  1st  Article  of  the  Convention  of  1818,  yoa 
find  that  under  it  the  eouolusion  quoted  is  a  renunciation  accompanied 
by  two  provisos: 

And  the  United  States  hereby  renounce  forever  any  liberty  heretofore  enjoyed  or 
claimed  by  the  inhabitants  thereof  to  take,  dry,  or  care  flsb  on  or  within  three  mnrino 
milea  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  His  Britaonto  M^esty's  domin- 
iooa  in  America,  not  iooladed  in  the  above-mentioned  limits. 

This  was  a  rennnoiation  of  the  right  to  fi^h  inshore,  and  it  is  followed 
by  this  further  proviso : 

Provided,  however,  that  the  American  fishermen  shall  be  aimltted  to  enter  such 
bays  or  harbors  for  the  purpose  of  shelter  aud  of  repairing  damages  therein,  of  par- 
chaaing  wood,  aod^of  obttuning  water,  and  for  oo  other  pnrpose  whatever. 

This  coupled  the  renunciation  of  the  inshore  fishery  with  the  proviso, 
that  there  may  be  resort  to  British  waters  for  shelter  and  repairs,  an  I 
for  obtaining  wood  and  water.   Then  it  goes  uu  to  say : 

Bat  they  shall  be  under  such  restrictions  as  may  be  necessary  to  prevent  their 
taking,  drying,  or  cnrtog  fish  tbereio,  or  in  any  other  manner  whatever  abustug  the 
privileges  hereby  reserved  to  them. 

Whenever  American  fishermen  seek  British  ports  for  shelter,  or  go 
there  to  repair  damages  to  their  vessfls,  or  for  wood  and  water,  they 
shall  be  under  restrictions  to  prevent  them  from  taking  or  curing  fish 
therein.  Now  it  was  to  remove  those  restrictions  which  prevented  them 
from  taking,  drying,  aud  curing  fish,  tliut  the  language  framed  iu  the 
ISth  Article  of  the  Treaty  of  Washington  was  adopted,  ,iyJ|iici^gi\:cs.t^e 
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citizens  of  the  United  Statf  s  liberty  to  take  fish,  and  permission  to  land 
upon  the  said  coasts  and  islands,  and  also  on  the  Magdalen  Islands  for 
the  purpose  of  drying  nets  and  curing  fish.  Yoa  will  observe  that  the 
United  States  renounced  the  right  to  tbe  inshore  fisheries  in  1818,  but 
these  are  regained  by  the  provisions  of  the  18th  Article  of  the  Treaty 
of  Washington.  The  United  States  retained  the  right  of  resorting  to 
British  ports  for  shelter,  repairs,  and  purchasing  wood  and  water,  sut>- 
ject  to  such  regulations  as  would  prevent  their  citizens  drying  fish  ou 
tbe  shore;  and  the  object  of  this  article  is  to  ad<1  to  the  inshore  a^herle!« 
the  right  to  dry  nets  and  cure  fish  on  the  shore,  and  this  superadded 
right  is  limited  to  parts  of  the  coast  where  it  does  not  interfere  with 
private  property,  or  the  similar  rifrhts  of  British  fishermen.  Now,  vbat 
argument  can  be  constmcted  from  provisioua  like  these  to  infer  the  crea- 
tion of  an  afiSrmative  commercial  privilege  or  the  right  to  pnn^aae  sap* 
plies  and  transship  cargoes,  I  am  at  a  loss  to  imagine.  It  seems  to  me 
that  if  I  were  required  to  maintain  that  under  the  right  conceded  to  dry 
nets  and  cure  fish  on  unoccupied  and  unowned  shores  and  coasts,  taking 
care  not  to  interfere  with  British  fishermen,  couched  in  language  like 
that,  the  United  States  had  obtained  a  right  to  buy  what  the  |>oIicy  of  the 
British  Government  might  forbid  to  be  sold,  I  should  not  have  one  word 
to  say  for  myself.  I  cannot  conceive  how  a  commercial  privilege  cao 
be  founded  npou  that  language,  or  how  yon  can  construct  an  argument 
upon  that  language  in  support  of  its  existence.  But,  gentlemen,  this  is 
not  to  be  decided  by  the  strict  language  of  the  treaty  alone.  We  kuo\r 
very  well  what  the  views  of  Great  Britain  on  such  sahjects  are,  and  we 
know  \Fhat  tbe  policy  of  Her  Majesty^a  Govemment  was  jast  before  tbin 
treaty  was  entered  into.  On  the  16th  of  February,  1871,  Earl  Kimber- 
ley  wrote  to  Lord  Lisgar  as  follows: 

The  exclusion  of  American  Ssbermea  from  resorting  to  CAnadian  portd,  except  for  tb» 

{tar^ioae  ofsbvlter,  and  of  repairing  damages  tbetaio,  purobasting  wood,  aud  of  obtain- 
ng  water,  might  be  warranted  by  the  letter  of  the  treaty  of  18L4,  and  by  the  terms  of 
the  Imperial  Act  59,  Geo.  III.,  Chap.  3ti,  bnt  Ber  Mi^oaty's  Oovemment  feel  boaad  to 
state  that  it  seems  to  them  an  extreme  meosurtt  iocoasiateut  with  the  geueral  policy 
of  the  empire,  and  tbey  are  disposed  to  ooucedetbia  poiotto  tbe  United  StabusOuvern- 
jnent  nnder  aoch  restrictions  as  may  be  necessary  to  prevent  smnggliag.  and  to  guard 
agaitiat  any  substantial  ioraaion  uf  the  exoltuive  rights  of  tehiag  wbioh  may  be 
served  to  British  subjeota. 

A  mouth  later,  on  the  17tb  of  March,  1871,  another  letter  from  E  irl 
Kimberley  to  Lord  Lisgar  gives  to  the  colonial  aothorities  this  admoni- 
tion: 

I  thinb  it  right,  however,  to  add  that  tbe  responsibility  of  determining  what  is  tbe 
trae  coDStrnction  of  a  treaty  made  by  Her  Majesty  nitb  any  foreign  power  mast  re~ 
Dialn  with  Her  Majesty's  (Soverumeot,  and  that  tbe  degree  to  which  this  oonntry  wonM 
make  itself  a  party  to  the  atriot  enforoemenG  of  treaty  rights  may  depmd  not  only  t>a 
the  lilieral  oonstraotion  of  the  treaty,  bat  on  the  modaratiun  and  re^nableaess  with 
whioh  those  rights  aie  aaserted. 

In  such  a  spiritj  and  with  these  views  of  commercial  policy,  the  Treaty 
of  Washington  was  negotiated ;  and  can  one  believe  that  it  was  intendeil 
tobavea  valuation  by  arliitration  oi  the  mutual  privilegesof  international 
commerce  f  Gentlemen,  suppose  that  the  Canadian  representative  uu 
the  Joint  High  Commission,  when  the  18th  Article  was  under  considera- 
tion, bad  pro[>osed  to  amend  it  by  adding  in  language  something  like 
this:  aud  the  said  Commissioners  shall  further  award  snob  oompeusa- 
tion  as,  iti  their  judgment,  the  United  States  ought  to  pay  for  its  citizens 
being  allowed  to  buy  ice,  and  herring,  squid  and  caplin,  of  Canadians 
and  Newfoundlanders,  aud  for  the  further  privilege  of  being  allowed  lo 
furnish  them  with  floar,  and  kerosene  oil,  and  other  artioles^f  menchaO' 
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dine  in  exclianKe  for  fish  and  ice,  au(l  for  the  farther  privilege  of  bein^ 
allowed  to  sell  them  small  codfish  ;  Huppoae^  1  »ay,  that  an  amendment 
in  these  or  similar  words  had  been  suggested  to  the  members  of  the 
High  Joint  Commission  ;  fancy  the  air  of  well-bred  surprise  with  which 
it  woald  have  been  received  by  Earl  Grey  and  Professor  Bernvird  and 
others.  Imagine  England — free-trade  Etigland — which  forced  commer- 
cial intercoarse  upon  Ohina  with  canDon^  asking  for  an  arbitration  to 
dotermine  on  what  price  England,  that  lives  by  selling,  will  trade  with 
the  inhabitants  of  other  countries. 

I  ventore  to  express  the  belief  that  the  gronnd  which  has  been  taken 
here  is  not  the  gronod  that  will  be  anstained  by  the  English  Government, 
and  that  my  friend,  the  Britiiih  Agent,  will  receive  from  Her  Majesty's 
ministers  the  same  inatmotions  that  I  shall  certainly  receive  ftom  the 
President  of  the  United  States,  viz,  that  at  the  time  when  the  Treaty  of 
Washington  was  negotiated  no  one  dreamed  that  snoh  claims  as  I  have 
been  referring  to  would  be  made,  and  that  neither  government  can  afford 
to  insist  upon  or  sabmit  to  anything  of  the  kind,  l>ecau8e  it  is  contrary 
to  the  policy  of  the  British  Empire,  and  contrary  to  the  spirit  of  civil- 
ization. If  the  language  were  at  all  equivocal  these  considerations 
would  be  decisive,  but  with  the  express  limits  to  your  anthority  laid 
down  they  hardly  need  to  be  asserted. 

The  next  question  is  whether  the  motion  that  has  been  made  should 
be  decided  by  you  at  the  present  stage  in  your  proceedings.  We  have 
brought  it  before  yon  at  the  earliest  convenient  opportunity. 

The  case  of  the  British  Government  was  not  orally  opened,  and  in  oar 
pleadings  we  had  interposed  a  denial  of  the  existence  of  any  such  jaris* 
diction.  If  the  matter  had  been  discassed  in  an  opening  we  might  have 
replied  to  it,  but  as  it  was  we  ooold  not.  The  case  proceeded  with  the 
introdnction  of  evidence:  Now,  if  the  evidence  offered  in  snpi>ort  of  these 
claims  could  have  been  objected  to  we  should  have  interpose<l  the  objeo- 
tion  that  such  evidence  was  inadmissible ;  but  we  could  not  do  that,  and 
why  T  Because  the  treaty  expressly  requires  the  Commission  to  receive 
such  evidence  as  either  government  may  choose  to  lay  before  it.  To  avoid 
the  manifold  inconvenience  likely  to  result  from  discussing  the  admissibil- 
ity of  evidence,  it  was  stipulated  and  we  haveallowed — I  suppose  with  the 
approbation  of  the  Commissioners — every  piece  of  evidence  to  come  in 
witboot  objection.  We  conceived  that  we  were  under  obligation  to  do 
so.  We  could  not  bring  the  question  up  earlier,  and  we  bring  it  ap  now, 
jast  before  oarcase  commenoes,  and  say,  that  we  ought  to  have  it  now 
decided;  first,  as  a  matter  of  great  oonvenienoe,  because  the  coarse  of 
oar  eridenee  will  be  affected  by  your  decision.  There  is  much  evidence 
wbich  vffshall  be  obliged  to  introduce,  if  we  are  to  be  called  niwn  to 
waive  the  comparative  advantages  of  mutual  traffic,  that  would  other* 
vise  be  dispensed  with,  and  that  we  think  ought  to  be  dispensed  with. 
Moreover,  we  maintain  that  we  are  entitled  to  have  your  decision  now 
on  grounds  of  precedent.  A  precisely  similar  question  arose  before  the 
Geneva  Arbitration.  The  United  States  made  a  claim  for  indirect  or 
consequential  damages.  That  claim  appeared  in  the  case  of  the  United 
States,  and  its  evidence  which  were  filed  on  the  15th  of  December.  The 
British  case  was  filed  at  the  same  time,  and  on  the  15ch  of  the  next 
April  Lord  Tenterd<en  addressed  this  note  to  the  Arbitrators : 

Qemeta,  April  15,  1872. 

nodecsigned,  agent  of  Her  Brttannio  Majesty,  Is  instrooted  by  Her  M^Juty's 
QorernmeDt  to  state  to  ConntSclopis,  that,  wbile  preseuting  their  Coniiter-Cow,  aoder 
the  special  reeervatioo  hsrelnafter  menttoned,  in  reply  to  tne  Case  wbich  has  been  pre- 
BODtDd  on  the  part  of  the  United  States,  they  find  it  incambeot  open  ttiera  to  iDfurii^ 
the  arbilraton  that  a  iui«indenitauding  ban  onfottnnately  ariseb  £eti^<MMh(UiC^M- 
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ain  and  the  United  States  as  to  the  nature  and  extent  of  the  claims  referred  to  the  tii- 
bnnnl  by  the  l^t  Article  of  the  Treaty  of  Washington. 

This  misnnderstandiug  relates  to  the  claims  fur  indirect  losses  pat  forward  by  the 
Goverumeot  of  the  Uoited  States,  nadar  the  several  boad^  of— (I.)  "The  loasas  in  t)i« 
transfer  of  the  American  commercial  marine  to  the  British  flaj;."'  (2.)  "The  eobuoed 

fiaymentsuf  insurance."  (3.)  "The  prttonjiation  of  the  var,  and  tb)  addition  of  s 
arge  sum  to  the  cost  of  the  war  and  the  sapi>r-«sioa  of  the  rebellioo."  Wtiich  claims 
fiir  indirect  losses  are  not  admitted  by  Eor  H.^esty's  Qorernmenc  to  be  witbia  either 
the  scone  or  the  intentioo  of  the  reference  to  arbitration. 

Her  Majesty's  GoTernment  have  been  for  sometime  past,  and  still  are,  in  oorrespond- 
enoe  with  the  GoTcrnment  of  the  United  States  npou  this  snbj-'cb;  and,  as  this  cor- 
respondence has  not  been  bronitht  to  a  final  issue.  Her  Migesty's  a>>rernm)ut  bt»ing  de- 
siroos  (if  possible)  of  proceeding  with  the  refereoRe  as  to  the  elaim-*  fur  ditoet 
losses,  have  thought  U  proper  in  the  mean  time  to  present  to  the  Arbitntors  thwr 
Couuter-Caae  (which  is  strictly  confined  to  thediums  for  direct  lowes),  in  the  ho|n 
tliat,  before  the  time  limited  by  the  5tb  Article  of  (he  treaty,  tblsanfttrtaoatfl  misan- 
derstaiidiug  may  be  removed. 

Bnt  Her  Majeety's  Government  desire  to  intimate,  and  do  hereby  expressly  and  for- 
mally inttmato  and  notify  to  the  Arbitrators,  that  this  Counter  Caee  is  presented  vith- 
oot  prejudice  to  the  position  assumed  by  HerMiyesty^OoverumeDt  in  the  correspood- 
eoce  to  which  refereDoe  has  bMU  mad**,  and  under  tbe  express  reservaiiiMi  of  all  Her 
Majesty's  rights,  in  the  event  of  a  difference  coiitinning  to  exis'>  between  the  Bigh 
Contracting  Parties  ai  to  tbe  scope  and  Intention  of  the  ref'Tence  to  Arbitration. 

If  oircmusttances  should  render  it  nnoessary  for  Her  Majesty  to  caute  any  further 
communication  to  be  addressed  to  the  Arbitrators  upon  this  subject,  Her  Majesty  will 
direct  that  communication  to  be  made  at  or  before  tue  time  limited  by  the  &th  Artiele 
of  the  treaty. 
The  nndureigued,  dtc 


Thereupon,  after  eome  farther  hraitless  negotiations,  the  arbitrators, 
of  tfadr  own  motion,  proceeded  to  decide  and  declare  that  the  indirect 
claims  made  by  the  Dnited  States  were  not  within  the  scope  of  tbe  ar- 
bitration, tlmR  remoTing  all  misniiderHtandine  by  a  decision  elimiaatinK 
immaterial  matters  from  tbe  controversy.  The  decision  was  made  and 
pnt  ou  record  exactly  in  tbe  method  which  we  ask  you  to  puraae  here. 
We  say  that  we  are  entitled  to  have  such  a  decision  on  the  ground  of 
precedent  as  well  as  of  convenieDce;  and  we  say  further  that  we  are  en- 
titled to  have  it  on  the  ground  of  simple  justice.  No  tribunal  has  ever 
been  known  to  refuse  to  declare  what,  in  its  judgment,  was  the  extent 
of  its  jurisiliction.  To  \\o  so,  and  receive  evidence  applicable  to  the  sab* 
ject  »6  to  which  its  jurisdictioa  is  controverted,  and  then  to  make  a  gen* 
eral  decision,  the  result  of  which  renders  it  impossible  ever  to  ascertaia 
whether  the  tribunal  acted  npon  the  assnmptiou  that  it  had  or  bad  not 
j  urisdiction  over  the  controverted  part  of  the  case,  would  be  the  extrem- 
ity of  injustice. 

If  an  award  were  to  be  made  under  such  circnmstanoeo,  nobody  ever 
would  know  whether  it  embraced  the  matter  respectiug  which  jurisdic- 
tion was  denied  or  not.  In  illustration,  I  may  mention  tbe  Geneva  Ar- 
bitration. Suppose  that  it  had  gone  forward  without  any  declaration 
by  the  arbitrators  that  they  excluded  tbe  indirect  losses,  and  then  sup- 
pose that  a  round  sum  had  been  awarded,  would  not  Great  Britain  have 
had  a  right  to  assume  that  this  round  sum  included  tite  indirect  claims 
to  which  it  never  meant  to  submit!  So  will  it  be  here;  uuless  there  ia 
placed  upon  record  the  ruling  of  the  Commissioners  as  to  this  point,  it 
never  will  be  possible  for  us  to  know,  or  for  the  world  to  know,  upon 
what  ground  you  have  proceeded — whether  you  believe  that  we  are  to 
pay  for  commercial  intercourse  or  not.  No  one  will  know  how  this  is 
unless  npon  oor  motion  you  decide  one  way  or  the  other.  For  onr  assist- 
ance, then,  in  conducting  the  case,  for  convenience,  and  for  tbe  informa- 
lion  of  our  respective  governments,  we  ask  you  to  make  this  decision, 
and  it  is  entirely  obrious  that  if  no  decision  is  m^^J^^p@i^^Md^arity 
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be  assumed  that  these  controverted  claims  are  by  you  deemed  to  be  a 
Jost  gronnd  of  award.  We  never  cau  know  the  contrary,  nnleas  you  say 
so ;  and,  if  yon  are  to  tiay  so,  we  think  that  convenience  and  justice  botli 
require  that  you  should  say  so  at  Ruch  an  early  day  as  to  enable  us  to 
shape  the  conduct  of  carcase  in  conformity  witb  your  decision. 

Mr.  Thomson.  1  would  like  to  know  whether  anything  more  is  to  be 
said  ou  the  subject  by  onr  learned  friends  opposite. 

Mr.  FosTEB.  We  understand  that,  as  is  the  case  in  connection  with 
every  other  motion,  the  party  moviuj^  has  the  right,  in  this  instance,  to 
open  and  close  the  argnment. 

Mr.  Thomson,  I  make  this  observation  simply  because,  in  the  coarse 
of  the  American  Agent^s  remarks,  he  said  that  Mr.  Trescot  had  giveu 
particnlar  attention  to  the  treatiets,  and  hence  I  assumed  that  he  was 
aboat  to  be  followed  by  Mr.  Trescot.  It  would  be  obviously  unjust  to 
the  conusel  acting  on  behalf  of  Her  Majesty's  Government  if  tbey  slioald 
now  be  called  upon  to  answer  the  argument  that  has  been  made  with- 
out hearing  all  that  is  really  to  be  said  on  the  other  side.  I  nutlerstand 
that  the  other  side  have  an  undoubted  right  to  reply  to  anything  which 
we  may  say,  but  if  Mr.  Trescot  is  afterwards  to  start  a  new  argument, 
as  I  rather  infer  from  Mr.  Foster's  remarks  he  will  do,  this  might  put 
another  phase  on  the  matter. 

Mr.  Tbesgot.  As  I  understand  the  position  taken  by  Mr.  Foster,  it 
18  very  plain,  and  stated  with  all  the  fullness  and  precision  neuesiutry. 
He  takes  the  ground  that  the  commercial  relations  between  Great  Brit- 
ain and  the  United  States  stand  either  on  ordinary  international  cotuity 
or  apou  treaty  regulations.  If  upon  the  latter,  then  they  rest  upon  the 
Treaty  of  1794,  the  third  permanent  article  of  whieh  did  deteriniue  the 
commercial  reladona  which  were  to  exist  between  the  United  KJtates  and 
the  Britiith  North  American  Colonies;  because  in  1815  the  Commercial 
GonveDtion,  then  adopted  and  extended  in  1815  and  1827,  renewed  that 
article,  even  if  it  should  be  contended,  as  I  think  it  never  has  been 
before  by  the  British  Government,  that  the  permanent  articles  of  the 
Treaty  of  1794  were  abrogated  by  the  war  of  1812.  The  negotiators  of 
the  Convention  of  1815  took  the  third  article  of  rhe  Treaty  ot  1794  as  a 
basis,  but  not  being  able  to  agree  as  to  certain  moditicatioas,  decided  to 
ooait  the  article  and  to  declare  that "  the  intercourse  between  the  United 
States  and  His  Britannic  Majesty's  possessions  in  the  West  Indies  and 
oil  the  Continent  of  North  America  shall  not  be  affected  by  any  of  the 
proviaioDS  of  this  article,  «.  e.,  the  article  of  the  Convention  of  1815  in 
reference  to  the  commercial  relations  between  the  United  States  and 
the  possessions  of  His  Britannic  Medesty  in  Bnrope,  but  eaeh  partt/  thall 
remain  in  Me  complete  posseanon  of  iU  right  with  rwpect  to  tuch  tnter- 
0OHr«0,"  those  rights  being,  as  we  contend,  the  old  rights  established 
by  the  Treaty  of  1815.  But  the  qnestiou  has  not  a  very  important  bear- 
ing upon  our  present  contention,  and  has  been  suggested  simply  in  reply 
to  what  we  understand  is  to  be  one  of  the  positious  ou  the  other  side, 
viz,  that  if  we  deny  that  commercial  privileges  were  granted  by  the 
Treaty  of  1871,  and  are  not,  therefore,  proper  subjects  of  compeusatioa 
in  this  award,  then  we  have  no  right  whatever  to  these  commercial 
privileges;  and  I  can  say  in  reply  to  the  very  proper  inquiry  of  my 
friend  Mr.  Thomson,  that  in  any  remarks  I  may  make,  that  is  the 
extent  of  the  position  which  will  be  taken,  but  I  do  not  expect  to  refer 
to  the  point  at  all. 

Mr.  Thoskon.  In  reference  to  the  time  at  which  this  motion  should 
be  beard,  in  view  of  the  arguments  which  the  leanied  Agent  of  the 
United  States  has  used,  I  shall  not,  on  behalf  of  Her  JAf^t^t^^^^^f^ 
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ment,  call  npon  this  Oommignion  to  say  this  is  an  improper  time  for  tfaat 
purpose.  We  bave  no  ottjection  that  this  applicaMon  on  the  i>artof  the 
coansel  of  the  United  States  Government  shoald  be  heard  at  length, 
and  so  they  may  be  enabled  to  understand  at  all  times,  on  all  reason- 
able occasions*  the  exact  frronnd  upon  which  we  stand.  There  is-noth- 
ing  unreasonable  in  the  view  which  hsis  been  put  forward  by  them  in 
this  res|>ect.  They  are  entitled  to  know  whether  the  Commission  is 
going  to  take  the  matter  named  in  their  notice  of  motion  into  considera- 
tion or  not.  We  therefore  have  no  objection  that  yonr  excellency  and 
yonr  honors  should  determine  this  [mint  at  once,  and  we  do  not  com- 
plain of  the  time  at  which  the  motion  is  mmle.  I  shall  now  come  to  tho 
substance  of  the  motion.  The  A^nt  of  the  United  States  baa  traveled 
out  of  the  record,  and  has  referred  to  li^ht-houses  and  other  matters  not 
contained  in  this  motion.  He  also  alluded  to  the  injuries  which  were 
committed  on  our  coasts  by  the  American  fishermen,  and  he  says  that 
we  have  put  them  all  forward  in  our  case  as  subjects  for  compensation. 
I  am  not  here  now  to  consider  the  question  wlietber  we  have  done  so  or 
not;  I  at  present  only  intend  to  discuss  whether  the  matters  included 
in  this  motion  are  matters  coming  within  the  jurisdiction  of  this  oonrt 
or  not.   I  read  the  motion.   It  states: 

The  coansel  aod  Agent  of  the  United  States  aak  the  honorable  CommisBloiMratonila 
declariog  that  it  i»  not  competent  fur  thin  Commission  to  award  any  compensatioa  for 
commercial  iut-urcourse  between  the  two  couutries,  and  that  the  advantaf^ea  resulting 
from  the  practice  of  purchasing  bait,  ice,  supplies,  and  from  being  allowed  to 
tranaahlp  cargoes  in  British  waters,  do  not  constitute  any  foundation  for  an  award  of 
coBipeoeatioD,  ud  shall  be  wholly  excluded  from  tho  ooDsideratioa  of  this  tribanal. 

The  tribunal  will  see  that  these  are  the  words  inviting  discussion; 
and  these  I  am  here  to  answer,  and  nothing  else.  Satisfactory  answers 
could  be  given  to  the  other  matters  to  which  Mr.  Foster  has  called 
Attention,  if  this  were  the  proper  time  to  give  them.  As  to  the  light- 
houses, for  instance,  it  is  quite  obviuns  that  these  make  the  value  of 
the  fisheries  themselves  very  much  greater  to  the  Americans  than  they 
would  be  otherwise;  bnt  I  say  nRain  that  I  am  not  going  to  discass 
that  question  now.  If  it  should  arise  hereafter,  I  shall  do  so.  We  shall 
undoubtedly  be  oblif^ed  to  discuss  it  eventually,  at  the  end  of  the  case ; 
but  the  question  now  is,  whether  it  falls  within  the  jurisdiction  of  this 
tribunal  to  award  to  Great  Britain  any  pecuniary  compensation  for  the 
rights  which  the  Americans  bave  undoubtedly  exercised  since  the 
Washington  Treaty  was  negotiated,  of  coming  into  our  waters  and 
instead  of  taking  bait  with  tbeir  own  lineAand  nets,  as  by  the  terms  of 
that  treaty  they. have  a  right  to  do,  purchasing  it  Irom  our  citizens;  of 
buying  ice  here  as  well,  and  of  getting  supplies  and  traus^btppiug  their 
cargoes.  It  is  said  in  tl»e  Reply  of  Her  Majesty,  page  S,  I  think,  that 
these  privileges  are  clearly  incidental;  that,  looking  at  the  whole  scope 
and  meaning  of  the  treaty,  it  is  clear  that  these  are  iucidental  privile^ 
for  which  the  American  Government  can  afford  to  pay.  The  words  of 
our  reply,  read  by  Mr.  Foster,  are  these : 

By  the  terms  of  Article  18  of  the  Treaty  of  Washington,  United  States  fUhermeo  wera 
granted  permiaaion  to  land  npon  the  said  coasts,  and  shores,  and  islaDds,  and  also  Qpon 
the  Magdalen  Islands,  for  the  purpose  of  drying  their  nets  and  curing  their  fish.  The 
words/or  no  otAtrparpMewAaferer  are  studiontuy  omitted  by  the  f ramers  of  the  last- 
named  treaty,  and  the  privilege  iu common  with  theaabjeors  uf  Her  Britannio  Majesty 
to  talce  fish  and  to  land  for  tisning  purposes,  clearly  includes  the  liberty  to  purchase 
Jmit  and  supplies,  tranaship  cargoes,  toe  which  Her  Majesty's  Government  eoatetid 
It  has  a  right  to  claim  compeneation. 

It  ia  clear  that  these  prlvil^es  were  not  eqjoyed  under  the  Oonvenkfoo  of  1818,  and 
1   It  Is  equally  evident  that  they  are  eujoyed  under  the  Treaty  of  WaehingtOD. 

Well,  that  is  the  argument  which  was  put  forward  by  Her  Majesty's 
Government,  bnt  whether  that  argnment  commends  itselt-tovt^  jndg- 
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tnent  of  this  tribanal  or  uot  is  not  for  me  to  say,  though  to  my  mind 
it  is  a  very  strong  and  veiy  forcible  oue.  Beferring  to  the  wording  of 
the  treaty  itseU^  and  to  the  Oonvmtion  of  1818,  the  Arst  section  of  the 
latter  states : 

Wfasreu  differencee  have  ariseo  reapectins  the  libert;  claimed  bj  tbe  United  States, 
for  the  inhabitantt  thereof,  tu  take,  dry,  and  cure  flab  on  certain  coasts,  bays,  harbura, 
Bod  creeks  of  His  BritaDoic  Majesty's  dominioaa  in  Atnerica,  it  Is  nfcreed  between  tbe 
high  ooDtractiog  partiea,  that  the  inhabitants  of  tbe  said  ITuited  States  shall  have  for* 
•Ter,  in  common  with  tbe  SDbjeots  of  Bis  Britannio  Majesty,  the  liberty  to  take  fish 
of  every  kind  on  that  part  of  the  sontbem  coast  of  Nrwfonndland  which  extends  from 
Cape  Say  to  the  Ramean  Islande,  on  the  wentem  and  northern  coastof  Newfoundland, 
from  the  said  Cape  Bay  to  tbe  Qiiirpon  Islands,  on  the  sbores  of  tbe  Magdalen  Islands, 
and  also  on  the  coaets,  bays,  harbors,  ond  creeks  from  Mount  July,  on  tbe  sontbera 
coast  of  Labrador,  and  to  and  through  tbe  straits  of  Bellit  Isle,  and  thence  northwardly 
iodeflnitely  aloos  tbe  coast,  without  prejudice,  however,  to  any  of  the  exclusive  riithta 
of  the  Hudson's  &y  Company.  And  that  tbe  Aroeritaui  fishermeD  shall  also  have  liberty, 
lbrev*-T,  to  dry  and  oore  fioh  In  any  at  the  unsettled  bays,  b arbors,  and  creeks  of  tbe 
Bonthem  part  of  tbe  coast  of  Newfonndland  hereabove  described,  and  of  tbe  coast  of 
Labr«dor ;  bat  so  soon  as  the  same,  or  any  portion  thereof,  r-hall  be  settled,  it  shall  not 
be  lawful  for  the  said  fishermen  to  dry  or  cure  fish  at  such  portion  so  settled,  without 
previons  agreement  for  sai'b  purpose  with  tbe  iubabitaote,  proprietors,  or  possessors 
of  the  groDod.  And  the  United  States  hereby  renonnoe  forever  any  liberty  heretofore 
SDjoyed  or  claimed  by  tbe  inhabitants  thereof,  to  take,  dry,  or  cure  fish,  on  or  within 
three  marine  miles  of  any  of  tbe  coasts,  bays,  creeks,  or  harbors  of  His  BrTtannio  M^J- 
esty'a  dominions  in  America,  not  inclnded  in  the  above-mentioned  limits;  provided, 
however,  that  tbe  American  fishermen  shall  be  admitted  to  enter  snch  bays  or  harbors 
tot  the  purpose  of  sbelCer  and  of  repairing  dumages  therein,  of  pnrcbaaing  wood  and 
of  obtaining  water,  and  for  no  ottier  purposes  whatever.  But  they  shall  be  under 
aoch  ivetrictions  as  may  be  necessary  to  prevent  their  taking,  drying,  or  cnring  Bith 
thereto,  or  in  any  other  muiner  whatever  abnidng  the  privileges  hereby  reserved  to 
tbem. 

Now,  in  reference  to  tbe  Washington  Treaty,  yon  will  find  this  lan- 
guage used  in  the  commencement  of  the  18th  Article : 

It  is  agreed  by  the  High  Contracting  Parties  that,  In  addition  to  the  liberty  secured 
to  the  United  States  Sshermen  by  tbe  Convention  berween  Great  Britain  and  tbe 
United  States,  signer!  at  London  ou  the 30th  day  of  October,  1818,  of  taking,  coring,  and 
drying  fi»h  on  certain  coasts  of  the  British  North  American  Colonies  therein  detinfid, 
the  inhabitants  of  the  United  States  shall  have,  in  common  with  the  subjectn  of  Hur 
Britannic  Majesty,  the  lilwrty,  for  tbe  term  of  years  uieotioued  in  Article  XXXIIE  of 
this  ttvaty,  to  take  fish  of  every  kind,  except  shell  fish,  on  tbe  sea-ooasts  and  shores, 
and  in  the  bays,  harbors,  and  creeks  of  the  Provinces  of  Qnebrc,  Nova  Scotia,  and  New 
Bmuswick,  and  the  Colony  of  Prince  Edward  Island,  and  of  the  several  islands  tbere- 
aato  adjacent,  without  t>eing  restricted  to  any  distance  from  tbe  sboro,  with  permission 
to  land  upon  tbe  said  coasht,  and  hhores,  and  islands,  and  also  upon  the  Magdalen 
Islands,  for  the  purpose  of  drying  their  nets  a<  d  curing  their  tish;  provided  that  in  so 
doing  they  do  not  interfere  with  the  rights  of  private  property,  or  with  British  tisher- 
meo,  in  the  peaceable  use  of  any  part  of  the  said  coasts  in  ibeir  occnpanoy  for  the  said 
pnrpoee.  It  is  noderstood  that  rne  above-mentioned  Ill>erty  applies  solely  to  the  sea- 
flabeiT,  and  that  the  salmon  and  shad  fisheries)  and  all  other  fuberies  in  the  rivers  and 
months  of  rivers  axe  hereby  reserved  exclusively  for  British  fishermen. 

I  call  attention  to  the  fact  that,  in  this  very  Treaty  of  Washinjiton, 
theframers  have  made  as  the  basis  of  it,  not  only  the  Convention  of  1813, 
bat  the  1st  section  of  it,  and  iu  that  section  is  contained  the  strong  and 
positive  declaration  that  the  Americans  shall  have  the  right  (and  only 
that  right)  of  coming  into  British  waters  for  the  purposes  of  obtaining 
shelter,  repairing  damages,  and  of  seoaring  wood  and  water,  andj'or  no 
other  jmrpote  wluitever.  I  will  now  read  Article  18  of  the  Washington 
Treaty,  and  the  argument  I  wish  to  found  upon  it  is  this:  That  the 
High  Contracting  Parties,  or  rather  the  High  Commissioners,  had  before 
tbem,  when  they  framed  that  treaty,  the  Couventioa  of  1818,  tbe  first 
article  ot  which  contains  these  words : 

That  the  American  6shermen  shall  be  admitted  to  enter  snch  bays  or  harbors  for  the 
pnrpoee  of  shelter  and  of  repairing  damages  therein,  of  pnrohasing.  woad^snd^f 
obtwning  water,  and/or  no  otiurpmrptm  wluUmr. 
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One  would  aappose  that  under  ordinary  circumatancea  ifc  vonid  hare 
been  sufiicieut  to  have  stopped  with  the  statement  that  they  shoald  be 
adinittetl  ^'for  the  purpose  of  shelter,  &c.,  and  of  obtainiuf^  water,"  but 
the  frainera  of  the  Gonveution  of  1818  were  particular  to  add,  **attd 
for  no  other  purpose  whatever." 

They  not  only  so  restricted  the  Americans  by  affirmatiTe  words,  bat 
also  by  negative  words.  The  High  Contracting  Parties  having  this  be- 
fore them,  gave  the  Ameriatns  the  liberty  of  coming  ufmn  oar  shores  to 
fish  on  equiilteriDS  with  our  fishermen,  aud  to  take  buit,&c.  Tomy  tnind, 
the  lUish  Commissioners  considered  that  the  framera  of  the  Conveurioii 
of  1818  deemed  it  necessary  to  insert  the  words,  •*  and  for  no  other  pur- 
pose whatever,''  to  make  it  absolutely  certain  that  the  Americaos  could 
only  come  in  for  shelter,  repairs,  wood,  and  water,  and  should  enjoy  no 
rights  as  incidental  to  tliat  privilege,  aud  that  they  ]>urposfly  omitted 
thosB  words  in  the  Treaty  of  Washiugton.  It  may,  therefore,  be  well 
supposetl  that  if  the  Americans  were  to  be  restric  ed  to  the  very  letter 
of  the  treaty,  the  same  negative  words  would  have  been  used,  and  un- 
doubtnlly  had  those  words  tieen  used  in  the  tr3a'y,  there  would  be  an 
end  of  the  argument.  If  that  had  been  the  intention  of  the  High  Coro- 
niissioiiers,  they  would  have  gone  on  in  this  treaty  to  state  in  Article  18 : 

It  U  aft;ree<l  by  the  Hieli  Co  tractiog  Parties  that,  iu  addition  t^o  the  liberty  secnred 
to  tb«  Uuitod  States  nBhenneti  by  the  CoDTentioQ  Itetw^-en  Qreat  Britain  aad  the 
Voited  Sla'ea,  aifiDed  at  Lnndtm  od  tbti  20  h  day  of  October,  1818,  of  taking,  cnriag, 
and  drying  fixh  on  certain  coante  of  (he  Biiiieb  North  Americau  Coloniea,  therein  de- 
fined, ihe  inhabitants  of  the  United  Statt-s  sball  bavf,  iu  commoo  with  the  Bnltj--oiBof 
Her  Britannic  Majesty,  the  liberty,  for  the  terur  of  years  mentioned  in  Article  XXXIII  of 
this  treat)  ,  to  take  lish  of  ovury  ktud,  except  8hull-tish,on  the  sea  coasts  and  shores,  and 
in  ibe  bays,  bHtburs,  and  creeks  of  the  Provinces  of  Qm.bec,  Nova  Scotia,  and  New 
Branswick,  and  the  Colony  of  Prince  Edward  Islaad,  aud  of  the  several  islanda  there- 
vnto  adjacent,  without  being  restriotod  to  any  distance  from  the  abore,  with  permia- 
sion  t<i  land  opon  the  said  coasts,  and  shores,  and  islamle,  and  also  upon  the  MaKdalen 
lulaudH,  fur  the  parpose  of  drying  their  nets  and  curing  tbeir  fish,aDd/er  m  otiur  fMr- 
pose  whaiever. 

But  these  words  were  not  used. 

Now  these  are  the  words  which  the  learned  Agent  of  the  United  States, 
and  the  learned  counsel  who  are  associated  with  him,  seek,  iu  my  judg- 
ment, to  iuterpolate  into  this  treaty.  The  framers  of  the  Convention  of 
1818  were  very  cautious  as  to  its  wording;  the  framers  of  the  Treaty 
of  Washington  had  that  convention  before  them,  and  it  must,  therefore, 
1  think,  be  fairly  assumed  that  if  it  had  been  the  intentiou  of  either  of 
the  Higli  Contracting  Parties,  in  tliis  instance,  that  the  Americans  should 
simply  have  the  bare  rights  named  iu  the  treaty  aud  nothing  else,  they 
would  have  followed  the  example  set  before  them  by  the  Convention  of 
1818  aud  used  tbese  strong  negative  words,  "aud  for  no  other  por.ioae 
whatever.*^  I  say  that  this  argument  is  a  tair  aud  just  one;  of  cftune 
its  weight  is  to  be  determined  by  this  tribunal.  I  am  by  no  means 
putting  it  forward  as  a  conclusive  argument,  but  still  the  fact  that  they 
did  uut  do  so  is  of  great  weight  in  my  mind,  though  to  what  extent  its 
weight  will  effect  the  decision  of  this  tribunal  it  is  not  for  me  to  say, 
but  it  does  appear  to  me  to  be  a  very  strong  argument  indeed.  Had  it 
been  intended  to  restrict  the  United  States  fisherineu,  aud,  to  use  the 
language  of  Mr.  Foster,  confine  them  merely  to  what  was  mentioned  iu 
the  bond,  the  Higli  Commissiouers  would  have  added,  "aud  for  no  other 
purpose  whatever";  aud  therefore  their  leaving  that  language  out  is 
open  to  the  construction  that  the  Americans  were  entitled  to  all  the 
incidental  advantages  which  that  treaty  would  necessarily  be  audeiv 
stood  to  confer. 

Is  it  not  a  rather  extraordinary  argument  on  the  parirof  tiieiUnited 
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States  thnt  this  priTiIege  of  theirs  related  only  to  their  rif;ht  of  com> 
ing  in  and  fishing  on  equal  terms  with  onr  oitiztins,  and  to  tandiug  and 
to  drying  their  nets  and  curing  their  Ash,  and  that  the  moment  they  had 
dried  their  nets  and  cnred  their  fish  they  were  forthwith  to  take  to  their 
boats  and  go  back  tu  their  vessels,  and  that  by  landing  for  any  other 
porpose  whatever  they  are  clearly  liable  for  int'ractioti  of  the  provisions 
of  this  treaty!  It  is  certainly  a  corioos  view  which  Mr.  Foster  presents 
with  regard  to  their  mode  of  bartering  along  the  coast  when  lie  intimates 
that  they  land  d3>  rely  to  exchange  a  gallon  or  two  of  kerosene  oil  or  a 
barrel  of  flour  for  fish,  and  iu  effect  declares — for  this  is  the  result  of 
bis  argument — that  for  so  doing  the  Americans  are  liable  to  punish- 
ment. 

Mr.  Foster.  I  said  that  they  could  be  excluded  by  statute. 
Mr.  Thomson.  I  will  show  yon  before  I  am  through  that  these  Ameri- 
can fishermen  can  by  no  possibility  whatever  corae  into  our  waters 
withoQt  incnrring  the  risk  of  forfeiture,  if  Mr.  Foster's  reading  of  this 
treaty  be  accepted  as  correct.  This  would  be  the  result  of  bis  argu- 
ment; if  you  confine  them  to  the  very  terms  of  the  bond,  to  use  the 
language  of  Mr.  Ffister,  then  it  is  clear  that  if  they  land  for  the  pnrpose 
of  giving  a  barrel  of  flour  in  exchange  for  fish,  or  of  purchasing  tisb,  at 
that  moment  their  vessels  are  liable  to  forfeiture.  This  is  a  strange  con- 
strnction  to  put  upon  the  treaty,  and  these  are  the  strange  results  which 
will  necessarily  follow  if  this  tribunal  adopt  the  view  presented  by  tlie 
American  Agent. 

But  there  is  another  matter  to  be  considered,  and  it  is  this :   In  1854 
the  Ret!iprocity  Treaty  was  passed,  and  under  that  treaty  the  Americans 
came  in  to  fish  on  our  coasts  generally.   They  exercised  the  same  rights 
as  they  do  now,  and  no  person  then  ever  complained  of  them  for  buying 
bait  auder  the  terms  of  that  treaty,  though  it  did  not  in  express  terms 
anthorize  their  pnn^hase  of  bait  or  their  getting  supplies  of  any  kind  on 
onr  shores;  still  they  did  so.   By  a  kind  of  common  consensus  of  opin- 
ion, it  was  understood  that  they  had  a  right  to  do  so,  and  no  person 
complained  of  it.   And  in  view  of  the  course  which  then  was  pursued, 
this  treaty  was  framed.   Mr,  Foster  has  put  this  case:  Suppose  that 
when  the  Joint  High  Commissiouers  were  sitting,  the  British  represent- 
ative had  proposed  that  the  value  of  the  ^if^ht8  of  transshipment,  and 
of  bnying  bait,  and  of  having  commercial  intercourse  with  our  people 
Bbonld  be  taken  into  consitleration  by  this  Tribunal,  then,  had  thivi  been 
the  case,  it  would  have  been  met  by  a  well-bred  shrng  from  the  Karl  of 
Kiimn,  and  Professor  Bernard.    This  may  possibly  be  so ;  but  1  can  say, 
I  think  it  would  have  been  very  strange  indeed  if  our  Gommisaioners 
had  said  to  the  Ameiican  Commissioners:   Under  the  treaty  which  we 
propose  yon  shall  have  the  right  to  fish  in  onr  waters  on  equal  terms 
with  onr  fishermen,  and  have  the  right  to  land  and  cure  your  fish,  and 
the  right  also  to  dry  your  nets  on  the  land,  but  the  moment  that  you 
take  one  step  farther,  the  moment  that  you  buy  a  pound  of  ice,  and  the 
moment  that  you  presume  to  buy  a  single  fish  for  the  purpose  of  bait 
in  our  waters,  and  the  moment  yon  attempt  to  exercise  any  commercial 
privilege  whatever,  and  above  all,  the  moment  you  undertake  to  trans- 
ship one  single  cargo,  that  moment  your  vessel  will  be  forfeited,  and 
the  cargo  as  well,   i  think  that  if  this  had  been  stated,  there  would 
have  been  something  more  |>erbaps  than  a  well-bred  shrug  from  the 
American  Commissioners.  I  think,  therefore,  it  may  fairly  be  contended, 
in  view  of  the  wording  of  the  two  treaties,  that  these  are  privileges,  which 
it  was  intended  that  this  Commission  should  take  into  consideration 
vben  they  came  to  adjudicate  respecting  the  valae  o^oar|[^l|gj^^|^ 
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aftar  all,  is  not  the  vnlue  of  our  fisheries  to  these  people^  enhanced  by  the 
w»y  in  which  they  use  tbera,  and  in  which  they  generally  have  beea  ofting 
them — by  coming  into  oor  harbors  to  purchase  bait  and  ice  f  becaoae 
it  takes  a  long  time  to  catch  the  bait  for  tbemselres,  aud  they  save  time 
and  money  therefore — time  and  moaey  being  in  such  case  equivalent 
terms — ^by  baying  their  bait  And  why  is  this  uot  to  all  intents  and 
purposes  a  privilege  under  this  treaty!  I  fail  to  see  that  it  Is  not.  Wliy, 
when  it  is  necessary  to  preserve  bait  in  ice,  and  as  lias  been  shown  by 
all  the  witnesses  that  the  Americans  cannot  procare  bait  and  ivas  except 
on  our  shores,  should  this  not  be  considered  an  incidental  right  I  It 
appears  to  me  that  this  view  must  be  taken.  The  argument  put  for- 
ward on  behalf  of  the  United  States  demanding  a  contrary  coiistraclion 
is  almost  suicidal.  Moreover  I  think  X  can  establish  that  this  latter 
view  is  not  taken  by  the  Americans  on  this  subject.  On  page  4U7  of 
Mr.  Sabiue's  rei)ortf  the  following  language  is  used :  It  is  argued 
that  if  the  liberty  of  landing  on  the  shores  of  the  Magdalen  Islands  ^ — 
yonr  Excellency  and  your  Honors  will  recollect  that  wliile  the  Ameri- 
cans have  the  right  to  fish  around  the  Magdalen  Islands,  they  have  do 
right  to  land  on  these  shores,  though  onr  evidence  has  shown  that,  as  a 
rule,  they  have  landed  on  these  islands,  both  before  and  since  the  nego- 
tiation of  this  treaty,  and  have  dragged  their  nets  on  the  shore,  luid 
tisbed  for  bait  in  this  way.   Mr.  Sabine  states : 

It  ie  argued  that,  "  if  the  liberty  of  landlug  on  the  shorea  of  the  Magdalen  Islands 
had  been  intended  to  be  eoncedftd,  such  an  important  concession  wonld  hare  beea  tbe 
subjfct  of  express  stipulation,"  &,o.,  it  may  not  b<)  amiss  to  consider  tbe  sukk-  stion. 
And  I  reply  that  if  "  a  description  of  the  inland  extent  of  tbe  shore  over  which"  we 
may  nse  nets  and  aefnes  in  catching  the  herring  if  necessary,  it  is  equally  iiec«6(4ary  to 
to  detiue  onr  rights  of  drying  and  curing  the  oud  elsewhere,  and  as  stipulated  in  tbe 
convention.  Both  are  $hore  rights,  and  both  are  left  witbous  condition  or  limitation 
as  to  tbe  quantity  of  beach  and  upland  that  may  be  appropriated  by  oor  fisherrueii. 
It  was  proclaimed  in  the  Honee  of  Commons,  more  than  two  oentnrlea  ago,  by  Ccke — 
that  giauC  of  tbe  law— that  *'  kkke  pishing"  incladt-d  "  all  its  incidknts."  The 
tbODght  may  be  nsefiil  to  tbe  Queen's  advocate  and  Her  Mi^eaty's  attoroey-geoenU 
when  next  tni*y  transmit  an  opinion  across  the  Atlantic  which  is  to  attt^t  tbeir  om 
reputation  nud  the  reputation  of  their  country,  Tbe  right  to  take  fisb  "ou  tbe  shoma 
of  (lie  Mngdalen  Islands,"  without  condi  ions  annexed  to  the  grant,  whatever  tbesa 
prof  nndly  ignorant  advisers  of  tbe  Crown  of  England  may  say  to  Ihe  co->trary,  in- 
cludes, by  it«  very  nature  and  necessity,  all  the  "  incidents"  of  a  "  f<ee  fiHbfry,"  aod 
all  the  privileges  in  use  by,  and  common  among  Qsbumen,  aud  all  tbe  faoililiea  aud 
acoomniodatiuiiB,  on  the  land  and  on  the  sea,  which  oundooe  to  the  safety  of  the  men 
employed  in  the  fishery,  and  to  ma  ecunomlcu  and  advantageons  proseoutioo  of  it. 

Kow,  it  may  be  said  that  this  is  not  tbe  opinion  of  a  person  entitled 
to  weight,  but,  at  all  eveiits,  it  bad  sufficient  weight  to  induce  tbe  legis- 
lature of  tbe  (Juited  States  to  republinh  this  report  in  a  volume,  which 
contains  the  sessional  papers  of  the  House  of  Representatives  of  the 
Forty-second  Congress,  second  session.  The  legislature  of  the  Unitetl 
States,  therefore,  thought  it  proper  and  of  sufficient  importance  to  pub- 
lish it;  and  I  believe  that  the  report  was  published  more  than  once. 
At  all  events,  it  is  from  their  own  state  papers  that  I  quote  it.  The 
language  employed  is  very  forcible.  It  is  very  often  the  case,  when  car 
friends  across  the  bordiur  are  arguing  matters  that  nearly  or  closely  affect 
them,  they  couch  tbeir  arguments  in  strong  and  oncomplimentary  Ian* 
guage  to  those  who  differ  Irom  tbem  ;  and  so,  of  course,  when  Mr.  Sa- 
bine writes,  "  that  it  would  be  well  for  those  profoundly  ignorant  law- 
officers  to  govern  themselves  in  fnture  as  to  their  opinions,"  &c.,  we  can 
understand  that  language  as  being  used,  perhaps,  in  the  American  sense 
of  the  term,  and  certainly  uot  iu  the  offensive  sense  in  which  such  words 
wonld  be  construed  here  or  in  England. 

Mr.  FosTGB.  It  is  used  in  the  Pickwickian  sense.  i 
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Mr.  Thomson.  I  was  abont  to  say  bo.   I  trast  that  it  was  employed 
in  tbat  sense.   Here  is  a  constractiou  which  the  Americaa  nation  caa 
pat  forward  as  the  trae  constrnction  of  this  treaty  for  the  parpose  of 
obtaining  the  right  to  land  on  the  Magdalen  Islands,  and  the  moment 
the  shoe  pinches  on  the  other  side,  they  vant  to  have  the  strict  letter  of 
the  law,  and  nothing  else — they  then  do  not  wish  to  go  a  single  step 
beyond  that,  though  the  moment  when  it  becomes  necessary  to  extend 
their  rights,  they  want  to  obtain  a  liberal  construction  of  its  terms.  I 
do  not  thiuk  myself  that  the  United  States  can  always  claim  to  come 
before  any  tr)buu»l  and  say  that  they  have,  where  it  suits  their  parpose 
to  do  so,  been  very  liberal  in  their  construction  of  treaties.   In  regard 
to  this  very  treaty  itself,  yoar  Excellency  and  your  Honors  are  aware, 
that  it  certainly  was  an  extraordinary  constraction  on  the  part  of  the 
United  States  Government  when  a  daty  was  by  tliem  placed  on  the  tin 
packages  in  which  free  fish  entered  into  the  United  States.   I  wish  to 
show  what  necessarily  would  be  the  result  if  the  United  States  coutea- 
tioD  in  this  matter  were  right;  but  before  doing  so,  it  may  be  proper  for 
me  to  notice  an  argament  which  Mr.  Foster  drew  from  the  Convention 
of  1815,  to  which  he  called  yoar  attention,  and  part  of  which  he  read. 
He  says  that  iaasmnoh  as  the  Oonventioa  referred  to  previous  privi- 
leges, which  the  United  States  had  abandoned  as  against  Great  Britain, 
and  as  those  privileges  must  have  been  granted  by  the  Treaty  of  1794« 
that  therefore  the  war  of  1813  did  not  abrogate  those  privileges,  and 
that  tbis  was  a  distinct  admission  on  the  part  of  Great  Britain  that  the 
treaty  mentioned  was  not  abrogated,  and  that  the  privilege  conferred 
by  tbat  treaty  had  been  in  no  way  interfered  with.   I  altogether  deny 
the  conclnsion  he  thus  draws ;  but  it  is  not  now  necessary  for  the  parpose 
of  my  argument  to  answer  that  statement,  further  than  to  say  tbat  the 
mention  of  those  privileges  had  reference  to  ordinary  commercial  rela* 
tiona  existing  between  the  traders  of  the  two  nations.   These  traders  are 
a  well-known  class  of  persons.  They  are  merchants  and  ship-owners, 
who  send  their  ships  to  aesk.   These  vessels  have  registers,  clearances, 
manifests,  &c.,  for  the  purpose  of  showing  the  nationality  of  their  ves- 
sels,  and  these  papers  also  show  the  voyage  which  the-  vessels  have 
undertaken  to  prosecute — what  they  have  on  board  and  everything 
aboQt  them.   If  they  are  on  a  trading  voyage,  this  states  their  object. 
But  fishing- vessels  have  no  such  papers  except  registers.   They  come 
without  clearances,  and  if  I  understand  the  question  at  all,  they  are  a 
separate  and  distinct  class  of  vessels,  and  as  a  separate  and  distinct 
class  they  have  always  been  treated  by  both  nations.   The  1st  section 
of  the  Convention  of  1818  had  reference  to  ordinary  traders,  and  to  them 
solely.   Let  it  be  admitted,  for  the  sake  of  argnment,  that  Mr.  Foster  Is 
right  in  his  construction  of  the  effect  of  the  language  used  lu  the  Con- 
vention of  1815  to  which  he  refers — though  this  1,  in  fact,  utterly  deny, 
but  still  admitting  that  the  words  to  which  he  has  directed  attention 
in  fact  declared  that  the  war  of  1812  had  no  practical  effect  whatever 
upon  the  Treaty  of  1794^npposing  that  this  was  so,  what  do  we  findf 
We  find  that  in  1818  a  distinct  and  separate  treaty  is  framed,  referring 
to  this  very  class  respecting  whose  rights  your  Excellency  and  your 
Honors  are  now  sitting  in  judgment — the  tishermen  engaged  in  the 
prosecution  of  the  fisheries  of  the  United  States.   The  Convention  of 
1818  was  made  altogether  with  reference  to  them;  was  it  nott  What 
does  the  1st  section  of  that  Convention  of  1818  say  T   It  is  this : 

AjtT.9.  WbereafldifferenoeBbaTearisenrespeotiDgtbelibflrty  claimed  by  the  United 
States,  for  tbe  inhabitantB  thereof,  to  take,  dry,  and  onre  flsb,  on  certain  coasts,  bayst 
harbors,  and  creeks,  of  His  Britannic  Hsjesty's  dominioas  in  America,  it  is^^m^reed  tw- 
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tireen  tbe  High  Contracting  Parties  that  the  inhabitants  of  the  said  Uoited  States 
shsM  have  forever,  in  oommon  with  tbe  sobjeots  of  His  Britanoto  Majesty,  the  libeily 
to  take  fish  of  every  kind  on  that  part  of  the  southem  coast  of  Newfoandland  which 
extends  from  Cape  Rnj  to  tbe  Rnraeau  Islands ;  on  the  western  and  nortbem  ooaat  of 
Newfonndland,  from  said  Cape  Ray  to  tbe  Qnipron  Islands:  on  tbe  shores  of  the  Uag- 
dalcii  iHlaods,  and  also  cn  the  coasts,  bays,  harbors,  and  creeks  from  Moant  Joly,  on  the 
soDthern  coast  of  Labrador,  to  and  throngh  the  Straits  of  Belleiiile,  and  thence  north- 
wardly indefinite  y  along  tbe  coasr,  witbontfprejndice,  however,  to  any  of  the  excln- 
sive  rights  of  the  HndsoD's  Bay  Company.  And  that  the  American  fishermen  afaall 
also  hare  liberty,  forever,  to  dry  and  core  fish  in  any  of  tbe  unsettled  bay».  barbon^ 
and  ort- eks,  of  tbe  Ronthem  part  of  the  coast  of  Newfonndland  hereabore  deacribed, 
and  of  the  coast  of  Labrador ;  but  so  soon  as  tbe  same,  or  any  portion  thereof,  aball  be 
settled,  it  thall  not  be  lawful  for  the  said  fiahermeo  to  dry  or  cure  liah  at  soch  portion 
so  settled,  without  previuns  agreemeot  for  snch  purpose,  with  tbe  Inhabitants, proprie- 
tors, or  possessors  of  the  ground.  And  the  United  states  hereby  renounce  furever  any 
liberty  heretofore  epjoyed  or  claimed  by  the  inhabitants  thereof,  to  take,  dry,  or  core 
fish  on  or  within  three  muine  miles  of  any  of  tbe  coasts,  bays,  creeks,  ot  harbors  of  His 
Britannic  Majest.v's  dominions  in  America,  not  included  within  tbe  above-mentiooed 
limits :  Provided,  however.  That  tbe  American  fishermen  shall  be  permitted  to  enter 
boch  bays  or  harbors,  for  the  purpose  of  shelter  and  of  repairing  damages  therein,  of 
purchasing  wood,  and  of  obtaining  water,  and  for  no  other  purpose  whatever.  Bnt 
they  shall  be  under  such  restrictions  as  may  be  necessary  to  prevent  tbeir  takinfr,  dry- 
lug,  or  curing  fish  therein, or  in  any  other  manner  whaterer  abusing  the  privil^ea 
hereby  reserved  to  them. 

Now,  I  want  to  say,  may  it  please  yotir  excellency  and  your  lionorsv 
I  think  it  most  extraordinary  that  the  learned  agent  of  the  United  States, 
and  a  man  of  bis  high  standing  and  great  ability,  sboald  take  this  mat- 
ter up  and  distinctly  assert  that  what  took  place  in  1815  had  tbe  slights 
est  bearing  on  the  Hubsequent  agreement  which  was  made  with  refer- 
ence to  the  partienlar  class  mentioned — the  fishernien — between  theae 
two  nations.  I  mast  confess  I  cannot  8e«  the  slightest  bearing  it  haa 
on  the  Convention  of  1818.  I  deny  that  tbe  construction  urged  by  the 
agent  of  tbe  United  States  is  correct;  and  if  it  were  necessary  to  do 
so,  I  tbiuk  I  would  be  able  to  convince  this  tribunal  that  the  conteution 
ot  Air.  Foster  is  entirely  erroneous.  Still,  I  put  it  out  of  consideration 
altogether,  as  being  in  no  way  connecte<l  with  the  matter  at  present  at 
issue.  What  have  you  to  do  with  itf  We  stand  here  by  the  Treaty  of 
1818,  which  WHS  a  definite  treaty  affecting  the  fishermen  of  the  United 
States  and  the  fisheries  on  the  Khores  of  these  provinces.  By  the  terms 
of  that  treaty  the  fishing-vessels  of  the  United  States  and  their  fisher- 
men were  prohibited  from  coining  within  three  miles  of  our  shores  and 
of  all  our  bays  for  any  pnrpose  whatever,  with  three  exceptions,  that  is 
to  say,  they  might  resort  to  our  harbors  for  tbe  purpose  of  shelter  in  case 
of  storms,  to  make  repairs  in  case  of  necessity,  and  to  procure  wood  and 
water,  and  if  they  went  into  these  places  for  any  other  purpose  what- 
ever, their  vessels  were  liable  to  forfeiture ;  yet  though  this  was  tbe 
case,  as  my  learned  friend  od  tbe  other  side  well  knows,  they  incurred 
that  liability  time  and  again.  Vessel  atler  vessel  of  theirs  was  con- 
demned froui  the  making  of  this  treaty  up  to  the  present  time,  and  has 
that  treaty  ever  been  abrogated  T  There  is  no  pretense  for  saying  that 
this  is  the  case.  That  treaty  stands  in  as  much  force  to-day  as  it  did  in 
the  year  1819,  the  year  after  which  it  was  passed,  with  one  exception 
only,  except  in  so  far  as  it  is  interfered  with  by  the  Treaty  of  Wash- 
ington. Now,  let  ine  turn  your  attention  to  what  the  Treaty  of  Wash- 
ington says  on  this  point,  because  so  far  as  any  privileges  were  renounced 
by  the  United  States  in  the  Treaty  of  1818  they  have  conferred  on  the 
United  States  by  the  Treaty  of  Washington.  The  IStfa  article  of  tbe 
Treaty  of  Washington  declares — 

Art.  XVIII.  It  is  Agreed  by  the  High  Contracting  Parties  that,  In  addition  to  the 
liberty  secnred  tQ  the  United  States  fishermen  by  theCoovention  between  Great  Britan 
and  the  United  fitates,  signed  at  London  on  the  30th  daj^of  O^^t^^^^i^kiug, 
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earing,  and  drying  flab  on  certain  coaats  of  the  British  Xorth  Ameiioan  colonies  therein 
defined,  the  iohabitaate  of  the  United  States  shall  have,  in  oonimon  with  the  subjects 
of  Her  Britannio  Uf^esty,  the  Hbertr,  for  the  term  of  years  mentioned  in  Article 
XXXIU  of  this  treaty,  to'  take  Aah  of  every  kind,  except  shell-fish,  on  the  sea-ooasta 
and  shores,  and  In  the  haya,  harbors,  and  nreeks  of  the  Provinces  of  Qaebec,  Nova 
Seutia,  and  New  Brnoewick,  and  the  colony  of  Prince  Edward's  Island,  and  of  tbe  sev- 
eral ialuids  therennto  adjacent,  withont  being  restricted  to  any  distance  from  tbe  shore, 
with  perminsioD  to  land  upon  tbe  said  coasts  and  shores  and  islands,  and  also  upon  the 
Magdalen  Islands,  for  the  parpoee  of  drying  their  nets  and  ouring  their  fish ;  provided, 
that  in  so  doing  they  do  not  interfere  with  the  rights  of  private  property,  or  with 
British  ^famnea  Id  the  peaceable  use  of  any  part  of  tbe  said  ooasts  in  their  occupancy 
for  tbe  aatne  parpoee.  It  is  understood  that  the  above-mentioned  liberty  applies  solely 
to  the  sea-flsfiery,  and  that  tbe  salmon  and  shad  flaberies,  and  all  other  fisheries  la 
liTen  and  the  months  of  rivers,  ate  hereby  reaerred  exclasively  for  British  fiidiennen. 

Tbe  only  privil^es  which  tbe  American  flsbermen  had  in  British  waters 
are  received  in  the  Gonveiitiou  of  1818 ;  and  as  to  all  other  privileges, 
they  expressly  excladed  themselves  by  their  reDuuciation  forever.  Now, 
in  this  treaty,  Great  Britato  says  it  is  expressly  agreed  by  the  High  Con- 
tracting Parties  that,  in  addition  to  the  privileges  which  the  Americans 
enjoy  nuder  the  Convention  of  IdlS — that  is,  in  addition  to  the  privileges 
which  they  have  of  fishing  on  the  southern  coast  of  Labrador,  and  on 
the  shores  of  the  Magdalen  Islands,  and  around  the  shores  of  the  Mag* 
dalen  Islands — 

The  citizens  of  tbe  United  States  eball  have,  in  common  with  tbe  subjects  of  Her 
Britannic  Ha^eaty,  tbe  liberty,  for  the  term  of  years  mentioned  in  Article  XXXIII  of 
this  treaty,  to  t^e  fish  of  every  kind,  except  shell-fish,  on  tbe  sea  coasts  and  shores 
and  in  the  bays,  barbers,  and  creeks  of  tbe  Provinces  of  Qnebec,  Nova  Sootia,  and  New 
Brooswick,  and  the  colony  of  Prince  Edward  Island,  and  of  tbe  several  islands  there- 
nnto adjacent,  without  being  restricted  to  any  distance  from  tbe  shore. 

Can  anything  be  plainer  than  tbist  Whereas,  before  this  treaty, 
Great  Britain  says  to  the  United  States,  you  could  only  fish  around  the 
Magdalen  Islands,  but  not  laud  on  these  islands ;  by  this  treaty  how- 
ever, all  these  restrictions  are  taken  away  from  yon ;  and  in  addition  to 
that,  the  restrictions  which  were  imposed  preventing  yon  from  fishing 
within  three  miles  of  the  shores  of  Nova  Seotia,  Kew  Brunswick,  Qnel>ec, 
anil  Prince  Edward  Island,  are  removed,  and  besides  tbe  right  of  fish- 
ing there,  yon  also  have  the  right  to  land  and  dry  yonr  nets  on  these 
coasts.  Is  not  that  plaiu  T  The  Convention  of  ISIS  clearly  stands  uii- 
toached  except  in  so  far  as  it  is  restricted  by  the  Treaty  of  1871.  Now, 
what  follows  from  this,  if  the  Agent  of  tbe  United  States  is  correct  in 
his  contention — and  I  presume  that  my  learned  friecds  opposite  have 
weighed  it  carelnlly — this  follows:  these  American  flshermen  having 
then,  as  I  have  shown,  no  right  to  enter  our  harbors  by  any  commercial 
treaty,  they  are  governed  by  Uie  Convention  of  1818;  their  rights 
are  defined  by  that  convention,  and  extended  by  the  agreement  and 
Treaty  of  1871.  This  being  the  case,  what  have  they  a  right  to  do  if 
tfaeoontention  of  my  learned  firiend  on  the  other  side  is  correct!  They 
have  a  right,  and  that  under  this  treaty,  to  fish  within  three  miles  of 
the  shore  in  common  with  the  inhabitants  of  these  colonies,  and  there 
to  take  fish  of  every  kind,  shell-fish  excepted,  and  to  land  for  the  pnr< 
pctse  of  drying  their  nets  and  caring  their  fish  and  nothing  more;  that 
is  the  "  bond." 

That  is  the  bond,  says  Mr.  Foster.  That  is  all  they  have  a  right  to  do. 
If  it  is,  then  what  followst  Then  all  other  privileges  save  those  of 
taking  fish  within  three  miles  of  the  shore,  landing  on  the  coast  for  the 
purpose  of  drying  nets  and  caring  fish,  are  governed  by  the  Conveution 
of  1818.  And  if  that  is  ttie  case,  then  when  they  do  enter  for  the  par- 
pose  of  purchasing  bait^  they  enter  for  another  purpose  than  that  of 
obtaining  wood  and  water,  securing  shelter,  &c,  and  the^  be<»ine  liah^ 
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to  forfeitnre.  If  they  come  in  foft  tbe  purpose  of  baying  ice  they  are  in 
the  same  predicament — tbey  have  not  entered  for  the  purpose  of  baying 
wood  or  obtaiuiDg  shelter;  they  have  come  in  for  the  purpose  of  bnyiag 
ice,  which  is  wholly  foreign  to  the  provisions  of  the  Treaty  of  1818.  They 
could  not  under  the  Treaty  of  1818  enter  for  that  purpose  and  the  poei- 
tioD  assumed  by  tbe  learned  Ageot  and  counsel  for  the  United  States  is 
that  that  privilege  is  not  conferred  by  the  Treaty  of  Washington.  If  so, 
they  haven't  got  it,  and  every  time  they  come  in  for  other  purposes  than 
those  mentioned  in  the  Treaty  of  1818  they  are  liable  to  forfeiture.  The 
surprise  with  which  I,  as  counsel,  heard  that  contention  will,  I  have  no 
donbt,  be  only  exceeded  by  that  of  the  fishermen  of  tbe  United  States 
when  they  fiud  that  that  is  the  coustrnctioD  placed  on  tbe  treaty  by  the 
Ooverument  of  the  United  States  as  represented  by  their  Agent  before 
this  Commission.  If  this  argument  applies  to  buying  bait  and  ice,  a 
forttori,  it  applies  to  the  privilege  that  tbey  now  enjoy  of  landing  aDd 
transshipping  cargoes.  Under  tbe  plain  reading  of  the  treaty,  there  is 
DO  donbt  about  it,  and  if  it  does  not  come  within  the  incidental  privi- 
leges, I  admit  that,  as  a  lawyer,  I  cannot  contend  for  one  moment  that 
the  privilege  of  baying  bait — or  at  all  events  of  buying  ice,  whatever 
may  be  said  about  bait,  as  to  which  there  may  be  a  particular  construc- 
tion, to  which  I  will  refer  presently — I  admit  frankly  that  X  cannot  see 
that  the  privileges  of  buying  ice  or  of  transshipping  cargoes  are  con- 
ceded unless  they  are  to  be  considered  as  necessarily  incidental.  If  it 
is  denied  that  they  are  conceded  incidentally,  then  the  moment  a  vessel 
lands  for  any  of  those  purposes,  a  forfeiture  is  worked  immediately. 

There  is  just  this  distinction  with  reference  to  the  taking  of  bait.  It 
has  been  shown  by  nnmerons  witnesses  before  this  tribunal  that  these 
men  come  in  and  employ  our  fishermen  to  get  bait  for  them,  and  then 
pay  the  fishermen  for  doing  so.  Ifow  I  wish  to  be  distinctly  nnderstood 
npon  this  point.  I  snbmit,  without  a  shadow  of  doubt — I  don't  think  it 
wbe  controverted  on  the  other  side,  at  all  events  it  will  not  be  sact^ss- 
fully  controverted — that  if  those  fishermen,  having  a  right  to  come 
iu  and  fish,  as  they  undoubtedly  have  under  the  treaty,  choose  to  hire 
men  to  catch  bait  for  them,  they  are  catching  that  bait  themselves. 
There  is  a  legal  maxim  pat  in  old  Latin,  qui  facitper  alium/acitper  se — 
what  a  man  does  by  an  agent  he  does  by  himself.  Therefore  in  all 
these  instances  where  it  has  come  out  in  evidence  that  they  come  in 
and  get  our  fishermen  to  catcb  bait  for  them  and  pay  them  for  doing  so, 
in  all  such  cases  tbe  act  is  that  of  the  United  Elates  fishennen  them- 
selves. On  the  other  band,  if  the  fishermen  niion  ^e  coast  keep 
large  supplies  of  bait  for  the  purpose  of  selling  to  sach  persons  as  oome 
along,  then  under  the  constmction  of  the  treaty  contended  for  by  the 
learned  Agent  of  the  United  States  Government,  whenever  bait  is  pur- 
chased in  that  way,  that  is  a  purpose  for  which  it  is  nnlawftal  to  enter 
our  ports  under  the  Treaty  of  1818,  and  tbe  act  works  a  forfeitnre  of  tbe 
vessel  and  cargo.   That  is  a  startling  proposition. 

In  reference  to  bait  there  is  another  consideration  I  throw  oat.  I  do 
not  know  whether  it  will  be  dissented  from  or  not  by  tbe  learned  coan- 
sel  on  tbe  other  side,  but  this  treaty  does  give  tbem  this  power,  that 
they  shall,  iu  common  with  the  subjects  of  Her  Britannic  Majesty,  have 
the  liberty,  for  tbe  term  of,  &g.,  to  take  fish.  May  not  buying  fish  be  a 
taking  ofjUh  within  the  meaning  of  the  treaty  T 

It  does  not  say  tocafoA^A.  The  words  are  not  *'  to  fish,"  but  "to  take 
fish."  It  simply  uses  the  word  "  take."  The  term  is  a  wide  one,  and  I  am 
not  by  any  means  prepared  to  say  that  by  a  strict  legal  construction  these 
people,  finding  the  fish  canght  here,  have  not  a  ri^h^tQ^^^^'from 
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the  ftBhermen.  I  say  that  is  possibly  a  fiE^r  oonstrnction  of  tfae  treaty. 
In  that  case  they  do  "  take  flsb,"  and  that  is  all.  The  contention  on 
the  other  side,  I  suppose,  will  be  to  narrow  that  word  "take"  down  to 
meao  the  actnal  taking  of  fish  by  the  citizens  of  the  United  States  from 
the  water  by  means  of  nets  and  other  appliances.  If  that  be  the  con- 
straction,  then  it  follows  as  a  necessary  consequence  that  in  taking: 
bait  from  onr  fishermen  they  infringe  the  Treaty  of  1818.  I  wish  to 
make  myself  distinctly  understood  on  that  point.  By  the  Oonvention 
of  1818  the  American  fishermen  could  not  enter  our  harbors  at  all  except 
for  the  three  par|)oses  of  obtaining  shelter,  to  get  wood  and  water,  and 
to  make  repairs  in  case  of  necessity.  Entrance  for  any  other  purpose 
vas  made  illegal.  Any  privileges  which  they  had  under  that  conven- 
tion lemained.  Any  restrictions  that  they  labored  under  after  that 
conTention  still  remained,  except  in  so  far  as  they  hare  beeo  removed 
by  the  Washington  Treaty,  and  if  the  construction  be  true,  as  con- 
tended  for  by  the  learned  Agent  of  the  United  States  Government, 
then  the  restrictions  as  to  landing  for  the  purposes  I  have  mentioned 
are  not  removed.  The  purchasing  of  bait  and  ice  and  the  transshipping 
of  cargoes  are  matters  entirely  outside  of  the  treaty  and  unprovided 
for.  Under  the  Treaty  oF  1818,  vessels  entering  for  any  other  purposes 
than  the  three  provided  for  in  that  treaty  can  be  takeu.  As  was  put 
forward  in  the  American  Answer,  any  law  can  be  passed.  An  inhospit- 
able law,  they  will  say,  by  which  the  moment  they  do  any  of  these  acts 
they  will  become  liable  to  forfeiture. 

I  do  not  presume  that  the  remarks  of  the  Agent  of  the  United  States, 
in  which  be  speaks  of  instructions  possibly  coming  from  his  government 
or  firom  the  Government  of  Great  Britain,  should  be  taken  into  consid- 
eration, or  that  they  can  properly  be  used  as  arguments  to  be  addressed 
to  this  tribanal,  because,  as  the  learned  Agent  very  properly  says,  the 
authority  of  this  tribanal  is  contained  in  the  treaty.  If  the  treaty 
gives  you  authority  yon  have  sworn  to  decide  this  matter  according  to 
the  very  right  of  the  matter,  and  I  presume  you  will  not  be  governed  by 
any  directions  from  either  government.  Nothing  of  that  sort  can  be 
made  use  of  as  an  argument,  and  yon  will  determine  the  matter  con- 
scieutiously,  I  have  no  doubt,  upon  the  terms  of  the  treaty  itself.  Kow 
Her  Majesty's  Government  does  not  object  to  your  deciding  in  so  many 
words  that  these  things  are  not  subjects  of  compengatiou,  if  that  be  the 
judgment  of  the  court.  I  have  advanced  very  feebly  the  views  which  I 
think  ought  to  govern  your  decision  upon  the  point,  namely,  that  these 
are  inddental  privileges  which  may  talrly  be  constroed,  in  view  of  the 
way  in  which  wis  treaty  is  fhimed,  and  as  inseparable  from  the  right 
given  to  the  Americans  under  the  Trea^  of  Washington.  But  I  confess 
tliat  I  shall  not  be  at  all  dissatisfied  should  this  tribnnal  decide  other- 
wise.  If  it  be  the  desire  of  the  American  Government  that  this  triba- 
nal shall  keep  within  the  very  letter,  and  disregard  what  I  have  argued 
is  the  spirit  of  the  treaty,  and  determine  just  merely  the  value  of  the 
fisheries  themselves,  and  of  landing  on  the  shores  to  dry  nets,  very 
well  1  h^ve  no  objection  and  we  wilt  accept  such  a  decision.  But 
Her  Mhjesty's  Government  wish  it  to  be  distinctly  understood  that  that 
is  not  the  view  they  have  held  or  wish  to  be  compelled  to  hold  of  this  treaty. 
If,  however,  pressed  as  yoa  are  to  determine  the  question  in  this  way  by 
the  Government  of  the  United  States,  and  in  view  of  the  declaration 
yoa  have  made  to  determine  it  according  to  the  very  right  of  the  mat* 
ter,  yoa  can  conscientionsly  arrive  at  the  coaolasion  for  which  they  ask, 
we  shall  not  regret  it  at  all. 

Mr.  BouTBB.  I  would  desire  to  add  to  what  has  l>e^n,  B(^  ^^^f^^^ 
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my  learned  fi-iend,  that  the  interpretation  which  Her  Sfajesty'a  Govern* 
inent  has  pnt  npon  the  Washiagton  Treaty  has  received  the  consecra- 
lioD  of  the  whole  time  that  the  Reciprocity  Treaty  was  in  oi>eratioD  by 
the  coarse  of  dealing  between  the  two  governmentA  with  reference  to 
that  treaty.  The  B^lprocity  Treaty  was  in  exactly  the  same  terms  as 
the  Washington  Treaty^  and  under  it  the  Americans  have  been  admit- 
ted to  parchahe  bait,  transship  their  cargoes,  and  do  all  those  tilings 
mentioned  in  the  motion.  I  think  that  this  interpretation  cannot  be 
lightly  set  aside  to  adopt  the  construction  now  sought  to  be  pnc  npon 
the  treaty  by  onr  learned  friends  on  the  other  side.  And  to  shoir  that 
the  several  provinces  have  not  been  indififerent  to  these  matters,  I 
vonid  refer  the  Gommission  to  a  petition  sent  to  the  Queen  by  the  legis* 
latnre  of  Kewfonndland  on  the  23d  of  April,  1853,  which  is  to  be  foand 
on  page  12  of  the  official  correapondenoe  which  has  been  filed  oa  oar 
side. 

TO  TBI  qUBKM'a  HOST  KXCBUUEHT  HAJBSTT, 

Jfap  itplMM  Tour  Maje$t]/: 

We,  Yoar  Majesty's  loyal  uibjects,  the  CommoDB  of  Xewfoaodland,  in  g«nenl  niwnm 
bly  convened,  heg  leave  to  approach  Yonr  Majesty  with  sentiments  of  onswerriag 
loyalty  to  Your  Gracious  Mi^eaty's  person  and  throne,  to  tender  to  Yoar  Majesty  oar 
rrapeotful  and  sincere  acknowledgments  for  the  protection  afforded  by  the  Imperial 
Government  to  the  fisheries  of  this  colony  and  Labrador  dnrinjc  the  last  year,  and  to 
pray  that  Your  Graoioas  Majesty  will  be  pleased  to  continae  the  same  daring  the  enao- 
lUK  season. 

Hay  It  please  Yonr  Majesty : 

The-illicit  traffic  in  bait  carried  on  between  the  inbabttante  of  tbe  western  part  of 
Ibis  island  and  the  French  has  proved  of  serions  injury  to  tbe  fisheries  generally,  as 
tbe  snpply  enables  the  French  bankers  to  commence  their  voyage  early  in  spring,  and 
thereby  prevent  the  fish  from  reaching  onr  coasts.  We,  tberelore,  most  earnestly  be- 
seech  Your  Majesty  graeionsly  to  be  pleasKl  to  canse  an  efficient  war'Steamer  to  be 
placed  In  Bnria  daring  winter,  so  that  by  being  early  on  the  coast  aha  may  avert  tbe 
evil  of  whieh  we  ao  greatly  complain. 

Passed  the  Honse  of  Assembly  April  23, 1853. 

JOHN  KENT,  ^eaJter. 

I  think  that  every  other  province  would  have  made  the  same  com- 
plaint in  a  different  shape^  but  I  quote  this  to  show  that  the  provinees 
have  never  been  indifferent  to  the  matter  of  selling  bait  to  the  Ameri- 
cans  by  Canadian  subjects. 

This  is  about  all  that  1  wish  to  add  to  what  has  been  said,  except  tiiat 
I  do  not  know  if  I  have  well  understood  Mr.  Foster  in  reference  to  a 
class  of  argnment  which  he  has  need.  I  repeat,  1  am  not  very  certain 
that  I  have  understood  him  well,  that  if  the  construction  put  the 
American  side  upon  this  article  were  not  admitted,  the  American  Gov- 
ernment might  repudiate  the  award  made  by  the  Gommission. 

Mr.  Foster.  0,no;  I  said  that  if  the  award  included  matters  not  sub- 
mitted to  the  tribunal,  the  principles  of  law  wonld  render  it  void.  I  did 
not  say  what  my  government  wonld  do  under  any  given  cironm stances, 
nor  am  I  authorized  to  do  so. 

Mr.  DouTBE.  There  is  no  authority  to  decide  as  to  the  legality  of  the 
award  made  by  the  Commissioners,  there  is  no  other  right  than  might. 
Bowever,  if  this  argument  had  not  been  used  I  have  nothing  to  add  to 
what  has  been  said  by  my  learned  friend.  If  it  had  been,  I  should  have 
found  it  necessary  to  address  some  observations  which  are  rendered 
needless  by  the  fact  that  I  have  misunderstood  my  learned  friend. 

Mr.  Wbathebbb.  Owing  to  onr  adherence,  until  quite  recently,  to 
the  arrangement  entered  into  to  argne  this  morning  a  preliminary  qnes< 
tion,  and  considering  the  sudden  determination  of  counsel  on  behalf  of 
Her  Majesty's  Government  to  enter  upon  tbe  n^^^  qne^ypAi^an^  eon* 
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rideriDg  also  tbat  ire  are  to  be  followed  by  ooansel  of  veiy  gnat  abil- 
ity, 1  trost  the  imperfeotions  of  what  few  saggestioDS  I  have  to  offer 
may  be  excused.  For  my  own  part,  I  am  much  in  favor  of  written 
argnment  before  tbis  tribanHl  whenever  that  is  practicable.  For  ex- 
ample, it  seeme  we  qaito  misnnderstood  the  learned  agent  and  coansel 
for  tbe  United  States,  Mr.  Foster.  This  may  have  occurred  in  other 
respects.  Were  written  arguments  to  be  ^abmitted,  and,  after  ezaint- 
uacioUf  replied  to  in  writing,  alt  that  would  be  avoided.  Tbe  other  side 
Tilt  probably  admit  their  written  argament  would  have  been  different 
from  what  has  fallen  from  their  lips. 

Mr.  FosTSB.  I  hope  it  would  be  very  much  better. 

Mr.  Weathbbbb.  And  yet  an  advantage  of  oral  discussion  was  very 
forcibly  atateil  by  Ur.  Daua  the  other  day — namely,  the  privilege  of 
asking  at  t^e  moment  for  explanation  for  obsoure  and  ambignoud  ex- 
IHe»«iom ;  aiid  benee,  jnst  now,  in  reply  to  my  friend  Mr.  Doatre  in 
r^4rd  to  hia  interpretation — in  w}iich  I  mast  say  I  concurred — as  to 
tbe  declaration  by  the  Agent  of  the  United  States  of  what  his  govern- 
ment  woald  do  in  case  of  an  adverse  decision  on  the  point  under  dis- 
eossion,  ao  explanation  has  followed.  Tbe  words,  as  we  took  them, 
wonld  certainly  form  au  nojnstfiable  mode  of  argnnient. 

Treaties  between  the  United  Statesand  Great  Britain  have  been  referred 
to— tbe  old  treaties — and  I  have  jnst  examined  the  passages  cited.  But 
I  understood  the  learned  counsel  to  admit  that  the  argument  relative 
to  these  was  too  remote  or  of  no  oonseqnence  in  relation  to  this  discas- 
aioD.  (Mr.  Tbjgsoot.  Tbat  is  correct.)  So  then  I  may  pass  over  my 
Dotes  on  that  sol^ect 

Ur.  Foster,  representing  the  United  Statra  before  this  tribunal,  says 
that  a  formal  iiroteat  against  theclaiinof  Her  Majesty's  Government 
for  these  incidental  advantages — the  purchase  of  bait  and  supplies, 
tranwhipment  Hud  traffic — ^forwhich  we  are  here  claiming  compensation 
ander  the  Treaty  of  Washington,  is  to  be  found  in  the  answer  of  the 
United  States.  He  calls  it  a  protest.  I  do  find  it  in  the  Answer,  but  £ 
ftod  something  more.  I  think  this  highly  important.  Of  course  this 
Answer  on  behalf  of  a  great  nation  is  carefully  prepared  to  express  the 
views  d  tbe  United  Stutos.  We  fUl  weigh  well — we  have  never  ceased 
to  weigh  well  these  words — and  we  have  within  the  prescribed  time, 
nany  weeks  ago,  prepared  and  filed  our  Reply.  These  are  the  words  to 
which  tiie  Agent  and  counsel  of  the  United  States  reter : 

Safflee  it  now  to  be  obserred,  tfcttt  the  elalm  of  Great  Britain  to  be  oompensated  for 
dlowiog  tbe  United  States  Ashermen  to  buy  bait  and  other  Bnpplies  of  Briciib  anmeots 
fiidaiM  Mmbluoe  of  fonadation  in  the  teeafcy,  1^  which  no  right  of  tiafflo  b  oonoedwl. 

The  answer  does  not  stop  there.   It  goes  further: 

Tfas  United  States  are  not  aware  tbat  the  former  inhospitable  statutes  have  ever 
becD  repealed. 

Neither  does  it  stop  here,  bat  continues : 
Tbetr  flofoTerawiit  nay  be  renewed  at  any  moment. 

Here  are  three  distinct  grounds  token  by  the  United  States  in  their 
formal  answer  to  the  case  presented  by  Great  Britain,  and  the  claim  for 
the  right  of  bait,  supplies,  and  tranashipment,  &c.  First,  there  is  no 
right  to  the  enjoyment  of  these  privileges  secured  by  the  treaty.  Sec- 
ondly, there  are  statutes  unrepealed,  by  which  it  is  rendered  illegal  to 
exereifle  these  Ashing  privileges.  Thirdly,  such  statutes  may  be  en- 
forced. 

Therefore,  we  nnderstand  the  contention  of  tbe  United  States  to  be 
sotouly  that  thisdaim  for  iooideutal  advantage8~the,^^^f^[^^^Alto«te 
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ioK  necessarily,  tbe  rigbt  foxen  in  oxpresa  terms  by  the  traa^  to  take 
fisb — not  ODly  do  tbe  United  States  aay  there  is  no  semblanceof  aathor^ 
ity  for  tbe  tribunal  Im  consider  these  things  in  awarding  oompen8ati<Hi, 
bat  tbat  in  point  of  fact  these  acts  on  the  part  of  United'  States  flsfaer- 
meu  bave  been  and  are  now  illegally  ezeroiaed  on  oar  shores.  In  deal- 
ing with  that  part  of  the  United  States  Answer,  which  I  hare  read,  this 
is  the  language  used  in  the  Beply,  printed  and  filed  on  behalf  of  Her 
Majesty's  GoTernmeut: 

The  advaatages  bo  explicitly  set  forth  in  tbe  Caee,  of  freedom  to  transsliip  cargoes, 
oatfit  Teewls,  obtain  ioe,  procnre  bait,  and  engage  hands,  &c,  are  not  denied  in  tha 
Answer.  Nor  la  it  denied  that  these  priTileKes  have  been  oonBtanily  enjoyed  by  Amer- 
loan  flahermeii  under  tbe  operatioD  of  the  ^»eaty  of  Washington.  Neither  is  the  oon< 
tentioD  on  the  part  of  Her  Majesty's  Oovemmeiit  tbat  alt  these  advantages  are  necea- 
sary  to  tbe  sncoessfal  pursnit  of  the  inshore  or  oPti>tde  fisheries  attempted  to  be  con- 
troverted. Bat  it  is  alleg«l  in  the  third  section  of  the  Answer  that  there  are  statatea 
in  force,  or  which  may  be  called  into  force,  to  prevent  the  enjoyment  by  AmwleaD 
flsbenuen  of  these  indispensable  privileges. 

Herein  tbe  Case  prepared  and  filed  and  presented  befiire  this  Mbonal 
on  behalf  of  Her  M^jesty  it  is  allied  that  these  incidents  are  absolutely 
essential  to  the  suocessitil  prosecution  of  tbe  fishery,  and  that  they  are 
enjoyed  under  and  by  virtue  of  tbe  acceptance  of  the  Treaty  of  Wash- 
ington. Here  in  the  third  section  of  tbe  Answer  presented  before  this 
Oonimission,  to  become  matter  of  record  and  history,  it  is  allegeil  that 
there  are  statutes  now  in  esistenee  or  tbat  may  be  called  into  force  to 
preulnde  tbe  enjoyment  by  tbe  flsbermeu  of  tbe  United  States  of  these 
necessary  incidental  advantages.  Substantially  tbat  is  the  only  ground 
taken  iu  the  Answer,  and  I  do  not  hesitate  for  a  moment  to  say  that, 
providing  it  is  corroct,  it  is  a  reasonable  answer.  If  Great  Britain  may, 
after  tbe  award  of  this  tribunal  shall  have  been  delivered — if  the  Govern- 
ment of  Great  Britain  or  Canada  may  afterwards  call  into  force  those 
statutes  which  we  contend  are  at  present  suspended,  and  raise  the  ques- 
tion for  the  decision  of  the  court  of  vioe-admiralty  here  in  Halifax,  or 
elsewhere,  as  it  has  been  formerly  raised  and  settled  here,  and  if  the 
decision  of  such  questions  must  necessarily  lc»d  to  tbe  confiscation  of 
tbe  vessels  attempting  to  avail  themselves  of  these  supposed  privileges, 
then  this  is  certainty  a  matter  of  great  concern  to  tbe  United  States,  and 
a  matter  of  great  responsibility  to  those  in  whose  bands  her  great  inter- 
ests are  for  tbe  time  committed.  Ju  this  view  I  do  not  wonder  tbat  this 
answer  is  so  much  insisted  on.  In  this  view,  if  these  results  are  immi- 
nent there  is  ground  for  careful  deliberation.  If  these  results  are  inevi- 
table, this  answer  respecting  the  enforcement  of  statutes  is  a  complete 
and  fall  answer,  and  tbat  far  the  cause  is  ended  and  the  court  is  closed. 

It  is  admitted,  I  suppose,  that  tbe  fishermen  of  the  United  States  sail 
frova  their  own  shores,  enter  these  waters,  and  annuiilly,  monthly,  d  uly, 

Practically,  enjoy  these  advantages  since  the  Treaty  of  Washington, 
'hey  never  contended  for  a  right  to  enjoy  them  previously.  All  the  wit- 
nesses unite  in  saying  that  tbey  bave  been  shipping  crews,  purdsasing' 
and  cutting  and  shipping  ice,  transshipping  cargoes  of  maoker^— that 
they  have  been  in  the  full  and  absolnte  enjoyment  of  every  incid«it 
necessary  to  tbe  successful  prosecution  of  the  fisheries.  But  it  is  now 
put  forward  and  urged  on  tbe  part  of  the  government  aad  nation  of  these 
foreign  fishermen  that  tbey  bave  enjoyed  these  privileges  withont  the 
sanction  of  tbe  treaty  and  in  violation  of  tbe  laws  of  the  land,  which 
could  be  at  any  moment  enforced  against  them ;  that  there  wha  and  is 
no  semblance  of  authority  to  enjoy  these  rights  under  the  Treaty  of 
Washington ;  that  they  were  and  are  exercised  in  the  face  of  existing 
statutes  and  at  the  peril  of  the  United  States  fishermen,  and  the  iwk  of 
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loes  of  tbdr  vesselB,  property  and  earoings.  If  yoa  will  look  at  the 
tx«at7 — the  lefuned  ooansel  says  in  effieot— yon  will  find  its  articles  do 
not  permit  the  traDsehipment  Of  mackerd,  or  the  hiring  of  erews,  or  ob- 
taiaiug  ioe  and  bait;  that  we  may  land  and  dry  fiBh,  bnt  we  canoot 
traosship ;  that  we  can  take  fish  oat  of  the  water  and  land  them  on  deck, 
bat  we  mast  stop  there ;  and  the  treaty  in  no  maoDer  annals  the  disabil- 
ities under  which  we  labored,  and  none  of  the  varioas  things  necessary 
to  carry  on  the  basiness  of  fishing  is  permitted ;  that  you  have  statntes 
which  yoa  have  enforced  before,  and  which  yon  can  aod  will  enforce 
again.  This,  then,  is  an  important  inqniry,   I  quite  admit  that  much. 

Is  was  on  consideration  of  the  importance  of  this  question  as  regarded 
by  the  United  States,  as  I  understand — this  ia  the  view  of  counsel  repre- 
sesting  Ha  Ms^esty's  Govern  meat — that  it  was  considered  quite  reason- 
able a  discnsssion  should  be  entered  upon,  and  it  was  decided  not  to 
resist  the  argument  raised  by  the  United  States,  whose  agent  and  conn* 
sel  claim  the  advantage  to  be  obtained  by  redaoing  the  compensation  in 
tbis  manner. 

I  understand  the  learned  Agent  and  counsel,  Mr.  Foster,  now  to  say 
that  if  an  award  shonld  be  made  Including  any  compensation  for  these 
advantages — I  presume  it  is  meant  as  well  the  enjoyment  of  them  in  the 
past  as  prospectively — Great  Britain  could  not  expect  to  receive  pay- 
ment for  such  award — that  is,  that  they  would  not  be  paid.  There  ia  no 
\mi  of  argument  in  this,  and  for  my  part  I  am  at  a  loss  to  understand 
Tbj  it  should  be  offered. 

If  Great  Britain  were  obliged  to  admit  that  an  award  contained  any* 
thing  by  which  it  appeared  on  its  face  to  be  idtra  vires,  the  United 
States  could  not  be  called  on  for  pay  meat.  But  I  submit  to  the  learned 
Agent  whether  he  would  or  ought  to  declare  in  the  name  the  great 
nation  he  represents  that  if  an  award  were  made,  iadadiag  compensa- 
tion for  the  privileges  already  eiuoyed,  even  although  under  misappre- 
bensioa,  the  Uuited  States  would  repudiate  that.  They  would  hardly, 
I  humbly  submit,  in  the  face  of  the  world,  repudiate  payment  of  sach 
a  sum  as  might  be  awarded  for  those  privileges  of  the  past  because 
the  danger  of  confiscation  had  passed  away.  And  we  are  safe  in  be- 
lieving that  if  the  Uuited  States  were  assured  in  any  way  that  no  pro- 
ceedings would  ever  be  taken,  but  the  previleges  in  question  could  be 
secared  throughout  the  contiunance  of  the  treaty  to  the  fishermen  of 
the  United  States,  that  nation  would  promptly  pay  any  sum  that  might 
be  awarded.  Moreover,  if  this  tribanal  had  the  power ;  if  authority  had 
been  delegated  and  were  to  be  found  in  the  treaty  to  set  questions  of 
tliis  kind  at  rest,  and  in  making  their  award  of  compensation  if  the 
Commissioners  could  secure  these  privileges — ^if  not  already  secure — ^I 
think  then,  also,  no  objection  would  be  taken  to  their  being  considered 
by  the  tribanaL  Bnt  it  is  beoauae  it  is  oonteoded  that  the  enjoyment 
of  these  necessary  incidents  is  insecure^  beoaase  the  power  of  the  tribu- 
nal is  limited;  because  the  matter  will,  it  is  said,  bel^  in  a  state  of  un- 
eertunty  hereafter ;  because  questions  may  arise  over  which  the  govem- 
meot  may  have  little  control ;  because  the  international  relations  of  the 
fatare  are  unforeseen  and  cannot  be  anticipated,  that  the  claim  tocompen- 
sation  is  resisted.  Tbis  seems  to  me  to  be  the  condition  of  the  question, 
and  this  I  gather  and  have  observed  in  the  Answer,  from  the  first,  is  the 
manner  in  which  the  subject  has  been  regarded  by  the  Agent  represent- 
lug  the  United  States.  And  so  regarding  it,  an  anxiety  to  prevent  com- 
psnsation  incommensurate  with  the  privileges  understood  to  be  settled 
aod  secure  beyond  all  question  seems  perfectly  reasonable. 

Bnt  I  think  thoe  are  objections  to  attacking  the  claim  set  op-hecaim 
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behalf  of  Her  Majesty's  Gk>vernment  in  detail.  A  reaaon  stated  by  the 
learned  Agent  of  the  Uaited  States  for  asliingf  for  the  decision  of  thu 
qnestion  now  is  that  the  matter  should  become  a  record  of  tlie  Commis- 
sion ;  and  if  the  Commissioners  come  to  the  oonclasion  that  the  right 
to  transsliip  and  obtain  ice  and  bait  and  men  and  supplies  for  the 
ery  are  necessary  incidents  to  the  right  to  **  take  fish,"  and  arise  there- 
fore by  necessary  implication  from  the  very  terms  of  the  treaty,  and  that 
they  can  be  properly  considered  iu  making  up  the  award,  it  shonld  be 
known  and  read  hereafter.  And  I  can 'nnderiitand  if  an  award  were  to 
be  paid  oat  of  the  United  States  Treasnrj',  and  in  that  snm  was  included 
an  amount  for  these  already  specified  rights,  and  if  any  doubts  existed 
as  to  whether  they  were  secured  to  the  fishermen,  those  donbts  shonld 
be  set  at  rest  npon  such  payment.  It  will,  however,  hardly  be  con- 
tended that  this  tribunal  should  be  asked  to  give  the  grounds.  It  wonid 
be  utterly  iuipossible  to  give  such  grounds  on  each  branch  of  the  case. 
Take  the  argument  of  the  counsel  in  relation  to  light-boases.  The  rep- 
resentative of  the  United  States,  it  appears,  now  thinks  that  the  evi- 
dence in  regard  to  light-houses  was  irrelevant — that  is  to  say,  if  we  had 
no  light-houses  at  all,  our  fisheries  w<Mild  be  Jast  as  valuable  as  they  are 
now,  and  that  if  we  had  ten  times  as  many  as  we  have,  no  compensadoii 
should  be  lUlowed  in  oonseqaenoe  of  the  efficieuoy  of  that  serrioe.  I 
don't  know  how  it  may  strike  others,  but  it  seems  to  me  jast  as  reason- 
able— with  the  exception  already  mentioned,  about  which  I  cannot  con- 
ceive any  cause  of  anxiety — thsA  a  motion  should  be  made  to  obtain  a 
decision  in  advance,  for  the  information  of  the  United  States,  as  to 
whether  that  nation  was,  in  paying  for  the  use  of  Canadian  fisheries, 
I>a.Ting  in  any  indirect  way,  and  to  what  extent,  for  the  8ap|K>rt  of  the 
lights  to  guide  the  United  States  in  common  with  British  fishermen 
through  the  oeean  storms.  It  is  a  matter  entirely  for  the  honorable 
Commissioners  whether  they  are  content  to  give  their  award  piecemeal — 
whether  they  are  to  state  prematurely  the  grounds — one  ground  to  day, 
another  to-morrow — npou  which  their  award  is  to  be  made. 

It  seems  to  me  unfortunate  that  this  question  shonld  not  have  been 
raised  earlier.  One  thing  will  be  admitted :  If  this  qnestion  had  been 
submitted  at  the  outset — if  this  tribunal  had  undertaken  to  hear  argn< 
ment,  and  if  the  decision  had  been  adverse  to  us,  a  very  lar^  amonut 
of  time  would  have  been  saved  in  the  mode  of  submitting  the  testimony. 
We  shonld  have  had  this  advantage,  that  we  might  have  fortified  onr 
case  on  matters  where  the  quantity  of  evidence  is  small.  The  learned 
counsel  on  the  other  side  have  listened  to  a  large  mass  of  testimony 
which  they  now  say  is  irrelevant.  Suppose  it  shonld  be  so  decided,  the 
United  States  is  iu  this  position — a  large  portion  of  time  allotted  to 
them  will  be  saved.  A  great  deal  of  time  may  be  economised  which  other- 
wise would  have  been  occupied  in  meeting  claims  supported  in  our  case. 
Having  succeeded  in  a  matter  of  strict  law,  after  our  time  has  been  oc- 
cupied in  submitting  a  very  large  mass  of  evidence  on  questions  now 
sought  to  be  excluded,  the  United  States  may  now  concentrate  their 
testimony  niion  points  which  are  held  to  be  before  the  Commission,  and 
at  the  close  it  will  be  contended  that  tbdr  evidence  oa  tiieae  points 
greatly  preponderates. 

Mr.  Foster.  We  will  give  yon  more  time. 

Mr.  Wbathebbb.  Well,  we  have  pretty  well  arranged  onr  programme, 
and  I  think  it  is  highly  undesirable  that  the  time  shonld  be  lengthened. 
I  don't  wish  it  to  be  inferred  at  all  that  it  is  intimated  in  the  slightest 
degree  that  there  was  any  such  motive  governing  the  selection  of  the 
time  to  make  this  motion.  ^  i 
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The  Answer  of  tbe  United  States,  at  pages  8  and  9, 14  and  15, 18  and 
19,  claims  on  the  part  of  the  United  States  consideration  in  estimating 
the  amoant  to  be  awarded  for  Canada  of  the  advantages  arising  to  Cana- 
dians on  tbe  coast  from  the  admission  of  United  States  flsbermen  into 
our  waters.  In  effect  tbe  Oommission  is  asked  in  this  docnment  first 
to  estimate  the  ralne  of  tbe  privileges  accorded  to  the  United  States  by 
tbe  terms  of  tbe  Treaty  of  Washington  iu  giving  op  to  tbem  tbe  flsU- 
eries,  and  then,  altboagb  there  is  uothing  whatever  in  tbe  treaty  to 
justify  it,  they  are  required  to  reance  that  sum  by  deducting  therefrom 
tbe  value  to  a  certain  class  residing  on  our  shores  of  the  right  to  trade 
with  United  States  fishermen,  inclnding  tbe  supply  of  this  very  bait  in 
question.  The  Oommissioners  will  find  on  tbe  pages  mentioned  very 
clear  lanffoage  to  show  how  reasonably  we  can  claim  for  tbe  privileges 
now  aoogbt  to  be  excluded. 

Ur.  Fosi^.  I  don't  believe  remember  Just  the  view  we  take  of 
that  We  say : 

The  benefits  tbns  far  alladed  to  are  only  indireotly  and  remotely  within  the  scope 
and  eoftnisaoee  of  this  CommissioD.  Tbvy  are  bnraght  to  its  attention  chiefly  to  ref  ate 
the  elaim  that  it  is  ao  adTantage  to  the  United  States  to  be  able  to  enter  the  harboES 
of  the  provinces  and  traffic  wiui  the  inhabitanta. 

I  say  it  lies  out  of  tbe  case  on  both  sides,  and  that  is  what  our  mo- 
tion says. 

Mr.  Weathbrbb.  That  is  an  ailmission  that  incidental  privileges  are 
within  the  scope  and  cognizance  of  the  Commission.  But  there  is  other 
hiDguage  which  has  been  assigned  to  other  counsel  to  cite.  There  are 
Hnple  quotations  from  tbe  argnments  of  Canadian  statesmen,  advocating 
lemote  and  incidental  privileges  in  Parliament,  as  argnments  in  favor  of 
the  adoption  of  the  treaty.  If  the  Agent  and  learned  counsel  for  the 
United  States  succeed  in  this  motion  they  do  more  than  exclude  from 
the  consideration  of  the  case  compensation  for  t^e  right  of  procuring 
bait  and  ice  by  purchase,  and  the  other  incidents  to  a  saccessfnl  prose- 
eation  of  the  fisheries.  And  as  tbe  Answer  stands,  evidence  may  be  of- 
fered on  other  xwints,  unless  other  motions  follow  tbe  present,  for  exclude 
iDg  matter  from  tbe  consideration  of  the  Commission.  I  think  it  can 
be  shown  that  if  this  matter  is  not  within  the  jurisdiction  of  the  Com- 
mission, and  bad  not  been  so  considered  when  the  Answer  was  drawn 
ap,  a  great  modification  of  that  Answer  woold  have  been  made. 

Mr.  FoBTEB.  It  is  qnite  capable  of  being  very  mneb  improved  if  I  had 
more  time. 

Ifr.  Wbathebbb.  I  am,  however,  only  turning  tbe  attention  of  the 
tribnnal  to  tbe  deliberate  and  solemn  admissions  and  declarations  of  tlie 
Answer,  which  bind  now  and  hereafter.  Whatever  may  be  the  argument 
of  the  United  States  for  the  present  moment,  these  must  remain,  and 
th^  point  to  the  true  intention  to  be  gathwod  from  the  language  of  tbe 
TrMty  of  Washington,  as  anderstood  by  both  of  the  great  parties  to  that 
compact. 

The  simple  qnestion  we  are  now  discussing  is  this:  whether  certain 
things  are  to  be  taken  into  consideration  as  incidental  to  the  mere  act 
of  taking  fish  out  of  the  water.  What  I  understand  the  argament  of  the 
United  States  to  be  now  is,  that  by  tbe  Treaty  of  Washington  the  Amer- 
ican fishermen  have  the  right  of  taking  fish  oat  of  British  waters,  and 
landing  to  dry  their  nets  and  cure  their  fish,  and  nothing  else.  Tbe 
right  to  land  to  dry  their  nets  and  cure  their  fisb  tbey  admit  are  sub* 
jeets  for  compensation.  But  what  does  taking  fish  mean  f  It  means 
taking  them  oat  of  the  water  and  landing  tbem  on  tbe  deck  and  nothing 
acre,  it  is  oonteaded.  We  contend  that  by  a  fair  and  reawnSU&codr^ 
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straction  of  the  words,  tbe  United  States  have  obtained  the  privilege  of 
carrying  on  the  JUhery,  Can  it  be  doubted  that  this  was  tbe  iuteution 
when  the  words  were  adopted.  Are  we  asking  for  aoy  straioed  oou- 
struction  by  the  tribmuUT  I  thick  not 

By  the  Convention  of  1818  the  United  States  renoanoe,  forever  there- 
after, the  liberty  to  United  States  fishermen  of  Ashing  ia  oertaia  Britisli 
waters,  or  ever  entering  these  watei's,  except  for  shelter  and  for  wood 
and  water,  "^or  no  oUier purpose  whatever^  is  the  sweeping  language 
of  the  treaty.  .1  presume  we  are  to  have  Very  little  difference  of  opinion  as 
to  tbe  intention  of  the  clause  containing  these  words.  That  clause  of 
the  Convention  of  1818  was  fully  considered  by  the  Joint  High  Commis- 
sion who  framed  the  Treaty  of  Washington.  What  do  those  Commis- 
sioners say  T  That  language  has  been  cited.  In  addition  to  the  liberty 
secured  by  that  Convention,  the  privilege  is  granted  of  taking  fish.  The 
Treaty  of  Washington  permits  the  liberty  of  taking  fish  and  of  landing 
to  dry  nets  and  cure  flab.  This  tribunal  is  invited  to  decide  that  it  is 
not  competent  for  them  to  award  anything  in  relation  to  the  iDcidental 
and  necessary  requirements  to  carry  on  the  fisheries. 

Is  it  contended  there  there  was  an  ovwsight  in  framing  tike  Treaty  of 
Washington  f  la  there  an  absence  of  wokIs  neoesaary  to  secure  the 
fall  enjoyment  ot  oor  fisheries  to  United  States  fishermen  T  Was  that 
absence  intentionalY  The  learned  counsel  for  the  United  States  have 
not  stated  their  views  upon  this  point.  Can  it  be  possible  that  those  who 
represented  the  United  States  in  framing  the  Treaty  of  Washington 
intended  tbe  result  which  would  follow  the  success  of  the  present  motion. 
Can  it  be  possible  both  parties  intended  that  result  T  If  this  is  an  over- 
sight, who  are  to  suffer  T  Tbe  compensation  is  to  be  reduced,  we  are 
told.  But  if  the  United  States  Treasury  is  to  be  saved,  are  the  United 
States  fishermen  to  suffer  t  Or  is  the  award  to  be  reduced  for  the  want 
of  privileges  and  the  fishermen  to  continue  illegally  to  enjoy  all  the  privi- 
leges f  This  matter  has  not  been  fully  explained.  I  musts^mit,  if  there 
has  been  an  oversight  here— if  so  great  an  error  has  ooourred — the  teiba- 
ual  is  powerless  to  correct  the  error  or  to  gnuit  fall  compensation. 

But  the  learned  Agent  and  counsel  who  support  the  motion  did  not 
state  fully  to  the  Commission — did  not  give  to  tbe  Commission  a  fall 
explanation  this  morning.  The  answer  states  the  matter  more  fully 
than  the  application  for  the  motion.  The  Commissioners  are  entitled  to 
know  fnlly  and  distinctly  what  view  is  taken  by  the  CTuited  States. 
Nothing  was  said  as  to  the  statutes  to  be  enforced  against  United  States 
fisherman  in  case  the  motion  should  be  successful.  In  that  event  it  woald 
be  too  late  to  deny  the  right  to  enforce  the  statute.  This  would  be  unfortu- 
nate for  American  fishermen,  as  it  formerly  was.  Is  the  snooess  of  the 
motion  to  open  old  sores  and  awaken  tbe  very  troubles  the  toes^y  was 
made  to  set  at  rest  t  There  is  no  escape,  it  appears  to  me. 

I  submit  that  our  oonstanotion  is  the  reasonable,  fiair,  and  legitimate 
one.  The  words  of  the  treaty  are  sufficieat  to  secure  all  Va»  privileges 
and  preclude  the  enforcement  of  statutes.  The  words  are  snfficient  to 
jnsiify  the  awarding  of  full  compensation.  Our  argument  is  that  the 
right  to  take  fish"  carries  with  it  the  right  to  prepare  to  fish,  and  tbe 
words  are  snf&ctent  to  secure  to  American  flsaermen  those  rights  of 
which  they  were  deprived  until  secured  by  treaty.  We  submit  the  mat- 
ter with  full  coufidence  to  this  honorable  Commission,  regretting  that 
any  intimation  should  have  been  offered  on  the  other  side  as  to  the 
improbability  of  payment  of  any  award,  unless  the  judgment  of  Com- 
missioners should  be  favorable.  I  think  I  am  obliged  to  admit  on  our 
aide  that  we  have  no  alternative;  that  for  0%  on  this  questiou  of  reducing 
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tbe  amount  of  compensation,  the  deciBion,  even  if  adverse,  mast  prevail ; 
and  I  beg  to  say  I  trust  whatever  it  may  be  it  will  be  accepted  in  the 
proper  spirit. 

Mr.  Whitbwat.  I  was  rather  taken  by  snrprise  when  I  learned  bnt 
iost  DOW  that  the  main  qnestion  in  this  proposition  was  this  day  to  be 
discQftsed,  and  not  Che  preliminary  question  as  to  whether  tbe  main 
qnestiOD  should  be  argned  at  the  present  time,  or  as  part  of  the  final 
aigument  I  have  now  only  a  few  observations  to  make  in  addition  to 
those  that  have  been  bo  strongly  pat  by  the  learned  counsel  who  have 
preceded  me.  It  seems  to  me  that  the  position  taken  by  the  learned 
counsel  on  the  opposite  side  to  day  differs  materially,  and  in  fact  is 
diametrically  opposed  to  that  taken  by  them  in  their  answer.  In  their 
auswer  they  not  only  allege  on  tbe  part  of  the  United  States  that  tbey 
have  a  right  to  those  incidental  advantages  which  may  accrne  from  tbe 
concession  of  a  right  to  fish;  bnt  they  go  farther,  and  they  allege  that 
they  have  a  right  to  claim  for  the  incidental  benefits  which  may  flow  to 
the  subjects  of  Her  Britannic  Majesty  from  traffic  with  American  fisher- 
men, and  they  allege  this  as  a  specific  ground  for  the  reduction  of  the 
amoQDt  claimed  on  behalf  of  Great  Britain.  Now,  at  page  13,  part  iv, 
of  tbe  answer,  tbey  say : 

It  is  next  proponed  to  consider  tfae  advantages  derived  by  British  snbjects  from  tbe 
proTiBions  of  the  Treaty  of  Washington, 

In  the  first  place,  tbe  admieston  of  American  fishermen  into  British  waters  is  no  dft- 
riment,  bnt  a  positive  advantage,  to  colonial  flabermen ;  they  catch  more  fish,  make 
more  money,  luid  are  improved  in  all  their  material  cironmstanoes  by  tbe  presence  of 
foreifirn  fiiibenuen.  The  larite  qnantities  of  the  best  bait  thrown  over  from  Amerioao 
vesBi-ls  attract  myriads  of  fish,  so  that  Canadians  prefer  to  tisb  side  by  side  with  them ; 
and  when  doing  so  make  a  larger  catch  than  they  otherwise  ooold.  Tbe  retnnis  of  the 
iwodnet  of  the  British  fisheries  conclusively  show  that  the  preMooe  of  foreign  flsber- 
men  <»onot  possibly  have  done  them  any  irjary. 

Secondly.  The  imeUaital  hm^ta  ariaing  from  traffic  witk  Americam  JfaAerMm  an  iff  vital 
importance  fo  the  tHkoMtoitte  of  the  Britiak  inaritime  provinea. 

The  incidental  benefits  arising  from  traffic,  therefore,  are,  according 
to  the  contention  of  our  learned  friends,  to  be  taken  into  consideration, 
and  to  have  weight  with  the  Commissioners  in  reducing  those  damages 
wbicb  they  may  award  to  the  British  Government.  Now,  all  that  has 
been  contended  for  on  the  part  of  Great  Britain  op  to  the  present  time 
is  that  tfae  value  of  tbe  incidental  advantages  which  necessarily  arise 
from  the  ooncession  of  tbe  right  to  take  fish  within  the  three-mile  limit, 
and  to  land  for  the  purpose  or  oaring,  should  be  taken  into  considera- 
tion by  tbe  Commission. 

On  page  9  of  the  answer  they  say : 

It  is  farther  important  to  l>ear  in  mind  that  the  fishery  claims  of  tbe  Treaty  of  Wash- 
ington have  already  been  in  formal  operation  during  fonr  years,  one-third  tn  the  whole 
period  of  their  continaanoe,  while  practically  both  fishing  and  oommerotal  luterconrse 
have  been  carried  on  in  oonformity  with  the  treatp  ever  since  it  was  signed,  May  8, 1871. 

Here  they  say  that  practically  both  fishing  and  commercial  intercourse 
have  been  carried  on  in  conformity  with  the  treaty  ever  since  1871.  Now, 
then,  if  you  will  turn  to  tbe  same  answer,  page  13,  they  say : 

_  The  United  States  call  npon  the  British  Agent  to  prodace,  and  upon  the  Commis- 
Bioners  to  reqoire  at  his  hands,  tangible  evidence  of  the  actual  practical  value  of  tht 
privilege  of  fishing,  by  Amerioana,  in  Briiinh  territorial  vDatera,  ae  it  haa  existed  unAo"  tlte 
trealjf  for  four  yeara  paat,aa  it  exiata  to-day,  and  at,  judging  of  Vk«  future  hy  thepaat,  it  may 
naamtably  be  expeotod  to  oonUnut  during  tht  mtting  ^kt  yeara  mbraoed  to  (Ae  Ifri^. 

Wo  have  met  their  views,  and  given  evidence  of  tbe  actual  practical 
value  of  tbe  privilege  of  fishing  and  its  incidents  of  oommeroial  inter- 
'  coarse  as  actually  oairied  on  in  conformity  with  the  treaty. 

Now,  your  excelleucy  and  your  honors,  it  appearsj^.  m^  ^^^^^ 
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tanate  as  regards  oar  present  position  that  this  Commission  did  not  sit 
immediately  after  the  treaty  was  entered  into.  It'  it  had  sat — if  the  con- 
struction put  upon  the  treaty  was  to  the  effect  that  the  Ciommission  bad 
no  jurisdiction  to  take  into  consideration  the  incidental  advantages  of 
whioh  evidence  has  been  ^ren,  then,  as  has  been  pat  by  my  learned 
A-iend,  Mr.  Thomson,  no  traffic  wonld  have  taken  place  from  Amerioau 
fishing-vessels  coming  into  oar  harbors  for  the  purpose  of  baying  bait, 
lor  they  would  have  been  liable  to  be  confiscated  forthwith.  But  this 
treaty  haviag  existed  four  years,  the  fishermen  of  the  United  States  and 
of  Great  Britain  have  solved  practically  the  question  of  the  oonstractioa 
of  the  treaty  themselves.  The  fishermen  of  the  United  States  have 
found  it  more  to  their  convenience  and  speedy  baiting  to  employ  Brit- 
ish  fishermen  to  take  bait  for-  them^  and,  in  some  instances,  to  bay  it 
from  them,  believing  that  the  right  of  traffic  was  conceded  by  this  treaty, 
and  thence  the  trafiic  has  arisen.  !N^o  such  traffic  would  have  arisen  had 
this  question  been  determined  at  the  outset  in  accordance  with  the 
views  contended  for  by  the  counsel  for  the  United  States ;  but  because 
that  traffic  has  arisen,  and  the  question  has  been  solved  by  the  people 
themselves,  therefore  they  now  say  we  are  precladed  from  recovering 
any  compensation  for  it.  It  has  been  shown  here  by  clear,  indisputable 
evidence  that  the  Bank  fisheries  off  the  coasts  of  the  Dominion  and  New- 
foundland could  not  be  carried  on  to  advantage  by  American  fishermen 
without  obtaining  the  bait  upon  our  coast,  which  tbey  have  done.  It 
is  admitted  that  this  is  a  suliject  for  consideration,  and  that  this  is  a 
question  tbey  have  to  pay  for ;  but  now,  forsooth,  because  this  Oommia- 
siou  has  not  sat,  and  four  years  have  elapsed,  and  the  fishermen  of  the 
two  countries  have  practically  solved  the  question  for  themselves,  we 
are  to  be  precluded  from  obtaining  compensation  for  the  advantages 
that  wonld  otherwise  have  to  be  paid  for. 

Again,  in  the  Answer  of  the  United  States,  at  page  18,  it  is  stated: 
"  The  benetlts  alluded  to  (that  is,  the  incidental  advantages)  are  only 
indirectly  and  remotely  within  the  scope  and  cognizance  of  this  Com- 
mission.'' Here  my  learned  friends  show  that  they  were  clearly  of  the 
opinion  at  the  time  they  penned  this  answer  that  these  were  matters 
that  were  within  the  scope  of  the  Commission,  and  within  their  jurisdic- 
tion. And  without  objection  on  their  part,  we  have  thronghout  the  whole 
conduct  of  our  case  addaced  evidence  to  support  the  position  we  now 
contend  for. 

Mr.  Trescot.  What  I  have  to  say  I  shall  say  very  briefly,  for  my  pur- 
I)ose  is  rather  to  express  my  assent  to  what  has  been  said  than  to  add 
anything  to  what  I  consider  the  very  complete  argument  of  my  colleague, 
Mr.  Foster. 

If  I  understand  the  British  counsel  correctly,  they  admit  that  the  con 
strnction  for  which  we  conteud  is  a  fair  construction.  They  seem  to 
think  that  a  broader  hud  more  liberal  iuterpretatiou  would  be  more  in 
conformity  with  what  they  consider  to  be  the  spirit  of  this  discussion, 
bat  all  of  them  appear  to  admit  that  if  we  choose  to  stand  on  that  lan- 
guage we  have  the  right  to  do  it,  and  they  do  not  object  that  it  should 
be  enforced.  They  seem  to  think,  however,  that  certain  consequences 
would  follow,  of  which  they  have  apprehensions  for  us.  That  is  onr  mat- 
ter. The  consequences  that  flow  from  the  interpretation  will  be  confined 
to  us,  and  are  matters  we  must  look  to.  At  present  the  only  question 
is,  whether  we  have  the  right  to  say  to  your  honors  that  you  are  limited 
in  your  award  to  a  certain  and  specific  scries  of  items.  I  think,  hon- 
estly, we  have  drifted  very  far  from  the  common-sense  view  of  this  case. 
As  to  the  technical  argument,  if  we  are  to  go  into  it,  it  might  he  in- 
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n'sted,  first,  that,  nnder  the  Treaty  of  1S18,  if  a  fisherman  went  into  a 
colonial  port  an<l  bonght  a  load  of  coal  for  his  cabin  stove  be  violated 
the  treaty,  beoaase  it  only  gave  him  tbe  right  to  go  in  and  buy  wood  ; 
or  when  a  fisherman  bought  ice,  he  was  only  buying  water  in  another 
shape,  and  therefore  that,  when  he  had  a  right  to  buy  water,  he  had 
the  right  to  bay  ice.  1  do  not,  however,  suppose  that  this  is  the  kind 
of  argaments  your  honors  propose  to  consider.  It  appears  to  me  that 
if  we  look  at  the  history  of  this  negotiation,  we  see  with  perfect  dis* 
tinctness  what  the  Commission  is  intended  to  do*  When  the  High  Gom- 
mission  met,  and  the  qnestion  of  the  fisheries  came  Dp,  what  was  the 
condition  of  tbe  facta  t  We  were  annoyed  and  worried  to  death  by  onr 
fishermen  not  being  allowed  to  go  within  three  miles  of  the  Canadian 
shore  aod  by  tbeir  being  watched  by  cutters.  Tbe  idea  of  not  being 
allowed  to  bay  bait,  fish,  and  ice,  which  we  had  doue  ever  since 
the  fisheries  existed,  never  crossed  our  minds.  We  knew  what  had 
been  the  established  custom  for  over  hiilf  a  century,  from  the  earliest 
existence  of  the  fisheries.  We  read  your  advertisements  offering  all 
these  things  for  sale  as  an  inducement  to  come  into  your  ports.  We 
had  the  declaration  of  Her  Majesty's  Colonial  Secretary,  that  whatever 
might  be  tbe  technical  right,  he  would  not  consent  to  colonial  legisla- 
tion which  deprived  as  and  yon  of  thiij  natural  and  profitable  exchange, 
aud  we  knew  that  in  the  extreme  application  of  yoar  laws,  yon  had  not 
attempted  to  confiscate  or  pnnish  United  States  fishermen  for  sach 
porchases.  It  never  occnrred  to  as  that  this  was  a  qaestion  in  discns- 
MOD.  What  we  wanted  to  do  was  to  arrange  the  qaestion  as  to  the  iu* 
shore  fisheries.  That  was  the  only  question  ve  were  considering,  and 
so  far  from  raising  any  qaestion  about  it,  what  is  tbe  instrnctlon  of  the 
British  Gov«'nment  to  their  negotiators  f   It  was  as  follows : 

The  two  cbief  qoeBtions  are :  As  to  'whether  the  expresaion  "  three  marine  miles  of 
any  of  tb«  coasts,  bajs,  creehe,  or  harbors  of  Her  Britanuio  Majesty's  dotuiDioDs" 
•faoold  be  takeo  to  nieao  a  limit  of  tbn*e  miles  from  tbe  coast-Iioe  or  a  limit  of  thre 
miles  from  a  Line  drawu  from  headlund  to  headlaud ;  aod  whether  the  proviso  thm 
"  the  AioericaD  tisbormen  shall  bo  admitted  to  enter  such  bays  or  harbors  for  tbe  par 
pose  of  shvlter,  and  of  repairiog  damases  therein,  of  purohasiag  wood,  and  of  obtalQ 
ine  water,  mni  for  no  other  pnrpose  whatever,"  is  intended  to  exclude  American  Tea 
mIs  from  c-  miag  inshore  to  cranio,  traussbip  ffah,  purvhase  stores,  hire  seamen,  &o. 

Her  Hdjesry's  Oovemmeot  would  be  glad  to  learn  tbat  ,von  were  able  to  arrive  at  l 
coDclusivu  UDderetaudiog  with  the  ConimissioDers  of  the  Uuited  States  upon  tbe  dis 
pnted  interpretation  of  the  Convention  of  1818;  but  tbey  fear  that  yon  will  tlnd  ii 
expedient  that  a  settlement  ehoald  be  arrived  at  by  some  other  means,  in  which  cas4 
tbey  will  be  prepared  for  tbe  whole  qneetion  of  the  relation^  betwen  the  United  Statei 
aud  the  British  possessions  in  North  America,  as  regards  tbe  fisheries,  tniug  referred 
for  consideration  and  Inquiry  to  an  lotematioual  CommissioD,  on  which  two  Commia 
Aioners,  to  bo  hereafter  appi>ialed,  in  consultatiua  with  lihe  GorerunteDt  of  tbe  Do- 
ttinion,  should  be  the  British  representatives. 

Now,  what  was  that  but  an  instruction  not  to  trouble  themselves  with 
the  vory  questions  we  are  arguing  here  today,  but  to  go  aud  settle  the  ques- 
tion on  some  basis  which  would  not  involve  any  such  discussion.  And 
what  did  we  do  t  We  said :  "  The  question  is  between  two  inshore 
hsheries.  We  think  our  inshore  fishery  is  worth  something;  you  think 
your  inshore  fishery  is  worth  something.  We  give  you  leave  to  fish  iu 
oars,  aud  we  admit  fish  aud  fish-oil  free  of  duty,  and  make  the  matter 
pretty  much  on  equality.  If  tbat  is  not  sufficient,  take  three  honest- 
minded  gentlemen  and  convince  them  that  your  fisheries  are  worth  a 
great  deal  more  than  ours,  and  we  will  pay  the  difference;''  and  so  we 
yiil,  withoat  any  hesitation,  if  saoh  shall  be  the  award  apon  a  full  hear- 
ing of  all  that  yoa  have  to  say  and  all  tbat  we  have  to  say.  That  is  the 
vbole  qaestion  we  have  to  decide.  Take  the  fishery  qnestion  as  it 
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Stands.  If  jon  vill  demonstrate  and  prove  that  when  we  go  into  tbe 
Galf  of  St.  Lawrence  to  flsh,  the  privilege  is  worth  a  great  deal  more  to 
us  to  be  allowed  to  follow  a  school  of  mackerel  iosbore  and  catch  them 
than  is  the  privilege  accorded  to  yon  to  come  Into  oar  inshore  flshnries; 
if,  after  comparing  oar  fisheries  with  yours,  this  tribanal  entertains  the 
honest  opinion  that  an  amount  shoald  be  paid  by  the  United  States,  the 
award  will  be  paid,  and  no  more  words  said  aboat  it.  What  is  tbe  nse 
of  importing  into  this  snbject  difficnlties  and  contentions  of  words 
which  do  not  mean  anything  after  all.  Tbe  qaeation  is,  whether  the 
Canadian  inshore  fisheries  are  worth  more  to  as  than  our  inshore  fish- 
eries are  to  the  Ganadiaus,  with  the  free  import  of  fresh  fish,  and  if, 
after  the  examination  of  witnesses,  this  tribunal  holds  that  oar  inshore 
fisheries  are  worth  a  ^eat  deal  more  than  the  inshore  fisheries  of  the 
Dominion,  then  we  will  not  pay  anything.  Bat  the  qnestion  submitted 
to  this  tribanal  is  not  one  that  reqnires  a  great  deal  of  discaawon  about 
treaties  or  a  very  close  examination  of  woMa.  If  we  are  to  go  into  that 
examination,  one  of  the  first  things  to  determine  is,  what  sort  of  a  trea^ 
are  we  dealing  with  t  Because  if  it  is  a  commercial  treaty,  an  exchange 
of  commereial  rights,  it  is  one  of  the  principles  of  diplomatic  interpreta- 
tion that  cannotbe  contradicted,  that  runs  through  every  modern  recip- 
rocity treaty,  that  commercial  equivalents  are  absolute- equivalenta,  and 
do  not  admit  of  money  valuation  by  an  additional  money  compensation. 
For  instance,  suppose  England  should  make  a  treaty  with  France,  and 
England  shoald  say:  "We  will  admit  your  wines  free  of  duty  if  yon  will 
admitcertainclassesof  raannfactnres  free  of  duty.''  The  treaty  then  goes 
into  operation.  Suppose  for  some  reason  or  other  there  wer«  no  French 
light  wiues  drunk  in  England  for  ten  years,  and  the  French  took  a 
large  quantity  of  English  manufactured  goods,  at  the  end  of  ten  years 
it  might  turn  out  that  England  had  made  several  millions  of  dollars  by 
that  treaty,  while  France  bad  made  nothing.  But  you  cannot  make  any 
calcnlatiou  as  to  compensation ;  the  whole  point  is  that  it  is  recip- 
rocity— the  right  exchange.  Just  so  is  it  in  regard  to  the  questioa 
of  fisheries  and  their  values.  Suppose  from  the  right  to  import  fish  into 
the  United  States  the  Canadians  make  $500,000  a  year,  and  from  our 
right  to  import  fish  into  the  Dominion  we  do  not  make  $500,  what  has 
that  to  do  with  this  question  f  The  reciprocity,  the  right  of  exchange, 
is  the  principle.  And  this  is  why  it  is  that  all  reciprocity  treaties  are 
temporary  treaties ;  because  the  object  of  such  treaties  is  regarding  the 
general  principle  of  free  trade  as  beneficial  to  ^1  people  to  open  the 
results  of  the  industries  of  nations  to  each  other. 

The  men  who  made  the  treaty  may  have  miscalculated  the  industries 
affected  by  it.  It  may  occur  that  on  account  of  a  want  of  adaptation  on 
the  part  of  the  people  or  ignorance  of  the  markets,  the  Beciprocity 
Treaty  does  not  turn  out  advantageous,  and  therefore  such  a  treaty  is 
only  made  for  a  short  term  of  years.  Bat  if  it  is  a  reciprocity  treaty 
giving  extended  commercial  fadlities,  yon  have  to  put  every  one  as  an 
equivalent  against  another.  If  you  pat  the  Washington  Treaty  on  that 
footing,  then  oar  right  to  use  your  inshore  fisheries  is  balanced  by  yonr 
right  to  nse  our  inshore  fisheries,  and  the  advantages  are  equal.  That 
is  the  only  way  in  which  yoa  can  deal  with  the  question  if  yon  view  the 
treaty  as  one  of  reciprocity.  Bat  if  you  consider  the  treaty  as  an  ex- 
change to  a  certain  extent  of  properties,  then  I  understand  that  you  can 
apply  another  principle.  For  example,  if  I  were  to  exchange  with  some 
one  a  farm  in  Prince  Edward  Island  for  a  house  in  Halifax,  and  agreed 
to  submit  to  a  board  of  arbitration  the  questioa  of  the  difference  in  value, 
that  board  could  meet  and  ascertain  tbe  market  value  of-  the  land  and 
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faoDse  raBpectively  and  decide  the  qneation.  Bat  according  to  the  theory 
ci  the  British  ooaoael,  whenever  we  got  before  the  board  of  arbitration 
Mr.  Thomson  woald  say :  "  Now,  this  boose  is  valuable  as  a  honse,  and 
it  is  also  valuable  as  a  base  of  operations,  for  if  yoa  did  not  have  the 
honse  and  there  was  bad  weather  yoa  would  have  to  stay  out  in  it;  con- 
sequently that  point  has  to  be  taken  into  consideration."  The  reply 
would  be,  "  When  I  boaght  the  house  I  bonght  it  for  these  things.^  So 
when  we  come  to  calculate  the  valne  of  the  fisheries,  we  expect  that  all 
these  incidental  advantages  go  along  with  the  calculation. 
Mr.  Thomson.  That  is  what  we  are  contending. 
Mr.TBBSCOT.  Ibegyourpardon;thatisjastwhatyoudonotdo.  Ton 
just  make  an  elaborate  escalation  of  the  value  of  your  fisheries  as  fishe- 
riM,  Uiea  yon  add  every  conceivable  incidental  or  consequential  possible 
advantage,  whether  of  the  fisheries  or  our  enterprise  in  the  use  of  them, 
and  add  that  estimate  to  the  value.  Ton  contend  that  we  shall  pay  Cor 
the  honse,  and  then  pay  you  additionally  for  every  use  to  which  it  is 
possible  to  put  the  house. 

Mr.  Thomson.  Do  youadmit  that  the  value  of  the  fisheries  is  enhanced 
by  those  advantages! 

Mr.  Tbbscot.  I  do  not.  I  do  not  believe  that  yonr  alleged  advan- 
tages are  advantages  at  all.  We  can  supply  their  places  from  our  own 
resources  as  well  and  as  cheaply.  Kow,  with  regard  to  the  treaty  itself 
there  are  only  two  points  which  I  propose  to  submit  to  the  Commission. 
I  contend  in  the  first  place  that  if  the  interpretation  for  which  the  British 
counsel  contend  is  true,  viz,  that  by  the  Treaty  of  1318  we  were  excluded 
firom  certain  rights,  and  by  the  Treaty  of  1871  we  were  admitted  to  them, 
then  we  mnst  find  out  from  what  we  were  excluded  by  the  Treaty  of  1818 
and  to  vliat  we  were  admitted  by  the  Treaty  of  1871.  I  contend  that 
the  langoage  of  the  Treaty  of  1818  is  explicit.  (Quotes  ftom  oonvention). 

Now,  I  bold  that  that  limitation,  that  prohibitive  permission  to  go  into 
the  harbors,  was  confined  entirely  to  fishermen  engaged  in.  the  inshore 
fishery.  That  treaty  had  no  reference  to  any  other  fishery  whatever.  It 
was  a  treaty  confined  to  inshore  fishermen  and  inshore  fisheries,  and  we 
agreed  that  we  should  be  allowed  to  fish  inshore  at  certain  places,  and 
if  we  would  renounce  the  fishery  within  three  miles  at  certain  places  we 
should  enter  the  ports  within  those  three-mile  fisheries  which  we  agreed 
to  renounce,  for  the  purpose  of  getting  wood,  water,  St^.  The  limitation 
and  i>ermlBsion  go  together,  and  are  confined  simply  to  those  engaged  in 
the  three-mile  fishery.  1  contend  that  to  day,  under  that  treaty,  the 
bankers  are  not  refiured  to,  and  they  have  the  right  to  enter  any  |>ort 
of  Newfoundland  and  buy  bait  and  ice  and  transship  their  cargoes  with* 
out  reference  to  that  treaty.  I  insist  that  it  is  a  treaty  referring  to  a 
special  class  of  people;  that  those  people  are  not  included  who  are  ex- 
cluded from  the  three-mile  limit,  and  if  they  are  not  so  included  they 
have  the  right  to  go  to  any  port  and  purchase  the  articles  they  require. 
In  other  words,  while  the  British  Government  might  say  that  none  of 
the  inshore  fishermen  should  enter  the  harbors  except  for  wood  and 
water,  yet  the  bankers  from  Newfoundland  had  a  perfect  right  to  go  into 
port  for  any  reason  whatever,  unless  some  commercial  regulation  be- 
tween the  United  States  and  Great  Britain  forbade  them.  With  regard 
to  the  constrnctiou  that  is  to  be  placed  upon  the  articles  of  the  Treaty 
of  1871,  Mr.  Thomson  seems  very  much  surprised  at  the  construction 
we  have  put  upon  it.  .  Here  is  the  arrangement.  (Quotes  from  conveu- 
tion  of  1818  and  Treaty  of  1871.) 

Does  that  take  away  the  prohibitiont  Surely  if  it  had  been  intendel 
to  remove  that  prohibition  it  would  have  been  stated.  In  a^ttUtio^ta 
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yoBr  riglit  to  fisli  OD  certain  coasts  And  enter  certain  liAi'bors  only  for 
wood  and  water,  that  treaty  saya  yon  shall  have  the  rfght  "to  take  fish 
of  every  kiiid,  except  shell  fish,  on  the  sea-coasts  and  shores  and  in  the 
bays,  harbors,  and  creeks  of  the  Provinces  of  Quebec,  Nova  Sootia,  and 
Kew  Btnnswick,  and  the  colony  df  Prince  Edward  Island  and  of  the 
sevens  islands  theretoadjacedt,withoatbeiDgrestricted  to  any  distance 
from  the  shore,  with  permission  to  land  upon  tiie  said  coasts  and  shores 
and  islands,  and  also  npon  the  Magdalen  Islands,  for  the  purpose  of 
drying  their  nets  and  cnring  their  fish.''  "Drying  their  nets  and  oaring 
their  flsh.**  That  is  all;  that  is  the  whole  additional  treaty  privilege, 
and  I  can  see  no  power  of  eonstmction  in  this  Commission  by  wlii<di  it 
can  add  to  treaty  stipnlation  the  foreign  words  "and  buy  Ice,  bait,  sap- 
plies,  and  transship.'^  And  yet  the  British  ooansel  admit  fbiBt  witbont 
these  words  our  interpretation  is  Indisputable.  We  had  a  cerUdn  right 
and  certain  limitations  of  that  right  by  the  Treaty  of  1818,  and  the  Treaty 
of  1871  says  in  addition  we  g^ve  yon  the  further  right  to  take,  dry,  and 
care  fish  and  nothing  else.  The  reason  is  very  obvions.  It  is  very 
evident  that  when  the  treaty  was  drawn,  for  every  advantage  outside 
of  that  olaase  we  were  to  be  called  on,  according  to  the  theory  of  the 
British  connsel,  to  pay  compensation.  We  never  had  been  called  on 
to  pay  for  the  privUpge  of  buying  bait  and  ice,  and  we  had  received  no 
notice  from  the  Colonial  Government  of  any  intention  to  make  snch 
claim,  which  was  contrary  to  the  whole  policy  of  Great  Britain  and 
wonld  not  be  snstaiued.  Why  shonld  we  have  to  pay  for  that  privilegel 
We  did  not  insert  it  in  the  treaty  becanae  we  did  not  intend  to  pay  for 
it;  that  is  the  reason  it  is  not  there. 

T  leave  any  farther  reply  to  the  learned  eonnsel  who  will  fiifllow  kne. 

I  am  ankions  as  to  year  dedslon.  I  have  not  desired  to  oonceal  and 
I  have  not  concealed  the  fhct  that  the  people  and  Gkivemment  of  the  | 
United  Btates  regard  this  claim  of  815,000,000  as  too  extravagant  for 
serious  consideration.   1  know  at  the  same  time  that  they  sincerely  wish  | 
for  a  final  settlement  of  this  irritating  controversy.   And  therefore  I  j 
earnestly  hojie  that  yon  will  be  able  to  reach  a  decision  which  will  Kmit 
within  reasonable  proportions  a  claim  which,  as  it  stands,  it  is  simply  idle  i 
to  diseass. 

Ton  start  from  a  point  we  can  never  reach.  A  day  or  two  ago.  daring 
the  session,  I  happened  to  go  into  the  Commission  consnltiug-room  and 
found  on  the  table  a  copy  of  Isaak  Walton's  Complete  Angler,  a  very  fit 
hook  for  the  literary  recreation  of  soeh  an  occasion.  On  the  page  which 
was  turned  down  I  fonod  a  reference  to  some  South  Bea  fslaadera,  I 
brieve,  who  had  such  a  gigantic  inshore  flsboy  that  "they  made 
lumber  of  the  fish-bones."  I  am  afraid  that  the  British  coansel  have 
been  consulting  this  book  as  an  authority. 

Mr.  Dama.  Hay  it  please  your  excellency  and  your  honors,  the  qnes-  | 
tionnow  before  the  tribunal  is,  whether  you  have  Jurisdiction  to  ascertaiu  | 
and  declare  compensation  because  of  American  fishermen  buying  bait,  i 
ice,  and  supplies,  and  transshipping  cargoes  within  British  territory.  ! 
Yonr  jurisdiction,  as  has  been  well  said,  finds  its  charter  in  the  Treaty 
of  Washington.    Without  rereading  the  words  which  have  been  read, 
U9que  ad  nauMffm,  I  think  I  give  b'uly  the  substance  and  meaning  of 
them  when  I  say  that  there  having  been  mntnal  cessions  rela^ng  to 
fisheries,  and  one  side  claiming  that  it  has  ceded  more  than  it  baa  re- 
ceived in  value,  it  is  agreed  that  yonr  honors  shall  determiike  strictly 
this,  whether  Great  Britain  has  ceded  more  valuable  rights  to'the  United 
States  than  the  United  States  has  ceded  to  Great  Britain.    Tooc  hon- 
ors are  not  to  determine  or  to  inquire  what  ^ej^J^G^^^^^^in  has 
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permitted  tbe  United  States  to  exercise  independently  of  the  treaty, 
hoxrever  nearly  they  may  be  connected  witli  the  'ftshenes,  and  however 
important  they  may  be  to  flsliermen.  It  mast  be  something  which  Great 
Britain  has  ceded  by  the  Treaty  of  1871,  or  yoa  have  nothing  to  do  with 
it;  whatever  was  done,  at  however  great  a  loss  to  Great  Britain,  and 
however  great  a  benefit  to  the  CTnited  States,  yoa  have  bat  to  compare 
the  two  matters  which  have  been  ceded  by  each  side  in  l^e  Treaty  of 
1871,  and  find  whether  one  is  more  valuable  than  another,  and  if  so, 
how  mncb  more  valaable.  Therefore  we  are  brought  to  this  qaestion : 
Does  the  lYeaty  of  1871  give  to  the  United  States  the  right  to  buy  bait, 
ice,  provisnons,  sappUes  for  vessels,  and  to  troBSship  oargoes  within 
British  dominioDaf  If  tbe  Treaty  of  Washington  does  give  that  to 
US,  then  it  Is  an  dement  for  yoa  to  considw  in  making  ap  your  peea- 
ni«rj  calculation.  If  tbe  Treaty  of  Washington  does  not  give  that  to 
US,  then  I  eongratalate  this  high  tribaual  that  it  may  pat  these  matters 
entirely  out  of  mind,  and  save  many  days  of  examination  and  cross- 
examination,  and  some  i>erplexity  of  mind.  Becaase  yonr  excellency 
and  yonr  honors  will  remember  that  if  yoa  are  to  fix  a  valne  apcn  them, 
that  Is,  tbe  valae  to  the  United  States  o€  tbe  right  to  bay  bait,  ice,  and 
provisions,  and  to  transship  cargoes,  that  will  not  be  all  yoa  will  have 
to  do.  Ton  will  have  also  to  ascertain  the  valne  to  the  provinces  of  the 
eofrespondrag  right  which  they  woald  have  in  the  United  States;  and 
yon  will  have  still  farther  diflSenltj,  I  think,  to  ascertain  what  benefit 
this  American  commeroe  is  to  British  sabjects,  and  dednot  that. 

The  task  before  yoa  would  be  a  veiy  andesirable  one.  Having  asce^ 
taitted  tbe  peconlary  value  of  these  rights  to  tbe  United  States,  yonr 
honors  will  have  to  ascertain  the  pecuniary  value  that  British  snbjecta 
derive  firem  this  common  trade  and  barter,  becaase  we  oaght  not  to  pay 
£»r  the  privilege  of  patting  moew  into  the  hands  of  British  sabjects. 
We  ought  not  to  pay  for  tbe  privilege  of  enfranchising  a  whole  ciass  of 
fishermen  who  have  been  held  in  practical  serfdom  by  the  merchants. 
It  is  an  exceedingly  difflcalt  subject  of  computation,  and  one  which,  I 
think,  yon  are  persuaded  already  was  never  intended  by  the  Govern- 
ments of  the  United  States  and  Great  Britain  to  be  submitted  to  your 
honors  for  decision.  I  say,  then,  the  Treaty  of  Washington  has  not 
given  ns  these  rights.  To  what  does  the  Treaty  of  Washington  retetet 
Without  the  aeeessity  of  leading  it  to  you,  I  can  say  that  tbe  language 
is  in  snbstaaoe:  Wfaeroofc  yon  have  certain  advaatages  ^ven  to  yoa 
xelaKing  to  the  inahoie  fishoies,  under  the  Treaty  of  1818,  in  segara  to 
eatdiiog  fish,  drying  your  nets,  and  euri  n  g  your  fish  on  oertain  ahoBea,  we 
will  extend  territorially  these  swne  privilege  And  I  have  the  honor  to 
contend  that  the  Treaty  of  Washington  is  simply  a  territorial  exteiuion 
of  certain  9pecijie  r^htt — the  right  to  catch  fish,  dry  nets,  dry  fish,  and 
cure  fish.  The  subject-matter  of  that  part  of  the  Treaty  of  Washington 
is  the  catching  fish  inshore,  within  the  three-mile  limit.  Before  the 
Treaty  of  Washington,  this  right  of  catching  fish  within  three  miles  of 
shore,  and  of  landing  to  dry  and  cnre  fish  and  dry  nets,  was  confined 
to  oertain  regions.  In  other  places  we  could  not  fish  or  land  within  tlte 
three>mi]e  limit.  The  Treaty  of  Washington  extends  territorially  these 
rights  over  all  British  America,  and  there  the  Treaty  of  Washineton 
ends,  80  "for  as  the  fisheries  are  coneeined.  There  is  not  one  word  In  it 
of  the  creation  of  new  rights.  It  is  a  territorial  extension  of  long- 
known  specified  rights. 

It  does  not  say  that  whereas  by  the  Treaty  of  1818  yea  tenoanced  the 
right  to  fish  witbin  the  three-mile  limit,  provided,  however,  that  yoa  can 
go  in  to  buy  wood  and  get  water,  we  add  to  Uiose  right%,|l^^^jilyi,t(iib^jL 
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ioe,  bait,  and  otfaer  snpplies.  If  there  had  beon  the  least  intention  by 
either  party  to  extend  the  rigbtB  to  nev  sabjects  it  wonid  certainly  have 
been  stated  in  the  treaty.  If,  when  this  repi^ntatives  of  Graat  Britain 
and  the  United  States  had  come  togetheff  the  Joint  High  C<»nmi88ion 
had  nnderstood  that  we  should  not  enter  British  American  ports  except 
those  we  were  allowed  to  enter  under  the  Treaty  of  1818  for  any  purpose 
except  for  shelter,  and  to  buy  wood  and  water,  and  the  Britiah  nation 
had  proposed  to  add  to  these  subjects  so  as  to  include  the  right  to  bny 
bait  and  ice  and  to  transship  cargoes,  why  inevitably  they  would  hav^e 
said  BO ;  inevitably  the  new  rights  would  have  been  specifically  included 
in  the  matters  on  which  your  honors  were  to  base  your  calculations. 
England  might  have  said  to  the  United  States  (I  deny  the  position,  bot 
England  might  have  taken  the  position)  tbat  American  fiahermen  have 
no  right  to  enter  onr  waters  except  under  the  Treaty  of  181B,  and  then 
not  to  bay  anything  but  wood  and  watw,-&iid  now  we  are  opting  to 
them  the  great  privilege  of  buying  bait,  ice,  and  supplies,  and  trans* 
shipping  cargoes,  which  will  add  immensely  to  the  vidue  of  their  fisheries. 
Tbe  argument  would  have  been  made,  which  has  been  made  here,  in  the 
form  of  questions  put  to  expert  witnesses :  Is  not  all  that  essential  to 
American  fisheriesY"  But,  on  tbe  contrary,  tbe  treaty  says  nothing 
about  it.  We  hear  of  it  for  the  first  time  when  the  counsel  of  the 
British  Government  are  gntting  up  their  case  for  damages.  We  imme- 
diately protest  against  it  as  something  not  included  in  the  jurisdiction 
of  tbis  court,  and  our  Agent,  Mr.  foster,  on  page  32  of  the  Answer, 
distinctly  states — 

Tbat  tbe  varions  incidenlal  and  leoiprooal  advaBtsgaa  of  tbe  treaty,  nich  as  tbe 
privilefceB  of  tra£Bo,  purcbaaiog  bait,  and  other  suppliee,  are  cot  tbe  subject  of  oom- 
peosation,  because  tbe  Treaty  of  WashiogtOD  confers  no  such  rights  on  the  iDhabit- 
aots  of  the  Uoited  States,  who  now  eqjoy  them  merely  by  snffeiance,  and  who  can  at 
any  time  be  depriyed  of  luem  by  the  eidbroMnent  of  exiattiiK  lawa  or  tbe  m-eoMtnieot 
of  fbrmer  oppressive  atatntea.  Mcnover,  the  treaty  doea  not  ptovlde  lor  tay  poarible 
compenaatioii  for  snch  pciTilegea;  and  they  are  fikr  more  importaot  and  valiuble  to 
the  Bobjecte  of  Her  Majesty  than  to  the  inhabitants  of  the  United  States. 

The  passages  which  the  British  counsel  have  referred  to  as  an  argu- 
ment tbat  the  Agent  of  the  United  States  had  admitted  tbat  those  privi- 
leges came  by  treaty,  all  refer  to  something  quite  different.  A  passage 
on  page  9  of  the  Answer  of  the  United  States  has  been  quoted : 

*  *  *  While  practically  both  fishing  and  commercial  interconree  have  been  car- 
ried on  in  conlTormity  frith  tbe  treaty  ever  since  it  vaa  signed.  May  8, 1671. 

That  " commercial  intercourse^  means  the  free  importation  on  each 
side  of  tlie  articles  of  rommerce.  the  only  articles  of  commerce  tbe 
treaty  refers  to,  fish  and  fish  oil.  On  page  14,  section  2  of  tbe  Answer, 
it  is  stated : 

The  incidental  beneflta  arising  from  traffic  with  American  fisbeimen  are  of  vital  im- 
portance to  the  Inhabitants  of  the  British  maritime  provinces. 

These  are  benefits  which  tbe  British  people  get  from  us,  and  they  are 
said  to  be  only  incidental,  and  are  only  introduced  as  a  set-off,  if  Great 
Britain  claimed  to  have  the  right  to  receive  compensation  for  the  priTi< 
lege  of  trading  in  bait,  &c.,  with  her  people. 

May  it  please  your  honors,  it  is  clear  to  onr  minds  that  the  Treaty  of 
Washington  does  not  give  us  those  advantages.  Tbat  subject  has  been 
elaborated  by  the  Agent  of  the  United  States  and  by  my  learned  friend 
(Mr.  Trescot).  In  the  first  place  it  has  been  said  in  answer  to  that  con- 
tention, or  rather  it  has  been  suggested,  for  it  was  not  said  with  earnest- 
nesa  as  if  the  counsel  for  tbe  Crown  thought  it  was  going  to  stand  as  an 
argument,  that  those  were  treaty  gifts  to  the  United  ^^m^  though 
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they  coold  not  be  fonnd  in  any  treaty,  yet  they  were  necessaiily  implied 
in  the  Treaty  of  Washington.  Take  the  Treaties  of  1783, 1818,  1854, 
and  1871,  and  they  are  nowhere  referred  to  according  to  any  ordinary 
interpretation  of  langoage.  The  only  argament  I  can  perceive  Is  fAiis: 
Ton  hare  enjoyed  those  rights.  They  do  not  belong  to  you  by  nature 
or  by  usage,  and  mast  therefore  be  treaty  gifts ;  though  we  cannot  find 
the  language,  yet  they  mast  hare  been  conferred  by  the  Treaty  of  1871 
and  the  Treaty  of  1854.  May  it  please  this  learned  tribunal,  we  exer- 
dsed  all  those  rights  and  privileges  before  any  treaty  was  made,  except 
the  old  treaty  which  was  abolished  by  the  war  of  1812.  Almost  the 
very  last  witness  we  had  on  the  stand  told  your  honors  that  before  the 
Reciprocity  Treaty  was  made  we  were  baying  bait  in  Newfouudlaud, 
and  several  witnesses  from  time  to  time  have  stated  that  it  is  a  very 
ancient  pnu^tice  for  us  to  bay  bait  and  supplies  and  to  trade  with  the 
people  along  the  shore,  not  in  merchandise  as  merchants,  bat  to  buy 
sapplies  of  bait  and  pay  the  sellers  in  money  or  in  trade  as  might  be 
most  convenient  ^ow,  that  is  one  of  those  nataral  trades  that  grow 
up  in  all  conntries;  it  is  older  than  any  treaty,  it  is  older  than  civuised 
states  or  statates.  Fisheries  have  bat  one  history.  As  soon  as  there 
are  places  peopled  with  inhabitants,  fishermen  go  there.  The  whale- 
flsbermen  of  the  ITnited  States  go  to  the  varlons  islands  of  the  Pacific 
which  are  inhabited  and  get  supplies.  To  be  sure  the  whale  fishery 
does  not  need  bait,  but  the  fishermen  get  supplies  for  their  own  support 
and  to  enable  them  to  carry  on  the  fishery,  and  they  continue  to  do  so 
QDtil  those  islands  come  to  be  inhabited  by  more  civilized  people.  So 
it  is  with  the  Greenland  fisheries.  Then  come  restrictions,  more  or  less, 
sometimes  by  treaty  and  sometimes  by  local  statates,  which  the  foreign 
governments  feel  themselves  oblif^  to  respect;  if  they  do  not  it  Iw* 
comes  a  matter  of  diplomatic  correspondence,  and  might  be  a  cause  of 
war. 

The  history  of  this  matter  is  that  the  custom  for  fishermen  to  obtain 
supplies  and  bait  from  countries  at  various  stages  of  civilization  is  most 
ancient,  most  natural,  most  necessary,  most  humane,  and  one  for  which 
no  compensation  has  ever  been  asked  by  any  t^vilized  nation,  because  it 
is  supposed  to  be  ftor  mutual  benefit.  It  is  for  the  benefit  of  the  fisher- 
men to  get  his  supplies,  but  the  islanders  would  not  sell  them  unless 
they  thought  it  was  also  beneficial  to  themselves.  So  statates  do  not 
create  the  right,  but  only  regulate  it.  So  do  treaties.  They  regulate 
aod  sometimes  limit  the  rights,  but  they  seldom  if  ever  enlarge  them. 
In  looking  at  this  subject  your  honors  will  find  such  has  been  the  history 
of  the  fisheries  on  the  northeast  coast  of  America.  The  fisbermea 
began,  long  before  these  islands  were  well  settled,  even  before  they  had 
recognized  governments  upon  them,  to  exercise  all  the  privileges  and 
rights  which  belong  to  fishermen  in  all  parts  of  the  world  where  they 
are  not  limited  by  statotes  or  treaties.  It  was  a  case  altogether  sui 
ffeiwrt*.  Fishing  is  an  innocent  paast^e  along  the  coast.  It  is  an  inno- 
eait  vte ;  and  an  innoeent  we  and  transit  are  always  allowed.  The 
French  claimed  and  the  British  claimed  the  Kewfoundland  fisheries,  and 
at  last  a  treaty  settled  their  claims.  It  did  not  give  rights,  but  a<]jasted 
them.  And  so  it  was  with  us.  While  we  were  part  of  Great  Britain, 
«e  had  all  the  privileges  of  British  subjects }  bat  the  British  in  New- 
foandland  had  very  few  claims  which  were  not  contested,  and  some 
were  entirely  in  the  hands  of  the  French.  When  we  were  severed  from 
the  Grown,  the  question  arose  whether  there  was  any  reHson  why  we 
Bhoald  not  continue  to  fish  where  we  had  always  fished.  We  did  not 
W(k  to  make  any  claim  in  regard  to  property  in  the  islands  ^uwe-did  ii^  - 
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■Bftk  for  any  pririloge  not  a  flabinftpririle^  Tbe  qnestion  arose  whether 
we  had  not  still  the  right  to  fish  as  an  innocent  parsuil^  even  though 
within  the  limit  of  three  miles ;  and  the  three-mile  limit  and  what  is 
meant  was  not  then  settled.  We  must,  howerer,  discnss  this  subject  as 
if  tiiere  had  always  been  an  exact  law,  from  the  times  of  Moses  dovD^ 
relating  to  the  three-mile  limit  and  what  tbe  powers  were.  All  this  has 
igrowa  up  within  very  recent  times,  and  indeed  there  are  very  few  per- 
fions  now  who  know  what  is  meant  by  it  It  was  long  contended  that 
the  right  of  all  States  over  the  three  miles  was  for  fiscal  purposes,  and 
purposes  of  defease  only,  and  as  the  snbjeot  has  been  very  fnlly  argued 
in  a  recent  case  in  England,  nothing  can  probably  be  added  to  the  rea- 
sons giren  on  each  side.  The  matter  oontiaaed  in  that  position.  We 
flshed  without  reference,  and  thoaght  we  had  the  right  to  do  it.  We 
knew  it  did  no  harm.  The  fi^ermoi  are  b^  the  law  of  nations  a 
pecaliar  class,  having  special  privileges.  Their  status  is  difEarent  in 
time  of  war  from  that  of  a  merchantman  or  man-of-war.  Having  this 
qnestion  of  the  three-mile  limit  to  deal  with,  one  whick  was  long  dis- 
puted between  the  tTnited  States  and  Great  Britain,  and  one  which  was 
always  looked  upon  as  disputed,  which  had  had  a  slow  and  steady  growth 
for  many  years,  and  about  which  no  one  can  dogmatize,  they  have  en- 
deavored to  arrange  it  as  best  they  could.  Tour  honors  will  find  that 
in  the  veiy  flrst  treaty,  that  of  1783,  it  is  stated : 

It  Is  agreed  that  ibe  people  of  the  United  StetBSBhall  wirtiMte  to  enjon  ooanoleated 
the  right  to  take  fleh  of  every  kind  on  the  Grand  Bank  and  on  all  the  oclier  Bank*  of 
Newfoandiand ;  also  in  the  Galf  of  Saiot  Lawrence,  and  at  all  other  places  in  the  aea 
where  the  iahabitanta  of  both  coud tries  nsed  at  any  time  heretofore  to  fish. 

That  was  looked  upon  as  dealing  with  existing  rights,  the  exaot  lim- 
itations of  which  must  rest  solely.in  agreement  It  was  not  a  gift,  as 
tbe  Fieoch  gave  Dunkirk  to  £ngland,  or  as  Mexico  gave  Oaiifornia  to 
the  United  States.  It  was  like  an  acynstment  of  disputed  territory. 
The  only  question  settled  in  the  first  treaty,  that  of  1783,  was  that  we 
should  fish  as  before;  nothing  was  said  about  the  three-mile  line. 
When  we  come  to  theTieaty  of  ISlSwefindit  stated:  "Whereas  differ- 
ences have  arisen,"  && 

By  that  treaty  it  is  agreed  that  on  certain  parts  of  the  coast  we 
shall  bare  the  right  to  take  fish,  that  on  certain  parts  we  shall  have  the 
right  to  dry  and  cure  fish,  and  that  at  other  parts  we  shall  not  have 
such  rights.  Then  came  the  Treaty  of  1854,  which  said  nothing  about 
any  of  those  rights  of  which  I  am  speaking,  but  merely  dealt  with  the 
question  of  our  right  to  fish  within  three  miles,  where  we  could  exercise 
it  and  where  not,  and  our  right  to  care  and  dry  fish  and  to  dry  nets. 
In  Article  18  of  the  Treaty  of  1871  the  question  is  taken  up  again  in 
the  same  way. 

It  is  asreed  by  the  High  CootractlDg  Parties  that  in  addition  to  the  liberty  secnred 
to  United  States  fishermen  by  the  oourention  between  the  United  Statea  and  Great 
Britain  signed  at  London  on  the  30th  October,  1818,  for  taking,  cnriiig,and  drylDg  flih 
on  certain  coaste  of  the  British  North  Amerioan  eoloniee  therein  named,  the  Innablt- 
ants  of  tbe  United  States  shall  have,  in  eommoa  with  tbe  sabjeotsof  Her  Btitannic  Bfa- 
jeety,  tbe  liberty,  for  the  term  of  ten  years  mentioned  in  Article  83  of  this  treatj-,  to 
take  flsh  of  every  kind,  except  shelUfisb,  on  the  sea  coasts  and  shores,  in  the  baya,  har- 
bora,  and  creeks  of  tbe  Provinces  of  Qnebec,  Nova  Scotia,  and  New  Brnnswiok,  and  col- 
ony of  Prince  Edward  Island  and  the  several  islands  thereantoa^jaoest,  without  being 
restricted  to  any  distance  from  the  ebon,  with  permission  to  land  npon  said  ooMta, 
fhores,  aud  islaada,  and  also  upon  the  HagdalenB,  for  the  porpoae  ot  drytaig  tbotr  oets 
and  caring  their  fish. 

Then  it  is  stated  that  whereas  it  is  claimed  that  Great  Britain  there- 
by has  given  tbe  United  States  more  valuable  fisheries  than  tbey  had 
before,  there  is  something  to  be  paid.  Now,  if ,  thAutreaty  di^not  give 
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US  the  right  to  4o  80»  bow  ouae  we  to  be  bajioc;  bait  1  Why,  we  have 
alwi^e  4^Be  it*  £nw^  the  time  th^  was  a  man  there  with  b4it  to  sfAlj 
there  w«a  American  to  bay  it  from  him.  We  have  never  aalied  for 
the.i^g^  to  ]fn^  bftit.  Yoa  o^oDot  find  a  diploiuA^c  letter  anywhere  ia 
which  we  have  complained  that  we  were  prohibited  from  baying  bait. 
After  the  Treaty  of  1854  had  expired,  it  ia  trae,  the  Gaiuul^aas,  who  felt 
soce  ^M>at  the  matter,  undertook  to  eay  we  shoqid  not  biiy  any  bi^t ; 
that  it  we  did,  we  would  be  puolahed  therefbr.  They  were  immediately 
stopped  by  Great  Britain,  who,  without  saying  ia  tepms  tUa^  t^ie  Amer- 
icaoa  hftd  a  xight  to  bmy  bait  by  the  Tsaaty  of  1817  or  irrevpeotire  of  all 
tieatiea,  deelaiad  it  to  be  againat  the  policy  of  the  natioa  to  prohibit 
it ;  aad  they  sto^ted  this  petty  persttmtion  of  American  fl»be^en.  I 
eare  not  what  Hoe  of  reasoning  inilnoed  the  Britiah  Ctoveroment  to  iafce 
that  eonrae  with  their  Oanadian  salyecta.  1  do  not  care  whether  they 
considered  that  the  Treaty  of  1SI8  gave  it  to  na  ([  ^o  not  see  how  they 
could),  or  whether,  as  ia  more  probe^le,  they,  bein^  large-minded  men, 
who  had  studied  the  subject,  cousideired  it  aomethmg  which,  not  being 
prohibited,  belonged  to  us,  and  they  did  not  intend  to  prohibit  it. 

^ow,  who  are  ^e  men  who  buy  the  fish  for  bait  1  They  ase  not  the 
men  who  fish  within  the  three-mile  limitation.  We  do  not  buy  bait 
here  to  catch  mackerel.  The  bait  we  buy  is  for  the  Banks  and  deep-sea 
eod fishery.  There  is  no  pretense  from  an^  evidence  that  our  raaoH;erel 
fishermen  come  here  to  buy  bait  j  it  is  only  the  Bank  cod-fishermen  who 
do  an.  I  reapectfnlly  submit  to  this  learned  tribunal  that  it  can  have 
nothing  to  do  with  how  the  flahennen  ou  the  Banks  see  flt  to  employ 
themselTes.  The  Treaties  of  1818, 1854,  and  1871  related  solelly  to  fishing 
within  the  three  miles.  The  Treaty  of  1783  reoognizes  the  nght  of  Ameri- 
can fiahermen  to  fish  on  the  Banks,  on  the  high  seas,  a  right  which  had 
always  belonged  to  American  fishermen,  never  ceded  to  them  by  any 
treaty,  bat  which  they  hold  by  the  right  of  common  humanity.  These 
men  come  into  Canadian  porta  to  buy  bMt.  What  has  this  tribunal  to 
do  witJi  them  t 

Have  not  American  fishermen  fishing  on  the  high  seas  the  right  to  run 
into  British  ports  by  comity,  by  the  universal  law  of  nations,  if  they  are 
not  ^ed«Uy  ezduded  on  some  ground  which  the  United  States  admits 
to  be  proper  and  right  f  Have  they  not  the  right  to  come  in  and  boy 
bait  and  other  necessaries  t  Great  Britain  possesses  the  power  to  pnt 
any  regolation  on  them  it  pleases,  to  require  them  to  enter  at  the  ens- 
tom-honse,  to  be  searched  to  see  whether  they  are  merchants  in  disguise, 
and  to  levy  duties  upon  ihem ;  but  in  the  absence  of  a  prohibition,  there 
is  no  right  to  prevent  those  fishermen  buying  bait  or  supplies. 

I  next  come  to  the  question  of  shelter,  repairs,  purchasing  ice  and 
other  articles,  and  transshipping  cargoes.  I  do  not  propose  to  admit 
that  we  have  not  these  rights,  or  that  we  are  exercising  them  simply 
because  we  are  not  punished  for  doing  so,  or  that  because  tiie  Treaties  of 
181S  or  1871  have  not  given  them  to  as,  we  do  not  possess  them,  and 
that  it  is  within  the  power  of  the  provinces  to  exclude  us  from  them 
altogether.  That  depends  upon  considerations, which  are  not  necessary 
for  08  to  take  in  view.  If  your  honors  should  Uecide  that  you  have  no 
light  to  recognize,  among  the  elements  of  compensation,  those  rights  of 
which  I  speak }  then  if  the  colonies  should  pass  a  law  which  should  pnn- 
ish  every  American  fisherman  from  the  Grand  Banks  or  in^ore  fisher- 
ies who  should  buy  bait  or  ice  or  refit  is  guilty  of  an  offense,  it  wonld 
then  he  a  question  for  Her  M^}esty's  goveriior-genwal  to  determine 
whether  Uiat  was  not  an  Imperial  question,  and,  if  so,  to  refer  it  to  Her 
mjttty  in  eonncil  to  determine.  I  have  no  fear  that  anyu^no^^^t^tal;^ 
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would  be  passed,  becanse  the  nnmber  of  persons  interested  in  that  traf- 
fic vith  American  fli^ermen  is  rery  great,  and  they  are  voters ;  they 
have  even  in  Newfonndland  broken  their  chains  and  become  a  sober  and 
saving  people  since  they  came  to  have  cash  of  their  own,  from,  tiieir 
trading  with  Americans. 

I  doubt  whether  the  Canadian  Government  will  be  encouraged,  how- 
ever strong  may  be  the  ware  of  politics,  to  meet  the  people  of  the 
various  constituencies  and  insist  on  this  American  traffic  being  entirely 
cut  off.  If  they  do  it,  I  doubt  whether  Great  Britain  would  sanction  It, 
and  if  Great  Britain  did  allow  it,  then  it  becomes  at  once  a  question 
between  the  two  governmente.  Is  that  a  eourse  fair  and  right.  In  ac- 
cordance with  the  comity  of  nations,  in  accordance  witii  practices  which 
are  earlier  than  when  the  first  Disciples  threw  th<kr  nets  into  the  sea  of 
Galilee — is  not  such  a  coarse  an  intwference  with  a  right  pradaeed  from 
earliest  times,  and  without  good  reason  fbr  the  prohibitdont  Ton  may 
put  regulations  on  us  so  that  our  fishermen  shall  not  be  smugglers  in 
disguise,  and  so  that  merchants  shall  not  come  in  the  disgnise  of  fisher* 
men :  but  to  prohibit  Amencau  fishermen  fcom  purchasing  bait  and 
supplies,  not  in  case  of  necessity  merely,  but  as  part  of  the  plan  of  their 
trade,  and  transshipping  cargoes,  would  be  a  violation  of  the  spirit  which 
has  governed  the  commercial  relations  between  the  two  empires. 

I  would  therefore  present  a  summary  of  the  matter  thus:  The  only 
matter  of  dispute  between  Great  Britain  and  the  IJnited  States  in  the 
Treaty  of  1783  related  to  the  inshore  fisheries,  I  mean  the  right  to  catch 
fish  more  or  less  near  the  British  coast,  and  in  addition  to  that  to  cure 
and  dry  fish.  The  Treaty  of  1783  acknowledged  the  genera!  ri^t. 

The  Treaty  «f  1818  gave  us  certain  places,  which  were  named,  where 
we  could  exercise  those  fishing  rights,  and  stated  certain  places  where 
we  could  not  exercise  them ;  but  it  did  not  undertake  to  deal  with  the 
commercial  side  of  the  fisheries  question.  The  Treaty  of  1854  was  the 
same;  it  gave  a  general  right  to  fish  within  these  Dominions,  and  to 
land  and  dry  them  in  certain  places.  The  only  question  of  late  has  been 
whether  Great  Britain  has  the  right,  without  any  treaty,  to  exclude  us 
from  three  miles  of  the  coast.  That  was  Mr.  Adams's  famous  argument 
with  Earl  Bathnrst.  We  said  in  the  Treaty  of  1818  that,  as  a  right,  we 
no  longer  claimed  it.  That  is  the  meaning  of  the  treaty — that  having 
claimed  it  as  a  right  inherent  in  na,  either  because  we  did  not  lose  it  at 
the  time  of  the  Bevolntion,  or  from  the  nature  of  fisheries,  or  on  some 
other  ground,  we  no  longer  claimed  it  as  a  right  which  cannot  be  taken 
away  from  us  but  at  the  point  of  the  bayonet  But  while  we  say  we 
will  not  go  within  the  three  miles  to  fish  without  permission,  it  mast  not 
be  held  that  vessels  cannot  go  there  for  shelter  and  repairs  and  for  wood 
and  water,  but  may  be  put  under  such  regulations  as  will  prevent  ns 
from  doing  anything  fhrther.  It  is  entirely  a  matter  for  Great  Britain 
to  determine  what  regulations  we  should  be  placed  under,  in  those  re- 
spects, and  she  has  seen  fit  to  make  none.  The  Statute  59,  George  III., 
passed  to  carry  out  the  Treaty  of  1818,  prohibited  fishing  or  preparing 
to  fish  in  certain  boundaries.  A  decision  has  been  rendered  in  one 
province  that  buying  bait  was  preparing"  to  fish.  In  another  province 
other  a  decision  was  rendered  directly  the  way. 

That,  however,  is  a  local  matter  altogether.  The  decision  rendered 
in  Kew  Brunswick  was  that  the  prohibition  of  "  preparing  to  fish"  mast 
apply  only  to  those  who  intended  to  fish  within  the  prohibited  degree; 
that  the  buying  of  bait,  whether  it  was  a  step  in  preparing  to  fish  or 
not,  was  not  an  offense  unless  the  fishing  itself  would  be  an  offaaae.  If 
an  American  bought  bait  heite  to  go  off  to  Greeu^^  o^r(g^9  Jfediter- 
ranean  to  fish,  it  could  not  be  considafid  an  offien8&^  ^mt^rrami  can- 
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not  make  a  statute  which  wonld  alter  our  rights  nnder  this  treaty  nor 
revive  an  old  statate  to  do  so.  The  learned  Jndge  was  carefal  to  say 
that  he  did  not  mean  to  apply  his  decision  one  step  beyond  the  point  of 
takinsr  hadt  for  the  purpose  of  Ashing  within  prescribed  limits. 

Sir  Alexander  Galt.  I  desire  to  ask  the  learned  connsel  (Mr.  Dana) 
if  1  tmderstood  him  to  say  that  no  seizure  or  confiscation  of  American 
fishing-vessels  took  place  before  1854.  I  think  there  were  confiscations, 
and  I  shonld  like  to  know  whether  those  confiscations  were  confined  to 
vessels  catching  fish  and  that  alone,  within  the  three-mile  limit 

Mr.  Daha.  So  far  as  I  am  concerned,  I  assnme  that  there  has  been 
DO  oondemnation  far  "  buying  btdt" 

Sir  Albxahtoeb  Oalt.  I  do  not  refer  especially  to  the  purchase  of 
bait  bot  to  anything  except  catching  fish. 

Mr.  Thomson.  There  have  been  several  convictions  for  catching  bait. 

Mr.  FosTEB.  I  never  had  my  attention  called  to  any  conviction  or 
attempted  conviction^  except  for  fishing  inside,  the  case  of  the  Nioker- 
son,  before  Sir  William  Young,  at  Halifax,  in  1870,  and  still  later  the 
decision  in  New  Brunswick  in  the  case  of  the  White  Fawn. 

The  first  was  the  only  case  I  have  heard  of  in  which  there  was  a  con- 
viction for  "  preparing  to  fish." 

Sir  Alexandks  Galt.  I  do  not  specially  refer  to  "preparing  to  fish,'^ 
because  ^ere  are  other  offenses  created  by  the  statute. 

Mr.  Foster.  I  have  here  a  list  of  vessels  seized  up  to  14th  December, 
1570,  and  the  following  are  entered  as  their  offenses : 

"Actirely  fiaMtig:  the  men  on  board  in  the  act  of  hanliog  iu  their  lines."  "At  U- 
ohor  preparins  to  flah,  and  a  quantity  of  freBh-canght  herrine  in  the  hold;  taken  on 
the  tptntj  baviog  been  preTionsly  warned  off."  "  Sinaggling."  "  Fishing  seren  days 
ID  Gupe  Harbor,  and  preparing  to  fish  at  time  of  seizore."  "At  anchor;  lines  set,  on 
which  were  six  halibut."  "  Throwing  out  bait,  and  crew  casting  their  nshiDg-lines."' 
"  Smuggling."  "  Having  fished  in  the  cove,  and  actually  found  with  mackerel  wet 
vaA  dripping,  and  hooks  baited  with  fresh  bait :  also  fresh-fish  blood  and  mackerel  oflfjftls 
on  deek.^  "Sman^Dg."  *'  Having  fished  at  Three  Island,  Grand  Manan."  "  Prepar- 
ing to  flab  at  Heu^ Harbor,  Campo  Bello." 

The  last  was  the  case  in  regard  to  preparing  to  fish,  and  where  the 
learned  judge  discharged  the  vessel  in  oppositioQ  to  the  decision  of  Sir 
William  Young  in  the  case  of  the  Kickerson. 

Mr.  Thomson.  Iu  the  case  of  the  White  Fawn,  decided  at  St.  John, 
the  decision,  as  I  understand  it,  is  not  in  conflict  with  that  of  Sir  Will- 
iam Yonng.  Sir  William  Young  condemned  the  Kickerson  because  it 
was  fishing,  or  preparing  to  fish,  witJiiu  &e  prescribed  limits.  In  the 
St.  John  ciEise  the  libel  was  framed  expressly  for  buying  bait  within  the 
harbor,  with  the  intention  of  fishing.  It  was  shown  that  the  fisherman 
had  purchased  bait,  but  evidence  that  he  went  in  there  with  the  inten- 
tion of  fishing  was  wanting. 

Mr.  THOMsoy.  The  question  is  whether  there  has  ever  been  a  convic- 
tion of  an  American  vessel  for  taking  bait.  I  call  your  attention  to  the 
fEtct  that  the  Java,  Independence,  Magnolia,  and  Hart  were  convicted 
in  1839  of  being  within  the  prescribed  limits  and  cleaning  fish  on  deck. 
In  1840  the  Papineau,  Alms,  and  Mary  were  seized  and  sold  for  par- 
chasing  bait  on  shore. 

Mr.  Tbesoox.  The  judgment  went  by  default  There  was  no  defense 
,  made. 


Thursday,  S^temler  6. 

The  Conference  met. 
Argument  resumed. 

Mr.  Dana.  Mr.  Foster  will  state  the  results  of  ittquii^||^^^|f^^^gi^p« 
ing  the  condemnation  of  American  vessels.  ^ 
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Kr.  FosTsa.  The  snbstaace  of  the  facts,  as  and^tand  them,  will 
he  foond  Id  a  di^tcU  from  Judge  Jackson  Hon.  Bauoraft  Dafia, 
dated  March  11, 1871,  which  is  as  foUovps: 

UmniD  Statu  Cosscuib  at  Halifax,  Hova  Scvra, 

Monk  It,  imi. 

acB :  I  imxe  tbe  h«09r  to  iufonn  yo«  tbat,  «Ek»r  convinftfaim  ami  iaaaiiTi  I  hmn  not 
been  ablB  to  find  a  aingl«  adjndicatm  caw  ia  this  prartim  wbieh  om  be  cited  «■  Ivkl 
antborlty,  aridoK  ander  the  Treat;  of  1818,  which  deolarea  the  ri)[ht,  either  noder  the 
trea^  or  the  Btatates  eaacted  for  itB  enforoement,  to  conGsoate  Amerioan  flahlng^ves- 
Bels  for  parebasiDg  sappltee  io  eolonfel  ports. 

TlieTetaels referred  to  ia  a  pamphlet  (paoa  lS)pQbIi«hedatDlitewa,nQderihedit*c- 
tion  of  the  CaoadiaD  minister  of  marine  and  fisheries  entiUed  "A  Reviev  of  Freaideot 
Grant's  Message,"  sa  having  been  seized  for  a  violation  of  the  fishery  laws^  namely,  the 
sehoonen  Java,  Independenoe,  Magnolia,  and  Hart  in  1S39,  and  sohooaen  Papioesn 
and  Hmt  in  1840,  w«n  oondemned  by  the  vlcaaidBtoalty  eonrt  ia.  df^fa'*  VP*!^ 
oaee  of  defoadants  npon  ex-parte  a^Mopf  (r. 

Fiom  tihe  wnall  saoaa  fbt  ^biob  l^e  vessela  wild,  it  1*  not  iiD{»iobafrlB  that  tAuff  wwa 
boajcht  io  for  the  benefit  of  tbe  ovners. 

Althongh  it  is  stated  in  the  affldsvits  on  the  flies  oF  the  ooart  that-  tbe  masters  of  some 
of  the  veflBBle  had  pamhued  bait,  yet  it  la  BpesiaUy  noticeable  that  the  cfaai^  made 
against  the  sohoonen  JaTa>lDdepeTidenee,  Ha^nolia,  and  Hart  by  ttie  s^iBg^»ffioer, 
Capt.  J.  W.  £.  Darby,  as  the  groond  of  saoh  seizare,  was  in  the  foUowinx  laagaa^ : 
"  The  deponent  saith  that  he  beliereB  that  the  $ole  object  of  the  nuuteri  of  ue  eaiaveuela 
toat  to  procure  j^K  and  that  they  were,  at  the  time  of  their  selsnre,  preparing  to  fish." 

In  the  caw  of  ma  whooners  Papiaeaa  and  Uary,  seized  in  Jnoe,  18(0,  for  m  Tiolafeion 
of  the  fishery  laws,  th*  same  aeblng-offifier  wt  forth  in  his  affidavit,     t^  groond*  of 
the  seizora  of  thtae  vessels,  that  toe  "  deponent  verily  believed  that  the  said  veaBels 
were  frequenting  tbe  coast  of  this  province  for  ike  parpose  of  fisMng  there  and  for  «« 
other  pttrpoae  wkatetw." 

The  seizare  and  oondsmnation  of  these  wveral  vessels — four  in  1838  and  two  in 
1840 — cited  in  the  pamphlet  referred  to,  in  sapport  of  the  nnasoal  and  extreme  meaa- 
utee  of  last  summer,  in  relation  to  American  fishing-vessels,  afford,  as  will  be  aeea 
from  the  facts  here  stated,  no  legal  justification  for  such  meaaares,  and  cannot  be  re- 

Srdsd  in  any  raspeot  aiiiboritotive  adjudications  npon  the  points  iu  coatroveny 
tween  the  United  Statee  and  Great  BriWn  letpeotiog  the  flaheriea. 
I  haye  tbe  honor  to  be,  tir,  your  obedient  aervwt, 

H.  If .  JACKSON, 
United  Statet  Comuel. 

Hon.  J.  C.  Banchoft  Davis, 

AulaUaa  8ter0Ua%  of  SteOe,  WaMngtim,  D.  C. 

BeferriDg  to  the  paper  which  was  pat  ia  by  the  British  counsel,  oa 
page  12  of  docameat  No.  31,  there  is  a  memoraDdatu  of  all  the  vessels 
seized  and  condemned  by  the  vioe-admiralty  oourt  of  Prince  Edvard 
Island,  and  it  is  stated  at  the  end  of  eaoh  case:  "I  cannot  find  from 
any  papers  in  this  case,  at  present  in  tbe  registry  of  this  coort,  that 
this  vessel  was  ever  interfered  with  by  government  officers  for  trans- 
shipping fish  or  purchasing  supplies."  As  to  the  New  Brunswick  cases, 
of  which  there  is  a  statement  at  the  top  of  page  10,  docnment  21, 1  am 
not  able  to  asoertain  because  we  have  not  access  to  the  papers.  There 
were  not  many  cases  in  New  Brunswick ;  seven  between  1822  and  1852. 
Then  is  also  at  the  foot  of  page  6,  document  No.  15,  a  reoord  of  the 
cases  oondeomed  at  Halifax.  Mr.  J.  3.  D.  Thompson  nas  made  a  mem- 
orandum of  each  of  those  cases,  and  there  ia  no  ease  where  a  vesa^ 
was  forfeited  for  baying  bait  or  other  supplies,  or  for  trao88hi{^iDg 
cargo.  The  statement  of  59  George  HE  is  the  same  in  sabstance  with 
the  colonial  statute.  By  that  statute  vessels  are  libeled  and  forfeited  in 
the  admiralty  court  for  no  other  offense  than  that  of  being  found  fishing, 
or  having  fish  on  board,  or  preparing  to  fish.  The  fourth  article  im- 
poses a  penalty  of  £200,  recoverable  by  action  at  common  law,  oa  a 
fisherman  refusing  to  depart  from  the  territorial  waters  when  warned 
by  the  party  authorized  to  do  so.  Among  the  Halif^  cases  it  wiU  ap- 
{tear  that  some  ate  marked  as  restored,  and  two  oth^s>at  least  were 
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restorad  apon  payment  of  theexpeo4ea,  namelf,  the  Shetland  and  ElUa. 
Tlie  Washington  was  paid  for;  and  in  no  instanoet  as  I  am  informed, 
was  tbejre  a  condemnation  for  anything  except  fiabing  or  preparing  to 
Ash;  and  acts  iitdicative  of  preparing  to  fish  are  alvays  shown  to  be 
some  acts  of  immediate  preparation,  like  having  bait  ready  on  board. 
Then  va  oeme  in  1871  to  Sir  William  Young's  decisioqf  where  he  for- 
feited a  ressd  for  baying  bait,  holding  that  baying  b^t  was  a  pr^ar* 
ation  to  fish.  That  was  the  case  of  the  Nickerson.  The  vessel  was 
s^zed  is  1871,  and  forfeited  the  followiog  year.  Aboat  the  same  time 
a  similar  case  was  tried  in  New  Branswiok  bj  Jadge  Hazen,  who  held 
theraTerseof  Sir  William  Yonng's  decision.  Judge  Hazen  held  that 
the  pavchaae  of  bait,  unless  it  was  proved  to  have  been  pacohamd  to 
use  in  illegal  fishing,  was  not  a  prwaratlon  to  fish  illegally,  and  that  a 
Teasel  that  came  into  Halifox  or  St.  Jolm  to  bay  bait  to  fish  on  the 
Banka  of  ITewfovndland,  was  not  violating  any  treaty.  It  was  riways 
felt  by  the  United  States  that  the  distinguished  Judge,  Sir  William 
Yonng,  bad  overlooked  the  fact  that  in  the  case  before  him  the  vessel 
that  bought  the  bait  did  not  buy  it  to  fish  for  mackerel  in  territorial 
vatsrs,  bat  on  the  coast  of  Newfoundland.  There  is  that  one  authority 
for  holding  that  it  was  oontrary  to  law  to  eome  in  here  for  cod  and 
bny  bait  for  oatside  fishing,  aod,  so  far  as  I  am  aware,  there  are  only 
these  two  cases  on  the  question,  and  opinions  are  equally  balanced- 
Mr.  ThomsoNv  In  the  case  of  the  White  Fawn,  tried  by  Judge 
Haxen,  the  vessel  was  libeled  for  taking  bait  in  our  waters,  with  the 
intMition  of  fishing  there.  She  was  not  charged  with  the  ofifense  agunst 
the  treaty  of  parcfaasing  bsut  within  three  miles  of  the  shore,  but  she 
was  distiootly  charged  with  obtaining  bait  with  the  view  of  fisbing 
there,  and  Judge  Hazen  held — and  I  apprehend  properly  held,  for  he 
is  an  able  lawyer  and  sound  judge— that  the  evidence  did  not  support 
the  allegation.  The  evidence  probtU>ly  showed  that  the  intention  was 
to  take  the  vessel  and  fish  on  the  Banks  of  Newfoundland,  where  it  had 
no  doubt  a  right  to  fish,  uid  therefore  the  case  failed,  because  while 
the  offense  was  complete,  the  allegation  did  not  support  it* 
Mr.  FoBTKB  asked  for  further  explanations. 

Mr.  Thomson.  What  I  say  is  this :  that  while  this  was  a  distinct 
offense  under  the  treaty,  and  while  the  statute  expresdy  covered  that 
offense,  and  while  a  vessel  could  be  libeled  and  condemned  for  buying 
bait  OD  our  shores,  yet  the  frnmer  of  the  libel  bad  been  pleased  to  frame 
it  not  simply  for  the  offisnse  of  buying  bait,  which  he  might  have  done 
and  had  the  vessel  condemned,  but  for  baying  bait  with  the  intenti(m 
to  fish  in  these  waters,  and  be  failed  to  prove  the  lattw  allegation. 

Mr.  FoBTBR.  Our  answer  to  that  contention  would  be  that  there  is 
no  statute.  There  is  a  statute  to  cover  the  oases  of  vessels  fishing  and 
preparing  to  fish : 

IL  Ani  ie  it  fmriker  macted,  That  from  and  after  the  passiDK  of  this  act  it  sfaslt  not 
be  lawfiil  for  bdt  peraon  or  peaouB,  not  being  a  nataral-bom  salijeot  of  HiB  Bii^esty, 
in  uj  forugn  aliip,  vewel,  or  boat^  nor  for  any  person  in  any  siiip,  vauel,  or  boat, 
otiMt  thaa  meh  aa  ah^  be  navimted  acooidtne  to  the  laws  of  tbe  United  Kingdom  of 
QntX  Britain  and  Irehmd,  to  fish  for,  or  to  take,  dry,  or  onre  any  fish  of  any  kind 
vhatevar,  within  tiiree  marine  miles  of  any  coasts,  bays,  oreelcs,  or  harbon  whatever, 
in  any  pact  of  His  Hai}«s(y's  Dominions  in  America,  not  inoladed  within  ttie  limits 
VMMeaaod  described  in  the  first  article  of  said  oonvention.and  hereinbefore  recited: 
and  that  if  any  such  foreign  ship,  vessel,  orboat,or  any  persons  on  board  tbereofjShaU 
bs  foond  fishing,  or  to  have  been  fisbing.  or  preparing  to  fish  within  sncb  distance  of 
■wh  eoaati,  bsya,  waeki,  «r  karbon,  wumo  sneb  pans  of  HI*  Mj^Mty'a  Domintooa  in 
AmIm  onfe  a<  the  aaid  Unita  as  a&neaid.  all  wwa  ships,  vcMela,  and  boi^  togethei 
with  thair  aaiHoea,  and  all  gon^  ammanition,  taoUe,  iqipard,  fnrnitank  and  stores, 
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To  come  within  the  statute  the  flsherman  mast  either  be  fldiing  or 
prepariDg  to  fish  Tithin  three  miles  of  the  coast. 

Mr.  Thomsok.  It  Is  a  question  of  ooostmction.  It  is  preparinff  to 
fish  or  fishiog  within  these  waters.  The  preparing  to  fish  is  a  comj^ete 
offense  in  itself,  and  it  is  by  no  means  necessary  to  fish  in  these  waters. 

Mr.  Foster.  The  expression  is  "  within  that  distance."  Yon  think 
the  "  preparing  to  fish  "  is  preparing  to  fish  witiiin  the  limits,  or  any- 
where. 

Sir  Ai/BXANDEB  Galt.  The  reason  I  made  the  inqoiry  was  with  re- 
gard to  the  argnment  of  the  learned  coonsel  (Mr.  Dana),  who  was  hold- 
ing, as  I  anderstood  him,  that  no  interference  had  been  made  upon 
these  fishing-grounds  with  American  fishermen.  It  was  beeaose  I  was 
under  the  impression  that  the  official  correspondenoe  would  show  that 
vessel  had  been  seized  and  condemned  that  I  made  the  inqoiry. 

Mr.  Daka.  After  the  long  time  given  me  yesterday  I  feel  I  onght  to 
do  no  more  than  to  give  a  summary  of  the  points  upon  which  I  suppose 
this  question  will  be  determined.  In  the  first  place,  then,  this  tribanal, 
in  computing  compensation,  can  only  take  into  consideration  the  valoe 
of  what  is  acoordM  to  the  United  States  by  the  Treaty  of  1871,  and  by 
the  eighteenth  section  of  that  treaty.  Then  the  tribanal  shall  take  into 
consideration  the  value  of  what  is  accorded  to  Great  Britain  by  the 
nineteenth  and  twenty-first  sections,  debiting  the  United  States  with 
the  value  of  what  she  gains  under  the  eighteenth  section,  and  crediting 
the  United  States  with  what  she  accords  nnder  the  nineteenth  and 
twenty-first  sections.  The  court  will  perceive  bow  very  close  and  fine 
this  arrangement  was  made. 

This  tribanal  is  not  to  ascertain  what  the  United  States  possessed  by 
treaty  or  otherwise  in  1870,  and  charge  us  for  what  we  have  gained  In 
addition  thereto,  by  whatever  means,  or  to  draw  general  inferences 
firom  the  whole  treaty,  what  we  may  have  got  and  Great  Britain  may 
have  given,  but  your  honors  are  to  assess  the  value  of  specific  liberdes 
and  rights  accorded  by  the  eighteenth  section  and  ehai^  them  to  the 
United  States,  and  assess  the  pecuniary  valae  of  certain  specific  rights 
and  privileges  accorded  in  the  nineteenth  and  twenty-first  sections,  and 
credit  us  with  them. 

Moreover,  it  mnst  be  something  accorded  to  us  in  addition  to  what 
we  had  nnder  the  Treaty  of  1818.  Under  that  treaty  the  United  States 
had  the  right  to  fish,  and  to  land  and  dry  nets,  on  certain  portions  of 
the  coast  of  Kewfonndland;  on  the  shores  of  the  Magdalen  Islands; 
on  the  coasts,  bays,  harbors,  and  creeks  in  certain  parts  of  Labrador: 
and  to  land  and  cure  fish  in  any  of  the  bays,  &c.,  in  Newfoundland  and 
Labrador.  The  treaty  of  1871  simply  gives  a  territorial  extension  to 
those  rights.  It  adds  no  new  rights  either  in  terms  or  by  implication. 
No  doubt  this  tribunal  will  be  exceedingly  careful  not  to  assess  com- 
pensation tot  any  right  or  privilege  which  is  not  clearly  so  given,  and 
which,  aftfflT  compensation  has  been  assessed,  may  be  matter  of  dispute 
between  the  two  countries. 

If  there  has  been  a  want  of  clearness  as  to  what  has  been  conceded 
to  Great  Britain  or  conceded  to  us,  neither  side  can  expect  to  obtain 
compensation  for  matters  left  in  doubt.  No  treaty  ever  made  between 
the  United  States  and  Great  Britain  on  the  subject  of  the  fisheries  has 
noticed  tbe  purchasing  of  anything  by  the  fishermen,  except  it  be  the 
Treaty  of  1818,  which  says  American  fishermen  shall  have  the  right  to 
purchase  wood  and  j}roeur8  water.  I  suppose  the  reason  why  the  clanse 
was  inserted  in  that  form  was  to  show  it  was  not  intended  that  we  should 
have  the  right  to  cut  wood.   If  your  honors  will  exami^^l^^^ties 
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from  that  of  1783  to  that  of  1871,  you  will  find  they  never  bad  for  tbeir 
scope  or  parpose  any  provisions  regarding  trading  or  purchasing,  bat 
related  solely  to  the  right  to  fish,  and  to  ase  the  shores  for  the  parpose 
of  diying  and  caring.  In  fhiming  the  Treaty  of  1871  care  was  token  to 
Dame  the  rights.  It  gave  the  right  to  fish.  What  kind  of  fish  f  Kot 
diell'fish,  nor  salmon,  nor  river  fish.  Gare  is  taken  also  to  describe  for 
That  puipose  American  fishermen  may  land.  It  is  to  dry  nets,  cure  and 
dry  fish.  There  is  no  reference  to  purchasing  anything  except  in  the 
Treaty  of  1818,  in  regard  to  purchasing  wood,  and  that  subject  has  been 
iDtentionally  left  oat  of  all  treaties,  or  it  wonid  be  more  accurate  to  say 
that  to  include  such  matters  in  a  treaty  was  never  considered  as  apposite. 
The  Treaty  of  1871,  as  I  have  said,  grants  a  territorial  extension  of  speci- 
fied, long-existing  rights,  and  the  only  qnesUon  in  dispnte  between  the 
United  States  and  Great  Britain  has  always  been  as  to  the  territorial 
extent  of  the  right  of  fishing. 

The  qaestioQ  arose,  can  we  fish  on  the  Grand  Bankst  England  said 
"No,"  bat  she  gave  op  that  eontention  in  1783.  Then  England  said 
that  Ain«ican  fishermen  could  not  fish  within  three  miles  of  its  coasts 
ftom  a  line  drawn  from  headland  to  headland.  Dispute  arose  again  as 
to  the  correctness  of  that  territorial  designation,  bnt  the  subject-matter 
was  Uie  drawing  of  fish  from  the  sea.  At  last  it  became  settled  that 
we  shonld  not  fish  within  the  three  miles  nnless  with  the  consent  of 
Great  Britain  expressed  through  a  treaty  or  otherwise.  Then  occurred 
tbe  question  as  to  what  constitutes  three  miles — three  miles  from  what  t 
Always  the  dispute  was  as  to  the  territorial  extent  of  a  specified  right, 
the  right  to  fish,  and  all  the  treaties  were  made  for  that  purpose.  In- 
cidentally there  was  always  broaght  in  the  question  of  places,  not  being 
private  properly,  where  the  fishermen  coald  land  for  the  purpose  of  dry- 
ing nets  and  oaring  and  drying  fish.  These  were  the  sabject-matt^ 
of  every  treaty,  the  occasion  of  evexy  dispute,  and  these  were  all  that 
were  settled  hy  the  Treaty  of  Washington.  Great  Britain  gave  to  the 
United  Stotes  an  extended  territoriality,  up  to  tbe  very  banks,  np  to 
high-water  mark  everywhere;  and  the  United  States  gave  the  same  ex- 
tended territoriality  to  Great  Britain,  to  fish  in  the  United  States  north- 
ward of  39th  parallel.  Then  there  were  certain  extensions  of  territory 
for  the  coring  and  drying  of  fish.  By  Article  21  the  United  States  gives 
to  Great  Britain,  and  she  accords  to  as,  the  right  of  free  trade,  recipro- 
city, in  fish  and  flsh  oil.  That  is  purely  a  commercial  clause.  It  might 
have  been  made  a  treaty  by  itself.  It  has  no  connection  with  fishing  or 
the  earing  and  diying  of  fish.  When  your  honors  come  to  estimate  the 
pecuniary  valuation  of  the  concessions  on  each  side,  we  contend  that 
the  pecuniary  value  of  that  concession  made  by  the  United  States  to 
Great  Britain,  which  is  purely  fiscal,  is  very  great. 

It  is  conceded  by  tiie  British  coansel,  I  believe,  that  those  rights  of 
which  I  were  not  given  in  the  .terras  of  the  Treaty  of  Washing- 
ton, and  cannot  be  found  there.  The  only  wgument  on  the  side  of  the 
Grown— and  I  think  I  state  it  fkirly  and  with  its  fbll  force — ^is  this: 
"Yon  have  those  rights  now ;  you  did  not  have  them  before  the  treaty ; 
therefore  yoo  mast  have  got  them  by  tbe  treaty.  You  did  not  have 
them  antil  1864,  and  yoa  possessed  them  from  1854  to  1866  ander  the 
Beciprocity  Treaty.  You  did  not  have  them  during  the  interval.  They 
were  revived  in  1871,  and  you  have  bad  them  since.  Their  history 
shows  they  mast  have  come  by  treaty.'^  Instead  of  the  word  *'  have,*' 

I  would  sabstitate  the  word  "exercise,'*  and  say  we  exercised  those 
rights.  We  exercised  them  long  before  that  period.  Evidence  has 
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been  adduced  before  the  Commission  wbich  hns  shown  that  those  rights 
were  exercised  by  the  United  States  entirely  irrespeetiT-e  of  treaties. 

Before  the  Treaty  of  1854,  -when  -ve  had  nothing  bat  the  Treaty  of 
1818  to  stand  upon,  vbicb,  as  a  treaty,  certainly  did  net  give  bb  any  of 
those  rights,  we  exercised  them.  We  exereised  theim  also  frraapectiTe 
of  and  never  by  Tirtne  of  the  Treaty  of  1894.  We  exercised  them  in 
tbe  interval  between  1866  and  1871,  as  we  are  exercising  tfaem  now. 
The  court  will  not  be  able  to  find  any  connection  between  the  treaties 
and  the  exercise  of  those  rights.  They  have  never  t>een  exercised  tira 
more  or  tbe  less  by  reason  of  any  treaties.  It  is  not  incamfoent  opon 
OB  to  show  why  we  are  in  the  exercise  of  those  rights.  It  is  ratb^  a 
speculative  inquiry  on  the  part  of  the  British  eonusel  as  to  where  we 
got  them,  or  whether  we  have  tbem  at  all.  Snppose  I  were  to  concede 
that  we  bad  no  right  to  bay  bait  or  ice  or  snpptteSf  or  transship  cargoes 
anywhere  on  these  coasts,  certainly  tiiat  ends  the  a^ment,  because 
we  cannot  be  called  upon  to  pay  for  something  which  we  have  not  got. 
If  the  proper  constraction  of  the  Treaty  of  1818  is  that  fishermen  have 
no  right  as  fishermen  and  by  the  gener^  law,  irrespective  of  tbe  consent 
of  the  OrowD,  to  boy  bait,  ice,  and  snpplies,  and  transship  cargoes  In 
British  dominions,  then  I  concede  that,  as  regards  American  fiAennen 
fishing  within  the  three-mile  limit,  we  have  not  those  rights.  Why  are 
we,  then,  in  the  exercise  of  them  Y  lu  that  case,  by  the  concession  of 
the  Crown.  There  is,  however,  no  statnte  against  fishtrmen  baying- 
bait,  obtaining  sapplies,  bartering  or  transshipping  fi^,  if  they  comply 
with  tbe  fiscal  regntations  of  the  government  regarding  all  trade  and 
commerce.  If  a  fisherman  bus  violated  no  statute  or  role  respeetinf^ 
trade,  commerce,  and  navigntion  In  l^s  realm,  there  is  no  sfeatate  which 
con  condemn  hira,  because  he  is  a  fisherman,  for  having  boof^ht  bait 
and  supplies  and  transshipped  cargoes.  So  long  as  tfaei«  is  noatalnte 
prohibiting  it,  oar  flshenncn  have  gone  on  exerci^ng  that  privilege,  not 
believing  they  were  exdaded  from  it  by  -the  Treaty  of  1918,  whether 
they  were  correct  or  not  It  is  in  that  view  oDiy  that  the  fikets  Tegsrd- 
ing  Beizaies  are  of  any  importance ;  bnt  yet  we  may  make  oar  snawer 
at  once  and  say,  whether  we  have  the  right  to  do  those  things  or  not, 
we  do  not  pretend  that  it  was  given  to  us  by  the  Treaty  of  1871.  Yeor 
honors  will  not  be  able  to  find  it  included  nnder  Article  18  of  t^at 
treaty.  But  it  Is  ever  satis&ctory  to  be  able  to  account  for  all  the  snr- 
ronnding  circnmstances  of  any  question.  It  seems  there  was  a- stat- 
ute passed  in  1819, 59  George  III,  generally  against  foreign  vessela 
wbich  shall  be  found  fishing,  or  be  found  having  fished,  or  be  Ibnnd 
preparing  to  fish  within  the  prescribed  limits.  The  statnte  reaches  be- 
fore and  after  the  act.  It  is  not  necessary  that  fishermen  shonld  be 
taken  in  the  act  of  fishing.  That  would  be  a  statute  very  diffienlt  t<^ 
interpret  and  very  easy  to  evade,  which  required  that  llshermen  should 
be  taken  in  the  act  of  fishing.  So  the  statute  says,  if  a-fbrdgn  fisher- 
man is  found  having  fl^ed,  or  in  the  act  of  Ashing,  or  preparing  for 
the  act  of  fishing  within  the  prescribed  waters,  be  is  to  lie  treated  a» 
an  offender.  We  see  no  objection  to  tbat  statnte.  Tbe  preparing  to 
fish  is  a  step  in  the  process  of  fishing. 

Bnt  the  true  construction  of  tbat  statnte  is  Of  very  little  nnportanoe. 
Tet  c^rttlinly  it  must  be  meant  that  tbe  act  prepared  for  must  have  beea 
illegal,  for  It  cannot  be  supposed  for  one  moment  that  Great  Britain  in- 
tended to  say  that  no  foreign  vessels,  French  or  American,  should  come 
into  the  provinces  and  buy  bait  for  the  purpose  of  fishing  off  the  Grand 
Banks  or  the  coast  of  Greenland.  If  this  provin<»  got  a  reputation  tor 
having  some  bait  which  certain  kinds  of  Ash  off  Greenland-swallow^with 
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eagerness,  and  a  Danish  vessel  shoaltl  come  here  and  bay  it  la  the  mar^ 
ket,  complying  with  all  tbe  regalations  of  the  market  and  fiscal  laws, 
and  tb^  set  sail  for  Greenliand,  sarely  tbat  vessel  coald  not  be  seized 
and  condemned. 

IfaBveputttadafgnmernt  of  the  cofinsel  for  theOrown  as  strongasl  Cobid 
pat  it ;  they  say  yon  exercise  that  right  nbw  abd  you  did  not  exercise  it  be- 
fore. Oar  answer  is  simpTr  tbat  we  have  btways  exerctded  it^  &nd  that  we 
bare  done  it  itrttdpective  of  ttie  Treaty  of  1854  oT  of  the  Treaty  of  ISIS. 
We  have  never  been  Interfere  With  in  ezerclstog  it  There  is  no  Ca^  of 
eondemnatton  of  a  veMel  for  ezerdsing  that  right;  and  if  there  bad 
been  a  good  many,  it  wodtd  have  mbde  no  difference  to  your  bobors, 
becaase  tbe  judgments  would  have  been  sibiply  tbe  tfrotincial  luterpre* 
tation  of  tbe  treaty  given  exparte^  and  it  is  certain  that  no  act  of  Great 
Britain  has  ever  sanctioned  the  position  tbat  tbe  TTnited  States  had  not 
this  right,  irrespective  of  treaties.  Then,  as  has  been  suggested  by  my 
coDeagoes — and  I  follow  tbe  snggestion  merely — the  whole  correspond- 
ence iMtween  tbe  governor-general  and  tbe  bead  of  the  colonial  office, 
and  between  the  United  States  Government  and  the  British  Government, 
shows  that  Great  Britain  never  intended  that  American  fishermen  should 
be  ezolnded  from  the  nse  of  those  liberties  cr  rights,  whatever  be  oar 
cbiim  to  thetn,  or  whether  we  had  them  as  of  Tighter  bot.  These  privi- 
l^es  are  those  which  fishermen  have  always  ezetcised,  and  it  has  only 
b^  as  popnlatioa  has  increaeed  and  fiscal  laws  have  become  Importatit 
and  the  inhabitants  have  become  moi«  appreheusive  In  regard  to  vestoU 
hotering  abont  the  coast,  that  natidas  have  enacted  laws  restricting 
persons  in  the  exercise  of  those  tights.  The  learned  counsel  in  support 
of  his  argument  dted  PMUimorej  /,  page  224,  Kent^s  Comtmentaries,  vol. 
1,  pages  32  to  36;  abd  WheatotCs  Int.  law  (Dana's  ed.),  sections  167, 
109,  and  itO. 

I  have  read  these  paesftgeo,  Mr.  Dana  continued,  not  tbat  they  dis- 
tinctly assert,  or,  Indeed,  tbat  they  take  up  the  vefy  qbe^iob  I  am  pre* 
seating  before  this  tribunal,  bnt  they  show  the  general  principles  upon 
which  the  great  writers  on  international  law— the  gorer&ments  tbem- 
seWes  and  tbe  people— have  acted  with  regard  to  fishermen  and  their 
rights,  especially  of  eupplylbg  their  wants  frtim  time  to  tiinein  the  ports 
and  harbora  of  all  coobtriea.  These  rights  have  been  reoogoiied  as  in- 
eideotal  to  the  uatare  of  mtfn  and  tbe  n&tnre  of  the  eiairth  he  ocoapies. 
However  boaBtfbl  we  may  be  of  onrselves,  we  are  sach  feeble  creatines 
tbst  we  cannot  tmbsist  many  hours  without  food,  e^elter,  and  clothing, 
and  fishermen  and  sailors  must  get  these  where  they  can.  Laws  respect- 
ing pure  commerce,  that  is,  the  right  to  go  with  a  cargo  to  sell  and  turn 
it  into  the  great  body  of  the  property  of  the  country,  rest  on  other 
groonds ;  bat  the  right  to  exercise  the  industry  by  which  men  live,  an 
Ibhermeu  do  by  filing,  should  be  extended  as  far  as  possible,  and  origi- 
nally had  no  limit.  It  passed  within  the  category  of  those  impeifect 
rights,  such  as  innocent  transit  aud  innocent  use  of  waters.  These 
rights  have  been  exercised  for  the  reasons  there  assigned,  which  are 
deeper  as  well  as  older  than  all  treaties,  obnveutions,  and  statutes. 

As  the  treaties  stand,  fishing  is  an  innocent  use  of  all  the  waters  of 
the  Dominion.  Great  Britaib  has  never  prohibited  the  exercise  of  those 
rights.  She  may  find  it  expedient  to  do  so,  or  the  policy  of  the  Domin- 
ion or  perhaps  some  exdted  political  fieeling  or  liostility  against  the 
United  States  for  some  wrong,  real  or  sdppoised,  may  lead  it  to  do  so; 
bnt  it  has  never  been  done,  and  that  is  the  reason  why  we  have  always 
been  in  tbe  exercise  of  those  rights.   When  the  provincial  government 
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undertook  to  exclude  as  from  those  privileges,  they  were  taken  to  ac- 
connt  at  once,  and  tbeir  action  was  stopped  by  the  British  Gorernmeut. 

We  are  now  bronght  to  the  last  question,  and  that  is,  did  we  reuonnce 
those  rights,  the  right  to  purchase  bait,  ice,  supplies,  and  to  transship, 
by  clauses  in  the  Treaty  of  ISIS  T  For  the  purpose  of  this  argument,  I 
am  perfectly  indifferent  which  way  your  honors  shall  construe  these 
clauses.  The  Government  of  the  United  States  does  not  interpret  them 
as'a  reuDDciation  of  these  rights.  I  do  not  believe,  I  cannot  believe, 
that  the  treaty  had  any  such  reference.  Bat  it  is  certain  that  nothing 
therein  refers  to  the  purchasing  of  cargoes  of  frozen  herring,  which  has 
beea  often  referred  to  btfore  the  Commission.  That  is  a  parB](y  mercan* 
tile  enterprise.  A  Boston  vessel  comes  to  this  coast  with  a  manifest, 
and  equipped  in  every  respect  as  a  trader,  though  a  fisherman  at  all 
other  times,  and  after  satisfying  the  custom-house  authorities,  she  par- 
chases  a  cargo  of  frozen  herring,  and  proceeds  with  them  to  the  Boston 
market.  That  is  a  commercial  enterprise;  it  is  not  anything  that  is  re- 
nouoced  by  fishermen,  as  sacb,  in  the  exercise  of  his  rights  to  fi^h. 
Suppose  a  merchant  at  Newfoundland  should  take  a  fishing  vessel  not 
employed  at  that  time,  and  load  her  with  frozen  herring,  and  send  her 
to  Boston,  where,  after  she  had  been  entered  at  the  custom-house,  and 
satisfied  all  the  fiscal  regulations,  her  cargo  would  be  sold.  Would  any 
one  pretend  that  her  right  to  do  that  was  derived  from  the  treaty  giviaff 
aright  to  fiish  within  three  miles  of  the  American  coast,  and  land  and 
dry  their  nets  t  Certainly  not.  Therefore  we  may  cat  off  at  once  all 
reference  to  that  If  your  honors  shall  sapr  that  by  the  Treaty  of  1818 
the  United  States  did  not  renounce  Uiose  rights,  and  did  not  notice  them 
one  way  or  another,  that  is  saffldent  for  as.  If  your  honora  shall  decide 
that  so  far  as  fishing  within  three  miles  is  concerned,  the  United  States 
renounced  the  right  to  purchase  anything  except  wood,  then  we  submit 
that  the  right  of  purchasing  anything  else  has  not  been  granted  to  us 
by  the  Treaty  of  1871,  and  therefore  we  cannot  be  called  upon  to  make 
any  compensation. 

We  are  satisfied  that  the  United  States  are  permitted  by  the  British 
Government  to  do  those  acts,  whether  it  be  from  comity,  from  re^Eird 
to  the  necessities  of  fishermen,  from  policy,  or  from  some  other  reason, 
I  know  not,  and  so  long  as  we  are  not  disturbed  we  are  content  If  we 
are  disturbed,  the  question  will  then  arise,  not  before  this  tribunal,  but 
between  the  two  nations,  whether  we  are  properly  disturbed  by  Great 
Britain ;  and  if  we  should  come  to  the  conclusion  on  both  sides,  that 
there  being  a  dispnte  on  that  subject  which  should  be  properly  settled, 
then  it  is  to  be  hoped  that  the  governments  will  find  no  difliculty  in 
settling  it ;  but  this  tribunal  will  discharge  its  entire  duty  when  it  de- 
clares that  under  Article  18  of  the  Washington  Treaty  no  soch  rights 
or  privileges  are  conceded  to  the  United  States. 

Mr,  Thomson.  I  do  not  propose  to  answer  Mr.  Dana'd  argument  at 
present,  but  I  will  call  the  attention  of  the  Commission  to  the  fact  that 
it  was  an  original  argument  and  not  a  reply.  In  view  of  the  fact  that 
there  are  a  number  of  witnesses  waiting  to  be  examined,  and  the 
short  time  the  Commission  has  to  sit  before  it  takes  an  adjournment,  I 
do  not  propose  now  to  offer  any  observations  in  reply  to  the  learned 
counsel,  but  no  doubt  before  the  case  is  through,  pieviotis  to  that  time, 
1  will  take  occasion  to  answer  the  arguments. 

Mr.  Dasa.  said  the  announcement  of  the  learned  counsel  seemed  as  if 
he  assumed  the  right  to  make  an  indefinite  ac^oamment  of  the  hearing, 
and  at  some  future  day  to  reply  to  the  arguments. 

Mr.  Thomson  said  be  did  not  desire  to  interfere  wit^  an  immediate 
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decision,  and  bis  remarks  were  made  simply  that  Mr.  Dana's  argnment 
might  not  be  considered  as  having  been  passed  on  the  part  of  the  coan- 
el  for  the  Oro  wn  sub  tilentio, 
Mr,  FueTBS  asked  for  an  early  decision  on  the  motion. 

The  Commission  retired  to  deliberate,  and  on  their  return  the  Presi- 
deot  read  the  fbllowiag  deciaioD : 

The  CommisBion  hATiog  coosidered  the  motion  sabmitted  hj  the  Agent  of  the  United 
SlBtw  ftt  the  conferenoe  held  on  the  Ist  iostant,  decided — 

That  it  is  not  within  the  cooipetenoe  of  this  tribnaal  to  award  eompenaatlon  fm 
eoaBerdal  intwoonne  iMtween  the  two  coantrieB^  nor  tea  the  parohaHOK  baitf  ioe, 
uppliM,  Ac.,        nor  for  the  permiBsion  to  tranaehip  cargoes  in  British  wstera. 

Sir  Albxamder  T.  Galt.  Mr.  President,  as  this  Commission  has  been 
naaQimooson  this  qnestion,  Idesire,  with  the  permission  of  my  colleagnes, 
bat  without  committing  them  to  the  same  line  of  argnment  which  has  con- 
TiDced  myself,  to  state  the  gionnds  npon  which  I  feel  it  my  duty  to  acqni- 
esce  in  the  decision.  I  listened  with  very  great  pleasure  to  the  extremely 
able  argaments  made  on  both  sides,  and  I  find  that  the  effect  of  the  mo- 
tion, and  of  the  argnment  which  has  been  given  npon  it,  is  to  limit  the 
power  of  this  tribunal  to  certain  spedfled  points.  This  definition  is  nn* 
doobtedly  important  in  its  consequences.  It  eliminates  from  the  consid- 
eration of  the  Commission  an  important  part  of  the  case  submitted  oa 
behalf  of  Her  Jfiijeaty'a  Oovemment;  and  this  is  undoubtedly  the  case 
M  for  as  this  part  forma  a  direct  claim  for  compensation ;  but,  at  the 
same  timo,  it  has  the  farther  important  effect  that  it  defines  and  limits 
the  rights  conceded  to  the  citizens  of  the  United  States  under  the  Treaty 
of  Washington.  Now,  I  have  not  been  insensible  to  the  importance  of 
the  considerations  that  have  been  addressed  to  us  by  the  counsel  for  the 
Crown  in  reference  to  the  inconvenience  that  may  arise  from  the  decis- 
ioD  at  which  this  tribunal  has  arrived.  I  can  foresee  that,  under  certain 
circnmstances,  those  inconveniences  may  become  exceedingly  great,  bat 
I  caooot  resist  the  position  taken  by  the  counsel  of  the  United  States  in 
statiDg  that,  if  such  inconveniences  arise,  they  are  matters  which  prop- 
erly fall  within  the  control  and  judgment  of  the  two  governments,  and 
not  within  that  of  this  Commission.  On  the  other  hand,  I  cannot  fail  to 
see  that,  while  this  is  admitted,  a  remote  and  conting^t  inoonvenience. 
a  very  important  difflcalty,  and  one  of  a  very  serioaa  character,  wonld 
arise  if  fh>m  any  cauae  this  Gommisrion  were  to  exceed  the  powers  which 
are  given  to  the  Oommissioners  ander  the  Treaty  of  Washington. 

The  diflBcnlty  woald  at  once  arise  that  any  award  whatever  which  it 
made,  be  it  good  or  bad,  be  it  favorable  to  the  one  party  or  to  the  other, 
wonld  have  been  vitiated  by  oar  having  acted  ultra  vires.  I  do  not  find, 
either,  that  there  wonld  be  any  ready  escape  trom  snch  a  position.  The 
treaty  affords  no  machinery  by  which  this  question  in  regard  to  the  fish- 
eries can  be  abjudicated  upon  if  this  Commission  should,  from  any  unfor- 
tonate  cause,  be  allowed  to  lapse;  therefore,  with  regard  to  the  two 
ioconveniences  in  question,  the  one  which  strikes  at  the  root  of  the  whole 
treaty  is  that  which  ought  to  weigh  with  me,  if  I  were  placed  in  snch  a 
poriiiott  as  to  be  obliged  to  weigh  such  inconveniences;  but,  as  I  shall 
state  before  I  conclude,  there  are  other  and  stronger  considerations  pres- 
oit  to  ray  mind.  I  have  in  common  with  my  colleagues  entered  into  a 
solemn  obligation  to  decide  judicially  upon  all  questions  coming  before 
this  tribunal,  and  I  feel  it  incumbent  npon  me,  therefore,  to  give  every 
posuble  weight,  every  due  weight,  to  whatever  may  be  said  on  either 
side,  and  I  certainly  have  hitherto  endeavored  to  do  so,  and  I  have  done 
so  in  this  case.  I  i^U  endeavor  to  pursue  the  same  coarse,  .actiQg>JUu4erv 
100 »  o 
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the  same  considerations,  in  the  fatare.  At  the  same  time,  I  oonfesa  to 
a  great  feeling  of  disappointment  that  such  an  important  part  of  the 

qnestion  connected  with  the  settlement  of  the  fisheries  dispute  sbonld 
iipparently  be  removed,  or  partly  removed,  from  the  possible  considera- 
tion and  adjudication  of  this  tribnnal,  and  I  am  bonnd  to  say  that  my 
conviction  of  the  intention  of  the  parties  to  the  Treaty  of  Wasbing^on 
is  tbat  this  was  not  their  pnrpose  at  the  time. 

I  have  listened  with  very  great  attention  to  the  arguments  presented 
on  behalf  of  the  United  Slates,  bnt  I  do  not  think  that  they  have  cor- 
rectly stated  the  position  of  the  two  parties  at  the  time  when  the  Treaty 
of  Washington  was  entered  into.  The  history  of  this  case  begios,  as 
has  been  stated  by  counsel,  as  far  ba<tk  as  1783,  bat  by  common  oonseot 
the  Convention  of  1818  is  the  treaty  by  which  the  fishery  rights  of  the 
two  conntries  have  subsisted.  Under  the  Gonvention  of  1818  certais 
things  were  forbidden  to  the  United  States  flshwrneu,  and  the  Uoited 
States  renounced  the  right  to  do  anything  except  what  tUey  were  per- 
mitted to  do  by  the  words  of  that  treaty.  They  renonnced  forever  any 
liberty  of  taking,  drying,  or  coring  flsb,  etc.,  "  provided  that  the  American 
fishermen  shall  l)e  permitted  toentertbesaid  bays  or  harbors  for  tbe  pur- 
pose of  shelter,  and  of  repairing  damages  therein,  of  pnrch^sing  wood  and 
obtaining  water,  and  for  no  other  purpose  whatever.^  By  the  imperial 
Act  69,  George  the  Third,  Chapter  38,  and  by  several  colonial  statutes, 
restrictions  and  definitions  were  imposed  or  were  eHtablished  with  -re- 
gard to  uflfenses  arising  from  infringements  of  those  privileges  conferred 
upon  American  citizens,  though  it  has  not  been  shown  tbat  tlie  seizures 
vhich  took  place  prior  to  1854  were  for  trading  or  for  obtaining  supplies, 
or  for  any  other  benefit  referred  to  in  the  motion,  still  it  is  uudoubte<l 
that  arising  out  of  this  legislation  great  irritation  arose  between  tbe  two 
countries,  and  this  resulted  in  the  adoption  of  what  is  known  as  the 
Beciprocity  Treaty  in  1854,  That  the  Beciprocity  Treaty  was  under- 
stood to  have  removed  all  those  restrictions  is  unquestionably  shown  to 
lie  tbe  case,  to  my  mind,  by  the  action  taken  by  Great  Britain  and  tbe 
colonies  when  the  treaty  came  into  force. 

Immediately  afterward,  all  statutes  which  had  operated  against  tbe 
American  fishermen  were  suspended,  and  the  greatest  possible  freedon 
of  intercourseexisted  during  the  continuation  of  that  treaty.  At  tbe  ter- 
mination of  the  Beciprocity  Treaty,  and  in  support  of  the  view  that  it  was 
supposed  to  have  given  those  privileges,  we  liud  the  whole  of  these  en- 
actments revived,  and  we  also  find  tbat  subsequently  more  stringent 
statutes  were  passed  by  the  Dominion  of  Canada  in  this  relation.  I^ow, 
it  is  important  in  the  history  of  this  case  to  consider  what  effect  was 
produced  by  tlioae  statutes ;  and  we  find  in  a  most  importaat  pablio 
document,  tbat  is  tbe  annual  message  of  President  Grant  to  OongresSy 
in  1870,  that  this  legislation  on  tbe  part  of  the  colonies  was  made  the 
subject  of  tbe  gravest  possible  complaint.  The  President  states  that: 

The  coarse  pnraaed  by  the  CaD&dian  aathoriiies  toward  tbe  fishemieD  of  the  United 
States  dociag  tbe  last  season  has  not  been  marked  ^  a  friendly  feeling.  By  tbe  fin( 
article  of  tbe  Convention  of  1818,  between  Oreat  Britain  and  the  United  States,  it 
was  Bfcreed  tbat  tbe  inhabitants  of  tbe  United  States  sbonld  have  fbrever,  in  oommoB 
vitb  British  subjects,  the  riKbt  of  taking  fish  in  certain  waters  therein  defined.  In  the 
waters  not  included  in  tbe  limits  uamea  in  the  coDTention,  within  three  miles  of  parro 
of  the  British  coast,  it  has  been  the  custom  for  twenty  years  to  give  to  intruding  fieb- 
ermen  of  tbe  United  States  a  reasonable  warning  of  their  violatioQ  of  tbe  technical 
rights  of  Great  Britain.  The  Imperial  OovemmeDt  is  nuderstood  to  have  delegated 
tlie  whole  or  a  share  of  its  jutlsdioiioa  or  controt  of  these  inshore  fisbery-gnmods  to 
the  colonial  aathoiity,  known  as  the  Dominion  of  Canada,  and  this  semi-iodeiiendeDt 
bnt  inesponsible  agent  baa  exercised  its  delegated  powers  In  an  unfriendly  way— vea- 
8eU  have  been  seized  without  notice  or  warning,  in  vU^tiou  of  tl^^^iM||^ioa^ 
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praralUoib  mad  haTs  been  taken  into  the  colonial  i>orte,  their  Toyagw  broken  np,  and 
the  TflMela  ooodemned.  There  U  reason  to  believe  that  this  anfrieodly  and  vexatioiu 
treatment  was  desifcneit  to  bear  haiahly  apon  the  hardy  flsherinen  of  the  United  States, 
vixh  a  Tiew  to  political  eAot  npon  the  goTonunent. 

That  is  not  all.  The  Presideat  weut  farther,  and  made  a  second  com- 
pl^ni  in  this  language : 

The  etatotes  of  the  Dominion  of  Canada  assnme  a  still  broader  and  more  nntenable 
Jarisdietion  over  tiie  vessels  of  the  United  States ;  they  antborize  oBicen  or  persoos  to 
bring  vesselB  hovering  within  three  marine  miles  of  any  of  the  ooasts,  bays,  creeks,  or 
hsrbors  of  Canada  Into  port,  to  search  (he  cargo,  to  examine  themaster  onoatbtonob- 
iDg  tbe  eai^  and  voyage,  and  to  inflict  Dpon  him  a  heavy  peonniary  penalty  if  troe 
SBswers  are  not  given,  and  if  snoh  a  vessel  is  foond  preparing  to  Ush  within  three  ma- 
rine miles  of  any  of  such  coasts,  bays,  creeks,  or  harbors,  without  a  license,  or  after 
thfl  expiration  of  tbe  period  named  in  tbe  lost  license  granted  to  it,  they  provide  that 
tbe  Teasel  with  ber  tackle,  &c.,  shall  be  forfeited.  It  is  not  known  that  anv  oondeoi- 
BstioDB  hava  been  madennder  this  statnte.  Bhonld  the  anthoritlea  of  Canada  attempt 
to  entbroe  it  it  will  beoome  my  doty  to  take  eaoh  steps  as  may  be  neoessary  to  protect 
the  rights  of  ihb  citizens  of  tbe  United  States. 

The  President  farther  goes  on  to  say : 

It  bas  been  claimed  by  Her  Majesty's  officials  that  the  fishing- vessels  of  the  United 
States  have  no  right  to  enter  the  open  ports  of  the  British  poesessions  lo  North  Amer- 
ica, ezoept  for  tbe  pnrpoee  of  shelter  and  repairing  damages,  uf  pnrobasing  wood  and 
(Ataiaiug  water;  tbht  they  have  no  right  to  enter  at  the  British  custom-houses,  or  to 
bsde  there,  except  for  the  parohaae  of  wood  or  water,  and  that  they  mast  depart  with- 
in twen^-Arar  honn  after  notice  to  leave.  It  is  not  known  that  any  seiznre  of  a  fisb- 
iog-vessel  carrying  the  flag  of  the  United  States  has  been  made  onder  this  claim. 

These  were  complaints  which  were  made  in  the  aoDnal  message  of 
President  Grant  in  1870;  and  he  coDclmies  by  suggesting  to  Congress 
tbe  course  that  shonld  be  taken  in  refereoce^  to  this  matter,  in  the  fol< 
loving  words: 

Astidpating  that  an  attempt  may  possibly  be  made  by  the  Canadtaa  authorities  in 
the  coming  season  to  repeat  their  nnneighborly  acts  towards  oar  flsbernieo,  I  recommend 
yna  to  confer  npon  the  Exeontive  tbe  power  to  sospend  by  proolamatioo  the  operation 
vf  tbe  laws  aatborising  the  transitof  goods,  wares,  and  merchaodise  in  bond  across  the 
tenitory  of  the  United  States  to  Canada;  and  further,  should  sach  an  extreme  meas- 
nre  beoome  neeesaary,  to  sospend  the  operation  of  any  laws  whereby  the  vessela  of  the 
Donioion  of  Canada  are  permitted  to  enter  the  waters  of  the  United  States. 

It  is,  therefore,  plainly  evident  that  disagreements  were  in  existence 
at  that  time  with  regard  to  the  fisheries,  and  that  the  fear  that  they 
voold  produce  serious  cotu plications  between  the  two  countries  was 
present  in  the  minds  of  the  President  and  Government  of  tbe  United 
Btates.  Well,  the  history  of  the  case  goes  on  to  show  that  these  com- 
plaiuts  made  by  President  Graut  were  the  foundation  of  the  negotia- 
tiooa  which  led  to  the  adoption  of  the  Washington  Treaty ;  and  it  is 
important  to  obs^e,  on  examining  that  treaty,  tSat  the  means  whereby 
Fieaident  Grant  proposed  to  Congress  to  insure  the  repeal  of  these  so 
called  unfriendly  acts  on  the  part  of  Canada,  by  repealing  the  bonded 
Sfstem,  and  by  putting  on  other  restrictions,  which  President  Grant 
proposed  to  apply  to  that  particular  purpose,  are,  by  the  clauses 
of  the  Washington  Treaty,  dealt  with  for  the  term  of  that  treaty  in 
aoother  way,  and  for  other  considerations;  therefore,  to  my  mind,  it 
leaves  me  in  this  position,  in  endeavoring  to  interpret  the  inteutious  of 
the  parties  to  the  Washington  Treaty,  that  it  must  necessarily  have  been 
SQpiMMed  that,  as  in  tbe  case  of  the  Heciprocity  Treaty,  so  in  the  case  of 
tbe  Washington  Treaty,  the  rights  of  traffic  and  of  obtaining  bait  and 
BBpplies  were  oouferred,  being  incidental  to  the  fishing  privilege.  It 
cdild  scarcely  be  otherwise,  because  in  the  case  of  the  iteciprocity  Treaty 
commovial  advantages  were  the  oompensatioa  which  the  United  States 
offered  to  Great  Britain  for  the  concession  of  the  priv^ej||^  <^f 
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her  waten;  vbile,  by  the  Wasfaioffton  Treaty,  eompeDsation  in  money, 
(zclasively  of  the  free  admission  of  fish,  is  to  be  made  the  measnve  of 
the  difference  in  valae ;  therefore  I  quite  believe  that  the  intention  of 
the  parties  to  the  treaty  was  to  direct  this  tribunal  to  consider  all  the 
points  relating  to  the  fisheries,  which  have  been  set  forth  in  the  British 
case.  But  I  am  now  met  by  the  most  antboritative  statement  as  to  what 
were  the  intentions  of  the  parties  to  the  treaty.  There  can  be  no  stronger 
or  better  eridence  of  what  the  United  States  proposed  to  acquire  under 
the  Washington  Treaty  than  tbe  authoritative  statement  which  has 
been  made  by  tbeir  Agent  before  us  here,  and  by  their  oonnsel.  .  We 
are  now  distinctly  told  that  it  was  not  the  intention  of  tbe  United  States, 
in  any  way,  by  that  treaty,  to  provide  for  the  continuation  of  these  in- 
cidental privileges,  and  that  the  United  States  are  prepared  to  take  tbe 
whole  responcdbility,  and  to  run  all  the  risk  of  the  re-enactment  ol  tbe 
vezatioaa  statutes,  to  which  reference  has  been  made. 

I  cannot  resist  the  argument  that  has  been  pnt  before  me,  in  reference 
to  the  true,  rigid,  and  strict  interpretation  of  the  clauses  <rf  the  Treaty 
of  Washington.  I  therefore  cannot  escape,  by  any  known  rule  concern- 
ing the  interpretation  of  treaties,  from  the  conclusion  that  the  contention 
offered  by  the  Agent  of  the  United  States  mnst  be  acquiesced  in. 

There  is  no  escape  from  it.  The  responsibility  is  accepted  by  and 
must  rest  upon  those  who  appeal  to  the  strict  words  of  the  treaty  as 
their  justification.  I  therefore,  while  1  regret  that  this  tribunal  does 
not  find  itself  in  a  position  to  give  fall  cooBideration  to  all  tbe  points 
that  may  be  brought  up  on  behalf  of  the  Crown,  as  proof  of  the  advan* 
tages  which  the  United  States  derive  from  their  admission  to  fish  in 
British  waters,  still  feel  nl^self,  under  t^e  obligation  which  I  have  in 
cnrred,  required  to  assent  to  tbe  decision  which  has  been  commanicate4 
to  tbe  Agents  of  the  two  govemmenta  by  the  president  of  this  tribaual. 


IV. 

CLUSINa  ARQUUENT  OF  HON.  DWIGHT  FOSTER  ON  BEHALF  OF  THE 

UNITED  STATES. 

Gentlemen  of  the  Gohhission  :  It  becomes  my  duty  to  open  tbe 
discussion  of  this  volnminoas  mass  of  evidence,  which  has  occupied 
your  attention  through  so  many  weeks.  It  is  a  satisfaction  to  know 
that  many  topicB,  as  to  which  nnmeroos  witnesses  testified,  and  over 
which  much  time  has  been  consumed,  have  been  eliminated  from  the 
investigation,  so  that  they  need  not  oecnpy  the  time  of  counsel  in  ail- 
ment, as  they  are  snre  not  to  ^ve  any  trouble  to  the  CoramusioDOTs  in 
arriving  at  their  verdict.  The  decision  <^  the  Commission,  made  on  tbe 
Ctb  of  September,  by  which  it  was  held  not  to  be  competent  for  this 
tribunal  to  award  compensation  for  commercial  intercourse  between  the 
two  countries,  or  for  purchasing  bait,  ice,  supplies,  &c.,  or  for  permission 
to  transship  cargoes  in  British  waters,  is  based  upon  the  principle— tbe 
obvious  principle,  perhaps,  I  may  properly  say — ^that  no  award  can  be 
made  by  this  tribunal  against  the  United  States,  except  for  rights  which 
they  acquire  under  tbe  treaty ;  so  that,  for  the  period  of  twelve  years, 
they  belong  to  our  citizens,  and  cannot  be  taken  firom  them.  For  ad- 
vantages conferred  by  the  treaty,  as  vested  rights,  yon  are  empowered 
to  make  an  award,  and  for  nothing  else. 

The  question  before  yon  is  whether  the  privileges  aooor^^^ev^isens 
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of  the  Uaited  States  by  the  Treaty  of  Wasthinfirton  are  of  greater  valoe 
than  thoee  accorded  to  the  snbjectis  of  Her  Britanaic  Mujeaty ;  and  if  so, 
hov  iDDch  ia  the  difliBroDce,  in  mooey  T  The  ooncessions  made  by  each 
KOTemmeDt  to  the  other  in  the  treaty  were  freely  and  volontarily  made. 
If  it  sfaoald  tarn  oat  (m  I  do  not  suppose  it  will)  that  in  any  respect  the 
making  of  those  concessions  has  been  iigarioas  to  Che  subjects  of  Her 
Mfljes^,  yoQ  are  not  on  Uiat  aoooast  to  render  an  award  of  damages 
agalDst  the  United  States.  The  two  gOTemments  decided  that  they 
Tonld  grant  oertain  privileges  to  the  citizens  of  one  and  the  snlyeots  of 
the  other.  Whether  those  privileges  mAj  l>e  detrimental  to  the  party  by 
whom  they  have  been  conceded  is  no  concern  of  oars.  That  was  dis- 
posed of  when  the  treaty  was  made.  Oar  case  before  this  tribnnal  is  a 
ease,  aot  of  damages,  but  of  an  adjustment  of  equivalents  between  coa- 
eesBions  freely  mmle  on  the  one  side  and  on  the  other.  It  follows  from 
this  connderation,  gentlemen,  that  all  that  part  of  the  testimony  which 
has  been  devoted  to  showing  that  possibly  under  certain  ciroumstances 
Ammcan  fishermen,  either  in  the  exercise  of  their  treaty  rights,  or  in 
trespassing  beyond  their  rights,  may  have  done  injury  to  the  flsfaing 
groonds,  or  to  the  people  of  the  provinces,  is  wholly  aside  from  the  sab' 
ject-matter  sabmitted  for  your  decision.  The  qaestiou  whether  throw-  . 
iag  over  gany  harts  fishing'groands — the  qaestioa  whether  vessels  lee- 
bow  boato— and  all  matters  oKhat  sort,  which  at  an  early  period  of  the 
ioTestigatioii  loomed  np  ooeasionally,  as  if  they  might  have  some  impor- 
tance, may  be  dismissed  from  oar  minds;  for,  whether  the  claims  made 
ia  that  respect  are  well  fonnded  or  not,  no  authority  has  been  vested  in 
this  tribnnal  to  make  an  award  based  upon  any  sach  grounds.  That 
Thiefa  yoa  have  been  empowered  to  decide  is  the  question,  to  what  ex- 
tent the  citizens  of  the  United  States  are  gainers  by  having,  for  the  term 
of  twdve  years,  liberty  to  take  tish  on  the  shores  and  coasts  of  Her 
Majesty's  dominionH  without  being  restricted  to  any  distauce  fh>m  the 
laod.  It  is  t^e  right  of  inshore  fishing.  In  other  words,  the  removal 
of  a  restriction  by  which  our  fishermen  were  forbidden  to  come  within 
three  milcfl  of  the  shore  for  fishing  pan>06e8 ;  and  that  is  all.  No  rights 
to  do  anything  upon  the  land  are  conferred  upon  the  citizens  of  the 
Uaited  Stmes,  under  this  treaty,  with  the  single  exception  of  the  right 
to  diy  nets  and  oare  fish  on  the  shores  of  tiie  Magdalen  Islands,  if  we 
did  not  poaoeoi  that  before ;  no  right  to  land  for  the  parpose  of  seining 
from  tiM  Bb»e ;  no  right  to  the  "  strand  fishery,''  as  it  has  been  called ; 
BO  right  to  do  aoytbing  except,  water-borne  on  oar  vessels,  to  go  within 
the  limits  which  had  been  previously  forbidden. 

When  I  commenced  the  investigation  of  this  question  I  supposed 
that  it  was  probable  that  an  important  question  of  international  law 
vonld  torn  oat  to  be  involved  iu  it,  relative,  of  course,  to  the  so-called 
headland  question,  which  has  been  the  subject  of  so  much  discussion 
between  the  two  governments  fur  a  long  series  of  years;  but  the  evi- 
deuce  that  has  been  introdnced  renders  this  question  not  of  the  slight- 
est importanoe,  and  inasmuch  as  it  is  a  question  which  yoa  are  not  em- 
powered, except  incidentally,  to  decide,  a  question  eminently  proper  to 
he  passed  apon  between  the  governments  dtxeotly,  I  presume  yoa  will 
rejoiee  with  me  in  finding  that  it  is  not  practically  before  as,  and  that 
ve  need  not  titmbto  onrMlves  oonoeming  it.  If  it  had  appeared  in  this 
case  that  there  was  fishing  carried  on  to  any  appreeiable  extent  within 
the  large  bays,  more  than  six  miles  wide  at  the  headlands,  and  at  a  dis- 
tance of  more  than  three  miles  from  the  contour  of  the  shares  of  those 
bays,  the  United  States  would  have  contended  that  their  citizens,  iu 
oomnoa  with  aU  the  rest  of  mankindf  were  entitled  to  fish  in  snolLgrj^t. 
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bodies  of  wftter  as  long  aa  they  kept  themselves  more  than  three  miles 
from  the  shore.  In  short,  tbey  woald  have  contended,  as  it  has  been 
contended,  in  the  brief  flieid  in  this  case,  that  where  the  bays  are  more 
than  six  miles  in  width  from  headland  to  headland,  tbey  are  to  be 
treated  in  this  respect,  for  fishing  purposes,  as  parts  of  the  open  sea; 
bnt  the  evidence,  as  I  said  before,  bas  eliminated  all  that  matter  from 
the  inqnlry.  The  only  bodies  of  water  as  to  which  any  sncb  qneation 
can  arise  are,  in  the  first  place,  the  Bay  of  Fandy.  Now,  the  right  of 
American  fishermen  to  enter  and  fish  in  that  bay  was  decided  by  arbi- 
tration  in  the  case  of  the  schooner  Washington,  and  Her  Majeaty's 
Government  have  uniformly  acqaiesoed  in  that  decision.  So,  as  to  that 
body  of  water,  the  rights  of  the  citizens  of  the  United  States  mast  be 
regarded  as  res  adj^ioata.  In  addition,  however,  it  tarns  oat  that 
within  the  body  of  the  Bay  of  Fundy  there  has  not  been  any  fisbiog 
more  than  three  miles  from  the  shore  for  a  period  of  many  years.  One 
of  the  British  witnesses  said  that  it  was  forty  years  since  the  mackerel 
fishery  ceased  in  the  Bay  of  Fundy.  At  all  events,  there  is  po  evidence 
in  this  case  of  flshiug  of  any  description  in  the  body  of  the  Bay  of 
Fundy  more  than  three  miles  from  the  shore,  and  this  fact,  in  addition 
to  the  decision  in  the  Washington  case,  disposes  of  that. 

The  next  body  of  water  is  the  Bay  of  Miramichi ;  as  to  wbieh  it  will 
turn  ont  by  an  insppction  of  the  map  on  which  the  Gommissionen,  ap- 
pointed under  the  Seciprooity  Treaty,  marked  oat  the  lines  reserved 
from  free  fishing,  on  the  gnmnd  that  they  were  months  of  rivers,  tiiat 
the  month  of  the  river  Hiramiohi  comes  almost  down  to  the  headlands 
of  the  bay.  You  will  remember  that  the  report  of  the  Gommiasion 
on  the  Eeciprocity  Treaty  is  referred  to  in  the  Treaty  of  Washington, 
and  that  the  same  places  excluded  by  tbeir  decision  remain  excladed 
now.  What  is  left  1  The  narrow  space  below  the  point  marked  oat  as 
the  mouth  of  the  river  Miramichi,  and  within  the  headlands  of  the  bay, 
is  so  small  that  there  can  be  no  fishing  there  of  any  couseqaence,  and 
no  evidence  of  any  fishing  there  at  all  has  been  introdnced.  So  f»r  as 
the  Bay  of  Miramichi  goes,  therefore,  I  cannot  see  that  the  headland 
question  need  trouble  yon  at  all. 

Then  comes  the  Bay  of  Ohalenra,  and  in  the  Bay  of  Ghaleors  what- 
ever fishing  has  been  found  to  exist  seems  to  have  been  within  three 
miles  of  the  shores  of  the  bay^  in  the  body  of  the  Bay  of  Ghaleors.  I 
am  not  aware  of  any  evidence  of  fishing,  and  it  is  veiy  canons  that  thia 
Bay  of  Ghaleurs,  abont  which  there  has  been  so  mnob  controversy  here- 
tofore,  can  be  so  sanmarily  dismissed  from  the  present  iavestigation. 
I  suppose  that  a  great  deal  of  factitious  importanoe  bas  been  given  to 
the  Bay  of  Ghaleurs  from  the  cnstom  among  fishermen,  and  almost  ani- 
versal  a  generation  ago,  of  which  we  have  heard  so  much,  to  speak  of 
the  whole  of  the  Gulf  of  St.  Lawrence  by  that  term.  Over  and  over 
again,  and  particularly  among  the  older  witnesses,  we  have  noticed  that 
when  they  spoke  of  going  to  the  Gulf  of  St.  Lawrence,  they  spoke  of  it 
by  the  term  "Bay  of  Ghaleurs,''  but  in  the  Bay  of  Ghaleurs  proper,  in 
the  body  of  the  bay,  I  cannot  find  any  evidence  of  any  fishing  at  all.  I 
think,  therefore,  that  the  Bay  of  Gbaleurs  may  be  dismissed  from  oar 
consideration. 

Tliere  are  two  or  three  other  bodies  of  water  as  to  wbieh  a  possible 
theoretical  question  may  be  raised,  but  their  names  have  not  been  intro- 
dnced into  the  testimony  on  this  occasion  from  first  to  last.  Hie  heail- 
land  question,  therefore,  gentlemen,  I  believe  may  be  dismissed  aa,  for 
the  purpose  of  this  inquiry,  wholly  unimportant,  and  although  I  am 
Dot  authorized  to  speak  for  my  friend,  theBriti8hi  4s^|i>^^<$^te  that- 
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he  ooncurs  with  me,  yet  I  shall  be  very  maob  aarprised  if  I  find  any 
different  views  from  tboee  that  I  have  expressed  taken  on  the  other  side. 
If  Id  ailment  other  views  should  be  brought  forward,  or  if  it  shoald 
seem  to  yonr  honors,  in  considering  the  sabject,  that  the  question  has 
an  importance  which  it  has  not  in  my  view,  then  I  can  only  refer  yon  to 
the  brief  that  has  l>een  tiled,  and  insist  upon  the  principles  which  the 
Uuited  States  have  heretofore  maintained  on  that  snbject.  For  the 
present,  I  congratulate  you,  as  1  do  myself,  that  no  grave  and  vexed 
qaestiou  of  international  law  need  trouble  yon  in  coming  to  a  concln* 
aion. 

X  think  it  is  necessary  to  go  somewhat,  yet  briefly,  into  the  historical 
aspects  of  the  fishery  qaestiou,  in  order  to  see  whether  that  which  has 
been  the  subject  of  diplomatic  controversy  and  of  public  feeling  in  the 
past  is  really  the  same  thing  which  we  have  under  discussion  to  day. 
The  questiou  has  been  asked,  and  asked  with  some  earnestness,  by  my 
friends  on  the  other  side,  "  If  the  inshore  fisheries  have  the  little  impor* 
tance  which  you  say  they  have,  why  do  your  fishermen  go  to  the  Gulf 
of  St.  Lawrence  at  allf "  And  again  it  has  been  asked,  "  if  the  inshore 
'fisheries  are  of  such  insignificant  consequence,  why  ia  it  that  the  fisher' 
men  and  people  of  the  United  States  have  always  manifested  such  a 
feverish  anxiety  on  the  subjects  Those  questions  deserve  an  answer, 
and  unless  an  answer  can  be  made,  you  undoubtedly  will  feel  that  there 
must  be  some  unseen  importance  in  this  question,  or  there  would  not 
have  been  all  the  tronble  with  reference  to  it  heretofore.  Why  do  the 
fishermen  of  the  (Tnited  States  come  to  the  Gulf  of  St.  Lawrence  at  alll 
Why  should  they  not  come  heret  What  men  on  the  face  of  the  earth 
have  a  better  right  to  plow  with  their  keels  the  waters  of  the  Gulf  of 
St.  Lawrence  than  the  descendants  of  the  fishermen  of  New  England, 
to  whose  enirrgy  and  bravery,  a  century  and  a  quarter  ago,  it  is  cbiefljr 
oviog  that  there  is  any  Nova  Scotia  to  day  under  the  British  flagt  I 
am  not  going  to  dwell  upon  the  history  of  the  subject  It  is  well  knowa 
that  it  was  New  England  that  saved  to  the  Crown  of  England  these 
maritime  provinces ;  that  to  New  England  fishermen  is  dne  the  faf!t  that 
the  flag  of  Great  Britain  files  on  the  citadel,  and  not  the  flag  of  France, 
to-day. 

Barly  in  the  diplomatic  history  of  this  case  we  find  that  the  Treaty  of 
Paris  in  1763  excluded  French  fishermen  three  leagues  from  the  coast 
belonging  to  Great  Britain  in  the  Gulf  of  St.  Lawrence- and  fifteen 
leagues  from  the  island  of  Gape  Breton.  We  find  that  the  treaty  with 
Spain  in  the  same  year  contained  a  relinquishment  of  all  Spanish  fishing 
rights  in  the  neighborhood  of  Newfonudland.  The  Grown  of  Spain 
expressly  desisted  from  all  pretensions  to  the  right  of  fishing  in  the 
neighborhood  of  Newfoundland.  Those  are  the  two  treaties  of  1763— 
the  Trmty  of  Paris  with  France  and  tlie  treaty  with  Spain.  Obviously, 
at  that  time.  Great  Britain  claimed  for  herself  exclusive  sovereignty 
over  the  whole  Gulf  of  St.  Lawrence  and  over  a  large  part  of  the  M\|a> 
oent  seas.  By  the  Treaty  of  Versailles,  in  1783,  substantially  the  same 
provisions  of  exclusion  were  mad^irith  reference  to  the  French  Usher- 
men.  Now,  in  that  broad  claim  of  jurisdiction  over  the  adjacent  seas, 
in  the  right  asserted  and  maintained  to  have  British  subjects  fish  there 
exclusively,  the  fishermen  of  New  England,  as  British  subjects,  shared. 
Undoubtedly,  the  preteusiona  that  were  yielded  to  by  those  treaties 
have  long  since  disappeared.  Nobody  believes  now  that  Great  Britain 
has  any  exclusive  jurisdiction  over  the  Gulf  of  St.  Lawrence  or  the 
Banks  of  Newfoundland,  but  at  the  time  when  the  United  States 
asserted  their  iudependeoce  and  when  the  treaty  was  fbrm^^^^ 
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the  United  States  and  Great  Britaiu,  snch  were  the  claims  of  England, 
and  those  claims  bad  been  acqaiesced  iu  by  France  and  by  Spain. 
That  explains  the  reason  why  it  was  that  the  elder  Adams  said  be 
would  rather  cut  o£f  his  right  hand  than  give  up  the  fisheries  at  the 
time  the  treaty  was  formed,  in  1783,  and  that  explains  the  reason  why, 
when  bis  sou,  John  Qnincy  Adams,  was  one  of  the  Oommissioners  who 
negotiated  the  Treaty  of  Gheut,  at  the  end  of  the  war  of  1812,  he  insisted 
so  strenuously  that  nothing  should  be  done  to  give  away  the  rights  of 
the  citizens  cNf  the  United  States  in  tb^  ocean  fisheries.  Those  are  the 
fisheries  which  existed  in  that  day,  and  those  alone.  The  mackerel 
fishery  was  anknown.  It  was  the  cod-fishery  and  the  whale-fisbery 
that  called  forth  the  enlogy  of  Barke  over  a  fanndred  years  ago.  It  wm 
the  cod-fishery  and  the  whale-fishery  for  which  the  first  and  seoond 
Adnms  so  Btrennoasly  contended ;  and,  inasmuch  as  it  was  fonud  impos* 
Bible  in  the  treaty  at  the  end  of  the  war  of  1812  to  come  to  any  adjust* 
ment  of  the  fishery  question,  all  meutiou  of  it  was  omitte<l  in  the  treaty. 
The  treaty  was  made  leaving  each  party  to  assert  his  claims  at  some 
future  time.  And  so  it  stood ;  Great  Britain  having  given  notioe  that 
she  did  not  intend  to  renew  the  rights  and  privileges  conceded  to  the 
United  States  in  the  Treaty  of  1783,  and  the  United  States  giving  notice 
that  tliey  regarded  the  privileges  of  the  Treaty  of  1783  as  of  a  perma- 
nent character,  and  not  terminated  by  the  war  of  1S12 ;  but  no  conola- 
sion  was  arrived  at  between  the  parties.  What  followed  f  The  beat 
account  of  the  controveray  to  be  found  is  in  a  book  called  The  Fish- 
eries and  the  Mississippi,"  which  contains  John  Quincy  Adams'b  letten 
on  the  subject  of  the  Treaty  of  Gheut  and  the  convention  of  1818. 

Mr.  Adams  in  that  book  says  that  the  year  after  peace  was  declared, 
British  cruisera  warned  all  American  flshing-vessels  not  to  approach 
within  sixty  miles  from  the  coast  of  Newfoundland,  and  that  it  was  in 
eoiiscqaence  of  tbis  that  the  negotiations  were  begun  which  led  to  the 
Convention  of  1818 ;  and  the  Convention  of  1818,  in  the  opinion  of  Mr. 
Adams,  conceded  to  the  United  States  all  that  they  desired.  He  be- 
lieved and  asserted  that  Great  Britain  had  claimed,  and  intende<1  to 
claim,  exclusive  jurisdiction  over  the  Gulf  of  Saint  lAwrence  and  OTer 
the  Banks  of  Newfoundland,  and  be  considered  and  stated  that  the 
Treaty  of  1818,  in  setting  at  rest  forever  those  pretensions,  obtained  for 
the  United  States  substantially  what  they  desired.  A  passage  is  quoted 
in  the  reply  of  Her  M^esty's  Government  to  the  United  States  Answer, 
from  this  book,  in  which  Mr.  Adams  says;  "The  Newfoundland,  Nova 
Bootia,  Gnlf  of  Saint  Lawrence  and  lAbrador  fisheries,  ore  in  natare 
and  in  consideration  both  of  their  value  and  of  the  right  to  shaie  in 
them  one  fishery.  To  be  cut  off  from  the  enjoyment  of  that  right  wonld 
be  to  the  ]>eople  of  Massachusetts  similar  in  kind  and  comparable  in 
degree  with  an  interdict  to  the  i>eople  of  Georgia  and  Louisiana  to  onl* 
tivate  cotton  or  sugar.  To  be  out  off  even  from  that  portion  of  it  which 
was  within  the  exclusive  British  jurisdiction  in  the  strictest  sense  witbia 
the  Gulf  of  Saint  Lawrence  and  on  the  coast  of  Labrador  wonld  have 
been  like  an  interdict  upou  the  people  of  Georgia  or  Louisiana  to  oalti- 
vate  cotton  or  sugar  iu  three-fourths  of  those  respective  States."  Buti 
he  goes  ou  to  speak  of  the  warning  off  of  American  vessels  sixty  miles 
fh>m  yewfoundtand,  and  then  says:  "  It  was  this  incident  which  led  to 
the  negotiations  which  terminated  in  the  Convention  of  the  20th  of 
October,  1818.  In  that  instrument,  the  United  States  remuneeA/wwer 
that  part  of  the  fishing  liberties  which  they  had  ei^oyed  or  claimed  in 
certain  parts  of  the  exolnsive  jurisdiction  of  the  British  Provinces,  and 
within  three  mariM  miles  of  the  shores.   SAisj^ioilegei  without  beUg  «/ 
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mw^  nae  to  our  Jiakermen,  had  beea  foand  very  inconvenient  to  tbe  Brit- 
ish: and  in  return,  we  have  aoqoired  an  enlarged  liberty,  both  of  flshin^ 
aod  dryuij?  flab,  within  other  parts  of  the  British  joriBdictioD  forever." 

Fiidiing  for  mackerel  in  ten  fathomA  of  water  off  the  bight  of  Prince 
Edward  bland  was  not  tbe  thing  then  taken  into  consideration.  There 
was  no  mackerel  fishery  till  miuiy  years  after.  This  controversy  was 
euwed  by  a  claim  on  tbe  one  hand  and  a  resistance  on  tbe  other  with 
refermoe  to  the  ocean  fisheries,  to  the  cod  fishery,  tbe  whale  fishery,  the 
deep^ea  fishery,  three  leagacM,  fifteen  leagues,  sixty  miles  from  tbe 
shore;  and  after  tbe  OonveDtoa  of  1818  bad  been  formed,  if  it  had  been 
coDstmed  as  tiie  Brttiah  GoTwnment  constme  it  to-day,  thwe  would  have 
bam  ao  mora  controrervy  on  the  sabjeot  The  controversy  that  arose 
after  the  Gonventnon  of  1818  sprang  from  tbe  nnwarrantable  and  extrav- 
agant pretensions,  not  so  macb  of  Her  Majesty's  home  government,  as 
of  the  colonial  aathorities.  In  order  to  understand  the  importance  that 
has  been  attribnted  to  this  subject,  it  is  indispensably  necessary  that 
yoa  should  know  what  was  claimed  to  be  the  interpretation  of  the  Gon- 
Tention  of  1818  down  to  a  very  recent  day.  The  provincial  authorities 
claimed,  in  tbe  first  place,  to  exclude  United  States  vessels  from  navi- 
gating the  Gut  of  Ganso.  I^obody  makes  that  claim  now.  In  the  second 
place,  they  claimed  tbe  right  to  exclude  them  from  fishing  anywhere  in 
the  Bay  of  Fundy.  That  claim  was  insisted  upon  until,  on  arbitration, 
it  wat  de<»ded  against  Her  Majesty's  Government  Not  only  was  the 
headland  dootriue  asserted  as  to  the  great  bays,  but,  under  its  guise,  the 
povindal  aathorities  claimed  the  right  to  draw  a  straight  line  from 
mst  Point  to  Kortb  Gape  of  Priooe  JBdward  Island,  and  make  the  exolu- 
sion  three  miles  firom  that  point.  I  have  had  marked  oa  the  map 
annexed  to  tbe  British  Gase  two  or  theee  of  tbe  prini»pal  lines  of  exclu- 
sion as  they  were  then  insisted  upon,  that  yon  may  know  what  it  was 
that  our  people  regarded  as  important.  Tbe  claim  to  treat  East  Point 
and  North  Gape  as  headlands,  and  to  exclude  ua  a  distance  of  three 
miles  from  a  line  drawn  between  them,  is  a  notion  that  has  not  departed 
from  the  popular  mind  to  the  present  day. 

The  mfidavits  from  Prince  Bd  ward  Island  were  drawn  upon  tbe  theory 
that  that  is  the  rule,  and  in  two  or  three  of  them  I  have  found  it 
expressly  stated,  "  that  all  tbe  mackerel  were  caught  within  the  three- 
mile  liue;  that  is  to  say,  within  a  line  three  miles  from  a  straight  line 
drawn  from  Bast  Point  to  North  Gape."  Now,  those  affidavits  are  all 
is  answv  to  one  set  of  qnestaons,  they  are  all  apon  one  modd,  and  it 
it  quite  obvioaa  that  they  wem  all  of  them  colored  by  that  view  of  the 
thmB*mile  limit,  aa  two  of  t^em  expressly  say  that  they  were.  At  all 
events,  that  was  the  claim  that  was  made  down  to  a  very  recent  period. 
The  claim  also  was  made  to  exolade  United  States  fishermen  from  North* 
nmberland  Strait  In  the  case  of  tbe  Argus,  seized  by  British  cruisers, 
tbe  ground  of  seizure  was,  that  a  line  was  to  be  drawn  from  Gape  North 
to  the  northern  line  of  Gow  Bay  in  Gape  Breton.  It  is  marked  there 
ia  red  on  the  map.  The  evidence  of  that  elaim,  wtatoh  was  the  basis  of 
the  saEure  of  the  Argus,  is  to  be  found  in  tbe  correspondence  Isetween 
Mr.  Erwett  and  Lord  Aberdeen  on  tbe  subject.  See  Mr.  Everett's  letter 
to  Lord  Aberdeen,  quoted  from  in  the  United  States  brief,  on  page  21. 
They  likewise  claimed  to  draw  a  line  from  Margaree  to  Gape  St  George. 
Toa  will  find  that  down  thore.  Those  claims  were  not  merely  made  on 
tbe  qurter  deek,  hot  ^ey  were  made,  some  of  them,  io  diplomatic  oor- 
respondcDoe,  some  of  them  in  resolatlons  of  the  Nova  Sootia  legislature. 
^Hiey  were  made,  and  they  were  insisted  upon,  and  nnderstaoding  this. 
I  think  yon  will  be  prepared  to  nnderBtaad  why  it  waa^||^^^ie^^9^te|e 
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fk>oin  each  limits  was  regarded  as  important  to  oar  fishermen.  Yon  \rtll 
remember  that  one  of  oar  oldest  witnesses,  Ezra  Turner,  testified  that 
the  captain  of  the  craiser  told  me  what  his  orders  were  from  Halifax, 
and  he  showed  me  his  marks  on  the  ohart.  I  welt  recollect  three  marks. 
One  was  from  Margaree  to  Gape  St.  George,  and  then  a  stoaight  line 
from  East  Point  to  Gape  St.  George,  and  then  another  straight  line  from 
East  Point  to  Kortb  Gape.  The  captain  said,  *  If  you  come  within  three 
miles  of  these  lines,  fishing,  or  attempting  to  fish,  I  will  consider  yon  a 
prize.^''  And  acommitteeof  the  Nora  Scotia  legislatare,  as  late  as  1851, 
in  their  report,  say :  "  The  Amerioan  citizens,  under  the  treaty,  hare  no 
right,  for  the  purposes  of  the  fishery,  to  enter  any  part  of  the  Bay  of  St. 
George,  lying  between  the  headlands  formed  by  Oape  George  on  the 
one  side  and  Port  Hood  Island  on  the  other.'' 

Such  were  the  claims  made,  and  how  were  those  claims  enforced  ! 
They  were  enforced  by  the  repeated  seizure  of  our  vessels,  their  deten- 
tion until  the  fishing  season  was  over,  and  th^n  their  release.  It  appears 
by  the  returns  that  have  been  made  in  how  many  instances  our  fishing- 
vessels  were  released  without  a  trial  after  they  bad  been  detained  aacil 
their  voyages  were  mined,  and.  as  our  skippers  said  in  their  testimony, 
it  made  no  difference  whether  the  seisare  was  lawfhl  or  anlawfnl,  the 
-voyage  was  spoilt,  and  the  vaJae  of  the  vessel  almost  entirely  destroyed. 
There  were  repeated  mstances  of  which  you  have  testimony  of  cmisers 
levying  black-mail  upon  skippers,  taking  a  portion  of  their  fish  by  way 
of  tribute  from  them,  and  letting  them  go  on  their  way. 

Mr.  Thomson.  Instead  of  seizing  the  wbolel 

Mr.  Foster.  Tes ;  instead  of  seizing  the  whole.  Ko  doubt  the  poor 
and  ignorant  skippers  were  thankful  toeaoape  from  the  lion^s  jaws  with 
with  so  little  loss  as  that.  Let  me  give  an  instance :  There  is  a  letter 
from  Mr.  Forsyth,  the  United  States  Secretary  of  State,  to  Mr.  Fox,  the 
British  minister  at  Washington,  dated  the  24th  of  July,  1859,  in  which 
Mr.  Forsyth  requests  the  good  offices  of  HorMt^esty's  minister  at  Wash* 
ington  with  the  authorities  at  Halifax,  to  secure  to  a  flsfaerraan,  too  poor 
to  oontend  in  the  admiralty  court,  the  restoration  of  10  barrels  of  her- 
linps  taken  from  him  by  the  o^BUser  who  had  seised  his  vessel  and  witii- 
held  the  herring  after  tilie  vessel  itself  was  released. 

Well,  what  were  the  laws  enacted  to  enforce  these  pretensions  Y  A 
Nova  Scotia  statute  of  1836,  after  providing  for  the  forfeitare  of  any 
vessel  found  fishing,  or  preparing  to  fish,  or  to  have  been  fishing  within 
three  miles  of  the  coasts,  bays,  creeks,  or  harbors,  and  providing  that  if 
the  master,  or  person  in  command,  should  not  truly  answer  the  questions 
put  to  bim  in  examination  by  the  boarding  offloer,  he  should  forfeit  the 
sum  of  £100,  goes  on  to  provide  that  if  any  goods  shipped  on  the  vessel 
were  seized  for  any  cause  of  forfeiture  under  this  act,  and  any  dispute 
arises  whether  they  have  been  lawfully  seized,  the  burden  of  proof  to 
^ow  the  illegality  of  the  seizure  shall  be  on  the  owner  or  claimant  of 
the  goods,  ship,  or  vessel,  and  not  on  the  officer  or  person  who  shall 
seize  and  stop  the  same.  The  burden  of  proof  to  show  that  the  seizure 
was  nnlawfal  was  on  the  man  whose  schooner  had  been  brought  to  by 
the  guns  of  the  cutter.  He  was  to  be  taken  Into  a  fbreign  port,  and 
there  required  affirmatively  to  make  out  that  his  vessel  and  its  oontenta 
were  not  liable  to  forfeiture.  If  he  attempted  any  defense,  he  was  not 
permitted  to  do  so  until  he  had  given  sufficient  security  in  the  sum  of 
£60  for  the  costs.  He  must  commence  no  suit  nntii  he  had  given  one 
calendar  month's  notice  in  writing  of  his  intention  to  do  so,  in  order  that 
tdie  seizing-officer  might  make  amends  if  he  chose ;  and  he  mast  bring  hia 
aoit  within  three  moaths  after  the  oaoae  of  action  acocaed,  and  if  he 
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fiiiled  in  the  ftait,  toeble  eosts  were  to  be  awarded  against  bini ;  while. 
If  he  Mceeeded  in  the  suit,  and  the  presiding  jadge  certified  that  there 
was  probable  canse  for  the  seizure,  he  was  to  be  entitled  to  no  costs,  and 
tbe  officer  making  the  seizure  was  not  to  be  liable  to  any  action.  That 
act,  ODiy  very  slightly  modified,  bat  with  most  of  its  offensive  provisions 
still  retained,  was  found  on  the  statutes  of  Nova  Scotia  as  late  as  the 
year  1868,  and  I  am  not  aware  that  it  has  been  repealed  to-day.  Tbe 
construction  put  upon  it  in  this  jiroviDce  was,  that  a  man  who  came  into 
a  British  harbor  to  buy  bait  with  whicU  to  catch  fish  in  tbe  deep  sea, 
Tss  guilty  of  **  preparing  to  fish,"  and  that  it  was  an  offense  ander  the 
set  to  prepare  within  Brittoh  territorial  waters  to  carry  on  a  deep-sea 
fishery. 

Sacb,  gentlemen,  was  the  condition  of  things  which  led  the  fishermen 
of  the  Uoited  States  to  attribate  so  mnob  importance  to  the  three-mile 
restriction.  We  know  to-day  that  all  this  has  passed  away.  We  know 
that  snch  pretensions  are  as  unlikely  ever  to  be  repeated  as  they  are 
flore  never  again  to  be  submitted  to.  And  why  do  I  refer  to  themt 
Sot,  certainly,  to  revive  any  roots  of  bitterness ;  not,  certainly,  to  com- 
plato  of  anything  so  long  gone  by ;  but  because  it  is  absolutely  indis- 
pensable for  yon  to  understand  the  posture  of  this  question  historically, 
in  order  that  yon  may  be  aware  how  different  the  question  we  are  trying 
to-day  is  from  tbe  question  which  has  had  snch  importance  heretofore. 

If  the  three-mile  limit  off  the  bend  of  Prince  Edward  Island,  and 
down  by  Margaree,  where  our  fishermen  sometimes  fish  a  week  or  two  in 
tbe  autumn  (and  those  are  the  two  points  to  which  almost  all  the  evi- 
dence of  inshore  fishing  in  this  case  relates) — if  the  three-mile  limit  had 
been  marked  out  by  a  line  of  buoys  in  those  places,  and  our  people 
eouM  have  fished  where  they  had  a  right  to,  under  the  law  of  nations 
and  the  terms  of  tbe  Convention  of  1818,  nobody  would  have  heard  any 
complaint.  Certainly  it  is  most  unjust,  after  a  question  has  had  such  a 
history  as  this — after  the  two  nations  have  been  brought  to  the  very 
verge  of  war  with  each  other  in  consequence  of  disputes  based  upon 
inch  claims  as  I  have  referred  to — certainly,  now  that  those  claims  are 
abandoned,  it  is  most  unjust  to  say  to  us,  "Because  you  complained 
of  these  things,  therefore  you  mnst  have  thought  the  right  to  catch 
mnckerel  in  ten  or  fifteen  fathoms  of  water,  vithin  three  miles  oi  the  bight 
of  the  island,  was  of  great  national  importance."  We  are  not  prepared 
to  enter  fairly  into  a  discussion  of  the  present  question  until  it  is  per- 
ceived how  different  it  is  from  the  one  to  wbi^  I  have  been  alluding. 
Of  course  oar  fishermen  were  alarmed  and  excited,  and  indignant,  when 
the  things  were  done  to  which  I  have  referred.  Of  coarse  it  was  true 
that  if  such  claims  were  to  be  maintained  they  mnst  abandon  fishing  in 
the  Oalf  of  St.  Lawrence  altogether.  And  not  only  did  they  feel  that 
there  was  an  attempt,  ni^jaatly  and  unlawfully,  to  drive  them  oat  of  a 
valuable  fishery  which  bad  belonged  to  them  and  their  forefathers  ever 
since  vessels  came  here  at  all,  but  there  was  also,  with  reference  to  it, 
a  sense  of  wrong  and  outrage,  and  the  fishermen  of  New  England,  like 
tbe  rest  of  the  people  of  New  England,  although  long  suffering  and 
slovr  to  wrath,  have  ever  been  found  to  be  a  race  "  who  know  their 
rights,  and,  knowing,  dare  maintain."  But  when  these  claims  are  aban  - 
doned,  as  they  have  been  now,  there  remains  simply  the  question,  what 
is  the  valne  of  fishing  within  three  miles  of  the  shore  of  the  British  ter- 
ritoriesT  And  this  brings  me  to  some  of  the  immediate  questions  which 
we  have  to  discuss. 

In  the  first  place,  I  suppose  I  may  as  well  take  up  tbe  ease  of  New- 
ibandlaDd.  The  case  of  Newfoundland,  as  I  auderst^nd  j^^a^^^ 
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eutirely  eliminated  from  tbis  controrenj  by  the  decisioo  which  vrs 
made  on  the  6th  of  September.  The  claim,  as  presented  in  Her  Maj- 
esty's Gase,  is  not  one  of  compensation  for  fishing  within  the  territonal 
watOTS  of  Newfoundland,  but  It  is  one  of  enjoying  the  privileges  of  eom- 
mercial  intensonrae  with  the  people  of  that  island.  Of  territorial  fish- 
ing in  Newfonndland  waters,  there  is  hardly  any  evidence  to  be  fonnd 
aiiice  the  first  day  of  Jaly,  1873,  when  the  fishery  clanses  of  the  Treaty 
of  Washington  took  effect,  with  one  exception,  that  I  will  allude  to 
hereafter.  There  is  certainly  no  ccd-flshlng  done  by  onr  people  in  the 
territorial  waters  of  Newfoundland ;  none  has  been  prov^,  and  there 
is  no  probability  that  there  ever  will  be  during  the  period  of  the  treaty 
or  afterward.  The  American  cod  fishery  is  everywhere  deep  sea  fi»bing. 
There  is  a  little  evidence  of  two  localities  in  which  a  few  halibut  are  said 
to  have  beeu  taken  in  Newfoundland  waters — one  near  Hermitage  Bay, 
and  one  near  Fortune  Bay.  But  the  same  evidence  that  shows  tbat  it 
once  existed  shows  that  it  bad  been  exhausted  and  abandoned  before 
the  Treaty  of  Washington  was  made.  Jadge  Beunet  testified  that — 

The  halibat-fiBhlDff  on  the  Newfoaodlud  ooattt  is  a  very  limited  one,  so  &r  as  I  un 
aware.  It  ia  llmltea  to  the  waters  between  Brnnet  Island  in  Fortune  Bay  and  Pass 
Island  in  Heriaitage  Bay.  It  is  ooodocted  close  insbore,  and  was  a  Tery  proliflc  fishery 
for  a  nnmbn  of  years.  Oar  local  fishermen  parsoed  it  with  book  and  line.  I  thioic 
abont  eight  years  boo  the  Americans  visited  that  place  for  the  purpose  of  fishing,  and 
they  fished  it  very  tnoroaghly.  They  fished  early  in  the  season,  in  the  month  of  April, 
when  ballbat  was  in  great  demand  in  New  York  market.  They  carried  tbem  there 
ftesh  in  lee,  and  I  know  they  have  punned  that  fishery  ftom  that  time  to  within  the 
laat  flaw  yean.  I  believe  they  have  abont  exhansted  it  now. 

Another  witness  testified  tbat  some  years  ago  the  halibut  fishery  ms 
pursued  in  that  vicinity,  but  he  went  on  to  say  tbat — 

American  fishermen  do  not  now  flab  for  balibnt  abont  Paaa  Island  as  they  formerly 
did,  because  I  believe  that  that  fisTiery  has  beeo  oxbansted  by  the  Americans.  I  know 
of  no  United  States  fishing-veasels  fishing  within  three  miles  of  the  shore,  except  at  and 
about  Pass  Island,  as  already  steted.— (Affidavit  of  Philip  Unbert,  p.  54,  British  Affl- 
davitB.) 

John  Evans,  p  62,  British  Affidavits,  says : 

Tbe  halibut  fishery,  followed  by  the  United  States  flsbiog-veaeelB  abont  Pass  Island, 
has  been  atiandoned  daring  late  yean.  I  have  not  Iteacd  of  Ameriean  fishings  veasels 
trying  to  eatoh  flah  on  tbe  Newfimodland  fauhora-flshery. 

There  has  been  a  little  evidence  that  occasionally,  when  onr  vessels 
go  into  harbors  to  purchase  bait  at  night,  some  of  tbe  men  will  jig  a 
fev  sqnid,  when  they  are  waiting  to  obtain  bait. 

Ail  the  evidence  shows  that  they  go  there  not  to  fish  for  bait,  but  to 
buy  it.  It  shows  also  that  when  they  are  there  for  that  purpose,  the 
crews  of  the  vessels  are  so  much  occupied  in  taking  on  board  and  stow- 
ing away  the  fish  bought  for  but  tbat  they  have  no  time  to  engage 
much  in  fishing;  bat  one  or  two  vitnessea  have  spoken  of  a  little  jig- 
ging for  sqnid  by  one  or  two  men  when  unoccupied  at  night  As  to  the 
rest^  all  the  fishing  in  the  territorial  waters  of  Newfbaudland  Is  done  by 
tbe  inhabitants  themselves. 

The  frozen-herring  trade,  which  was  the  ground  of  compensatioa 
chiefly  relied  upon  in  the  Newfoundland  case,  has  been  completely 
proved  to  be  a  commercial  transaction.  The  concurrent  testimony  of 
the  witnesses  on  both  sides  is,  that  American  fishermen  go  there  with 
money,  they  do  not  go  there  provided  with  tbe  applianoes  for  fish- 
ing, but  with  money  and  with  goods.  They  go  there  to  purchase  and 
to  trade,  and  when  they  leave  Gloucester,  they  take  out  a  permit  to 
touch  and  trade,  that  they  may  have  the  privileges  of  trading-vessels. 
Perhaps  it  may  be  said  that  the  arrangement  under  which^  tl^bait  is 
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taken  is  sabstantially  a  fishing;  for  It  I  have  beard  that  saggestion 
fainted  at  in  the  coarse  of  our  discassions,  but  plainly,  it  seems  to  uie,  it 
cannot  be  sound.  We  pay  for  herring  by  the  barrel,  for  squid  and  cap- 
lin  by  the  hundred,  and  the  inhabitants  of  the  island  will  go  out  to  sea 
as  &r  as  to  the  French  Islands,  there  to  meet  American  schooners,  and 
to  iodnce  them  to  come  to  their  particular  localities  that  they  may  be 
the  ones  to  catch  the  bait  for  them.  It  is  trne  that  the  British  Case  ex- 
presses the  apprehension  that  the  frozen-herring  trade  may  be  lost  to 
the  inhabitants  of  Kewfonndland  in  consequence  of  the  provisions  of 
the  treaty.  It  is  said  that  "it  is  not  at  all  probable  that,  possessing 
the  right  to  take  the  herring  and  capliu  for  themselves  on  all  parts  of 
the  NewfonDdtand  coast,  the  United  States  fishermen  will  continue  to 
porchase  bait  as  heretofore,  and  they  wilt  thus  prevent  the  local  fisher- 
men, especially  those  of  Fortune  Bay,  from  engaging  in  a  ve^  laera- 
tive  employment,  which  formerly  occupied  them  during  a  portion  of  the 
winter  season,  for  the  supply  of  the  United  {States  market."  One  of 
the  British  witnesses,  Joseph  TLerney,  whose  testimony  is  on  page  371, 
in  speaking  of  this  matter  of  getting  bait,  says,  in  reply  to  the  ques- 
tion, How  do  yon  get  that  bait !"  Buy  it  from  persons  that  go  and 
catch  it  and  sell  it  for  so  much  a  barrel.  The  American  fishermen  are 
not  allowed  to  catch  their  own  bait  at  all.  Of  course,  they  ma^  jig 
their  own  squid  aronnd  the  vessel.^  And  in  reply  to  my  question, 
"What  would  be  done  if  they  tried  to  catch  baiti"  the  answer  is, 
"  They  are  pretty  rough  customers.  I  don't  know  what  they  woald 
do."  So  it  appears  that  American  fishermen  not  only  do  not  catch  bait, 
hot  are  not  allowed  to  catch  it.  They  buy  the  bait,  aud  that,  to  my 
mind,  is  the  end  of  the  question.  So  far  as  the  herring  trade  goes,  we 
eonld  not,  if  we  were  disposed  to,  carry  it  ou  successfully  nnder  the  pro- 
visions of  the  treaty,  for  this  herring  trade  is  substantially  a  seining 
from  the  shore — a  strand  fishing,  as  it  is  called — and  we  have  no  right 
anywhere  conferred  by  this  treaty  to  go  ashore  and  seine  herring  any 
more  than  we  have  to  establish  fish-traps.  I  remember  brother  Thom* 
Bon  and  Professor  Balrd  were  at  issue  on  the  question  whether  we  had  a 
right  to  do  this.  Brother  Thomson  was  clearly  right  aud  Professor  Baird 
was  mistaken.  We  have  not  acquired  any  right  under  the  treaty  to  go 
ashore  for  any  pnrpose  anywhere  ou  the  British  territories  except  to 
dry  nets  and  cure  fish.  I  do  not  think  that  I  ought  to  spend  more  time 
over  the  case  of  Newfoundland  than  this,  except  to  call  your  attention 
to  the  circnmstance  that,  in  return  for  these  few  squid  Jigg^  at  night, 
the  islanders  obtain  an  anauid  remissibn  of  duties  averaging  upwards 
of  $50,000  a  year. 

We  have  been  kindly  furnished,  in  connection  with  the  British  affida- 
vits upon  page  12S,  Appendix  A,  with  a  statement  showing  the  duties' 
remitted  upon  exports  from  Newfoundland  to  the  United  States  since 
the  Treaty  of  Washington,  and  their  annual  average  is  made  out  to  be 
$50,9^.45.  I  submit  to  the  Commission  whether  we  do  not  pay,  upon 
any  view  of  political  economy,  a  thousand  fold  for  all  the  squid  that  our 
people  jig  after  dark. 

Let  it  not,  however,  for  a  moment  be  supposed  that  because  I  took  up 
the  case  of  Kewfoundland  for  convenience'  sake,  as  it  is  presented  sepa- 
rately, that  I  regard  it  as  a  distinct  part  of  the  case.  The  United  States 
has  made  no  treaty  with  the  Island  of  Newfoundland,  which  has  not  yet 
hoisted  the  flag  of  the  "Lone  Star."  When  she  does,  perhaps  we  shall 
be  happy  to  enter  into  treaty  relations  with  her:  but  we  know  at  pres- 
eut  only  Her  Mtyesty'a  Govemmeot.  We  are  dealing  with  the  whole 
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aggregate  of  coDoessions,  from  the  one  Bide  to  the  other,  and  Kewfoand- 
land  comes  In  with  the  rest. 

Leaving,  then,  the  Island  of  Newfoundland,  I  come  to  the  qaeation 
of  the  value  to  the  citizens  of  the  Uaited  States  of  the  conoes<iioD8 
as  to  inshore  fisheries  in  the  territorial  waters  of  the  Dominion  of  Can- 
ada— that  is,  within  three  miles  of  the  shore — for  the  five  annnal  sea- 
sons past,  and  for  seven  years  to  come.  In  the  first  place,  there  is  the 
right  conceded  to  our  fishermen  to  land  in  order  to  cure  fish  and  dry 
nets — to  land  on  nuoccupied  places,  where  they  do  not  interfere  with 
private  property,  nor  with  British  fishermen  exercising  the  same  rights, 
in  one  of  the  oldest  lav  reporte,  Popham's,  an  ancient  sage  of  the  lair, 
Mr.  Justice  Doddridge  remarks:  "Fishermen,  by  the  law  of  Dationa, 
may  dry  their  nets  on  the  land  of  any  man.*'  Wittaoat  asserting  that  as 
a  correct  rule  of  law,  I  think  1  may  safely  assert  that  it  has  been  the 
practice  permitted  under  the  comity  of  nations  from  the  begiuoing  of 
human  history,  and  that  no  nation  or  people,  no  kingdom  or  conntry, 
has  ever  excluded  fishermen  from  landing  on  barren  and  unoccupied 
shores  and  rocks  to  dry  their  nets  and  cure  their  fish.  If  it  was  proved 
that  the  fishermen  of  the  United  States  did  ase  privileges  of  this  kind, 
nnder  the  provisions  of  the  Treaty  of  Washington,  to  a  greater  extent 
than  before,  I  hanlly  think  that  yon  would  be  able  to  find  a  carreut  coin 
of  the  realm  sufficiently  small  in  which  to  estimate  compensation  for  saoh 
a  concession.  But,  in  point  of  fact,  the  thing  is  not  done;  there  is  no 
evidence  that  it  is  done.  On  the  contrary,  the  evidence  is  that  this 
practice  belonged  tothe primitive  usages  of  aby-gone  generation.  Seven- 
ty, sixty,  perhaps  fifty  years  ago,  when  a  little  fishing  vessel  left  Mas- 
Baehnsetts  Bay,  it  would  sail  to  Newfonndland,  and  after  catching  a 
few  fish,  the  skipper  would  moor  his  craft  near  the  shore,  land  in  a  boat, 
and  dry  the  fish  on  the  rocks ;  and  when  be  had  collected  a  fare  of  fish, 
and  filled  his  vessel,  he  would  either  return  back  home,  or  quite  as  fre- 
quently would  sail  ou  a  commercial  voyage  to  some  foreign  country, 
where  he  would  dispose  of  the  fish  and  take  in  a  ivturn  cargo.  But 
nothing  of  that  sort  has  happened  within  the  memory  of  any  living  man. 
It  is  something  wholly  disused,  of  no  value  whatever.  And  it  must  not 
be  said  that  under  this  concession  we  acqaire  any  right  to  Ash  from  the 
shore,  to  liaul  nets  from  the  shore,  or  to  fish  from  rocks.  Obviously,  we 
do  not.  I  agree  entirely  with  the  view  of  my  brother  Thomson,  as  mani- 
fested in  his  conversation  with  Professor  Baird  on  that  subject 

We  come,  then,  to  the  inshore  fishing.  What  is  that  t  In  the  first 
place,  there  has  been  some  attempt  to  show  inshore  halibnt-flahing  in 
the  neighborhood  of  Cape  Sable.  It  is  very  slight.  It  is  contradicted 
by  all  our  witnesses.  No  American  fisherman  can  be  found  who  has 
'ever  known  of  any  halibut-fishing  within  three  miles  of  the  shore  in  that 
vicinity ;  and  oar  fishermen  all  say  that  it  is  impossible  that  tfaere  should 
be  halibut  caught  in  any  considerable  quantities  in  any  place  where  the 
waters  are  so  shallow.  There  is  also  some  evidence  that  up  in  the  Gulf 
of  St.  Lawrence  there  was  once  a  small  local  halibot  fishery,  but  the 
same  evideuce  that  speaks  of  its  existence  there  speaks  of  its  discon- 
tinuance years  ago.  The  last  instance  of  a  vessel  going  tfaere  to  fish 
for  halibut  that  has  been  made  known  to  ns  is  the  one  that  Mr.  Syl- 
vanns  Smith  testifies  about,  where  a  vessel  of  his  strayed  np  into  the 
gulf,  was  captured,  and  was  released,  prior  to  the  Treaty  of  Washing- 
ton. As  to  the  inshore  halibut  fishery,  there  has  been  no  name  of  a  ves- 
sel, except  in  one  single  instance,  when  a  witness  did  give  the  name  of 
the  Sarah  0.  Pyle  as  a  vessel  that  had  fished  for  halibut  in  the  vicinity 
of  Gape  Sable.  We  have  an  affidavit  from  the  0M|^|[^c)Q^t)Bd^ner, 
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BenjaiDin  Swim,  aajing  that  he  did  not  take  any  fish  within  many  miles 
of  Cape  Sable.  He  says  he  has  been  engaged  in  cod-fishing  since  April 
of  this  year,  and  "has  landed  150,000  ponnds  of  halibat,  and  caught 
tbem  all,  both  codfish  and  halibat,  on  Western  Banks.  The  nearest  to 
the  shore  that  I  hare  caught  flab  of  any  kind  this  year  is,  at  least,  40 
miles." — (Affidavit  No.  242.) 

So  mnch  for  the  inshore  halibut  fishery.  I  will,  however,  before  leav. 
iDg  it,  refer  to  the  statement  of  one  British  witness,  Thomas  B.  Pattilo, 
who  testified  that  occasionally  halibat  may  be  caught  inshore,  as  a  boy 
may  catch  a  codfish  off  the  rooks;  bnti  pnrsaed  as  a  bnsioess,  halibnt 
are  caught  in  the  sea,  in  deep  water.  "How  deep  do  you  say  1"  *^The 
fishery  is  most  saccessfuUy  prosecuted  iu  about  90  fathoms  of  water, 
and,  later  in  the  season,  in  as  much  as  150  fatboms.^^ 

So  mnch  for  the  inshore  halibat  fishery;  and  that  brings  me  to  the 
iDsbore  cod  fishery,  as  to  which  I  am  reminded  of  a  chapter  in  an  old 
history  of  Ireland  that  was  entitled  "On  Snakes  in  Ireland,"  and  the 
whole  chapter  was  "There  are  no  snakes  in  Ireland.'^   So  there  is  no 
iDShore  cod  fishery  pursued  as  a  business  by  United  States  vessels 
anywhere.   It  is,  like  halibut.fishing,  exclusively  a  deep-sea  fishing. 
They  caught  a  whale  the  other  day  iu  the  haibor  of  Obarlottetown, 
but  I  do  not  suppose  oar  friends  expect  you  to  assess  in  this  award 
against  the  United  States  any  particular  sum  for  the  inshore  whale 
flsherj.   There  is  no  cod  fishery  or  halibat  fishery  inshore,  pnreued 
by  our  vessels,  any  more  than  there  is  inshore  whale  fishery.  We 
know  and  our  witnesses  know  where  our  vessels  go.   If  they  go  near 
the  British  shores  at  all  they  go  to  buy  bait,  and  leave  their  money  ia 
payment  for  the  bait.   Will  it  be  said  that  the  cod  fishery  is  indirectly 
to  be  paid  for,  because  fresh  bait  must  be  used,  and  the  cod  fishery  can- 
not profitably  be  pursued  without  fresh  bait ;  and  because  we  are  here- 
after to  be  deprived  of  the  right  to  buy  bait  by  laws  expected  to  be 
passed,  and  then  shall  have  to  stop  and  catch  it,  so  that  by  and  by, 
when  some  new  statutes  have  been  enncted,  and  we  have  been  cut  off 
from  commercial  privileges,  we  may  be  forced  to  catch  bait  for  cod-fish- 
iag  in  British  territorial  waters  t   I  think  it  will  be  time  enough  to  meet 
that  qaestion  when  it  arises.   Any  attempt  to  cut  us  off  from  the  com- 
mercial privileges  that  are  allowed  in  times  of  peace  by  the  comity  of  civ- 
ilized nations  to     at  peace  with  them,  would  of  course  be  adjusted 
b^ween  the  two  governments  in  the  spirit  that  becomes  two  imperial 
aud  Christian  powers.   I  do  not  think  that,  looking  forward  to  some 
unknown  time  wheu  some  unknown  law  will  be  passed,  we  need  autirJ* 
pate  that  we  are  to  be  cut  off  from  the  privilege  of  buying  bait,  and 
therefore  you  should  award  compensation  against  us  for  the  bait  which 
we  may  at  that  time  find  occasion  ourselves  to  catch.   But  if  it  is  worth 
while  to  spend  a  single  moment  upon  that,  bow  thoroughly  it  has  been 
disposed  of  by  the  evidence,  which  shows  that  this  practice  of  going 
from  the  fishing  grounds  on  the  Banks  into  harbors  to  purchase  bait  is 
one  attended  with  great  loss  of  time,  and  with  other  incidental  disad* 
vantages,  so  that  the  owners  of  the  vessels  mnch  prefer  to  have  their 
fishermen  stay  on  the  Banks  and  use  salt  bait,  and  whatever  else  they 
can  get  there.   Saint  Pierre  and  Miquelon  are  free  ports;  commercial 
interoourse  is  permitted  there ;  bait  can  be  bought  there  $  and,  as  the 
British  witnesses  have  told  us,  the  traffic  for  bait  between  Newfound- 
land and  the  French  islands  is  so  great,  and  such  a  full  supply  of  bait 
is  brought  to  the  French  islands,  more  than  there  is  a  demand  for,  that 
it  is  sometimes  thrown  overboard  iu  quantities  that  almost  fill  up  the 
harbor.  That  was  the  statement  of  oue  of  the  witue;6S{t^s>^X49  j^Qt 
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tbiuk,  therefore,  that  T  need  spend  more  time,  either  npon  the  eod-fisb- 
ery,  or  the  question  of  baying  bait  or  procuring  bait  for  cod-fisbiug. 

What  shall  I  say  of  the  United  States  herring  fishery,  alleged  to  exist 
at  Grand  Manan  and  its  vicinity  f  Three  British  witnesses  testify  to 
an  annual  catch  of  one  million,  or  one  and  a  half  million  dollars'  worth 
by  United  States  fishermen  in  that  vicinity,  all  caught  inshore.  Bat 
these  witnesses  do  not  name  a  single  vessel,  or  captain,  or  give  the  Dame 
of  any  place  IVom  which  such  vessels  come,  except  to  speak  in  general 
terms  of  the  Gloucester  fleet.  These  witnMsea  are  McLean,  McLeod, 
and  McLaughliD.  The  fish  alleged  to  be  tahen  are  chiefly  herriog.  I 
shall  not  stop  to  read  their  evidence,  or  comment  upon  it  in  detail. 
They  are  contradicted  by  several  vitnesses,  and  by  several  depo8iti<ma 
filed  in  the  case,  which  you  will  flud  ia  the  sapplemental  depositioiis 
lately  printed ;  all  of  whom  state,  what  we  believe  to  be  clearly  true, 
that  the  herriug  trade  by  the  United  States  vessels  in  the  vidnity  of 
Grand  Manan  is  pnrely  a  commercial  transaction  ;  that  oor  fishermen 
cannot  aflbrd  the  time  to  catch  herring ;  that  their  crews  are  too  large 
and  their  vessels  too  expensive  to  engage  in  catching  so  poor  a  fish  aa 
herring ;  that  it  is  better  for  them  to  bny  and  pay  for  them,  and  that  so 
they  uniformly  do.  The  members  of  the  Gloucester  firms  who  own  and 
send  out  these  vessels  tell  yon  that  they  go  without  nets,  without  the 
appliances  to  catch  herriug  at  all,  but  with  large  sums  of  money;  they 
bring  back  the  herring,  and  they  leave  the  money  behind  them. 

This  question  seems  to  me  to  be  disposed  of  by  the  report  of  the 
Oommissioner  on  the  New  Brunswick  Fisheries  for  1876. 

Mr.  Yenning,  the  inspector  of  fisheries  for  New  Brunswick,  quotes  in 
bis  report  on  Charlotte  Coauty  (pp.  266  and  267),  from  Overseer  Can- 
uingham,  of  the  Inner  Bay.  Some  attempt  was  made  to  show  that 
Overseer  Cunningham,  although  the  ofiicial  appointed  for  the  purpose, 
did  not  know  much  about  it ;  bnt  it  will  be  observed  that  his  statements, 
as  well  as  those  of  Overseer  Best  (whose  evidence  Is  next  quoted), 
are  affirmed  by  Mr.  Venning,  the  inspector  of  fisheries  for  New  Bmna- 
wich,  and  inserted  in  his  report  under  his  sanction  ;  and  I  think  that 
with  the  minister  of  marine  and  fisheries,  himself  from  New  Brunswick, 
at  the  bead  of  the  department,  erroneous  statements  on  a  subject  relat- 
ing to  the  fisheries  of  his  own  province  were  not  likely  to  creep  into 
ofiicial  documents  and  remain  there  unobjected  to.  I  think  we  must 
assume  that  these  ofiicial  statements  are  truer  and  more  raliable  than 
the  accounts  that  come  fcom  witnesses.  Overseer  Onnningham  says : 

The  wiDter  herring  flsheiy,  I  am  sorry  to  say,  abowg  a  decrease  from  the  yield  of  laat 

Eear.  This,  I  believe,  is  owing  to  the  large  qoaotitj  of  oeta,  in  fact  miles  of  tfaem, 
Bing  set  by  United  States  flsbermen  all  the  way  from  Qraod  Haaan  to  Lepreao,  and 
for  out  in  the  bay,  by  the  Wolves,  snok  from  80  to  95  fathoms,  which  kept  the  fiah 
from  comiDg  into  this  bay.  In  tbis  view  I  am  borae  oot  by  all  the  fisbermen  with 
whom  I  have  conversed  on  the  sobjeot.  Oar  fisbermeD  who  own  vessels  have  now  to 
go  a  distance  of  six  to  eight  miles  off  shore  before  they  can  catch  any.  The  poorer 
class  of  fishermen,  who  have  aothiog  bnt  small  boats,  made  bnt  a  poor  oatob.  How- 
ever, dariDg  the  winter  months,  there  were  canght  and  sold  id  a  frozen  state  to  United 
States  vessels  1,900  barrels,  at  from  (4  to  $5  per  barrel.  The  prioe  being  Bomewhat 
better  than  last  year,  helped  to  make  tip  the  defioienoy  ia  their  catch. 

Then  he  goes  on  to  speak  of  the  injurious  effect  of  throwing  over 
gnrry,  which,  he  says,  is  practiced  by  provincial  fishermen  as  well  as 
American,  fuid  says  that,  as  they  are  fishing  far  off  shore  a  week  at 
a  time,  this  destructive  practice  can  be  followed  with  impunity  and 
without  detection.''  And  Overseer  Best  siieaks  of  the  &lling  off  in 
line-fishing,  but  says  that  the  yield  of  herring  has  exceeded  that  of  the 
previous  year,  disagreeing  with  his  friend,  Orerg^^Jt^p^^^fu^  He 
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attribates  the  deficiency  in  line-fishing  to  the  use  of  trawls.  He  goes 
on  to  say,  "  The  e  atch  was  made  chiefly  in  deep  water  this  year,  as 
far  oat  as  five  to  seven  miles  off  the  coast,  and  no  line^fish  have  been 
taken  within  two  miles,  except  haddock."  He  says : 

The  wioter  S<ihin2  was  principally  done  ta  deep  water.  As  roagb  weather  pravailed 
most  of  the  time,  the  fishermeo  foaod  it  very  difficult  to  take  care  of  tbeir  nets,  a 
great  many  of  which  are  lost.  A  large  namber  of  American  vessels  dow  freqaent  oar 
coaatB  to  engage  in  tbts  fishery,  and  pay  bat  little  attention  to  onr  laws,  wniob  pro- 
hibit Sunday  bsbing  and  throwing  over  garry.  This  I  am  powerless  to  prevent  over 
a  stretch  of  20  milee  of  coast,  on  which  from  60  to  100  vessels  are  engaged.  A  anita- 
ble  veasel  is  necessary  for  this  work,  and  she  shoald  craise  around  among  the  tishing- 
gronods  and  see  that  the  laws  are  respected  by  those  who  are  participating  in  the  bene- 
fits of  onr  fisheries. 

Of  course,  it  is  difficult  to  prove  a  negative ;  but  ought  not  the  Brit- 
ish Agent  to  be  required,  npon  a  subject  of  such  magnitude  as  this,  to 
produce  some  more  satisfactory  evidence  t  If  a  large  fleet  of  American 
vessels  are  year  by  year  catching  herring  within  tJiree  miles  of  laud, 
among  an  equal  body  of  British  fishermen,  within  a  limited  space  near 
Qraud  Manau,  and  if  they  are  taking  from  a  million  to  a  million  and  a 
half  dollarai'  worth  a  year,  is  it  not  possible  for  onr  friends  the  minister 
of  marine  and  fisheries  and  tho  learned  uouusel  both  from  New  Bruns- 
wick  to  tarnish  the  names  of  just  one  or  two  vessels,  or  one  or  two  cap- 
tains among  tbe  great  number  that  are  so  engaged  f  A  million  to  a 
million  and  a  half  dollars'  worth  is  the  estimate  that  tbey  put  npon  the 
fishery.  How  many  herring  do  you  suppose  it  takes  to  come  to  a  mil- 
lion or  a  million  and  a  half  dollars!  It  takes  more  than  all  tbe  herring 
that  are  imported  into  the  United  States,  by  the  statistics.  Just  iu  that 
little  vicinity  they  say  that  a  greater  Hmount  of  snch  flsh  are  taken 
than  are  imported  into  the  United  Scates.  Kow,  if  an  operation  of  that 
enormous  magnitude  is  going  on,  it  does  seem  to  me  that  somebody 
voald  know  something  more  definite  about  it  than  has  appeared  in  this 
evidence.  Oertainly  there  has  been  earnest  zeal  and  the  most  indefati- 
gable iudastry  in  the  preparation  of  the  British  Oase.  Xobody  doubts 
that.  There  has  been  every  facility  to  procure  evidence;  and  are  we 
not  entitled  to  reqnire  at  the  hands  of  Her  Majesty's  Government  some* 
thing  that  is  more  deflnite  and  tangible  than  bas  appeared  on  this  sub- 
ject f  I  have  made  all  tbe  inquiry  in  my  power,  and  I  cannot  find  out 
what  the  vessels  are,  who  their  captains  are,  from  what  ports  they  come, 
or  to  what  markets  they  retnrn.  We  know  very  well  what  tbe  Glouces* 
ter  herring-fieet  is.  It  is  a  fleet  that  goes  to  buy  herring ;  that  buys  it 
at  Grand  Manan  :  that  buys  it  at  the  Magdalen  Islands;  that  buys  it  in 
Newfoundland.  Bat  of  any  fleet  that  fishes  for  herring  in  the  territo- 
rial waters  of  New  Brnnswick,  after  the  utmost  inquiry  we  can  make, 
we  remain  totally  ignorant. 

There  is  another  view  of  this  subject  which  ought,  it  seems  to  me,  to 
be  decisive.  Everybody  admits  that  herring  is  one  of  the  cheapest  and 
poorest  of  fish,  tuid  that  the  former  duty  of  a  dollar  a  barrel,  and  five 
centa  a  box  on  smoked  herring,  would  be  absolutely  prohibitory  in  the 
markets  of  the  United  States.  Now,  how  much  must  these  New  Bruns- 
wick fishermen  gain  if  tbey  have  as  large  a  fishery  as  we  have,  and  we 
have  a  fishery  of  a  million  and  a  half  dollars  in  that  vicinity  t  That  is 
their  statement ;  the  British  fishery  is  about  equal  to  the  American ;  the 
American  is  very  near  to  one  and  a  balf  million  dollars  a  year  iu  that 
vicinity ;  the  British-canght  fish  go  to  the  United  States  markets  almost 
exclusively — I  think  one  witness  did  say  two-thirds;  everybody  elsebas 

S token  as  iftheherring-marketwasin  the  United  States  almostaltogether. 
ow  many  barrels  of  nerring  does  it  take  to  come  to  a  milli(m'dBllara| 
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We  will  ]et  tlie  other  half  million  be  supposed  to  consist  of  smoked  her- 
ring in  boxes.  How  many  barrels  of  herring  does  it  taket  Wbj,  it 
takes  three  or  four  baudred  thoasand.  The  herring  sell  for  from  two 
to  four  dollars  a  barrel.  It  takes  250,000,  300,000,  or  400,000  barrels 
of  herring,  and  a  duty  of  a  dollar  is  remitted  upon  each  barrel,  a  duty 
which  would  exclude  them  f^om  our  market  if  it  were  reimpo«ied.  Is 
not  that  a  sufiQcient  compenBBtion  t  If  yon  believe  that  oar  i>eople  catch 
herring  there  to  any  considerable  extent,  is  not  that  market  from  which 
these  peo|)le  derive,  according  to  their  own  diowing,  so  large  snois  of 
money,  an  equivalent  t  lieniember,  they  say  we  catch  a  million  to  a 
million  and  a  half  dollars'  worth;  they  say  they  catch  as  many ;  tbey 
say  it  nearly  all  goes  to  oor  market ;  the  duty  aaved  is  a  dollar  a  barrel ; 
and,  according  to  their  own  figures,  they  must  bo  reaping  a  golden  bar- 
vest.  Hapi>y  fisherman  of  New  Brunswick !  By  the  btatistics  they  earn 
four  or  five  times  as  much  as  the  fishermen  of  Friiice  Edward  island, 
and  the  witnesses  say  that  they  earn  really  two  or  three  times  as  much 
as  the  statistics  show.  They  are  receiving  from  a  raiDion  to  a  million 
and  a  half  dollars  for  fiEi'h  sold  chiefly  in  the  markets  of  the  United  States, 
and  the  saving  iu  duty  is  several  hundred  thousand  dollars.  It  is  true 
that  we  cannot  find  imported  into  the  United  States  any  sudi  qnantity 
of  herring ;  still  that  ts  the  account  that  they  give  of  it 

This  brings  nie,  gentlemen,  to  the  question  of  the  inshore  mackerel 
fishery ;  that  portion  of  the  Case  which  seems  to  me,  upon  the  evidence, 
to  be  the  principal  part,  I  might  almost  say  the  only  part-,  requiring  to 
be  discussed.  Your  jurisdiction  is  to  ascertain  the  value  of  those  fish- 
eries for  a  period  of  twdve  years  ih>m  July  1, 1873,  to  July  1, 18S5. 

Of  those  twelve  years,  five  have  already  elapsed ;  one  fishing-year  has 
passed  since  the  session  of  this  Commission  began.  Inasmuch  as  the 
twelve  years  will  terminate  before  the  beginning  of  the  fishing-year  in 
the  Gnlf  of  St.  Lawrence  for  1885,  it  is  precisely  correct  to  say,  that  five 
years  have  elapsed  and  seven  remain.  It  is  of  no  consequence  how 
valuable  these  fisheries  have  been  at  periods  antecedent  to  the  treaty, 
nor  how  valuable  or  valueless  you  may  think  they  are  likely  to  become 
after  the  treaty  shall  have  expired.  The  twelve  years'  space  of  time 
limits  your  jurisdiction,  and  five-twelf  ths  of  that  time  is  to  be  judged 
of  by  the  testimony  as  to  the  past.  The  results  of  the  five  years  are  be- 
fore you.  As  to  the  seven  remaning  years,  the  burden  of  proof  is  upon 
Her  Majesty's  Government  to  show  what  benefit  the  citizens  of  the 
United  States  may  reasonably  beexpected  toderive  during  that  time  from 
these  fisheries.  It  will  be  for  yon  to  estimate  the  future  by  the  past  as 
well  as  yon  may  be  able. 

This  is  purely  a  business  question.  Although  it  arises  between  two 
great  governments,  it  is  to  be  decided  upon  the  same  principles  of  evi- 
dence as  if  it  were  a  claim  betweeu  two  men,  as  if  it  was  a  question 
bow  much  each  skipper  that  enters  the  Gulf  of  St.  Lawrence  to  fish  for 
mackerel  ought  to  pay  out  of  his  own  pocket.  We  are  engaged  in 
what  the  London  Times  has  truly  called  a  "great  international  law- 
suit," and  we  are  to  be  governed  by  the  same  rules  of  evidence  that 
apply  in  all  judicial  tribnnals,  not,  of  course,  by  the  technicalities  of 
any  particular  system  of  law,  but  by  those  great  geueral  principles 
which  prevail  wherever,  among  civilized  men,  justice  is  administered. 
Ue  who  makes  a  claim  is  to  prove  his  claim  and  the  amount  of  it.  This 
is  not  a  question  to  be  decided  upon  diplomatic  considerations;  it  is  a 
question  of  proof.  Money  is  to  be  paid  ibr  valae  received,  and  he  who 
<'.laims  the  money  is  to  show  that  the  value  has  been  received  or  will 
be.   Jf  there  are  extravagant  expectations  on  tl^i^  Qne^idBi^f^  is  no 
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reason  for  awarding  a  snm  of  money.  If  there  is  a  belief  on  the  other 
side  that  the  results  of  the  treaty  are  injarions  to  a  great  Industry, 
which  nearly  all  civilized  nations  have  thought  it  worth  while  to  foster 
by  bonnties,  that  is  no  argument  against  rendering  compensation. 
Whatever  benefit  the  citizens  of  the  United  States  are  proved  to  derive 
from  the  inshore  mackerel  fisheries^  within  three  miles  of  the  shore  of 
th«  Onlf  of  St.  Lawrence,  for  that  yoa  are  to  make  an  award,  having 
regard  to  the  ofiset^  of  which  it  will  be  my  duty  to  speak  at  a  later 
period.  The  inquiry  divides  itself  into  these  two  heads:  First,  What 
has  been  the  value  from  July  1,  1873,  down  to  the  present  time?  and, 
second,  What  is  it  going  to  be  hereafter  T  I  iuvite  your  attention  to 
the  proof  that  is  before  yon  as  to  the  value  of  the  mackerel  fishery  since 
the  treaty  went  into  effect.  And  here  I  mast  deal  with  the  question, 
What  proportion  of  the  mackerel  is  canght  in  territorial  waters,  viz, 
vithia  three  miles  from  the  shoref  A  great  mass  of  testimony  has 
been  addneed  on  both  sides,  and  it  might  seem  to  be  in  irreconcilable 
eonflict.  But  let  us  not  be  dismayed  at  this  appearance.  There  are 
certain  land-marks  which  cannot  be  changed,  by  a  careful  attention  to 
which  I  think  we  may  expect  to  arrive  «t  a  tolerably  certain  conclnston. 
In  the  first  place,  it  has  been  proved,  has  it  not,  by  a  great  body  of 
evidence,  that  there  is,  and  always  has  been,  in  the  Gulf  of  St.  Iaw- 
renoe,  a  very  extensive  mackerel  fishery  clearly  beyond  British  juris* 
diction,  as  to  which  no  new  rights  are  derived  by  the  citizens  of  the 
United  States  from  the  Treaty  of  Washington.  It  is  trne  that  the  map 
filed  in  the  British  Oase,  and  the  original  statement  of  that  case,  make 
no  distinction  between  the  inshore  and  the  deep-sea  mackerel  fisheries. 
To  look  at  this  map,  and  to  read  the  British  Oase,  you  would  think  that 
the  old  claims  of  exclusive  jurisdiction  throughout  the  gulf  were  still 
kept  up,  and  that  all  the  mackerel  canght  in  the  Gulf  of  St.  Lawrence 
were,  as  one  of  the  witnesses  expressed  himself,  British  subjects." 
Bat  we  know  perfectly  well  that  a  United  States  vessel,  passing  through 
the  Gat  of  Ganso  to  catch  mackerel  in  the  gulf,  will  find  numerous 
places  where,  for  many  years,  the  fishing  has  been  the  best,  where  the 
fish  are  the  largest,  and  where  the  catches  are  the  greatest,  wholly 
away  fh>m  the  shore.  The  map  attached  to  the  British  Oase  tells  this 
story,  for  all  through  the  Gnlf  of  St  Lawrence,  the  gentlemen  who 
formed  that  map  have  pat  down  the  places  where  mackerel  are  caught ; 
and  if  the  map  itself  does  not  indicate  that  seven-eighths  of  the  mackerel 
fishing-grounds  must  be  clearly  far  away  from  the  shore,  I  am  very 
mach  mistaken.  At  the  Magdalen  Islands,  where  we  have  always  had 
the  ngbt  to  fish  as  near  as  we  pleased  to  the  shore,  the  largest  and  the 
best  mackerel  are  taken.  At  Bird  Bocks,  near  the  Magdalen  Islands, 
where  there  is  deep  water  close  to  the  rocks,  and  where  the  mackerel 
are  andonbtedly  taken  close  inshore  (within  two  or  three  miles  of  the 
Bird  Bi>cks  you  will  find  the  water  to  be  twenty  fathoms  deep),  all 
aronnd  the  Magdalen  Islands,  the  mackerel  fishing  is  stated  by  tlie 
experts  who  prepared  this  map  to  be  good  the  season  through.  Then 
we  have  the  Bank  Bradley,  the  Bank  Miscon,  the  Orphan  Bank,  the 
Fisherman's  Bank,  and  we  have  the  fisbing-groand  of  Pigeon  Hill ;  all 
these  groonds  are  fbr  away  firom  the  shore,  where  there  cannot  be  the 
least  donbt  that  our  fishermen  have  always  had  the  right  to  fish,  aside 
from  any  provisions  of  tAie  present  treaty.  The  most  experienced  and 
successful  fishermen  who  have  testified  before  yon  say  that  those  have 
been  places  to  which  tJiey  Uave  resorted,  and  that  there  they  were  most 
snccessfnl. 

Look  at  the  testimony  of  Andrew  Leighton,  whom  we  heard  of  f[pm 
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the  other  side  early  as  one  of  the  most  snccesafal  fisbermen  that  ever 
was  in  the  gulf.  He  speaks  of  the  largest  season's  fishing  any  man  ever 
had  in  the  bay,  1,5L5  barrels.  He  says,  "  I  got  the  mackerel  the  first  trip 
at  Orphan's  and  the  Magdalene;  the  second  trip  at  the  Magdalens ; 
the  third  trip  at  Fisherman's  Bank;  and  I  ran  down  to  Margaree  and 
got  215  barrels  there,  and  went  home."  All  the  mackerel  at  Margaree, 
he  says,  were  caught  within  two  miles  of  the  shore,  within  the  admitted 
limits.  Kecall  the  evidence  of  Sylvanus  Smith  and  Joseph  Bowe,  ex- 
perienced and  successful  tisbermen,  who  t«ll  yon  that  they  cared  little 
for  the  privilege  of  fishing  within  three  miles  of  the  land ;  that  they  did 
not  believe  that  vessel-fishing  could  be  prosecuted  saccessfully  there, 
because  it  reqaired  deeper  water  than  Is  asnally  found  within  the  dis- 
tance of  three  miles  to  raise  a  body  of  mackerel  sufficient  for  the  fisber- 
men on  a  vessel  to  take  the  fish  profitably;  that  boat-tinhing  is  a  wholly 
distinct  tbiug  from  vessel-fishing;  that  boats  may  anchor  within  three 
miles  of  the  land  and  pick  up  a  load  io  the  conrse  of  a  day,  at  one  spot, 
where  mackerel  would  be  too  few  and  too  small  for  a  vessel  with  fift«eD 
men  to  fish  to  any  advantage.  Almost  all  the  evideuce  in  this  case 
of  fishing  within  three  miles  of  the  shore  relates  to  the  bend  of  Prince 
Edward  Island  and  to  the  vicinity  of  Margaree.  As  to  the  bend  of  the 
island  it  appears,  in  the  first  place,  that  many  of  our  fishermen  regard  it 
as  a  dangerous  place,  and  shun  it  on  that  account,  not  daring  to  come 
as  near  the  shore  as  within  three  miles,  because  in  case  of  a  gale  blow- 
ing CD  shore  their  vessel  would  be  likely  to  be  wrecked.  It  appears, 
also,  that  even  a  large  part  of  the  boat-flshing  there  is  carried  ou  more 
than  three  miles  from  the  shore.  Undoubtedly  many  of  the  fishermen 
have  testified  to  the  contrary;  many  of  the  boat-fishermen  from  the 
island  have  testified  that  nearly  all  their  fish  were  caught  within  three 
miles;  still  it  does  appear,  by  evidence  that  nobotly  can  controvert,  that 
a  great  part  of  the  boat-fishiug  is  more  than  three  miles  out.  One  of 
the  witnesses  from  the  island,  James  McDonald,  saye,  iu  his  deposition, 
that  &om  the  middle  of  September  to  the  first  of  November  not  one 
barrel  in  five  thousand  is  canght  outside  the  limits,  and  he  gives  as  a 
reason  that  the  water  will  not  permit  fishing  any  distance  from  the 
shore  because  it  is  too  rough.  But  it  is  perteotly  obvious  that  a  naan 
who  so  testifies  either  is  speaking  of  fishing  in  the  very  smallest  kind  of 
boats,  little  dories  that  are  not  fit  to  go  off  three  miles  from  the  shore, 
and,  therefore,  knows  nothing  of  vessel  or  large  boat  fishing,  or  else  that 
he  is  under  the  same  delusion  that  appears  in  the  testimony  of  two  other 
witnesses  to  which  I  referred  in  another  connection.  UcKeill,  who,  oa 
page  42  of  the  British  aCKdavits,  describes  the  three-mile  limit  thus :  **A 
line  drawn  between  two  points,  taken  three  miles  off  the  North  Gape 
and  East  Point  of  this  island ;"  and  John  A.  McLeod,  on  page  228,  who 
defines  the  three-mile  limit  as  "a  line  drawn  from  points  three  miles  off 
the  headlands."  When  a  witness  comea  here  and  testifies  that  after 
September  not  one  barrel  of  mackerel  in  five  thousand  is  taken  outside 
of  the  three-mile  limit  because  it  is  too  rough  to  go  so  out,  he  is 
either  speaking  of  a  little  cockleshell  of  a  boat  that  is  never  fit  to  go  out 
more  than  one  or  two  miles,  or  else  he  retains  the  old  notion  that  the 
headland-line  is  to  be  measured  from  the  two  points,  and  that  three 
miles  ontside  that  line  (which  would  be  something  like  twenty-five  or 
thirty  miles  out  from  the  deepest  part  of  the  bend  of  the  island)  is  the 
territorial  limit. 

Mr.  ThousoN.  If  yon  will  read  the  other  portion  of  his  deposition,  yoa 
will  see  that  your  s^tement  is  not  quite  fair. 

Mr.  Foster.  "That  the  fish  are  nearly  all  cap^t^%^Q§9^^4(^bore, 
the  best  fishing-ground  being  about  one  and  one-half  miles'^om  the 
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shore.  In  October  the  boats  sometimes  go  off  more  thau  three  miles 
from  land.  Fally  two-thirds  of  the  mackerel  are  caught  within  three 
miles  from  the  shore,  and  all  are  caaght  within  what  is  known  as  the 
three-mile  limit;  that  is,  within  a  Hue  drawn  between  two  points  taken 
three  miles  off  the  North  Gape  and  east  point  of  this  island.**  (McNeill, 
p.  42.)  We  will  have  this  evidence  accnrately,  becaaae  I  think  it  sheds 
considerable  light  on  the  subject.  "That  nine-tenths  of  onr  mackerel 
are  canght  within  one  and  one-half  miles  from  the  shore,  and  I  may  say 
the  whole  of  them  are  caught  within  three  mites  of  the  shore.''  (McLeod, 
p.  228.)  Somewhere  the  expression  "  not  one  barrel  in  five  thousand  " 
occurs.  It  is  in  one  of  those  affidavits ;  perhaps  in  the  first  one.  I  have 
read  the  passage,  so  as  to  do  no  injustice  to  the  statement  of  the  wit- 
ness. 

Mr.  Hall  testified  that  for  a  month  before  the  day  of  his  testimony, 
tfaat  is  to  say,  after  about  the  first  week  in  Sepbembcu*,  no  mackerel  were 
canght  within  fire  or  six  miles  of  the  shore;  and  he  applied  that  state- 
ment to  the  specimen  mackerel  which  were  brought  here  for  our  inspec- 
tion and  our  taste ;  and  Mr.  Myrick,  from  Bustico,  told  the  same  story. 
Moreover,  all  their  witnesses,  in  speaking  of  the  prosperity  of  the  fish- 
ing business  of  the  island,  which  has  been  dwelt  upon  and  dilated  upon 
BO  much,  speak  of  the  fact  tbat  not  only  are  the  boats  becoming  more 
numerous,  but  they  build  them  larger  every  year — longer,  deeper,  and 
bigger  boats — whyt  To  go  farther  from  the  shore.  So  saidMr.Oburchill. 
I  ^1  that  a  pretty  decisive  test  of  the  question,  what  proportion  of  the 
mackerel  is  caugh  t  within  three  miles  of  the  shore.  What  does  Professor 
Hind  say  on  that  subject?  In  the  report  that  has  been  furnished  us,  he 
Mys  (page  90) : 

Macfcml-oatching  \a  a  special  iudastry,  and  reqntree  aea-goiag  veesds.  The  boat 
equipment  BO  commoo  throaffhoat  Briciah  Americaa  watera  Ib  wholly  aoaaited  to  the 
panait  of  the  mackerel,  which  has  been  so  largely  carried  on  by  the  United  States  flsh- 
ermea.  Immense  schools  of  mackerel  are  frequently  left  anmolested  ia  the  gulf  aud 
on  the  coasts  of  Newfoundland,  in  consequence  of  the  liBhermea  being  unprovided  with 
suitable  vessels  and  fishing  gear.  It  is,  however,  a  reserve  for  the  future,  which  at  qo 
distant  day  will  be  utilizw. 

Then  be  goes  on  to  remark  that  the  use  of  the  telegraph  is  likely  to 
become  of  great  value  in  connection  with  these  fisheries. 

Kow,  is  there  any  explanation  of  these  statements,  except  that  the 
balk  of  the  mackerel  are  caaght  more  than  three  miles  off,  in  the  body 
of  the  gulfT  If  it  is  a  "special  industry,"  to  which  boats  are  wholly 
aosnited,  can  it  possibly  be  true  that  a  great  proportion  of  the  fish  is 
caught  within  three  miles  of  the  shore  1  How  can  you  account  for  these 
statements  of  their  scientific  witness  in  his  elaborate  report,  except  by 
the  fact  that  he  knows  that  the  mackerel  fishery  is  so  large  a  part  of  it, 
a  fishery  more  than  three  miles  off  the  coast,  that  it  can  profitably  be 
pursued  only  in  vessels  T 

Tbere  are  two  other  things,  that  He  beyond  the  range  of  controversy,  to 
which  I  wish  to  call  your  attention.  In  the  first  place,  there  is  astatement 
made  by  the  TjQited  States  consul  at  Prince  Edward  Island,  J.  H.  Sher- 
man, back  in  1864,  in  a  commanication  to  the  Secretary  of  State  at 
Washington,  long  before  any  question  of  compensation  had  arisen— a 
coDfidenlial  communication  to  his  own  government,  by  a  man  who  had 
every  opportunity  to  observe  and  no  motive  to  mislead.  He  was  writing 
with  reference  to  the  value  of  the  inshore  fisheries,  and  the  statement  so 
perfectly  corresponds  with  what  I  believe  to  be  the  tqaI  truth,  that  I 
desire  to  read  it 


The  Reciprocity  Treaty  seems  to  have  been  an  unalloyed  boon  to  the  colony. 
The  principal  benefit  that  was  expected  to  accrue  to  the  United  StafcMjbyits^ieratia:' 
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was  from  the  removnl  of  the  reatrictions  upon  oar  vesiels  engacfed  in  the  fisheries  to  a 
diBtance  of  tliree  marioe  miles  from  the  shore  ;  but  whatever  advwDtage  might  hATe 
been  anticipated  fiora  that  caiive  has  failed  to  be  realized. 

The  number  of  vessels  engaged  lu  the  fisheries  on  the  shores  of  this  colony  h»e 
greatly  dimiDiBhed  since  the  adoption  of  that  treaty,  bo  that  it  w  now  less  than  one- 
half  the  former  namber.  The  reatriotion  to  three  marine  miles  from  the  shore  ( whi^ 
we  imposed  npon  oarselves  nnder  a  former  treaty)  has,  I  am  assured,  bat  a  few,  if  any 
advantages,  as  the  best  fish  are  canght  outside  of  that  distance,  and  tiie  vemels  are 
tilled  in  less  time,  firom  the  fact  that  the  men  are  liable  to  no  loss  of  time  ikom  idling 
on  the  shore. 

Kext  take  Appendix  E  of  the  British  Case.  Look  at  tbe  report  of  tbe 
executive  conncil  of  Priuce  Edward  Islaud,  made  to  the  Ottawa  Gov- 
ernmetit  iu  1874,  wit b  reference  to  tbe  preparation  of  this  very  case. 
They  are  nndertakiii^  to  show  how  large  a  claim  can  be  made  in  behalf 
of  the  inshore  fisheries  of  the  island,  and  what  do  they  say  (page  3, 
paragraph  8)  t 

From  the  Ist  of  July  to  the  Ist  of  Ootoher  is  the  mackerel  season  aronad  oar  coaatsi 
dnriug  which  time  the  United  States  fishiog-fleet  parsnes  its  work,  and  as  it  has  been 
shown— 

I  do  not  know  where  it  has  been  shown — 

that  in  1673  over  one  thousand  sail  of  United  States  aohooners,  tVom  40  to  100  tons, 
were  engaged  in  the  maolierel  fishery  alone. 

More  than  the  whole  number  of  the  United  States  vessels  licensed  to 
parsne  the  mackerel  and  cod  fisheries  in  that  year;  so  that  those  statis- 
tics were  large,  and  the  gentlemen  who  prepared  this  statement  were 
not  indisposed  to  do  fall  justice  to  their  claims.  They  did  not  mean  to 
understate  tbe  use  made  of  the  flsberies  of  tbe  island  uor  the  impoi^ 
tance  of  them  to  the  United  States  fishermen. 

This  fact,  together  with  onr  experience  in  the  collection  of  "  light-mooey,'*  now 
abolished,  as  well  as  fhmi  aotnal  obaervation,  a  fkir  average  of  United  States  vessels 
fishing  aronnd  onr  ooast  doling  the  season  refsrred  to  may  be  safely  stated  at  thraa 
fanndrad  sail,  and  as  a  season's  work  Is  osnally  abont  six  handred  harrels  per  vessel^ 
we  majffairljtput  down  one-tkiri  of  the  oaMi  at  Uikm  intide  of  tkt  ^arm-mOe  UmiU 

Such  was  the  extent  of  the  claim  of  the  Prince  Edward  Island  Grov- 
ernment  with  reterence  to  the  proportion  of  the  inshore  and  off  shore 
catch  of  mackerel  when  thay  began  to  prepare  this  case.  After  this, 
they  may  pile  affidavits  as  high  as  they  please,  they  can  never  do  away 
with  the  effect  of  that  statement.  Those  gentlemen  know  the  truth. 
The  rest  of  this  paragraph  goes  on  to  estimate  that  $5  a  barrel  is  the 
net  cost  of  the  fish ;  but  I  will  not  go  into  that. 

Mr.  Thomson.  You  will  adopt  that  whole  jmragraphl 

Mr.  Foster.  Hardly.  I  adopt  the  statement  that^  iu  the  Judgment 
of  the  executive  council  of  the  island,  tbe  strongest  claim  that  uiey  could 
make  aa  to  the  proportion  of  mackerel  taken  within  three  miles  of  the 
shore  was  one-third. 

But  we  have  more  evidence  abont  this  inshore  fishery,  for  I  am  now 
trying  to  call  5-our  attention  to  those  matters  that  lie  outside  the  rauge 
of  controversy,  where  yon  cannot  say  that  the  witnesses,  under  the 
pressure  of  excited  feeling,  are  making  extravagant  statements.  Liet 
us  see  what  tbe  statement  was  in  the  debates  npon  the  adoption  of  the 
treaty.  Dr.  Tapper,  of  Halifax,  in  giving  an  acconnt  of  the  state  of  the 
fisheries,  says:  "The  member  for  West  Durham  stated  that  if  Canada 
had  continued  the  policy  of  exclusion,  the  American  fisheries  would  vei^ 
soon  have  utterly  failed,  and  they  would  have  been  at  our  mercy.  This 
was  a  great  mistake.  Last  summer  be  went  down  in  a  steamer  from 
Balhousie  to  Ficton,  and  fell  in  with  a  fleet  of  thirty  American  fishing- 
vessels,  which  had  averaged  three  hundred  barrels  of  ^^t^j^c^y^thr^ 
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weeks,  and  had  oever  been  within  ten  miles  of  the  shore."  I  am  inoliued 
to  eoDcede,  for  tbe  purposes  of  the  argument,  that  of  the  maclserel  caaght 
by  boats  off  the  bend  of  Prince  Edward  Inland,  aboat  one-third  are  taken 
within  three  miles  of  the  shore.  I  believe  it  to  be  a  very  liberal  estimate^ 
and  I  have  no  idea  that  any  sach  proportion  wiis  ever  takeu  by  a  single 
United  estates  vessel  tishing  in  that  vicinity.  I  have  already  alluded  to 
the  fact  that  the  boat-fishing  and  the  vessel-fishing  are  wholly  different 
thinf^f  and  to  the  necessity  of  a  vessel  being  able  to  raise  a  great  body 
of  mackerel.  Do  you  remember  the  testimony  of  Captain  Uurlbert,  pilot 
of  tbe  Speetlwell,  certainly  one  of  the  most  intelligent  and  candid  wit- 
nesses that  has  appeared  here  1  He  stated  that  you  could  not  catch  the 
mackerel  in  any  quantities  on  board  vessels  off  tbe  bend  of  tbe  island, 
becaose  the  water  was  not  deep  enough  within  three  miles.  Take  tbe 
chart  used  by  Professor  Hind  in  connection  with  his  testimony,  and  see 
within  three  mites  of  the  shore  how  deep  tbe  water  is.  Ten  to  fifteen 
fathoms  is  the  depth  as  £ir  oat  as  three  miles.  You  will  hardly  find 
twenty  fathoms  of  water  anywhere  within  the  three-mile  zone.  Captain 
Harlbert  gave,  with  great  truth,  tbe  reason  for  his  opinion,  that  there  was 
not  depth  of  water  enough  there  to  raise  a  body  of  mackerel  necessary 
for  profitable  vessel  fishing.  My  brother  Ditvies  felt  the  force  of  that, 
and  cross-examined  him  about  the  Magdalen  Islands.  I  have  been  look- 
ing at  tbe  chart  of  the  Magdalen  Islands,  and  I  have  also  considered  tbe 
testimony  as  to  the  fishing  in  that  vicinity.  A  great  deal  of  the  fishing 
at  the  Magdalen  Islands  is  done  more  than  three  miles  from  the  shore. 
Tbe  place  where  the  best  mackerel  are  taken,  Bird  ICocks,  will  be  found 
to  hare  twenty  fathoms  of  water  within  the  three-mile  limit.  And  when 
yoa  come  to  that  locality,  where  I  honestly  believe  a  larger  proportion  of 
mackerel  are  caught  within  three  miles  than  anywhere  eLse— that  is,  off 
Marguee,  in  the  antamn— yon  will  find  by  tbe  chart  that  tbe  water 
there  is  deep,  and  that  twenty  fothoms  is  marked  for  quite  a  distance 
in  a  great  many  localities  within  three  miles  of  the  land.  I  have  always 
nnderstood  the  Byron  Islands  and  tbe  Bird  Bocks  to  be  a  part  of  the 
Magdalen  Islands,  and  they  have  always  been  so  testified  to  by  tbe 
witnesses.  When  they  have  spoken  of  the  Magdalen  Islands,  tbey  have 
inoladed  fishing  in  those  two  localities  as  within  the  Magdalen  Islands 
flaherus.  In  speaking  of  localities,  tbey  name  the  Bird  Bock,  but  they 
speak  of  it  as  part  of  the  Magdalen  Islands.  That  particular  question 
of  geography  may  deserve  more  attention  hereafter.  I  cannot  now  pause 
to  consider  it. 

Bight  here  let  me  read  fin>m  an  early  report  on  this  subject  of  fishing 
inshore.  Captain  Faur,  of  Her  Majesty's  ship  Champion,  in  1839,  says 
that  he  passed  tbroagh  a  fleet  of  six  or  seven  hundred  American  vessels 
in  varions  positions,  some  within  the  headlands  of  the  bays  and  some 
along  the  shores,  but  none  within  the  three-miles  interdiction.  While 
cruising  in  the  vicinity  of  Prince  Edward  Island,  he  states  that  there 
was  not  "  a  single  case  which  called  for  our  interference  or  where  it  was 
necessary  to  recommend  caution;  on  tbe  contrary,  tbe  Americans  say 
that  a  privilege  has  been  granted  them,  and  that  they  will  not  abuse  it." 
— (Sabine's  Report  on  the  Fisheries,  page  -tlO.) 

There  is  something  peculiar  about  this  Prince  Edward  Island  fishery 
and  its  relative  proportion  to  the  Kova  Scotia  fishery.  As  I  said  before, 
I  am  inclined  to  believe  that  tbe  greatest  proportion  of  mackerel  caught 
anywhere  inshore  is  caught  oft'  Margaree  late  in  tbe  antnmn.  Tbe 
United  States  vessels,  on  their  homeward  voyage,  make  harbor  at  Port 
Hood,  and  lie  there  one  or  two  weeks;  while  there,  they  do  fish  within 
three  miles  of  Margaree  Island;  not  between  Marga^^J|U|^j^(^e 
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mainland,  but  within  three  milea  of  the  Island  shorea;  and  joat  there  is 
fonnd  water  deep  enongfa  for  vessel -fishing.  Look  at  the  chart,  which 
fully  explains  to  my  mind  the  inshore  fishing  at  this  point.  Margaree 
is  a  part  of  Nova  Scotia,  and  Professor  Hind  says  there  is  an  immeDae 
boat-catch  all  along  the  outer  coast  of  Nova  Scotia,  and  estimates  that 
of  the  Dominion  mackerel  catch  Quebec  furnishes  7  per  cent,  (be  does 
not  say  where  it  comes  from),  Nova  Scotia  80  per  cent.,  New  Brunswick 
3  per  cent.,  and  Prince  Edward  Island  10  per  cent.  Considering  the 
fact  that  the  preponderance  of  the  testimony  in  regard  to  the  maclc- 
erel  fishery  comes  from  Prince  Edward  Island,  is  it  not  strange  that  it 
docs  not  furnish  more  than  10  per  cent,  of  the  entire  catch ;  that  is,  not 
more  than  12  or  16,000  barrels  of  mackerel  a  year!  Bat  this  accords 
with  the  report  of  J.  G.  Tache,  deputy  minister  of  agricnltnre  (pages  43 
and  44),  which  is  the  most  intelligible  report  or  statistical  memoraoda  of 
the  Oanadian  fisheries  that  I  have  found.  It  bears  date  1876,  and  in 
narrow  com  pass,  is  more  intelligible  to  me,  at  least,  than  the  separate 
statements  which  I  am  obliged  to  draw  from  the  large  volumes.  Mr. 
Tache  says  that  "  the  figures  of  the  Fisheries"  Keport  are  a  very  great 
deal  short  of  the  real  quantities  caught  eveiy  year,  as  regards  cod  and 
herring,  although  coming  quite  close  to  the  catch  of  mackerel.  The 
reason  is,  that  it  is  specially  from  large  commercial  houses,  which  are 
principally  exporters  of  fish,  that  the  information  is  gathered  by  the 
fisheries  oflQcers ;  then  it  comes  that  mackerel,  t>eing  principally  obtained 
for  exportation  and  held  in  bond  by  large  dealers,  is  found  almiMt 
adequately  represented  in  these  returns. 

"When  I  called  Professor  Hind's  attention  to  these  statements,  and 
remarked  to  him  that  we  had  not  heard  mnch  said  about  the  places 
where  mackerel  were  caught  in  Nova  Scotia,  he  replied  it  was  becanse 
there  was  an  immense  boat>oatch  on  the  coast.  If  there  has  been  any 
evidence  of  United  States  vessels  fishing  for  mackerel  within  three 
miles  of  the  shores,  or  more  than  three  miles  ftom  the  shore  of  the  oater 
coast  of  Nova  Scotia,  it  has  escaped  my  attention.  There  is  no  cousid- 
erable  evidence,  I  do  not  know  but  I  might  say  no  appreciable  evidence 
of  United  States  vessels  fishing  for  mackerel  off  the  coast  of  Nova  Scotia 
(I  am  not  now  speaking  of  Margaree,  but  the  coast  of  Nova  Scotia).  As 
to  Cape  Breton,  very  little  evidence  has  been  given  except  in  reference 
to  the  waters  in  the  neighborhood  of  Port  Hood. 

You  will  observe  that  this  estimate  of  the  Prince  Edward  Island  fish- 
eries, ten  per  cent.,  must  be  nearly  correct.  It  is  larger  than  the  returns 
of  exportation,  a  little  larger  than  Mr.  Hall's  estimate,  and  I  think  if  I 
say  that  from  12  to  15,000  barrels  of  mackerel  are  annually  exported 
from  Prince  Edward  Island,  I  shall  do  full  justice  to  the  average  qaantity 
of  fish  caught  there.  Now  it  does  seem  to  me  that  tb^  has  beoi  no 
evidence  that  can  tend  to  lead  you  to  suppose  that  the  quantity  taken 
by  United  States  vessels  in  that  neighborhood  since  the  O^aty  of 
Washington,  five  years  ago,  compares  at  all  in  magnitude  with  the 
quantity  taken  by  the  island  vessels  themselves. 

There  are  some  other  topics  connected  with  the  mackerel  catch  to 
which  1  want  to  call  your  attention.  Remember,  gentlemen,  always, 
that  we  bold  this  investigation  down  to  the  period  of  the  treaty ;  and 
that  you  have  no  right  to  make  any  award  against  the  United  States 
for  anything  anterior  to  the  first  day  of  July,  1873,  or  snbaeqnent  to 
twelve  years  later  than  that. 

Now,  1  wish  to  present  some  figures  relative  to  the  years  that  have 
elapsed  since  the  fishery  clauses  of  the  Treaty  of  Washington  took  effect. 
I  will  begin  with  1873.   That  year  the  Massa^bus^|t^g^^^[^n  of 
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mackerel  was  185,748  barrels ;  the  Maine  inspection  was  22,193  barrels; 
the  New  Hampshire  inspection  was  2,398  barrels.  (I  am  qnoting  now 
from  Appendix  O.)  The  total  amount  of  the  Sf  assaobasettSj  Maine,  and 
"Sew  Hampshire  inspection,  for  the  year  1873,  ia  210,339  barrels.  That 
is  the  entire  amonnt  canght  b;  United  States  vessels  and  boats  aroand 
oar  shores,  coasts,  and  in  the  Oulf  of  St  Lawrence.  Whatever  comes 
from  our  vessels  appears  in  the  inspection.  Daring  that  year,  we  are 
favored  with  the  returns  from  Port  Mulgrave ;  and,  allowing  for  a  little 
natural  spirit  of  exaggeration,  which  some  might  attribute  to  the  patri- 
otic feelings  of  the  collector,  and  others  to  the  disposition  of  American 
fishermen  to  tell  as  good  stories  of  their  catch  as  they  can,  we  find  the 
Port  Mnlgrave  returns  to  be  pretty  accurate.  They  are  a  few  per  cent, 
in  excess  of  the  statistics  of  the  catches,  with  which  I  have  compared 
them  to  some  extent;  but  still  are  tolerably  accurate  and  fair  returns 
for  that  year.  They  give  254  vessels,  with  an  average  catch  of  348  sea- 
barrels  and  313  pack^  barrels,  aggregating  88,012  sea-barrels.  Taking 
off  ten  per  cent,  for  loss  by  packing,  which  accords  with  the  oarrent  of 
the  testimony — the  Port  Malgrave  insiwctor  estimates  the  loss  by  pack- 
ing to  be  7^  per  cent.,  and  he  estimates  15  barrels  off,  bnt  the  current 
of  the  testimony  makes  it  ten  per  cent. — the  aggregate  was  79,211  packed 
barrels.  Of  the  254  vessels,  131  came  from  Gloucester.  Of  these  254 
vessels,  25  were  lost  that  year,  a  loss  of  ten  per  cent,  of  all  the  United 
States  vessels  that  were  in  the  gulf.  One-tenth  part  of  all  the  vessels 
that  came  to  the  gnlf  that  year  were  lost.  That  is  the  largest  catch 
that  oar  vessels  have  made  since  the  treaty.  Of  that  79,211  barrels, 
which  were  caught  by  United  States  vessels  in  the  Gulf  of  St.  Lawrence, 
in  the  year  1873,  what  proportion  are  you  prepare<l  to  assume  was 
canght  inshore  ?  Is  not  a  third  a  liberal  estimate  T  Taking  the  Mag* 
dalen  Islands,  taking  Bank  Bradley,  taking  Orphan  Bank,  taking  Mis- 
coa  Bank,  taking  the  Pigeon  Hill  grounds,  taking  the  fishing  off  the 
bend  of  the  island,  that  place  where  Captain  Bowe  said  he  always  found 
the  best  and  largest  fish,  inside  of  New  London  Head,  12  or  15  miles 
oDt — taking  all  these  well-known  localities  into  consideration,  I  ask 
whether  there  can  be  any  doubt  that  it  is  a  very  liberal  estimate,  indeed, 
to  say  one-third  was  canght  inshore  t  1  do  not  think  that  all  the  mack- 
erel taken  by  the  United  States  vessels  inshore,  in  all  parts  of  the  Gulf 
of  St.  Lawrence,  averages  an  eighth  or  a  tentb  of  the  total  catch,  but  I 
will  assome  for  the  moment  one-third,  the  proportion  which  the  Execu- 
tive Gonncil  of  Prince  Edward  Island  thought  a  fair  average  for  the 
shores  of  their  island.  That  would  make  26, 104  barrels  caught  in  British 
territorial  waters  in  that  year,  the  first  year  of  the  treaty.  What  were 
these  mackerel  worth  T  Mr.  Hall  tells  you  that  he  bnys  them  landed  on 
shore  for  $3.75  a  barrel.  After  they  have  been  caught,  after  the  time 
of  the  fishermen  has  been  pot  into  the  business,  he  buys  them  for  $3.75 
a  barrel.  If  they  are  worth  $3.75  a  barrel  when  they  are  caught,  what 
proportion  of  that  sum  is  it  fair  to  eall  the  right  to  fish  for  them  worth? 
Yon  may  set  your  own  figures  on  that  Call  it  one-half,  one-third,  or 
one-quarter.  I  should  think  it  was  somewhat  extraordinary  if  the  right 
to  fish  in  a  narrow  zone  three  miles  wide  was  worth  any  large  portion 
of  the  value  of  the  fish  after  they  were  caught  and  landed.  But  you 
may  estimate  that  an  you  please.  I  will  tell  you  how  you  will  come  out 
if  yon  charge  us  with  having  caught  a  third  of  our  fish  inshore  that 
year,  and  with  the  full  value  that  Mr.  Hall  pays  for  them  after  they  are 
canght.    It  is  $99,015. 

That  was  the  first  year  of  the  treaty,  and  there  were  imported  into 
the  United  States  from  the  British  Provinces  90,889  barrel^^o^^^^ 
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the  duty  of  $2  a  barrel  woald  amoant  to  S  181,778.  Tbe  valae  of  the  fish 
that  our  people  caught  is  $99,000,  aud  the  British  fishermen  g&iu  in  the 
remission  of  duties  nearly  $182,000. 

Look  at  it  in  another  vay.  Does  anybody  doubt  that,  barrel  for  bar- 
rel, the  right  to  import  mackerel  free  of  duty  is  worth  more  than  the 
rigbt  to  fish  for  them  f  Is  not  the  right  to  carry  into  the  United  States 
market,  after  they  are  caught,  a  barrel  of  mackerel,  worth  as  much  as 
the  right  to  fish  for  a  barrel  of  mackerel  o(f  the  bight  of  the  island ! 
Estimating  it  so,  90,889  barrels  came  in  duty  free,  and  there  were  caught 
in  the  gulf  by  American  vessels,  79,211  barrels.  That  is  the  first  year 
of  the  treaty,  and  by  far  the  best  year. 

Tbe  next  year,  1874,  the  Massachusetts  inspection  was  253,380  bar- 
rels. Since  1873  there  has  been  uo  return  from  Maine.  There  is  no 
general  inspector,  and  the  Secretary  of  State  informs  us  that  the  local 
inspectors  do  not  make  any  returns.  1  suppose  that  if  you  call  tbe  Maine 
catch  22,000  barrels,  the  same  as  the  year  before,  you  will  do  full  justice 
to  it,  for  the  Maine  mackerel  fishery,  accordiug  to  tbe  testimouy,  Ihis 
obvionsly  declined  fur  years.  The  iaspectiou  in  New  Hampshire  was 
5,519  barrels.  There  was  imported  inio  the  Uuited  States  that  year 
from  the  provinces,  89,693  barrels,  on  which  there  was  saved  a  duty  of 
$179,386.  That  year  the  Port  Mnlgrave  returns  show  16-4  vessels  to 
have  been  in  the  Gulf  of  Saint  Lawrence,  of  which  98  came  from  Glouces- 
ter; 63,078^  sea-barrels,  or  56,770  packed  barrels,  were  taken.  The 
Gloucester  vessels  caught  48,813  barrels.  Take  these  56,770  packed 
barrels  as  the  aggregate  catch  in  the  year  1874  in  the  Gulf  of  Saint 
Lawrence,  by  Uuited  States  vessels,  and  set  them  off  against  the  89,693 
barrels  imported  into  tbe  United  States,  aud  where  do  you  come  out! 
Farsniag  the  same  estimate,  that  one-third  may  have  been  caught  in* 
shcHre — an  estimate  which  I  insist  is  larj^ly  in  excess  of  the  faut — there 
would  be  18,923  barrels  caught  inshore,  which  would  be  worth  $70,961, 
at  Mr.  Halt's  prices;  and  yon  have  $70,96L  as  the  value,  after  they  are 
caught  aud  landed,  of  the  mackerel  we  took  out  of  British  territorial 
waters,  to  set  against  a  saving  of  $179,386  on  American  duties.  That 
is  the  second  year. 

Now,  come  to  1875.  That  year  the  catch  was  small.  The  Massachu- 
setts inspection  was  only  130,064;  the  New  Hampshire  inspection, 
3,415  barrels.  The  provincial  importation  into  the  Uuited  States  is 
77,538  barrels.  That  fell  off  somewhat,  but  far  less  than  the  Massa- 
chusetts inspeotioD,  in  proportion.  The  duty  saved  is  $155,076.  Fifty- 
eight  Gloncester  vessels  are  found  in  the  bay,  as  we  ascertain  from  the 
Centennial  book,  and  Mr.  Hind,  speaking  of  the  mackerel  fishery  in 
1875,  aud  quoting  his  statistics  from  some  reliable  source,  says,  "  the 
number  of  Gloucester  vessels  finding  employment  in  the  mackerel  fish- 
ery in  1875  was  180.  Of  these,  93  made  southern  trips,  117  fished  off 
shore,  and  58  visited  tbe  Bay  of  St  Lawrence;  618  fares  were  received, 
133  from  the  south,  425  from  off  shore,  and  60  from  tbe  bay."  (Hind's 
Report,  pp.  88,  89.)   Fifty-eight  vessels  from  Gloncester  made  60  trips. 

Now,  where  are  the  Port  Mulgrave  returns  for  18751  They  were  made, 
for  we  have  extracted  that  fact.  We  have  called  for  them.  I  am  sure 
we  have  called  ufteu  and  loud  enough  for  the  Port  Mulgrave  returns  of 
1875  and  1876.  Where  are  they  f  They  are  not  producwl,  although  the 
collector's  atlidavit  is  here,  as  well  as  the  returns  for  1877,  which  we 
obtained,  and  of  which  I  shall  speak  hereafter.  Tbe  inference  from  the 
keeping  back  of  these  returns  is  irresistible.  Our  friends  on  the  other 
side  knew  that  the  concealment  of  these  returns  was  conclusive  evidence 
that  they  were  much  worse  than  those  of  the  previous  J^VikJ^llj  and 


AWARD  OF  THE  FISHEKY  COMMISSION.  1611 


yet  they  prefened  to  sobmit  to  that  inevitable  inference  rather  than 
have  the  real  ikot  appear.  Bather  than  to  have  it  really  appear  how 
much  the  58  GlooceBter  vessels  caught  in  the  bay  that  year,  they  prefer 
to  sobmit  to  the  inference  which  most  necessarily  be  drawn,  which  ia 
this — and  it  is  corroborated  by  the  testimony  of  many  of  their  witnesses — 
that  that  year  the  fishing  in  the  bay  was  a  total  failure.  I  can  throw  a 
little  more  lighten  theresolt  of  the  fishing  in  the  bay  that  year.  There 
were  58  vessels  from  Gloucester,  which  averaged  a  catch  of  191  barrels, 
while  117  on  the  United  States  coast  caught  an  average  of  400  barrels. 
This  comes  from  the  statistics  for  the  Centennial:  11,078  barrels  of 
mackerel  taken  from  the  Clnlf  of  Bt.  Lawrence  in  1875  is  all  that  we 
know  about.  What  more  there  were  our  friends  will  not  tell  us,  because 
the  aggregate  of  11,078  barrels  caught  by  58  vessels,  averaging  191 
barrels  a  vessel,  is  so  moch  better  result  than  the  Port  Mulgrave  returns 
woald  show,  that  they  prefer  to  keep  the  retarns  back.  I  think,  gentle- 
men, that  this  argoment  from  the  official  evidence  in  your  possession 
is  one  that,  under  the  circomstances,  you  most  expect  to  have  drawn. 
That  year,  so  far  as  we  know,  only  11,078  barrels  of  mackerel  came  oot 
of  the  gulf;  but  doable  it.  Yon  will  observe  that  more  than  half  of  the 
vessels  have  come  from  Gloocester  every  year.  The  previoos  year,  there 
were  98  oot  of  164.  het  os  doable  the  number  of  vessels  that  came 
from  GtoDCester.  Snpposo  that  there  were  as  many  vessels  came  from 
other  places,  and  that  they  did  as  well.  The  result  would  give  you 
23,156  barrels.  Take  the  actual  result  of  the  Gloucester  vessels ;  sup- 
pose as  many  more  came  from  other  places,  when  we  know  that  the 
previoos  year  a  majority  oame  from  Gloucester,  (I  want  to  be  careful  in 
this,  for  I  think  it  is  important),  and  f^nt  23,000  barrels  of  mackerel 
wen  taken  cat  of  the  Oalf  of  St.  Lawrence  in  the  year  1875,  against 
an  importation  of  77,538  barrels  into  the  United  States  from  the  prov- 
incee,  on  which  a  doty  was  saved  of  $155,076. 

In  the  year  1876,  by  the  official  statement,  which  was  lost,  27  trips 
were  returned  to  the  costom-hoose  as  being  made  by  Gloucester  vessels 
to  the  Golf  (rf  St.  Lawrence.  I  cannot  verify  that ;  it  depends  merely 
apon  memory.  We  have  not  had  the  Port  Mulgrave  retarns.  I  give 
my  friends  leave  to  put  them  in  now,  if  they  will  do  so,  or  give  us  an 
opportanity  to  examine  them.  I  iuvite  them  to  pot  them  in  now  if  they 
think  I  am  overstating  the  result.  There  were  27  Gloucester  vessels  (E 
may  be  in  error  about  this ;  it  is  mere  memory)  came  to  the  gnlf  in  1876. 
The  Massachusetts  inspection  was 226,941  barrels;  the  New  Hampshire 
inspection  was  5,351  barrels.  The  United  States  importation  waa 
76,538  barrels.  Daty  saved,  $163,076.  To  be  sore,  they  will  say  that 
1875  and  1876  were  poor  years.  They  were  poor  years — no  doubt  about 
that — but  average  them  with  1873  and  1874  and  see  if  the  result  is  in 
the  least  favorable;  see  if  they  are  able  to  show  any  considerable  ban- 
efit  derived  by  our  people  from  inshore  fishing,  or  anything  which  com* 
pams  with  the  saving  in  respect  to  duty  that  they  make. 

When  we  began  this  investigation  nearly  every  witness  that  was  ex- 
amined was  asked  whether  the  prospects  for  the  present  year  were  not 
very  good  ;  whether  it  was  not  likely  to  be  an  admirable  mackerel  year 
in  the  gulf,  and  tbey  said  "  Yes."  They  said  the  gulf  was  full  of  mack- 
erel. Somehow  or  other  that  impression  got  abroad,  and  our  vessels 
oame  down  here  in  greater  numbers  than  before  for  several  years.  One 
witness  has  seen  50  or  75  vessels  there.  I  think  76  came  from  Glouces- 
ter. There  may  have  been  100  there  in  all.  Tou  will  recollect  that  one 
witness  said  the  traders  in  Oanso  telegraphed  how  fine  the  prospects 
were,  with  a  view  probably  to  increase  their  custom  ^  l^n|  ^ttg!(^^%f^* 
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pect  that  the  fishing  in  the  Galf  of  Bt.  Lawrence  was  to  be  better  than 
it  bad  been  for  a  long  time.  Let  us  see  what  has  happened  this  year. 
We  have  a  part  of  the  Port  Mnlgrave  returns ;  down  to  the  25th  of 
September,  1877.  There  is  another  page  or  half  a  page  which  oar  friends 
have  not  furnished  as.  I  invite  them  to  put  that  in  now.  I  would  like 
it  very  much.  Bat  so  much  as  we  were  able  to  extract  produced  the 
following  result:  60  vessels;  8,365^  barrels;  an  average  of  139J  sea- 
barrels  or  125  packed  barrels ;  and  one  of  our  affidavits  says  that  the 
fish  on  one  vessel  were  all  bought.  The  John  Wesley  got  190  barrels, 
very  much  over  the  average,  and  the  witness  said  he  went  to  the  gulf, 
could  not  catch  any  mackerel,  and  thought  be  would  buy  some  of  the 
boatmen.  But  125  packed  barrels  is  the  average  oatcb,  and  8,365}  is 
the  total  number  of  barrels.  Kow,  maltiply  that  by  the  value  of  the 
mackerel  after  they  are  lauded  and  see  what  is  the  result.  It  is  about 
$31,370. 

I  will  not  stop  to  do  that  sum  accurately,  because  it  is  too  small ;  but 
I  will  call  your  attention  to  the  results  of  the  importation  this  year. 
The  importations  into  Boston,  to  October  1,  from  Nova  Scotia  and  New 
Brunswick,  were  36,576  barrels ;  from  Prince  Edward  Island,  14,549| 
barrels;  in  all,  51,125^  barrels,  which  would  amount  in  duty  saved  to 
$102,251,  up  to  the  Ist  of  October.  It  is  not  strictly  evidence,  and  if 
my  friends  object  to  it,  it  may  be  stricken  out;  but  here  is  the  last  report  of . 
the  Boston  Fish  Bureau,  that  came  yesterday,  which  gives  later  results. 
Up  to  November  2,  there  had  been  77,617  barrels  imported  into  Boston 
from  the  provinces,  more  than  doable  the  amount  that  was  imported  in 
1876,  up  to  the  same  time ;  so  that,  while  there  has  been  this  great  fall- 
ing off  in  the  vessel  fishery  in  tiie  gulf— it  is  a  total  £ailare  to^y — there 
has  been  double  the  catch  by  boats,  and  double  the  catch  by  the  Prov- 
incial fishermen.  They  have  saved  $155,234  of  dnty  as  against  some- 
thing like  $30,000  worth  of  fish,  when  they  are  caught.  It  may  be  said 
that  these  returns  will  not  represent  the  average,  but  we  had  a  witness 
here,  the  skipper  of  the  schooner  Eliza  Poor,  Captain  William  A.  Dickie, 
who  testified  on  page  264  of  the  American  evidence,  that  he  had.  118 
sea-barrels,  or  106  packed  barrels.  He  was  one  of  those  men  who  hap- 
pened into  Halifax,  on  his  schooner,  and  upon  cross-examination  it  was 
drawn  from  him  by  Brother  Doutre,  that  Mr.  Murray,  the  collector  at 
Mulgrave,  told  him  that  he  had  an  average  or  more  than  an  average  of 
the  catch  of  the  United  States  fleet. .  He  saw  fifty  United  States  vessels 
in  the  gulf.  lu  the  absence  of  more  complete  returns,  that  is  the  best 
account  I  am  able  to  give  of  the  condition  of  the  mackerel  fishery  in  the 
Gulf  of  St.  Lawrence  since  the  Treaty  of  Washington  was  enacted. 

I  might  confirm  this  by  calling  yonr  attention  to  the  testimony  of 
witnesses  from  the  other  Ashing  towns  in  Massachusetts,  Provincetown, 
VPellfleet,  and  other  places,  showing  how  the  number  of  their  vessels 
lias  decreased,  and  that  the  business  is  being  abandoned,  so  far  as  the 
Gulf  of  St.  Lawrence  goes.  Whatever  is  left  of  it  is  concentrated  in 
Gloucester,  and  there  its  amount  is  insignificant. 

I  have  spoken  incidentally  of  the  amount  of  duties  saved  upon  the  Pro* 
viocial  catch.  On  the  snbject  of  duties  I  propose  to  speak  separately 
by  and  by ;  but  I  do  not  wish  to  leave  this  branch  of  the  subject  with- 
out calling  your  attention  to  what  strikes  me  as  evidence  so  convincing 
that  it  admits  of  no  answer.  We  have  shown  you  how,  under  the  oper- 
ation of  the  Treaty  of  Washington,  or  for  natural  canses,  the  mackerel 
fishery  of  the  United  States  vessels  in  the  Gulf  of  St.  Lawrence  has  been 
dwindling  down ;  that  hardly  any  profitable  voyages  have  been  made 
to  the  gnlf  since  the  treaty.   Certainly  there  has  i!;^|fj|^d9:^^t)'^^ 
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fishing  of  oar  ressels  iu  the  golf  has  not  been  a  loss  to  th6  fishermen. 
Let  me  call  year  attention  to  tfae  fisheries  of  the  provinces.  In  1869, 
Mr.  VeUDiDg,  in  making  his  fishery  report,  after  speaking  of  the  falling 
off  in  tbe  mackerel  catch,  went  on  to  say :  "  This  may  be  accoouted  for 
chiefly  by  stating  that  a  large  proportion  of  oar  best  mackerel  catchers 
ship  on  board  American  vessels  on  shares,  and  take  their  fish  to  market 
in  those  vessels,  and  thus  evade  the  duty;  but  after  selling  their  fish, 
for  the  most  part  return  home  with  the  money." 

Tbe  Hon.  S.  Campbell,  of  Nova  Scotia,  in  the  debate  on  the  Beci- 
prociiy  Treaty,  says : 

Under  tbe  operation  of  tbe  system  that  had  prevailed  since  the  repeal  of  the  treaty 
of  1854,  the  fishermeD  of  Nova  Scotia  had,  to  a  large  extent,  become  tbe  Oshermen  of 
the  United  States.  They  bad  been  forced  to  abandon  their  vessels  and  bomeo  in  Nova 
Scotia  and  ship  to  American  ports,  there  to  become  engaged  in  aiding  the  commercial 
enterprises  of  that  country.  It  vas  a  melanofaoly  feature  to  see  thoasandB  of  yoiuig 
and  hardy  fishermen  compelled  to  leave  their  nattve  land  to  embark  in  tbe  pursaits  of 
ft  foreign  country,  and  drain  their  ovu  land  of  that  idd  and  strength  which  their  pres- 
ence would  have  secured. 

Mr.  James  K*.  McLean,  one  of  onr  witnesses,  was  asked  whether  tfae 
condition  of  things  was  not  largely  due  to  want  of  capital,  and  he  said  : 

It  was  owing  to  this  reason :  We  bad  to  pay  (3  a  barrel  doty  on  the  mackerel  we 
sent  to  the  United  States,  and  the  men  wonld  not  stay  in  the  Island  vessels  when  they 
saw  that  the  Americans  were  idlowed  to  come  and  fish  side  by  side  with  the  British 
Teasels,  and  catch  an  equal  share  of  fleb ;  of  course,  this  was  the  resnlt.  Tbe  fishermen 
consequently  went  on  tne  American  vessels ;  our  best  men  did  80,  and  some  of  the  very 
bfvt  fiahermeo  and  smartest  captains  among  the  Americans  are  from  Prince  Edwata 
Island  and  Kova  Scotia. 

Captain  Chivirie,  the  first  and  favorite  witness  called  on  tbe  British 
side,  says : 

Q.  What  class  of  men  are  tbe  sailors  and  fishermen  employed  among  tbe  Ameri- 
eans  t — A.  I  would  say  that,  for  the  last  fifteen  years,  two-thirds  of  them  have  been 
fereignm. 

Q.  What  do  yon  mean  by  the  term  "  foreigners"  t— A.  That  they  are  Nova  Scotians^ 
and  that  they  come  pretty  much  from  all  puts  of  the  world.  Their  fishermen  are 
picked  pretty  much  ootof  all  nations. 

Q>  If  the  AmericaoB  were  ezoloded  from  onr  fishing  privil^ee,  what  do  yon  tbink 
theee  men  wonld  do  ? — A.  They  would  return  to  their  native  home  and  carry  on  fishing 
there. 

Q.  Have  many  of  them  come  back  1 — ^A.  O,  yes.  We  have  a  number  of  Island  men 
who  have  returned.  A  large  number  have  done  so.  A  great  many  come  home  for  the 
winter  and  go  back  to  tbe  States  in  the  spring ;  but  during  tbe  past  two  years  many 
of  this  class  have  come  down  to  remain.  This  year  I  do  not  Know  of  more  than  a 
dozen,  oot  of  three  hundred  in  my  neighborhood,  who  have  gone  back.  They  get 
boats  and  fish  along  the  coast,  becanae  they  find  there  is  more  money  to  be  secured  by 
this  ^an  of  Iterations.  The  fisheries  t>eiug  better,  tbe  general  impression  is  that  they 
are  all  making  towards  home  to  fi^  on  th^  own  coasL 

James  F.  White  says  in  his  affidavit,  put  in  on  the  British  side : 

The  number  of  boats  fishing  here  has  trebled  in  tbe  last  three  years.  The  reason  of 
this  increaae  is  that  other  bnsiness  is  depressed,  and  fishermen  from  tbe  United  States, 
Mewfouodlsnd,  New  Brunswick,  and  Nova  Scotia  are  coming  here  to  settle,  attracted 
bj  the  good  fishing,  so  that  we  are  now  able  to  get  crews  to  man  onr  boata,  which 
formerly  we  were  unable  to  do.  Another  reason  is  that  the  year  1875  was  a  very  good 
year,  and  owing  to  tbe  snccessfnl  prosecution  of  the  fishing  that  year,  people's  atten- 
tion was  turned  to  tbe  bnwness,  and  they  were  incited  to  go  Into  it. 

And  another  of  their  men,  Meddle  Gallant,  says  in  his  affidavit : 

In  the  last  five  years,  tbe  nnmber  of  boats  eng^ed  in  fishing  in  the  above  distances 
has  at  least  doubled.  At  this  run  alone  there  has  been  a  very  great  increase.  Eight 
years  t^{o  there  were  only  eight  boats  belonging  to  this  mo,  now  there  are  forty^tive. 
The  boats  are  twice  as  good  in  material,  fishing  outfit,  in  sailing,  in  eqaipment,  in  rig- 
ging, and  in  every  way,  as  they  were  five  years  ago.  There  is  a  great  deal  more  money 
invested  in  fisbingnow  than  there  was.  Nearly  every  one  is  now  going  into  the  bnai- 
nesB  about  here.  The  boats,  large  and  small  together,  take  crews  of  about  three  mnn 
eaeb.  That  is,  besides  the  men  employed  at  tbe  stages  about  t^e,  are  a  cpp- 

tiderabie  number.  O 


1614 


AWARD  OF  THE  FISHERY  COMMISSION. 


So  then,  while  tbe  mftckerel -fishing  of  onr  vessels  in  the  gulf  has  been 
-dimiuishing,  theirs  has  been  largely  increasiag.  What  I  all  this,  and 
money  too!  Is  it  not  enough  that  two,  three,  or  foot  times  as  mach 
fish  is  taken  by  them  as  before  tlie  treaty  f  Is  it  not  enough  that  they 

are  prusperons,  that  those  who  have  left  them  are  retorDing  home,  and 
everybotly  is  going  into  the  business  1  Chd  they  claim  that  they  are 
losers  by  tbe  Treaty  of  Washington  f  Is  it  not  plain  that  they  have,  in 
consequence  of  its  pruvistoos,  entered  upon  a  career  of  unprecedented 
prospeiity  t 

At  this  ]K>int  Mr.  Foster  suspended  his  argufbent,  and  the  Commis- 
«io»  adjourned  until  Tuesday,  at  noon. 


The  Commission  met,  according  to  at^oammentf  and  Mr.  Foster  re- 
sumed his  argument. 

Gentlbmek  of  the  Gomuission:  At  the  adjournment  yesterday,  I 
had  been  giving  some  description  of  the  quantity  of  the  mackerel  fishing 
since  the  Treaty  of  Washington  by  American  vessels  in  the  Gulf  of  St. 
Lawrence  and  in  the  vicinity  of  British  waters.  For  the  years  1873  and 
1874, 1  am  content  to  rest  upon  the  information  derived  fh)m  the  Port 
Mulgrare  statistics.  Withreferencetothesnbsequentyears,  1875,1876, 
and  1877,  there  are  one  or  two  pieces  of  evidence  to  which  I  oaght,  par- 
haps,  specifically  to  refer.  Your  attention  has  already  been  called  Co 
the  fact  that  the  Magdalen  Islands  and  the  Banks  in  the  body  of  the 
Gulf  of  St.  Lawrence,  of  which  Professor  Hind  says  there  are  muiy  not 
put  down  on  the  chart  ("  wherever  you  find  banks,"  he  says,  "  there  yoo 
expect  to  find  mackerel"),  have  been  the  principal  fishing  groauds  of 
the  United  States  vessels  for  many  years.  The  disastrous  resuHe  of  tiie 
great  gale  of  1873,  in  which  a  large  number  of  United  States  vessels 
were  lost,  and  in  which  more  than  twenty  Gloucester  vessels  went  ashore 
on  the  Magdalen  Islands,  show  where,  at  that  time,  the  principal  part 
of  the  tiiackerel  fleet  was  fishing.  In  1876,  the  report  of  the  Commis- 
sioner of  Fisheries  for  the  Dominion  speaks  of  tbe  number  of  vessels 
that  year  found  at  the  Magdalen  Islands.  He  says,  "About  one  hundred 
foreign  vessels  were  engaged  fishing  this  season  around  the  Magdalen 
Islands,  but  out  of  that  number  I  do  not  calculate  that  there  were  more 
than  fifty  engaged  mackerel  fishing,  and,  according  to  the  best  informa- 
tion received,  their  catch  was  very  moderate." 

We  have  also  the  statement  of  one  of  the  Prince  Edward  Island  wit- 
nesses, George  Mackenzie,  on  page  132  of  the  British  evidence,  who,  after 
describing  the  gradual  decrease  of  the  American  fishery  by  vessels,  says. 

There  has  hot  been  for  seven  years  a  good  vessel  mackerel  fishery,  and 
for  the  last  two  years  it  has  been  growing  worse  and  worse."  He  estl* 
mates  the  number  of  the  United  States  vessels  seen  off  the  island  at 
about  fifty.  We  have  also  tbe  testimony  of  Dr.  Fortin  on  the  subject, 
who  spent  a  number  of  weeks  this  year,  during  the  height  of  the  fishing 
season,  in  an  expedition  after  affidavits,  that  took  him  all  around  the 
gulf,  where  be  could  not  have  failed  to  see  whatever  American  vessels 
were  flailing  there.  He  says  he  "  may  have  seen  about  25  mackereling 
and  sailing  about,"  and  that  he  heard  at  the  Magdalen  Islands  there 
were  seventy.  According  to  the  best  inforuaation  that  I  can  obtain, 
that  is  not  for  irom  correct.  Joseph  Tiemey,  of  Souris,  says  that  there 
were  twenty  or  thirty  at  Georgetown,  fifteen  or  twenty  at  Souris,  and  he 
should  think  when  he  left  home  there  were  seventy-five<^BfHial<lJbe- 
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duualtl,  of  East  Point,  says  that  he  has  not  seen  more  thau  thirty  sail 
this  year  at  one  time  together ;  that  last  year  he  saw  as  many  as  a  dozen 
and  perhaps  fifteen  or  twenty  sail  at  a  time.  The  namber  has  dimin- 
ished very  much,  he  says,  for  the  last  five  or  six  years,  nntil  this  year. 

I^ow,  gentlemen,  this  is  the  record  of  the  five  years  during  which 
United  Stales  fishermen,  under  the  provisions  of  the  Treaty  of  Wash- 
ington, have  derived  whatever  advantages  they  could  obtain  from  the 
inshore  fisheries.  I  have  heard  the  snggestion  made  that  it  woald  have 
been  better  if  this  Commission  had  met  in  1872,  becauHe  there  might 
have  then  been  evidence  introduced  with  reference  to  the  whole  twelve 
years  of  the  Treaty  of  Washington ;  and  I  have  even  heard  it  said  that 
it  wonld  have  been  fair  to  estimate  the  value  of  the  privilege  for  the 
twelve  years  according  to  the  appearance  at  that  time.  That  is  to  say, 
that  it  would  have  been  fairer  to  estimate  by  conjecture  than  by  proof, 
by  anticipation  than  by  actual  results.  It  seems  to  me,  on  the  contrary, 
fsentlemen,  that  tlie  fairer  way  would  have  been  either  to  have  the  value 
of  this  privilege  reckoned  np  at  the  end  of  each  fishing  year,  when  it 
conid  be  seen  what  had  actually  been  done,  or  to  have  postponed  the 
determination  of  the  question  nntil  the  experience  of  the  whole  twelve 
years,  as  matter  of  evidence,  could  be  laid  before  the  Oommission. 

What  shall  we  say  of  the  prospects  of  the  ensuing  seven  years?  What 
reason  is  there  lo  believe  that  the  business  will  suddenly  he  revolu- 
tionize<l ;  that  there  will  be  a  return  to  the  extraordinary  prosperity, 
the  great  number  of  fish,  and  the  large  catches  that  are  said  to  have 
been  drawn  from  the  gulf  twenty -five,  twenty,  fifteen  years  ago?  We 
vere  told  that  the  time  for  the  revolution  had  come  already  when  we 
met  here,  bnt  the  result  proves  that  the  present  season  has  been  one  of 
the  vmst  for  onr  fishermen.  What  chance  can  yon  see  that  a  state  of 
things  will  enane  that  will  malte  the  privilege  any  more  valuable  for  the 
seven  years  to  come  than  it  has  been  for  the  five  years  already  jmssed  T 
Have  yon  any  right  to  asstome  that  it  is  to  be  better  withont  evidence! 
Have  yon  any  right,  when  yon  are  obliged  to  Judge  of  the  future  by  the 
past,  to  go  back  to  a  remote  past,  instead  of  taking  the  experience  of 
recent  years  T  Wonld  it  be  just  for  you  to  do  so  T  This  Commission, 
of  course,  does  not  sit  here  to  be  generous  with  the  money  of  the  Gov- 
ernment of  the  United  States,  but  simply  to  value  in  money  what  the 
citizens  of  the  United  States  have  under  the  treaty  received,  and  are 
proved  to  be  about  to  receive.  It  is,  therefore,  to  be  a  matter  of  proof, 
of  just  snoh  proof  as  you  wonld  require  if  yon  were  assessing  a  charge 
npon  each  fishing  vessel,  either  as  it  enterod  the  gulf  or  as  it  returned 
with  its  machereL 

We  think  these  have  been,  heretofore,  quite  good  standards  by  which 
to  estimate  the  values  of  the  inshore  fisheries.  For  four  years  a  system 
of  licenses  was  enforced.  In  the  year  1866  the  lieense-fee  chiurged  was 
only  fifty  cents  a  ton,  except  at  Prince  Edward  Island,  where  it  seems 
to  have  been  sixty  cents  a  ton.  In  1867  it  was  raised  to  a  dollar  a  ton, 
and  $1.20  at  Prince  Edward  Island.  In  1868  it  was  two  dollars  a  ton, 
and  $2.40  at  Prince  Ed  ward  Island.  The  reason  for  the  additional  price 
on  the  island  I  do  not  know,  but  it  is  not,  perhaps,  of  mooh  consequence. 
Oar  fishermen  told  you  that  the  motive  that  induced  them  to  take  out 
these  licenses  was  twofold.  In  the  first  place,  they  desired  to  be  free 
from  danger  of  molestation.  In  the  next  place  they  did  not  desire,  when 
there  was  an  opportunity  to  catch  fish  witbin  three  miles  of  the  shore, 
to  t>e  debarred  fh>m  doing  so;  and  if  the  license-fee  had  remained  at 
the  moderate  price  originidly  diarged  no  doubt  all  of  onr  vessels  wonld 
have  continaed  to  pay  the  Heense  as  they  did  the  first  year.  ThreaJbdOr 
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dred  and  fifty-four  was  the  namber  of  licenses  the  first  year;  bnt  wbm 
the  price  was  raised  to  a  dollar  a  ton^  half  the  namber  of  vessels  fonnd 
it  expedient  to  keep  where  they  had  always  been  allowed  to  jfo;  to  fish 
remote  from  the  shore;  even  to  avoid  doubtfal  localities;  to  keep  many 
miles  ont  on  the  banks  rather  than  pay  a  sum  that  would  amount,  on 
the  average,  to  $70  a  trip ;  and  when  the  price  was  raised  to  two  dollan 
a  ton  hardly  any  of  the  vessels  were  willing  to  pay  it.   The  reason  why 
they  would  not  pay  it  was  not  that  they  were  coutumacions  and  defiant. 
They  were  in  a  region  where  they  were  liable  to  be  treated  with  great 
severity,  and  where  they  had  experienced,  as  they  thought,  very  hostile 
and  aggressive  treatment.   They  desired  peace;  they  desired  freedom 
They  did  not  wish  to  beiu  a  condition  of  anxiety.   Neither  the  captains 
of  the  vessels  on  the  sea,  nor  the  owners  of  the  vessels  at  home,  had 
any  desire  to  feel  anxiety  and  apprehension.   The  simple  reason  why 
they  did  pay  when  it  was  fifty  cents  a  ton  and  ceased  to  pay  when  it 
became  one  dollar  or  two  dollars  a  ton,  was  that  the  price  exceeded,  in 
their  judgment,  the  value  of  the  privilege.  There  were  not  mackei^ 
enough  taken  within  the  inshore  zone  to  make  it  worth  their  while  to 
give  so  mnch  for  it.    Whatever  risk  they  were  subjected  to,  whatever 
inconvenience  they  were  subjected  to  from  being  driven  off  the  shore, 
they  preferred  to  undergo.   If  a  license  to  fish  inshore  was  not  worth  a 
dollar  a  ton  in  1803  and  1869,  in  the  halcyon  days  of  the  mackerel  fish- 
ery, can  anybody  supt)Ose  it  really  is  worth  as  much  as  that  now?  Bat 
fix  the  price  of  the  license  fee  as  high  as  you  please.   Go  to  this  ques- 
tion as  a  qaestion  of  computation,  on  business  principles,  pencil  in  hand ; 
estimate  how  much  per  ton  it  is  worth,  or  how  mach  per  vessel  it  is 
worth,  and  see  to  what  result  you  are  bronght  by  the  figures.  Not>ody 
thinks  that  for  some  years  past  there  have  been  in  the  Gulf  of  St.  Law* 
renoe  three  hundred  vessels  from  tiie  United  States  fishing  for  macker^. 
The  average  tonnage  is  pot  by  no  one  at  over  70  tons.  That  is  about 
the  average  of  Gloucester  tonnage,  and  the  vessels  that  come  from 
Gloucester  are  larger  than  those  that  come  from  other  places.  Three 
hundred  vessels,  at  $70  a  vessel,  $21,000  per  annnm.   Put  whatever 
you  please  per  ton,  and  state  the  account;  debit  the  United  States  with 
that,  and  see  what  the  result  is  when  yon  come  to  consider  the  duties. 
If  it  is  called  two  dollars  a  ton,  the  highest  price  ever  charged,  it  will 
be  about  $42,000  a  year. 

Is  there  any  prospect  whatever  that  the  mackerel  fishery  for  Ameri- 
can vessels  in  the  Gnlf  of  St.  Lawrence  will  ever  become  prosperous  t 
In  order  that  it  should  do  so,  there  mast  concur  three  thinji^  of  no  one 
of  which  is  there  any  present  probability.  In  the  first  place,  there  mast 
be  mnch  poorer  fishing  off  the  coast  of  tiie  United  States  than  usual,  tot 
as  things  have  been  there  for  some  years  past,  until  the  present  year, 
the  fishing  for  mackerel  was  so  mnch  more  profitable  thaa  it  had  ever 
been  in  the  Gnlf  of  St.  Lawrence  that  there  was  no  temptation  for  oar 
vessels  to  desert  oar  own  shores ;  and  off  the  shores  of  the  United  States 
seining  can  be  pursued,  which  never  has  been  snooessfally  followed  in 
the  golf.  Seining  mackerel  is  about  the  only  really  profitable  mode  of 
taking  the  fish,  as  a  business  out  of  which  money  can  be  made  to  any 
considerable  amount.  The  days  for  hook-and-line  fishing  have  passed 
away,  and  seining  is  the  method  by  which  the  fish  must  be  taken  if 
money  is  to  be  made.  That  has  never  yet  been  done,  and  is  not  likely 
to  be  done,  in  the  gnlf.  The  bottom  is  too  rough  ;  the  water  is  too  shal- 
low.  The  expedient  that  we  were  told  at  the  beginning  of  the  hearing 
bad  been  adopted  tnrns  out  to  be  impracticable,  for  shallow  seines 
alarm  and  frighten  away  the  fish.  The  seines  are  not  imideslutWw  to 
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accommodate  themselves  to  the  waters  of  the  ga\f.  Tear  by  year  they 
are  made  longer  and  deeper,  that  a  school  of  flsh  may  be  more  snccess* 
fnlly  envelo|>ed  by  them.  Then  there  must  also  be  uiaoh  better  flshhig 
in  the  gnlf  than  has  existed  for  several  years  past.  It  has  been  going 
down  in  valae  every  year  since  the  treaty  went  into  effect.  Ic  has 
got  down  to  an  average  by  the  Port  Mulgrave  returns  (I  mean  by  the 
portion  of  the  returns  which  we  have)  of  125  barrels  a  vessel  this 
year,  and,  according  to  the  verbal  statement  of  the  collector  of  Port 
Mulgrave,  108  barrels  is  quite  np  to  the  average.  If  any  one  tabes  the 
trouble  to  go  through  the  returns  we  have  put  into  the  case  and  analyze 
them,  it  will  appear  that  108  barrels  is  quite  as  large  aa  the  average  this 
year.  Some  vessels  have  come  out  of  the  galf  with  nothing  at  all,  and 
some  with  hardly  anything  at  all.  In  the  ne^ct  place,  in  order  to  induce 
American  vessels  to  go  for  mackerel  to  the  Gulf  of  8t.  Lawrence  in  any 
considerable  numbers,  mackerel  must  have  an  active  market  at  remuner- 
ative prices.  There  must  be  a  different  state  of  things  in  the  United 
States  in  that  respect  from  what  has  existed  for  many  years  past,  for, 
by  all  accounts,  the  demand  haa  been  declining  and  the  consumption 
has  been  diminishing  for  ten  years  past. 

Without  stopping  to  read  at  length  the  testimony  on  that  point,  there 
are  two  or  three  of  the  British  witnesses  who  in  a  ahoit  oompaas  state 
the  truth,  and  to  their  testimony  I  wish  to  call  your  attention.  Mr.  Har* 
ringtonj  of  Halifax,  page  420,  says,  in  answer  to  the  question,  There 
bas  not  been  as  much  demand  for  mackerel  from  the  United  States  for  the 
last  five  yearsaa  formerly  1"  "Not  so  great."  And  iu  reply  to  the  question, 
•*There  must  be  an  abundant  supply  at  home,  I  suppose?"  he  says,  "  I 
should  say  so,  unless  the  people  are  nsing  other  articles  of  food.*'  Mr. 
Noble,  another  Halifax  witness,  page  420,  being  asked  the  same  ques- 
tion, says,  "  I  thiuk  for  the  past  two  yeara  the  demand  for  mackerel  haa 
been  quite  as  good  as  before.^  •  Mr,  Hicksou,  of  Bathurst,  is  asked  this 
question,  Freah  fish  are  very  rapidly  taking  the  place  of  salt  mack- 
erel iu  the  market,  and  the  importance  of  aalt  mackerel  and  other  cured 
flab  ia  diminishing  more  and  more  every  year.  la  not  this-  the  case  t" 
His  answer  is,  "  That  is  my  experience  iu  my  district.''  "  And  owing  to 
the  extension  of  the  railroad  system  and  the  ase  of  Ice-cars,  pickled, 
salt,  and  smoked  fish  will  steadily  become  of  less  oonseqneuo^  "  Cer- 
tainly." Mr.  James  W.  Bigelow,  of  Wolfville,  Nova  Scotia,  on  page 
233  of  the  British  evidence,  states  very  emphatically  the  practical  con- 
dition of  the  bufineaa.  He  says,  "The  same  remark  applies  not  only  to 
cod-Babing,  but  to  all  branches  of  the  fishery ;  within  tbe  past  ten  yeara 
the  consumers  have  been  using  fresh  instead  ot  salt  fish.  The  salt-fisU 
business  on  the  continent  is  virtually  at  an  end."  He  is  sorry  to  say 
that  be  states  this  from  practical  knowledge  of  this  busiueaa.  He  then 
goes  on  to  say  that  fish  is  supplied  to  the  great  markets  of  the  United 
States  "  from  Gloucester,  Portland,  and  New  York ;  but  from  Boston 
principally.''  "  And  the  fish  ia  aent  where  f  "  To  every  point  West,  all 
over  tbe  Union ;  the  fish  ia  principally  boxed  in  ice."  Then  he  goes  on 
to  state  that  if  the  arrangements  of  the  Treaty  of  Washington  should 
become  permanent,  instead  of  being  limited  to  a  term  of  twelve  years, 
with  the  new  railroad  commnnication  with  this  city  that  has  been  al- 
ready opened,  the  result  will  be  to  make  Halifax  the  great  flsh-bnsiness 
center  of  the  continent ;  that  the  vessels  will  come  in  here  with  their 
fresh  fish  instead  of  of  going  to  Gloucester  or  Boston  or  New  York; 
that  a  great  bnsiness,  a  great  city,  will  be  built  up  here;  and  be 
says  that,  notwithstanding  tbe  treaty  ia  liable  to  terminate  in  seveu 
years,  he  is  expecting  to  pat  hia  own  money  into  the  business,  ^nd.  ^ . 
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tablish  himself  in  the  fresh-flsh  baainesa  here.  Oar  ovn  wttoesaes— the 
witDeeses  for  the  United  States — bave  giveaa  taller  and  more  detailed 
explanation  of  this  change  that  baa  taken  place  in  the  markets.  It  re- 
quires no  explanation  to  satisfy  any  person,  with  the  ordinary  orgausof 
taste,  that  one  who  can  f;et  fresh  fish  will  not  eat  salt  mackerel.  Every- 
bmly  knows  that.  Crede  experto.  Our  witneaaet*  tell  you  that  fresh  fish 
ia  sent  aa  far  aa  the  Miasissippi,  and  weat  of  the  Miasisaippi,  in  as  groat 
abundance  as  is  to  be  found  ou  the  seaboard.  It  is  juat  as  eaay  to  have 
freahtish  at  Chicago  and  Saint  Lonia,  and  at  any  of  the  citiea  lying  on 
the  railroad  liuea  one  or  two  hundred  miles  weat  of  the  Mississippi,  aa 
it  is  to  havefreBli  fish  in  Boston  or  Philadelphia.  It  is  only  a  question 
of  paying  the  increased  price  of  transportation.  Salt  fiah  bas  to  be 
tranaported  there  alsOi  and  it  costs  as  much  to  trsuksport  the  salt  fiah  aa 
tbe  fresh  fish.  The  leaalt  is,  that  people  will  not  and  do  not  eat  salt  fiah 
nearly  as  much  aa  formerly.  Then  there  is  agreat  supply  of  lake  herring 
—a  kind  of  wbite-flsh — from  ttie  northern  lakea.  The  quantity  is  so  great 
that  the  statistics  of  it  are  almost  appalling,  although  they  come  from 
tbe  most  authentic  aourcea.  This  lake  herring  being  sold  at  the  Siiine 
price  as  the  inferior  grades  of  mackerel — being  aold  often  lower  than  the 
cheapest  mackerel  can  be  afforded — is  taken  iu  preference  to  it.  People 
find  it  more  agreeable. 

At  tbe  South,  where  once  there  was  a  large  mackerel  demand  usually, 
there  haa  grown  up  an  immense  mullet  bnainess,  both  fresh  and  cured, 
that  has  taken  the  place  of  salt  mackerel  there.  And  so  it  has  come  to 
pass  that  there  is  a  very  limited  demand  in  a  few  1  rge  hotels  for  that 
kind  of  salt  mackerel  which  is  the  best,  tbe  Ko.  1  fat  mackerel — a  demand 
that  would  not  take  up,  at  tbe  usual  price  in  the  market,  (20  a  barrel, 
more  tfaau  from  five  to  ten  thousand  barrels  all  over  the  country,  while, 
if  yon  go  down  to  tbe  poorer  grades  of  mackerel,  few  will  buy  tbem 
until  they  get  as  low  as  from  97  to  $3  a  barrel.  1  am  not  going  over 
tlie  testimony  of  Proctor,  Pew,  Sylvanus  Smith,  and  our  other  witnesses 
on  tbia  snbjeut,  because  what  they  have  said  must  be  fresh  in  the  minds 
of  all  of  you.  It  comes  to  thia :  people  will  not  eat  the  mackerel  unless 
they  can  buy  it  at  a  very  low  price.  It  comea  into  competition,  not 
with  other  kinda  of  fish  alone,  but  with  every  deecriptiou  of  cheap  food, 
and  its  price  can  never  be  raised  above  the  average  price  of  other  staples 
in  tbe  market  of  equivalent  food-value. 

If  it  is  to  be  impossible  to  dispose  of  considerable  quantities  of  these 
fish  until  the  price  is  brought  down  to  about  $8  a  luuri-el  on  the  average, 
what  inducement  wilt  there  be  to  come,  at  great  expense,  to  the  Gulf  of 
Sc.  Lawrence,  Yo  have  such  resnlta  as  for  years  past  have  followed  trom 
voyages  here  T  The  truth,  gentlemen,  is  simply  this :  whether  it  is  a 
privilege  to  you  not  to  see  United  States  vessels  here,  or  whether  tbeir 
presence  here  bas  some  incidental  benefit  connected  with  it^  you  are 
going  to  find  for  yeara  to  come  that  they  will  not  be  here.  The  people 
in  the  Strait  of  Canao  who  want  to  aell  tbem  supplies,  will  find  them 
not  there  to  bny  supplies,  and  the  unhappy  fishermen  who  auffer  so 
much  from  having  them  in  the  neighborhood  of  the  island  will  be  ex- 
empt from  all  such  evil  consequences  hereafter.  Once  in  two  or  three 
yeara,  if  there  appeara  to  be  a  chance  of  a  great  aopply  here,  and  if 
there  bappena  to  be  a  great  failure  on  oar  own  coast,  a  few  of  our  ves- 
sels will  run  ap  in  midsummer  to  try  the  experiment.  But  aa  to  al«'ge 
fleet  of  United  States  vessels  fishing  for  mackerel  in  the  Galf  of  St. 
Lawrence,  there  is  no  immediate  prospect  that  sacb  will  ever  be  tbe 
euae.   Forty  yeara  ago  fishing  tor  mackerel  died  out  in  the  Bay  of  Fun- 
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tremely  abundant  in  the  waters  in  the  vicinity  aronnd  Newfoanilland. 
They  have  dinHpi>eared  from  all  of  those  places,  tbonsb,  Rtran<;e  to  sa  y 
oue  schooner  did  get  a  trip  of  mackerel  in  a  Newfoundland  bay  t bis 
snrumer,  off  the  French  coast^  so  that  we  are  not  obliged  to  pay  for  it 
in  the  award  of  this  Commission ;  it  was  in  waters  where  we  had  a  right 
to  fish  before  the  Treaty  of  Washington.  But  this  business^  notoriously 
precarious,  where  no  man  can  foretell  the  results  of  a  voyage,  or  the  re- 
sults of  a  season,  will  pretty  much  pass  away,  so  far  as  it  is  pursued  by 
United  States  vessels.  Tbey  will  run  out  on  our  own  coast;  tbey  will 
catch  what  tuey  can  and  carry  them  to  market  fresh,  and  what  cannot  bo 
sold  firesh  they  will  pickle.  Tbey  will,  when  prospects  are  Kood,  make 
oroasional  voyages  here,  but  as  for  coming  in  great  numbers,  there  is 
uo  probability  that  they  will  ever  do  it  again.  Our  firiends  in  Nova 
Sootia  and  upon  the  island  are  going  to  have  the  local  fishery  to  them* 
selves ;  I  hope  that  it  will  prove  profitable  to  them ;  I  have  no  doubt  it 
will  prove  reasonably  profitable  to  them,  because  tbey,  living  on  the 
coast,  at  home,  can  pursue  it  under  greater  atUantagett  than  tbe  men  of 
Massachusetts  can.  Tbey  are  very  welcome  to  all  the  profits  tbey  are 
to  make  out  of  it,  and  they  are  very  welcome,  if  they  are  not  ungener- 
ous in  their  exactions  from  as,  to  all  tbe  advantages  they  derive  from 
sending  the  fish  that  they  take  in  their  boats  or  vessels  in  Nova  Scotia 
and  Prince  Edward  Island  to  oar  markets,  all  they  can  make  by  selling 
them  there.   I  am  sore  no  one  will  grudge  them. 

I  come  DOW  to  a  branch  of  this  case  which  it  seems  to  me  ought  to 
deciile  it,  whatever  valuation,  however  extreme,  may  be  put  upon  the 
quantity  of  mackerel  caught  by  our  vessels  in  the  territorial  waters  of 
tbe  provinces.  I  mean  the  dntiy  question ;  the  value  of  tbe  reratssion  of 
duties  in  the  markets  of  tbe  United  States  to  the  people  of  the  Domin- 
ion. We  have  laid  the  statistics  before  you,  and  we  find  that  in  1874 
there  was  $3'id,lHl  saved  upon  mackerel  and  herring,  and  $30,000  more 
saved  upon  flsh-oil.  There  was,  therefore,  $355,972  saved  in  1874.  In 
1875  there  was  a  saving  of  $375,991  and  some  cents;  in  1876,  $353,24'.f, 
I  get  these  figures  by  adding  to  tbe  results  of  table  No.  4,  which  shows 
the  importation  of  fish,  the  results  of  table  N'>.  10,  which  sbowa  tbe  fish 
oil.  The  statistics  are  Mr.  Hill's.  In  table  No.  5  yon  will  find  the  quan- 
tines  of  mackerel  and  herring.  The  dutiable  value  of  mackerel  was 
two  dollars  a  barrel ;  of  herring,  one  dollar  a  barrel,  and  of  smoked  her- 
ring, Ave  cents  a  box. 

We  are  met  here  with  the  statement  that  the  consumer  pays  the  da< 
ties ;  and  our  friends  on  the  other  side  seem  to  think  that  there  is  a  law 
of  political  economy  as  inexorable  as  the  law  of  gravitation,  according 
to  which,  when  a  man  has  produ<»d  a  particular  article  which  he  offers 
for  sale,  and  a  tax  is  imposed  on  that  article,  he  is  sure  to  get  enough 
more  out  of  tbe  miin  to  whom  he  sells  the  article  to  reimburse  tbe  tiix. 
That  is  the  theory,  and  we  have  heard  it  from  their  witnesses — ^Hhe  oon- 
mmerpayt  the  duties^ — as  if  tbey  bad  been  traineil  in  it  as  an  adage  of 
political  economy.  But,  gentlemen,  I  should  not  be  afraid  to  discuss 
that  qnestion  as  applicable  to  mackerel  and  herring  and  the  cured  fish 
that  come  from  tbe  Dominion  of  Oanada  into  the  United  States  before 
any  school  of  political  economists  that  ever  existed  in  the  world.  I  do 
not  care  with  what  principles  you  start,  principles  of  free  trade  or  prin- 
ciples of  protection,  it  seems  to  me  that  it  can  be  proved  to  demonstra- 
tion that  this  is  a  case  where  the  duties  fall  upon  those  who  catch  the 
fish  in  the  Dominion,  and  not  npoo  the  people  of  the  United  States  who 
bay  and  eat  them.  The  very  treaty  under  which  you  are  acting  requires 
yon  to  have  regard  to  the  value  of  the  free  market,  ordi^p^|^^^)i^O)^;(^ 
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iDg  ap  yoor  awwrd  yoa  shall  take  it  into  accooDt.  And  are  yon,  op<m 
any  theories  of  political  economy,  to  disregard  what  the  treaty  says  yoa 
shall  bave  regard  to  t  Wtiy,  nobody  evcf  heard  the  proposition  ad* 
vanced,  until  we  came  here  to  try  this  case,  that  free  access  to  the  mar* 
kets  of  tbe  United  States  was  anything  bat  a  most  enormooa  advantage 
to  tbe  people  of  these  provinces. 

Let  ns  look  at  the  history  of  the  negotiations  between  the  two  gov- 
ernments on  the  snbject.  As  early  as  1845  (some  years  before  the  nego* 
tiatious  with  reference  to  the  Reciprocity  Treaty),  when  the  Earl  of 
Alierdeen  announced  to  Mr.  Everett,  an  a  matter  of  great  liberality, 
that  oar  fishermen  were  no  longer  to  be  driven  out  of  the  Bay  of  Fundy, 
he  went  on  to  say  that,  in  oommonicating  the  liberal  intentions  of  Her 
Majesty's  Government,  be  desired  to  call  Mr.  Everett?s  attention  to  the 
fact  that  the  produce  of  the  labor  of  the  British  colonial  fishermen  was 
at  the  present  moment  ezdnded,  by  prohibitory  duties  on  the  part  of  ^e 
United  States,  from  the  markets  of  that  country ;  and  he  submitted 
that  the  moment  when  the  British  Government  made  a  liberal  conces- 
sion to  the  United  States  might  well  be  deemed  favorable  for  a  kindred 
concession  on  the  part  of  the  United  States  to  the  British  trade,  by  a 
redaction  of  tbe  duties  which  operated  so  prejudicially  to  tbe  interests 
of  British  colonial  fishermen.  That  was  the  view  of  tbe  home  govern- 
ment long  before  any  reciprocity  treaty  had  been  sgitated,  thirty-two 
.years  ago.   The  letter  of  Lord  Aberdeen  bears  date  March  10,  1845. 

lu  1850,  a  communication  took  place  between  Mr.  Everett,  then  Sec- 
retary of  State,  through  the  British  minister  at  VVashiugtout  in  which 
Lord  Elgin  made  the  oflfer  to  which  I  referred  in  my  Case,  which  I  then 
understood  to  be  an  unequivocal  offer  to  exchange  free  fish  for  free  fish- 
ing, without  regard  to  other  trade  relations.  I  foaud  that,  so  for  ns 
that  particular  letter  went,  I  was  in  error,  and  corrected  the  error.  Snb- 
■seqnently,  I  found  that  Mr.  Everett  himself,  two  years  later,  had  the 
■same  impression,  for  in  a  letter  that  he  wrote,  as  Secretary  of  State,  to 
rtbe  President,  in  1853,  before  the  Beciprocity  Treaty,  he  says : 

It  has  heea  perceived  with  satisfaction  that  the  Goverament  of  Her  Britanaic  Miy- 

■  esty  IB  prepared  to  enter  into  an  arraogement  for  the  admission  of  tbe  fishing- vessels 
of  the  United  States  to  a  fnll  participation  in  the  pnblio  fisheries  on  the  coasts  »Dd 

.shores  of  the  provinoes  (with  the  exception,  perhaps,  at  present,  of  Newfoandland), 
«Dd  in  the  right  of  drying  and  caring  fisn  on  shore,  on  condition  of  tbe  admissioD  duty 
ftee  into  tbe  markets  of  tbe  United  States  of  the  prodnots  of  the  colonial  fisheries ; 

■  similar  privileges,  on  tbe  like  conditioD,  to  be  rraiprooally  enjoyed  by  Britisb  sobjects  od 
the  coasts  and  shores  of  tbe  United  Stat«s.  Sach  an  arrangemeut,  the  Secretary  has 
reason  to  believe,  would  be  aooeptabie  to  the  fishing  interests  of  tbe  United  States. 

•  (Tbirty-second  Cfongress,  second  session,  Senate  Ex.  Doo.  34.) 

The  latter  part  of  that  letter  contains  a  reference  to  general  reciproc- 
ity, and  shows  tbe  anxiety  of  the  British  aathorities  to  have  more  exten- 
sive reciprocal  arrangements  made. 
Mr.  Kellooo.  What  is  the  date  of  Lord  Elgin's  letter  1 
Mr.  Foster.  The  letter  of  Lord  Elgin  is  dated  June  24, 1851.  The 
letter  which  I  just  read  from  Mr.  Everett  to  tbe  President  was  in  1853. 
So  that  it  seems  that  Mr.  Everett  then  understood,  as  I  did,  that  the 
uffer  was  a  specific  one,  and  that  the  Government  of  Great  Britain  was 
at  that  tiuie  disposed  to  exchange  tbe  right  of  inshore  fishing  for  tbe 
admission  of  fish  into  the  United  States  duty  free.    It  is  not  particularly 
important,  at  a  date  so  remote,  how  the  fact  really  was.   I  refer  to  it 
■only  to  show  the  great  importance  attached  at  that  early  day — an  lm> 
portauoe  which  has  ooutinued  to  be  attached  from  that  time  to  the 
present — by  the  home  government  as  well  as  the  colonial  government, 
to  free  access  to  the  markets  of  the  United  State%  ^^^^  ^  CooqIc 
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Coming  down  to  the  date  of  the  Beoiprocity  Treaty,  we  find  in  every 
direction,  whatever  public  dooameut  we  refer  to  of  any  of  the  provinces, 
the  same  story  told :  That  during  the  Beoiprocity  Treaty,  they  built  up 
a  great  fish  business,  unknown  to  theiu  before;  that  at  the  end  of  the 
Ueiuprocity  Treaty,  a  duty  of  two  dollars  a  barrel  on  mackerel,  and  one 
dollar  a  barrel  on  herring,  excluded  them  from  the  markets  of  the 
Uuited  States  and  omshed  out  that  branch  of  industry.  At  the  risk  of 
making  myself  tedious,  I  most  read  yon  some  passages  on  that  subject. 

Here  is  what  Mr.  Peter  Mitchell,  the  former  minister  of  marine  and 
fisheries,  says,  in  1869,  in  h'lA  "Beturn  of  all  licenses  granted  to  Atneri- 
c<in  fishurmen,"  printed  by  order  of  Parliament,  at  Ottawa : 

These  excessive  doties  bear  with  peealiar  hardship  od  oar  fishiog  industry,  and  par- 
ticalarly  tbat  of  Nova  Scotia  aud  Friooe  Edward  InlaDd — the  fisherraeu  aud  dealers  in 
tlmee  provinces  being  forcod  into  competition,  in  Uuited  States  marlEets,  under  serioas 
diBadvaubages,  side  by  side  with  the  Amerioan  freeoatoh  taken  ont  of  our  own  waters. 

Yes,  taken  out  of  their  own  waters.**  I  am  not  afraid  of  the  words. 
If  the  consntuer  pays  the  duties,  it  would  nut  make  any  dififerV^nce  oat 
of  what  waters  the  idsh  were  taken,  which  brought  on  competition,  would 
it  f  I  am  discussing  now  the  proposition  tbat  there  la  a  law  of  political 
economy,  of  universal  application,  and  particularly  applicable  to  the 
mackerel  which  go  fh>m  the  provinces  to  Boston,  by  which  whatever  tax 
ia  imposed  in  the  United  States  is  forthwith  added  to  the  price  and  has 
to  be  paid  by  the  man  who  eats  the  mackerel  in  the  States,  and  it  makes 
DO  difference  where  the  competition  arises  from.  Mr.  Mitchell's  state* 
ment,  therefore,  is  absolutely  to  the  purpose.   He  uontinnes: 

At  the  same  time,  other  producers  are  subject  to  equally  heavy  ohargea  on  the  agri- 
cnlturAl,  mineral,  and  other  natural  prodaots  of  the  United  Proviaoes. 

The  diroot  extent  to  which  snob  prohibitory  duties  affect  the  fishery  interests  of 
tbeae  provinoes  may  be  stated  in  a  few  words.  Daring  the  year  li66,  for  example,  tbt* 
several  proviuoes  have  paid  in  gold,  as  enstom  duty  on  provinoial-cangbt  fish  exported 
to  the  United  States,  about  1220,000. 

This  amount  was  paid  by  the  provinces  in  1866,  the  year  after  the 
Beoiprocity  Treaty  ended.   Then,  in  a  note,  he  says : 

More  forcibly  to  illustrate  the  nneqaal  operation  of  the  present  system,  safBoe  it  to 
iDStaooe  the  following  oases :  A  British  vessel  of  71  tons,  built  and  equipped  last  sea- 
son at  fit.  John,  N.  B.,  costing  (I.BOO,  expressly  for  the  mackerel  flsbery  in  the  Gnlf  of 
St.  Lawrence  and  Bay  of  Ohaluars,  took  600  barrels  of  fisoj  which  sold  iu  Halifax  and 
BostoD  for  96,000.  After  paying  expenses  (including  (9.86  m  gold  for  customs)  a  profit 
of  $1,200  accrued  to  the  owners.  Ad  American  vessel  from  Newbury  port,  Mass.,  of  46 
tona  burden,  took  a  liceoae  at  Port  Hulgrave,  N.  8.,  paying  946.  The  whole  cost  of 
Tesael  and  voyage  was  93.200  or  $2,400,  Halifiuc  onrrenoy.  She  fished  910  barrels  of 
mackerel,  wbloh  sold  In  Boston  for  $13,000,  about  $0,110  in  gold,  leaviug  a  profit  of 
$tf,710. 

After  speaking  of  the  question  of  raising  the  license  fee  to  higher  fig- 
ures, Mr.  Mitchell  continues  (p.  6) : 

It  is  reoommeDded  that  the  rate  be  $2  per  too,  the  mackerel  fishery  being  that  in 
which  Amerieaos  chiefly -engage,  and  as  mackerel  is  the  priuoipal  Hah  marketed  in  the 
United  States^  Csnadiana,  on  which  the  tax  is  $2  per  barrel,  this  rate  amoants  tu  a 
ebam  of  but  20  oente  per  barrel,  still  leaving  them  an  advaotage  of  $1.80  uu  each  bar- 
1^  beaidea  the  drawback  allowed  on  salt. 

Did  Mr.  Peter  Mitchell  think  that  the  $2  a  barrel  dnty  was  got  back 
by  the  fishermen  of  the  provinces  f  During  the  session  of  the  Joint 
High  Ck>mmis8ion  at  Washington,  when  the  American  Commissioners 
made  an  o£fer  to  purchase  the  inshore  fisherietj  in  perpetuity,  which  was 
not  coupled  with  any  offer  of  free  admission  to  our  markets,  the  British. 
Commissioners  replied  that  the  offer  was,  as  they  thought,  wholly 
inadequate,  and  that  no  arrangement  would  be  acceptable  ofr^^oUttjiA' 
admission  into  the  United  States,  free  of  duty,  of  llah,^  tW^iMWygAh. 
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of  the  British  fisheries,  did  not  form  a  part.'*  And  after  the  Treaty  of 
Washiugton  had  been  ratified,  Karl  Kimberly  wrote  to  Lord  Lisgar:  "It 
cannot  be  denied  that  it  is  most  important  to  the  colonial  fitthermen  to 
obtain  free  access  to  the  American  markets  for  their  flsh  and  fish-otl." 

Yon  can  explain  the  langnaf^e  of  these  statements  only  upon  the 
theory  that  they  knew  and  onderstood  that  the  duty  was  necefwarily  a 
tax  npon  the  •Ash  prodiicti<Hi  of  the  proviDces.  Hovidle  to  have  made 
observations  of  the  kind  that  I  have  been  reading  except  npon  that 
plain  hypothesis  I 

In  the  debates  on  the  ratification  of  the  treaty  it  was  said  by  Sir 

John  A.  Macdonald  that — 

The  only  market  for  tMe  Canadian  No.  1  mackerel  in  the  world  i»  the  Uniitd  Stairs.  That 
it  our  onlg  jnarket,  and  toe  are  practieaUj/  excluded  from  it  by  M«  prment  d»*\i.  The  eoam- 
quence  of  that  datg  i»  that  our  fiahermen  are  at  tite  mereg  of  tie  AmerieaHlmvnmm.  Tkef 
are  made  the  hewert  of  wood  and  drawers  of  water  for  tie  Jnurioane.  Theg  are  atttgfi  to 
aell  thHr  fUh  at  the  Americant'  own  price.  Tfu  American  fishermen  pHrahase  tMeir  Juk  at 
a  nominal  value  and  control  the  American  market.  The  great  proflte  of  i  he  trade  are  handed 
over  to  the  Americao  SsbenneD  or  the  Amerioao  merobantB  engaged  in  Uie  trade,  and 
they  profit  to  the  Iom  of  oar  own  industry  and  our  own  pei^le. 

And  here  let  me  call  your  attention  to  a  Btrikiui;  fact,  that  from  the 
l)e£iuDing  to  the  end  of  these  negotiations  the  people  of  the  maritime 

provinces,  who  own  the  inshore  fisheries,  have  been  the  people  who 
have  been  most  auxions  on  any  terms  to  have  the  daties  removed  in 
the  United  States  markets.  It  was  said  in  this  debate  by  some  one  ([ 
do  not  remember  the  name  of  the  speaker)  that  "it  is  harsh  and  crael 
for  the  people  of  Ontario,  for  the  sake  of  forcing  a  general  reciprocity 
treaty,  to  injure  the  fiebiog  interests  of  the  provinces  by  preventing 
them  from  getting  a  free  market  in  the  United  States." 

A  gentleman  from  Halifax — Mr.  Power — who  is  said  to  have  devoted 
his  whole  life  to  the  basiness,  and  to  nndersttuid  all  about  it,  tells  the 
story  in  a  more  practical  way : 

In  the  spring  of  eaoh  year  some  forty  or  fifty  veasels  resorted  to  the  Hagdalen  Islanda 
for  herring,  and  he  had  kuown  the  nambtsr  to  be  greater.  These  vestteU  carried  an 
averafte  of  900  barrels  each  ;  so  that  the  qoantity  taken  was  gsDerally  in  the  oeigfa- 
borhood  of  50,000  barrels.  Daring  the  existence  of  the  Reciprocity  Treaty  no  United 
States  vessels  went  aft«r  tbeee  fiah.  All  the  vessels  engagtsd  in  that  fisheiy  belonged 
to  some  one  of  the  provinces  now  foruiing  this  Domininu.  Since  the  abrogatiou  of  lb» 
treatv  and  the  imposition  of  the  dnty  of  |l  ner  barrel  by  the  United  State*  the  oaie 
llad  become  entirely  cbaosed.  Vt-saels  still  went  there,  bnt  they  were  newly  all 
American.  Now,  under  this  treaty,  we  would  get  that  important  hraneh  of  trade 
hack  again. 

You  win  remember  thnt  I  said  yesterday,  gentlemen,  that  herring — a 
fish  so  poor  and  so  cheap  that  Auierican  vessels  cannot  afford  to  en- 
gage iu  the  fishery,  it  Is  far  more  advantageous  for  them  to  purchase 
than  to  catch — would  be,  by  a  duty  of  $1  a  barrel,  entirely  excluded 
from  tlie  markets  of  the  United  States,  and  it  seems  thst  such  was  the 
result  in  tlie  interval  between  the  termination  of  the  Reciprocity  I'renty 
and  the  ratification  of  the  Treaty  of  Washington,  '  See  huw  Mr.  Power 
deals  with  this  qaestiou  of  whether  the  consumer  pays  the  duty: 

Be  had  heard  it  said  that  the  consumer  paid  the  dutg.  Now,  whilst  this  might  be  the  ease 
with  some  articles,  it  was  notso  witk  the  article  of  oar  fish.  In  our  case,  in  this  basineeSf  ear 
fishermen  fished  side  by  side  with  tluir  j4im>rioan  rivals,  both  carrying  the  proceeds  of  Uwir 
catch  to  the  same  market,  where  our  men  had  to  contend  against  the  free  fish  of  the  Ameri' 
can  fishermen.  Let  him  Ulustrate  this:  An  American  and  a  provinaal  vessel  tooi  500  barrels 
Hf  mackerel  «kA;  both  vessels  w^re  confined  to  the  same  market,  where  they  sold  at  the  same 
price.  One  had  topay  a  duty  of  %l,<30(i,  while  tke  other  had  not  to  do  so.  Who,  then,  paid  Via 
f 1,000  T  Most  certainly  not  thepurehasa^  or  consumer,  but  the  poor,  hard  worked  fithermen 
of  this  Dominion— for  this  91,000  was  deducted  from  his  account  of  sates.  Those  wbo  ouu- 
tend  that  in  this  case  the  oonsnmer  paid  the  dnty  ought  to  be  abltTtbahoffitfaat  if  the 
duty  were  (akeo  off  iu  the  United  Statee  the  selling  prU^^gM^<ihiUtrb!dMuo«d  by 
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tlie  amonnt  of  the  doty.  There  was  nothing  in  the  natare  or  exittin^  eirenmstanoea 
of  the  trade  to  eanse  any  peraon  who  nndentanda  to  believe  that  this  woaM  be  the 
eaae ;  a»rf,  tktr^ore,  it  would  ie  seen  that  at  prttenl  oar  fiBhermen  labored  under  di$adcaH- 
tafcs  wktofc  made  it  almost  impogitible  for  tknt  to  oomptite  with  tMr  rivals  in  the  United 
Statew,  amd  (Aol  fk«  rmoeal  of  tke  dHtg,  aa  proposed  bg  this  treaty,  would  be  a  great  boon,  and 
tmaUt  them  to  do  a  good  biuimm  where  tkeg  now  were  but  struggling  or  doing  a  losing  trade. 

And  the  next  apeaker,  after  depicting  Id  glowing  terms  jast  the  con- 
dition of  prosperity  that  the  island  of  Prince  Edward  is  eujojiug  novr, 
as  a  result  sare  to  follow  from  tbe  ratification  of  the  treaty,  goes  on  to 
say  that  no  men  can  compete  with  the  provincial  fishermen  on  equal 
terms,  becaase  their  fishiug  is  at  their  uwn  door,  and  asserts  that  only 
an  eqoal  participation  in  the  markets  of  the  United  States  is  necessary 
to  give  them  the  monopoly  of  the  whole  business. 

Another  speaker  tells  the  story  of  the  fleet  of  Nova  Scotia  fishing-ves* 
sels  built  up  under  the  Reciprocity  Treaty,  which  were  forced  to  aban- 
don the  fishing  business  when  the  Beciprocity  Treaty  ended  and  a  duty 
was  pat  apon  fish.  Somewhere  I  have  seen  it  stated  that  vessels  were 
left  unfinished  on  the  stocks  wheu  the  Reciprocity  Treaty  terminated, 
because,  being  in  process  of  construction,  to  engage  in  the  fishing  basi- 
neas,  their  owners  did  not  know  what  else  to  do  with  them. 

Are  we  to  be  told  that  these  men  were  all  mistaken— that  tbe  consumer 
paid  the  doty  all  along — that  nobenefit  was  realised  to  tbe  provincial  fisher- 
men  from  itt  Why,  even  the  Reply  to  the  British  Case  concedes  that  when 
the  duty  existed  some  portion  of  it  was  paid  by  the  provincial  fisher- 
uien.  It  is  to  be  remembered,  too,  gentlemen,  that  in  considering  this 
question  of  what  is  gained  by  free  markets,  you  are  not  merely  to  take 
into  account  what  iu  fact  has  been  gained  by  the  change,  but  the  peo- 
ple of  these  provinces  have  acqaired,  for  a  term  of  twelve  years,  a  vested 
right  to  bring  all  descriptions  of  fish,  :!^sh  or  salt,  and  fish-oil,  into  our 
markets.  Before  the  expiration  of  that  time  the  existing  daties  might 
have  been  increased  in  amount;  duties  might  have  been  put  npon  fresh 
fish;  there  was  nothing  to  prevent  this,  and  there  was  every  reason  to 
anticipate  that  if  a  harsh  and  hostile  coarse  had  been  pursued  towards 
American  fishermen,  with  reference  to  tbe  inshore  fisheries,  there  wonld 
have  been  duties,  more  extensive  and  higher  than  ever  before,  put  upon 
every  description  of  fish  or  flsh-prodoct  that  could  possibly  go  to  the 
United  States.  They  gained,  therefore,  our  markets  for  a  fixed  term  of 
years,  as  a  matter  of  vested  right.  How  much  their  industry  has  been 
developed  by  it,  their  own  witnesses  tell  ns. 

Now,  gentlemen,  if  yon  could  consider  this  as  a  pnrely  practical  busi- 
ness question  between  man  and  man,  laying  aside  all  other  considera- 
tions— a  question  to  be  decided,  pencil  in  hand,  by  figures — does  any- 
body  in  the  world  doubt  which  is  the  greatest  gainer  by  this  bargain, 
the  people  of  this  Dominion  having  the  free  markets  of  the  United 
States,  or  a  few  Gloucester  fishermen  catching  mackerel  within  three 
miles  of  the  shore,  in  the  bend  of  the  island,  or  for  a  week  or  two  off 
Margaree  1   Those  are  the  two  things. 

But  I  am  not  afhtid,  gentlemen,  to  discuss  this  qaestion  npon  ab- 
stract groonds  of  political  economy.  I  said  there  was  no  school  of  polit- 
ical economy  according  to  which  there  was  any  sacb  rale  as  that  the 
cousamer  paid  tbe  duties.  I  most  troable  yon  with  a  few  extracts  from 
books  on  that  subject,  wearisome  as  such  reading  is.  Here  is  what  An- 
drew Hamilton  said,  one  of  the  disciples  of  Adam  Smith,  as  long  ago 
as  1791 : 

If  all  merchants  traded  with  the  same  rate  of  doty  they  experience  the  same  gen- 
eral advantasea  and  disadvantsges;  but  if  tbe  rate  of  a  tax  was  DDsqual,  the  iuequal- 
ity  anaToidably  operated  as  a  discouragement  to  those  whom  the  higher  tax -aOe^^ 
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If  one  mercbaot  was  charged  two  shiUiQKB  for  the  eaine  Bpeoiea  and  qoaDtitr  of  gooils 
on  which  another  was  charfted  only  one  ahilling,  it  was  evident  tliat  he  who  pHd 
ihe  highest  doty  mast  either  loae  the  market,  or  smaggle,  or  sell  hia  goods  at 
an  inferior  profit.  lu  other  worda,  the  differenee  in  the  rate  of  the  tax  woald  fall 
ou  the  merchant  liable  to  the  highest  daty  and  in  oases  of  oompetttion  would  always 
drive  him  oat  of  the  market,   (p.  167.) 

Theu  he  goes  on  to  say,  on  a  sabsequent  page: 

We  may  suppose  a  tax  to  be  laid  on  in  a  department  where,  in  the  progress  of  wealth, 
profits  were  about  to  be  lowered.  II  this  tax  was  just  eqnal  to  the  reduction  of  the 
rate  of  profit  that  was  abont  to  take  place,  then  common  rivalship  would  induoe  the 
defers  to  pay  the  t«c  and  yet  sell  their  goods  as  beratofne.  (p.  S17.) 

He  saya  fcrther,  on  page  2^: 

Ijet  ns  suppose  a  brewer  to  have  one  thonsand  barrels  of  strong  ale  upon  hand.  That 
a  tax  of  one  shilling  per  barrel  is  laid  npon  the  ale,  and  that  he  may  raise  the  price 
Just  BO  mnoh  to  his  customeis,  because  tbey  will  readily  pay  the  tax  rather  than  waiit 
tlie  sle.  In  this  case,  the  brewer  would  be  directly  r^ieved  from  tbe  tax.  Bat  if,  on 
The  other  band,  he  found  after  advancing  the  tax  be  ooold  not  raise  tbe  price  fif  bis 
ale  above  what  it  was  formerly,  and  yet  was  nnder  a  necessity  of  disposing  of  it, 
thoogh  this  may  drive  him  from  the  market  or  Quite  brewers  to  atlot  tbe  supply,  bo  as 
tu  bring  up  tbe  price,  on  some  future  occasion,  yet  in  the  mean  time  the  trader  would 
suffer;  nor  would  be  immediately  derive,  by  any  of  bis  ordinary  transsctions,  an  ef- 
feoiual  relief  from  tbe  loss  he  had  tbos  sustained  by  paying  tbe  tax.  When,  there- 
fore, a  trader  advances  a  tax  upon  a  great  quantity  of  goods,  he  can  receive  no  effect- 
ual relief  from  such  a  tax,  but  in  a  rise  of  the  price  of  tbe  article,  adequate  to  the  tu 
■nrhieb  he  has  advanced.  «   *  • 

It  follows  that  all  speealations  whose  otfject  is  to  show  on  what  fixed  fund  or  class 
taxes  mnst  fall  are  vain  and  uusatisfaotory,  and  will  be  generally  disproved  (as  tbey 
almost  always  have  beeu)  by  experience,   (p.  357.) 

A  dealer  who  can  evade  snob  a  tax  will  soon  possess  a  monopoly  if  the  tax  is  paid 
by  bis  competitors.  It  will  be  to  bim  a  kind  of  bounty  for  carrying  ou  his  batiineHS, 
and  this  mnst  drive  bis  competitors  either  to  evade  the  tax  also  or  to  relinquish  tbe 
employment,   (p.  288.) 

I  am  almost  disposed  to  band  to  the  reporters  the  extracts,  rather 
thau  troable  yoa  to  read  them  ;  and  yet  I  feel  it  my  dat;y  to  pre^  tliis 
subject,  because,  if  I  am  right  in  it,  it  is  decisive. 

Sir  Alex.  Galt.  I  think  yon  had  better  read  them. 

Mr.  Foster.  Mill  says,  and  he  is  the  apostie  of  free  trade,  in  volame 
2  of  his  "  Political  Economy,"  page  113 : 

If  the  north  bank  of  the  Thames  possessed  an  advautageover  the  south  bank  in  the 
production  of  shoes,  no  shoes  would  be  produced  on  tbe  south  side ;  the  shoemakecs 
would  remove  themselves  and  their  capitals,  to  tbe  north  bsnk,  or  would  faave  eatab- 
1  shed  themselves  there  originally,  for,  being  oompetitora  in  the  same  market  with 
tbueeoQ  the  north  side,  tbey  could  not  oompeusate  themselves  for  their  disadvMntage  at 
the  uxpcnse  of  tbe  consumer ;  tbe  amount  of  it  would  fall  entirely  on  their  profits,  and 
tbey  would  not  long  oontent  themselves  with  a  smaller  profit,  when  by  simply  cti,**- 
ing  a  river  tbey  could  increase  it. 

Apply  that  statement  to  the  evidence  in  this  case,  and  remember 
bow,  when  the  Iteciprocity  Treaty  ended,  the  fishermen  of  Kova  SooUa 
and  Prince  Edward  Island  toolt  refuge  ou  board  United  States  vessels, 
for  the  purpuse^  as  one  of  the  ofQcial  documents  that  I  read  from  yes- 
terday says,  of  evading  the  doty.  It  might  be  a  carioas  qaestiou,  if  ic 
were  important  enongh  to  dwell  apon  it,  whether,  in  assessiug  ag^ost 
the  United  States  the  valoe  of  the  privilege  of  fishing  inshore,  you  were 
or  were  not  to  take  into  accoant  the  fact,  that  half  of  the  people  who 
fish  on  shares  in  United  States  vessels  are  subjects  of  Her  Majesty,  aod 
having  disposed  of  their  half  of  the  fish,  having  paid  half  of  the  fish 
^o^  Ihe  privilege  of  using  the  vessel  and  its  equipment,  tbey  sell  tbe 
other  half  of  the  fisb,  and  bring  the  proceeds  bome;  and  whether  it  is 
ajust  claim  against  the  United  States  if  British  subjects  go  in  United 
Slates  vessels,  to  require  tbe  United  States  to  pay  money  becaasts  they 

do  so.  I 
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Hill  says  in  another  passage,  in  Tolatne  2,  page  397 : 

We  ma.y  sappoae  two  iabn  >  wbiob,  being  alike  in  exteot,  in  nataral  fertility,  and 
judDstrial  advancement,  bave  np  to  a  oerkaiQ  time  been  eqoal  in  population  aad  capi- 
tal, and  have  bad  eqnu  rentals,  and  the  same  piioe  of  corn.  Let  as  imagine  a  titbe 
fmpoaed  in  one  of  tbeae  fdaDW,  bnt  not  in  the  other.  There  will  be  immediately  a 
dinerenoe  in  the  price  of  eoam,  and  therefore,  prohaUy,  in  profits. 

I  am  almost  tbroagh  with  this  tediouaness,  bat  there  fs  a  good  Scotch 
book  on  political  economyjby  John  McDouald,  of  EdiDburgb,  published 
ID  1871 — and  we  have  always  had  sound  political  economy  from  Scot* 
land — from  which  I  must  read  a  few  lines : 

In  the  third  place  [McDonald  says,  on  page  351],  it  may  be  possible  to  impose  onstom 
datiee  which  will  permanently  be  paid,  either  wholly  or  partly,  not  by  the  consamers 
bnt  by  the  importers  or  prodncers.  Annme  that  we  draw  onr  stock  of  sagar  from  a 
coODtn'  engaged  in  the  growth  of  sngar,  and  capable  of  selling  it  with  profit  to  us 
Btmie  shillings  cheaper  than  any  other  conntry  can,  the  former  will  of  eonrse  sell  the 
sngars  to  n«  at  a  price  slightly  below  whit  wonld  attract  other  competifors.  Impose 
a  duty  of  some  shillings  a  owt.,  withoat  altogether  destroying  the  peculiar  adyantages 
of  the  trade,  while  we  will  pay  no  dearer  for  onr  sogar,  the  importers  will  pay  the  (ax 
at  the  expense  of  tbeir  profits.  If  we  add  to  tbtsse  ounstderations  she  dlffioalty  of  as- 
cenaining  the  actasl  iDoidenoeof  many  such  taxes,  distnut  of  sharp  contrasts  between 
direct  and  indirect  taxes  will  be  inspired. 

Customs  dnties  sometimes  fall  on  the  importer,  not  on  the  eoDsamer.  And  if  this 
were  a  common  oocnrrence,  it  might  aeriondy  impair  the  doctrine  that  proteotive  dnties 
are  the  taxing  of  the  home  coneamer  for  the  sake  of  the  home  prodncer.  Ban  this  in- 
cidence is  confioed  to  the  following  rare  circumstances :  If  the  sole  market  open  to  the 
Importer  of  the  staple  goods  of  one  country  is  the  country  imposing  the  dutiet*. 
Secondly,  if  the  other  market  open  to  him  was  so  distant  or  otherniHe  disadTaotageona 
tbat  it  would  be  preferable  to  pay  the  tax ;  or,  thirdly,  if  the  only  available  place  for 
procuring  commodities  of  vital  moment  to  the  importiiw^ooantry,  was  theconutry  im- 
posing the  duty.  Wherever  t^e  profits  are  such  as  to  umit  of  a  diminntion  without 
tailing  below  the  nsnal  rate,  It  may  be  passible  for  a  ooontiy  to  tax  the  foreigner 
(P.3B3). 

I  was  interested  some  years  ago  in  an  article  that  I  found  translated 
from  the  Revue  de  Deux  Mondes  of  the  15th  of  October,  1869,  on  "Pro- 
tection and  Free  Trade,^  by  a  gentleman  of  the  name  of  Louis  Alby.  I 
do  not  know  who  he  is,  bnt  on  pages  40  and  41,  of  the  pamphlet,  he  not 
only  states  the  doctrine,  but  be  Uluatrates  it : 

The  fireo-traders  believe — and  this  is  the  foundation  of  tbeir  doctrine — tbat  when 
the  import  duty  on  an  article  of  foreign  niercbandise  is  reduced,  this  reducliou  of 
taxes  will  at  once  cause  an  equal  diminution  in  the  price  of  the  merchandise  in  the 
market  and  an  eqaal  saving  to  the  purchaser.  In  theory  this  oonseqoenoe  is  juat,  in 
inetice  it  never  takes  place.  If  the  reduction  is  considerable,  a  part,  and  tbat  far  the 
sm^lesfc,  profits  the  consumer;  the  larger  portion  is  divided  between  the  foreign  pro- 
ducer and  the  several  intermediaries.  If  the  reduction  is  small,  these  last  entirely 
absorb  it,  and  the  real  consumer,  he  who  makes  tbe  article  nndergn  its  last  transform- 
ation, is  in  DO  wise  benefited.  Tbe  real  consamer  of  wheat  is  neither  tbe  miller  nor 
tbe  baker,  but  he  who  eats  the  bread.  Tbe  real  ooDSumer  of  wool  is  neither  the  draper 
nor  the  tailor,  bat  he  who  wears  and  uses  the  clothes. 

This  discrepancy  bt-tween  tbe  variations  of  custom-bouse  duties  and  the  selling  prices 
cannot  be  denied,  and  since  the  commercial  treaty  the  experiment  baa  been  tried.  All 
imhibitioDB  have  been  removed  and  all  dnties  reduced ;  bnt  what  article  is  tinre  tho 
price  of  which  has  been  sensibly  lowered  for  consumption  T  When  economists  de- 
manded tbe  free  importation  of  foreign  cattle,  they  hoped  to  see  tbe  price  of  meat 
lowered,  and  for  the  same  reason  tbe  agriculturists  resisted  with  all  their  strength. 

As  soon  as  the  duties  were  removed,  the  graziers  from  tbe  northern  and  eastern  de- 
partmeuts  hastened  to  tbe  market  on  the  other  side  of  tbe  firoDtier ;  but  tbe  sellers 
were  on  their  gnard  and  beld  firm,  and,  oom^tition  aaststing  them,  prieea  rose  instead 
of  falling.  AIT  the  advantage  of  the  reduction  of  duty  was  for  fureigu  raieeni  of  cat- 
tle, and  meat  is  dearer  than  ever.  The  same  result  followed  in  reference  to  the  woola 
of  Algiers ;  and  on  this  point  I  can  give  the  opinion  of  the  head  of  one  of  the  oldest 
boDws  in  Marseilles,  an  enemy,  moreover,  to  protection,  like  all  the  merchants  of  sea- 
port towns:  "  When  the  duties  on  Algerian  wools  were  removed,"  be  paid  tome,")pe 
nmpotei  tkat  tki»  would  cause  wool  to  sell  chwper  in  France,  but  the  otmtrarg  kappmed. 
TneiB  was  more  eagerness  for  purchasing  in  ^rica;  there  was  more  competition,  and 
the  dilfoicnee  in  Uie  dnties  was  employed  iu  paying  more  for  tbe  wool^  ^^^|^{^ 
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getting  it.  /(  U  not,  then,  the  Frmek  manufacturtr  wio  Aat  proved  hg  the  remwal  of  HuHeg : 
it  U  tne  Arai  alone."  ThnB  the  interest  of  the  consanier,  at»out  which  so  mnch  naitte 
is  made,  far  frum  being  the  principal  uleiueat  in  tlie  qaestion,  only  plays  a  seomidary 
part),  aiuce  the  redaction  in  the  tariff  only  profitH  him  in  a  email  measare. 

Now,  we  are  in  a  coDditioD  to  UDderetaad  precisely  the  meaninf^of 
wLat  one  of  our  witnesses  said,  Mr.  Pew,  tbat  the  price  of  mackerel  to 
the  man  who  bought  one  mackerel  at  a  time  and  ate  it  had  not  changed 
for  ten  years;  that  it  was  a  very  small  purchase;  that  the  grocer  who 
Bold  it  to  kim  would  Dot  lessen  the  price  if  mackerel  went  down,  and 
wonid  not  raise  the  price  if  mackerel  went  up ;  that  it  kept  to  him  aui< 
form ;  so  that,  after  all,  the  qaestion  has  been  a  qnestiou  where  the 
greater  or  less  profit  aocraed  to  parties  who  bandied  tiie  mackerel. 

If  ever  there  was  a  case  where  It  was  Impossible  to  transfer  a  duty 
once  paid  by  a  man  who  catches  flsh  and  brings  it  to  market  so  that  its 
incidence  wonld  fall  on  the  consumerf  it  is  the  one  we  are  dealing  with. 
Why  sol  You  cannot  raise  the  price  of  mackerel  very  much,  beoaose 
its  consumption  stops  when  you  get  above  $S  or  $10,  at  the  highest,  a 
barrel.  People  will  not  eat  it  in  larger  quantities  unless  they  are  in- 
daced  to  do  it  because  it  is  the  cheapest  procurable  food.  That  is  one 
reason  why  the  duty  cannot  be  put  on  to  the  price.  There  is  anothw 
reason  why  it  cannot  be  added  to  the  price — a  perfectly  conclosive one; 
and  that  is  that  not  more  than  one  fourth  or  a  less  part  of  the  sapply 
(it  baa  been  assumed  in  the  qaestion  as  one-fbarth)  isitnportedand  sal> 
jeot  to  the  duty.  I  do  not  care  what  fraction  it  is,  whether  one-third, 
one-foartb,  or  one-fifth,  not  more  than  a  small  fraction  of  the  mackerel 
that  is  in  Uie  markets  of  tbe  United  States  at  any  time  comes  from  the 
provinces;  and  in  order  to  ^t  tbe  price  up  to  a  point  tbat  will  reim- 
burse the  provincial  fisherman  who  has  paid  a  duty  you  must  raise  the 
price  of  all  the  mackerel  in  the  market,  must  you  not  1  That  is  per- 
fectly plain.  If  there  are  between  three  and  four  hundred  thousand 
barrels  of  mackerel  in  tbe  United  States,  and  thirty,  forty,  fifty,  sixty, 
seventy,  eighty,  or  a  hundred  thousand  of  them  are  taxed  $2  a  bar- 
rel, do  yon  think  it  is  going  to  be  possible  to  raise,  by  the  tax  on  the 
provincial  catch,  the  priceof  tbe  whole  production  in  the  market  Y  if  that 
could  be  done  it  might  come  out  of  tbe  consumer,  and  then  it  would  be 
a  benefit  to  our  finhermen  and  an  ii^ury  in  the  end  to  our  consumers. 
But  it  cannot  l>e  done.  The  piice  cannot  be  raised.  The  fraction  is 
not  large  enoagb  to  produce  any  perceptible  iofluences  apoa  it.  So  tbe 
result  has  always  been,  and  they  know  tbat  it  was  so  before  and  most  be 
so  again,  tbat  aucb  a  doty  cute  down  their  profits  to  the  quick.  It  cats 
them  down  so  that  tbe  business  must  Iw  abandoned,  and  take  away  the 
United  States  market,  as  you  would  take  it  away  if  a  higher  ttuiff  waji 
imi)08ed,  and  the  flshiug  business  of  the  provinces  would  gradually  die 
out  of  existence.  It  is  not  a  case — let  me  repeat  it,  because  there  has 
been  so  much  apparent  sincerity  in  the  belief  that  that  tax  would  coiue 
out  of  the  consumer — it  is  not  the  case  of  a  tax  put  upon  tbe  whole 
of  the  commodity,  or  the  greater  part  of  the  commodity,  but  it  ia  a  tax 
put  upon  the  amaller  part  of  the  commodity  in  tbe  ouly  market  to 
which  both  producers  are  confined ;  and  you  might  just  as  well  say,  if 
two  men  made  watches,  one  bere  and  one  in  Boston,  which  were  just  ex- 
actly alike,  and  their  watches  were  botk  to  be  sold  in  Bostou,  that  you 
coald  put  a  tax  of  twenty-five  or  fitty  per  oent  on  the  importatioa  of 
tbe  Halifax  watch  into  Boston  and  then  raise  the  pricob 

The  only  instauoe  Id  which  tbe  imposition  of  a  tax  apoo  a  part  of  the 
prodaotion  of  an  article  reanlta  in  raising  the  price  of  tbe  whole,  ia 
where  tbe  demand  is  active,  where  tbe  sapply  ia  inadequate,  and  where 
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tliere  is  no  equivalent  that  can  be  introduced  in  the  place  of  the  taxed 
article.  It  might  just  as  well  be  said  that  a  wood  lot  ten  miles  from 
town  is  worth  as  much  as  a  wood  lot  five  miles  from  town.  Wood  will 
sell  for  a  certnin  price,  and  the  man  who  is  the  farthest  off^  and  w)io  has 
the  greatest  expense  la  haaliujc  the  wood  to  market,  is  the  man  who 
sets  the  least  profit 

It  was  estimated  in  the  debates  on  the  Treaty  of  Washington  that 
the  tax  on  mackerel  at  that  time  amounted  to  fifty  per  cent.  It  wsk 
truly  stated  to  be  a  prohibitory  duty.  You  will  remember  that  Mr.  Hall 
has  also  given  you  a  practical  view  of  this  snbject.  Mr.  Hall,  Mr.  My- 
lick,  aud  Mr.  Churchill  located  on  Prince  Edward  Island.  To  be  snre 
it  in  tbeir  misfortune  not  yet  to  be  naturalized  British  subjects.  Detract 
whatever  yon  choose  from  the  weight  of  their  evidence  bectiuse  they  are 
Americans,  but  give  to  it  as  much  as  its  intrinsic  candor  and  reasonable- 
ness require  at  your  hands.  What  do  these  gentlemen  tell  yon  of  their 
practical  condition  t  Mr.  Hall  says  that  when  the  duties  were  put  on, 
at  first,  the  people  on  the  island  were  helped  by  a  good  catch,  a  good 
quality,  and  by  a  short  catch  in  the  United  States,  aud  by  the  condition 
of  the  carrencyj  bat  when  they  began  to  feel  the  ftill  effect  of  the  impo> 
sitiou  of  the  dnties  they  were  mined.  His  partner  confirms  the  same 
story,  Mr.  Chnrobill,  tbo  other  man,  whose  bnsiness  it  is  to  hire  by  the 
mouth  the  fishermen  of  the  island,  and  pay  them  wages,  snys  he  could 
not  afford  to  hire  the  men  if  a  duty  was  put  up  on  the  fish.  Do  you  sup- 
pose he  could  t  The  fish  landed  on  the  shore  of  Prince  Edward  Island 
are  worth  $3.75  a  barrel;  that  is  what  they  are  sold  for  there.  The  fish- 
ermen earn  for  catching  them  f^om  $15  to  $35  a  mouth.  Put  a  tax  of 
$2  on  to  $3.75  worth  of  mackerel  aud  can  there  be  auy  doubt  of  the 
resnltt 

If  this  snbject  interests  you,  or  if  tt  seems  to  yon  to  have  a  bearing 
upon  the  result,  1  invite  your  careful  attention  to  the  testimony  of  Hall, 
Myrick,  and  Churchill.  Do  they  not  know  what  the  result  of  putting  a 
tariff  upon  their  mackerel  would  be  T  Do  not  the  people  of  Prince  Edward 
Island  know  t  If  they  have  been  stimulated  to  a  transient,  delnsive 
belief  that  they  may  io  some  way  get  the  control  of  the  markets  of  the 
United  States  for  the  eighty  or  ninety  thousand  barrels  which,  at  the 
utmost,  is  produced  in  the  provinces  and  put  the  price  up  as  high  as 
ever  they  please,  do  yon  think  that  that  delusion  will  be  dissipated,  and 
that  tbeir  eyes  will  be  most  painfully  opened,  if  it  ever  comes  to  pass 
that  a  duty  shall  be  reimposed  t 

It  may  be  said  that  this  question  of  dnties  is  a  question  of  commercial 
intercourse,  and  that  it  is  for  the  benefit  of  all  mankind  that  there  should 
be  free  commercial  intercourse,  no  matter  whether  one  side  gains  and 
the  other  side  loses  or  not;  no  matter  where  the  preponderance  of  ad- 
vantage is,  we  believe  in  nntrammeled  commercial  intercourse  among 
the  whole  human  family.  I  am  not  at  all  disposed  to  quarrel  with  that 
doctrine.  But  that  is  not  the  case  we  are  trying  here.  We  are  trying 
a  case  under  a  treaty  where  there  has  been  an  exchange  of  free  fish 
against  free  fishery,  and  yon  are  to  say  on  which  side  the  prei>ouderance 
of  benefits  lies.  We  have  no  right,  then,  to  indulge  theories  as  to  uni- 
versal  fteedom  of  trade,  because  we  are  bound  by  a  charter  nuder  which 
we  are  acting.  Ton  are  to  have  regard  to  this  question,  so  the  treaty 
says.  Everybody  has  had  regard  to  it  since  it  first  t>egan  to  be  agitated 
Id  both  countries.  Statesmen,  pnblic  writers,  bnsiness  men — they  have 
all  considered  it  of  the  utmost  consequence,  and  certainly  this  Duiumis- 
rion,  enjoined  in  the  treaty  to  have  regard  to  it,  are  not  going  to  disre- 
gard it  and  leave  it  out  of  consideration.  ^  i 
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Now,  am  I  not  right  in  saying  tbat  the  whole  valne  of  whatevpr  fish 
we  catch  in  the  territorial  waters  of  these  proviuces,  when  lauded  oa 
the  shores  of  the  provinces,  or  landed  on  the  decks  of  our  vessels,  is  of 
far  less  pecuniary  magnitude  than  the  direct  pe«aniary  gain  resnltiog 
from  free  Importation  into  oar  markets!  And  that  is  a  gain  that  is  coa- 
Rtantly  increasing.  Twice  as  large  a  quantity  has  gone  from  Nova 
Scotia  and  Prince  Edward  Island  to  Boston  this  year  as  went  last  year 
up  to  the  same  date,  and,  making  a  moderate  allowance  for  the  vicissi- 
tades  of  the  business}  and  for  one  year  being  a  little  worse  than  another, 
there  has  been  a  continaed  development  of  the  fishing  business  and  fish' 
ing  interests  of  tiiese  proviuoes ;  and  what  has  it  sprung  from  t  I>o  not 
these  gentlemen  understand  the  sources  of  their  own  prosperity  t  Do 
they  not  know  when  they  speak  of  the  business  having  developed  that 
it  is  the  market  that  has  developed  the  business  Y  They  cannot  eat 
their  mackerel ;  they  have  too  good  taste  to  desire  to  eat  them,  appar* 
ently,  after  they  are  salted.  The  only  place  where  they  are  able  to  dis- 
pose of  them  is  in  the  United  States.  There  is  no  evidence  that  the  price 
of  the  fish  has  been  lowered  to  the  consumer  by  the  ciroumstanoe  that 
any  more  comes  from  the  provinces  than  did  formerly,  when  the  duty 
waH  imposed  upon  it.  The  price  to  the  actaal  consumer  has  remained 
the  same.  If  it  could  be  shown  that  there  baa  been  a  trifling  reduction 
to  the  consumer,  is  that  of  any  consequence  compared  with  this  direct 
and  overwhelming  advantage  which  the  provincials  gaiitT  Why,  it  is 
not  only  in  this  fish  business  that  the  control  of  the  United  States  mar- 
kets bears  with  sach  tremendous  power  upon  the  prodaotions  of  the 
Dominion.  lu  1850,  when  the  subject  of  reciprodty  was  bdag  dis* 
cussed,  Mr.  Crampton,  then  British  minister  at  Washington,  reqaested 
Hon.  William  Hamilton  Merritt,  a  Canadian  of  distinctiou,  to  prepare 
a  memorandum  on  the  subject,  which  I  have  here  before  me.  He  is 
speaking  of  the  effect  of  duties  in  the  United  States  on  Canadian  pro* 
ducts  generally.   He  says : 

Tbe  imports  from  Canada  sinee  1847  have  in  no  instaooe  affected  the  markefc  in  'Sow 
York.  The  coDSDiner  does  not  obtaio  a  redaotion  of  prioMt  the  daCy  fs  paid  by  the 
gmvrvT,  OB  shown  hy  the  oomparative  prices  on  each  side  of  the  bonndary,  which  have 
averaged  iu  proportion  to  the  aniooct  ot  daty  exacted. 

The  Canadians,  in  their  fishing  industry,  as  I  have  said  over  aod  ovw 
again,  have  very  great  natural  advantages  over  the  fishermen  of  the 
United  States  in  the  cheapness  with  which  they  can  build  thdr  vessels 
and  hire  their  crews,  and  the  ohea^ess  of  all  the  necessaries  of  life. 
This  increased  cheapness  is  virtually  a  bounty  apon  the  Canadian  fish- 
eries. It  gives  them  the  effect  of  a  bounty  as  compared  with  United 
States  fishermen.  While  there  was  a  duty  npon  imported  fish  in  the 
United  States  it  counteracted  that  indirect  bounty.  Now  that  the  duty 
has  been  taken  away,  this  immense  development  of  the  fishing  interrats 
of  the  provinces,  of  which  they  are  so  proud,  and  of  which  they  have 
said  so  much,  has  taken  place,  and  out  of  this  salt-mackerel  business  it 
seems  to  me  that  they  are  quite  sure  eventually  to  drive  tbe  American 
fishermen.  Everybody  is  going  into  the  business,  in  Prince  Edward 
Island,  as  t^elr  witnesses  say.  Out  of  three  hundred  fishermen  from 
oae  port  who  used  to  be  in  our  vessels,  and  who  have  returned,  hardly 
twelve  are  going  back  to  the  United  States.  They  are  going  to  have  a 
monopoly  of  this  branch  of  tbe  fishing  iadnstoy.  It  has  been  of  great 
value  to  them ;  it  will  continue  hereafter  to  be  of  greater  value  to  them ; 
and  it  is  a  value  that  no  vicissitudes  ia  the  business  are  likely  to  take 
from  them,  because  there  is  a  certain  quantity  of  mackerel  which  tfa«*y 
Till  be  able  to  catch  near  home  which  they  can  i^rd  to  mil  la  the  mar- 
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kets  of  the  TTnited  States  at  low  prices,  and  from  which  they  cannot  fail 
to  derive  a  very  great  and  permanent  advantage. 

Qentlemen  of  the  Coininiasion,  I  have  tried  to  make  a  business  speech 
on  a  basiuess  qaestion,  and  I  shall  spare  my  own  voice  and  yonr  patience 
any  peroration.  I  hope  I  have  established  to  your  satisfaotion  that  the 
exchange  of  the  right  to  the  inshore  fisheries  for  the  free  m^rliets  of  the 
United  States  leaves  the  preponderance  of  benefits  and  advantages 
larj^ly  00  the  side  of  the  Canadians.  Sach  certainly  is  the  belief  of  the 
Oovernment  and  people  of  the  United  States.  A  declaration  to  that 
effect,  that  is,  a  declaration  that  no  money  award  onght  to  be  made,  in  oar 
opiuioD  18  required  by  the  evidence,  and  by  every  consideration  ofjastice. 
Jf  this  be  so,  the  consequences  are  immaterial  to  us,  but  I  cannot  re< 
frain  from  saying  that,  thoagh  sach  a  result  might  cause  a  Httte  tran* 
ment  disappointment  to  a  few  individaals,  it  would,  in  my  judgment, 
tend  more  than  anything  else  to  establish  the  permanent  relations  be* 
tween  the  Uaited  States  and  the  Dominion  of  Oauaila  on  a  footing  of 
justice  and  peace,  friendship  and  commercial  prosperity.  Weare  neigh* 
bora  in  geographical  position,  we  are  sprung  from  the  same  common 
ori^n,  we  speak  the  same  language,  have  inherited  the  same  literature, 
to  a  large  extent  have  common  traditions  and  history ;  we  live  undi^r 
very  similar  laws  and  free  iustitntiotis;  we  are  two  great,  free,  energetic, 
prosperous  countries,  which  cannot  help  respecting  each  othor,  and 
tbODgh  the  surface  may  be  occasionally  for  a  short  time  ruffled  to  a 
trifling  degree,  yet  in  the  depths  of  the  hearts  of  the  people  of  each 
oouDtry  they  entertain  for  each  other  a  aino^  and  profound  good  witl. 


CLOSING  ARGUMENT  OF  HON.  WILLIAM  H.  TBESCOT,  ON  BEHALF  OF  THE 

UNITED  STATES. 

Mr.  Peesidhnt  and  Gentlemen  of  the  Commission:  I  am  very 
glad  that  in  this  controversy  there  is  one  point  upon  which  we  are  all 
agreed,  and  that  is,  the  importance  of  settling  it,  of  having  a  source  of 
constant  irritation  dried  np  forever,  or,  better  still,  if  it  be  possible,  of 
having  it  converted  into  a  spring  of  mutual  and  perpetual  benefit. 
Whatever,  therefore,  may  be  the  direct  practical  result  of  tliis  investi- 
gation, we  shall  have  achieved  no  small  or  inconsiderable  thing,  if  we 
have  learned  at  its  close  to  appreciate  each  other's  rights  and  interests 
fairly,  justly,  and  kindly. 

The  best  way  to  secure  that  end  is  to  speak  on  both  siites  with  entire 
candor,  to  state  our  respective  views  as  clearly  and  as  strongly  as  we 
can,  and  then  to  leave  it  to  the  impartial  judgment  of  the  Commission  ' 
to  balance  our  calculations,  compare  our  pretensions,  and  estimate  at 
their  true  value  the  claims  which  we  have  submitted,  only  asking  them 
to  remember  that  they  do  not  sit  here  as  arbitrators  to  compromise  rival 
interests,  but  as  the  appraisers  of  certain  values,  as  the  judges  of  the 
correctness  of  certain  facts  and  flgares. 

I  conceive  it  to  be  the  duty  of  every  one  participating  iu  this  inves* 
tigatlon  todoallhecan  to  aid  the  Commission  in  reaching  an  agree- 
ment, and  that  you  will  arrive  at  some  sonnd  and  satisfactory  concin*  h 
sioD,  I  sincerely  hope;  for,  during  the  whole  of  our  ezamiDatioii,  I  confess  / 
I  have  never  loofceid  ap  at  the  picture  of  His  Majesty  Ueorge  III,  which ' 
hangs  behind  the  president's  chair,  without  feeling  th§|  j|f;J^^]@(^<^^ 
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able  tbat  two  great  and  kindred  nations  8honld,  to-day,  be  still  angrily 
discDsaing  a  question  which  he  thonght  he  had  finally  settled  with 
Frankliu  iand  Adams,  with  Jay  and  Laarena,  an  handred  years  ago, 
when  be  recognized  the  independence  of  the  United  States,  with  all  its 
consequences. 

You  have  been  told,  and  with  truth,  by  the  represeotatiTea  of  both 
contestants,  tbat  the  Treaty  of  1871  is  the  charter  of  your  authority. 
To  ascertain,  therefore,  the  extent  of  the  powers  which  have  been  g^ren 
and  thecharacter  of  tbeduties  which  have  been  imposed,  we  mnstgo  to  the 
Treaty  of  Washington.  Bat  we  cannot  go  to  tbat  treaty  alone.  The 
Treaty  of  1371  is  but  one  phase  of  the  fishery-negotiations.  It  was  a 
marked  change  from  the  condition  of  things  in  1366 ;  that  was  a  change 
from  the  condition  of  things  in  1854 ;  that  again  was  a  large  departure 
from  the  Convention  of  ISIS,  and  that  convention  was  in  itself  a  very 
great  change  from  the  Treaty  of  1733. 

It  is  simply  impossible  to  understand  the  meaning  of  the  Treaty  of 
1871  correctly  without  reference  to  the  history  of  those  negotiations, 
and  the  positions  which  have  been  taken,  and  which  have  twen  aban- 
doned or  maintained  by  the  resi>ective  governments. 

And  the  British  case,  as  filed,  distinctly  recognizes  this  necessity,  not 
only  in  the  elaborate  history  of  those  negotiations  with  which  it  prefaces 
its  argument,  but  iu  the  central  assumption  of  its  formal  contention, 
viz,  tbat  the  Treaty  uf  1318  is  part  and  parcel  of  the  Treaty  of  1S7L 

These  negotiations,  fortunately,  lie  within  a  compact  and  manageable 
compass,  and  it  is  possible,  I  thinkj  briefly  an<I  clearly  to  develop  their 
history  and  sequence. 

The  Treaty  of  1783,  the  Convention  of  1818,  the  Beciprocity  Treaty  of 
1854,  and  the  Treaty  of  Washiogton  of  1871,  are  landmarks  in  our  navi> 
gation  over  these  rather  troubled  waters.  If  I  may  borrow  a  fignre 
Irom  our  subject,  I  will  endeavor,  in  my  argument,  to  keep  well  within 
the  three-mile  limit,  not  to  run  between  hetuland  and  headland,  unless 
I  am  driven  by  extraordinary  stress  of  weather,  and  even  then  I  shall 
not  enter  and  delay  in  every  port  that  lines  the  coast  for  shelter,  foml, 
or  fuel,  unless  the  persuasive  rhetoric  of  my  friend  from  Prince  Bdward 
Isiiiod  should  detain  me  in  the  magnificent  harbors  of  M  il[>eque  and 
Cascumpeque,  or  my  friend  from  Newfoundland  should  toll  me  with 
**  fresh  squid"  into  the  happy  and  prosperous  regions  of  Fortune  Bay. 

But  before  I  go  into  the  discussion  of  these  treaties,  I  wish  to  ask 
your  consideration  to  some  observations  on  the  general  meaning  ami 
proper  interpretation  of  the  Treaty  of  1371,  in  order  that  they  may  be 
out  of  the  way  of  the  main  argument.  And  first  I  will  ask  you  to  carry 
with  you  throughout  the  discussion  a  fact  so  obvious  that  I  would  not 
have  referred  to  it  at  all  had  not  the  whole  argument  of  Che  British  Case 
entirely  ignored  it.  That  fact  is  simply  that  this  Convention,  and  the 
treaty  upon  which  it  is  founded,  are  transactions  between  the  United 
States  on  the  one  side  aud  Great  Britain  on  the  other.  Let  me  ask  your 
attention  to  the  twenty-second  article  of  the  Treaty  of  1871: 

Inasmuch  as  it  ia  asserted  by  the  Owernment  of  Her  Britannic  Mmeaty  that  the  pri?- 
ileges  accorded  to  the  oitizeus  of  the  United  States  ander  Article  XVIII  of  this  treaty 
are  of  greater  vbIqo  than  those  accorded  by  Articles  XIX  aod  XXI  of  this  treaty  to  m 
$ul>ject8  of  Her  Britannie  Maj»tg,  and  this  assertion  is  not  admitted  by  the  GoverameDt 
of  the  United  States,  it  is  further  agreed  tbat  Commissioners  shall  be  appoiated  to 
determine,  haviofC  regard  to  the  privileges  accorded  by  the  United  States  to  Ut^  9ubj«ct9 
of  Her  Btitamnic  2f<ye«ly,  as  stated  in  Articles  XIX  and  XXI  of  this  treaty,  the  amoant 
of  compensation,"  &c.,  && 

Kow,  who  are  the  subjects  of  Her  Britannic  Maiesty  I  Are  they  only 
the  inhabitants  of  the  Dominion  of  Canada  t  ^he^^^^,[y^f^^  the 
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maiittme  prorlDcesT  The  boatmen  of  the  bend  of  Prince  Edward 
Island  t  The  henring  and  sqaid  oatehers  of  liTewfoandland  f  We  bare 
been  told  in  prose  and  poetry  that  the  dominion  of  Her  Britannic  Maj- 
esty is  one  on  which  the  sdd  nerer  sets,  and  it  is  to  the  snbjects  of  this 
dominion,  in  its  widest  extent,  that  we  hare  given  the  priTileges  granted 
by  the  United  States  in  this  treaty.  And  I  ask  if,  in  equaliziag  tbis 
privilege,  the  valw  of  the  privilege  is  one  of  the  elements  of  year  calcu- 
lation, is  not  the  extent  to  which  those  privileges  are  opened  an  equal 
subject  of  valuation  Y 

1  know  what  my  ftiends  will  say.  Tbey  will  say,  of  course,  "  It  is  ob- 
Tioas  that  it  is  neither  possible  nor  probable  that  any  of  the  subjects  of 
Her  Britannic  M^esty  will  use  these  privileges  except  the  iuhabitants 
of  the  Dominion.  Wdl,  1  do  not  know  that  my  friends  have  thn  right 
to  assame  any  such  groand,  after  the  brilliant  exhibition  of  their  closing 
testimony.  Do  you  not  recollect  what  the  confidential  scientific  adviser 
of  the  gentlemen  on  the  other  side  told  yon,  that  the  time  was  coming, 
had  come,  when  the  fishing  industry  of  the  world  wonld  be  a  common 
fishery  to  the  whole  world ;  when  a  skipper  would  go  out  of  harbor  with 
ao  orographic  chart  of  the  coast  in  one  hand,  and  a  thermometer  In  the 
other,  to  measure  the  variations  of  zone-temperature;  wheu  he  would, 
day  by  day,  learn  the  coudition  of  the  controversy  between  the  Labrador 
Arctic  current  and  the  Gulf  stream ;  when,  by  a  system  of  telegraph  and 
signal  stations,  there  wonld  be  a  new  meaning  given  to  the  Scripture, 
"  Deep  calleth  nnto  deep  " ;  that  Labrador  would  speak  to  Newfound- 
land, and  Newfoundland  to  Nova  Scotia,  and  Nora  Scotia  to  Gape  God ; 
and  that  wherever  the  fishes  were,  there  would  the  flshermeu  of  the 
world  be  gathered  together  1  I  cannot  accept  that  prophecy  iu  all  its 
fullness.  I  know  it  has  been  said  very  often  that  fish  diet  is  a  wondertnl 
atimalant  to  the  mental  powers.  I  think  since  we  have  been  discussing 
this  case,  we  have  fonnd  that  mackerel,  especially,  has  a  most  wondeifnl 
effect  upon  the  arithmetical  faculties  of  the  intellect ;  that  it  stimulates 
the  imagination  nntil  it  sets  all  the  powers  of  calculation  at  defiance ; 
and  I  am  satisfied  that  the  princety  fortune  that  was  supposed  to  have 
been  made  by  the  boy  in  the  Arabian  fable  out  of  his  basket  of  eggs, 
which  were  unfortunately  destroyed  before  he  realized  it,  is  nothing  com- 
pared with  the  profits  that  my  friend  from  Prince  Edward  Island,  through 
cross  examination,  can  develop  from  an  ordinary  catch  of  four  hundred 
barrels  of  mackerel.  I  presume  that  my  friends  will  not  allow  me  to 
aasame,  even  upon  their  own  testimony,  that  this  millennial  fishery  will 
be  in  perfect  working  order  until  the  Treaty  of  1871  has  expired,  and 
they  will  therefore  insist  that  it  is  neither  possible  nor  probable  that 
any  of  the  subjects  of  Her  Britannic  Majesty,  except  the  inhabitants  of 
the  Dominion,  can  ever  use  these  privileges.  Suppose  I  grant  that, 
what  then  f  I  find  in  the  British  Oase  a  very  elaborate  statement  of  a 
very  sound  principle,  page  34 : 

It  is  possible,  and  even  probable,  that  the  United  States  fisbenneD  may  avail  them- 
aelTCB  of  the  privilege  of  flsbiog  in  Newfoaodland  Inshore  waters  to  a  much  larger  ex- 
tent (twD  tbey  do  at  present ;  but  even  if  they  sboald  do  so,  It  wonld  not  relieve  tbem 
fttnn  tbe  obligation  of  making  the  jast  payment  fur  a  right  which  tbey  have  acqoired, 
•nbject  to  the  condition  of  making  that  payment.  The  cose  may  not  be  inaptly  illu!i- 
trated  by  the  somewhat  analogous  one  of  a  tenancy  of  shooting  or  fishing  privileges ; 
it  is  not  becaase  the  tenant  fails  to  exercise  the  rights  which  be  has  acquired  by  virtue 
of  his  lease  that  the  proprietor  should  be  debarred  from  the  recovery  of  his  rent. 

I  think  it  will  take  more  than  the  very  large  ability  and  ingenuity  of 
the  British  ooansel  to  show  any  difference  between  the  two  cases.  If 
the  American  flsbOTman  is  bound  to  pay  for  the  inshore  fisheries  of  New* 
foandlfuid,  which  he  does  not  ase,  on  the  principle  |tf^^u^^^B|^ 
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should  not  tbe  British  subject  pay  for  the  iashore  United  States  fishM- 
ies  which  he  does  not  ase  f 

Mr.  Thomson.  I  nnderstand  yon  admit  the  principle. 

Mr.  Tbebcot.  I  am  asing  it  as  a  reply  to  this  argument  I  am  going 
to  show  you  that  my  argument  is  based  on  yoars ;  and  I  contend,  thwe- 
fore,  on  the  very  principle  that  yon  state. 

"  it  is  not  because  the  tenant  fails  to  exercise  the  rights  ^rhich  he  has 
acquired  by  virtue  of  his  lease  that  the  proprietor  should  be  debarred 
from  the  recovery  oF  his  rent."  On  this  principle,  we  claim  that  all  the 
subjects  of  Her  Britannic  Majesty  are  tenRuts,  under  the  treaty,  and 
muHt  pay  for  the  privilege  whether  they  use  it  or  not;  and  yon  are  boand 
to  take  that  into  consideration  in  establishing  tbe  valae  of  the  privileges 
ezclianged. 

Further,  if  this  is  a  treaty  between  Great  Britain  and  the  United 
States,  it  cannot  be  converted  into  a  treaty  between  tbe  United  States 
and  Canada.  This  Commission  cauuot  alter  it  or  sapplement  it  Ger- 
tain  specified  provisions  in  the  treaty  it  can  execute,  but  it  cannot  amend 
its  errors  or  correct  its  faults.  If  in  that  treaty  the  British  Government 
has  comprotnised  or  endangered  the  interests  of  the  colonies,  much  as 
it  is  to  be  regretted,  yon  have  no  power  to  undo  tie  work ;  it  is  a  mat- 
ter with  which  the  Commission  has  nothing  to  do. 

Upon  the  negotiation  of  the  Treaty  of  1871,  tbe  most  correct  and  in- 
fluential I  epreseotative  of  public  opinion  in  England,  the  London  Times, 
Qsed  the  following  language : 

We  wfttch«d  with  some  uneasiness  tbe  repeated  splatters  of  bad  feeling  between  tbe 
fishermen  of  New  England  aad  tbe  people  of  tbe  maritime  proTinoes,  because  we  coold 
iiever  be  certain  tbat  an  ugly  accident  might  not  some  day  force  us,  mneh  against  oar 
will,  to  become  tbe  champions  of  a  quarrel  we  ooald  only  half  approve.  It  is  vety 
easy,  therefore,  to  uoderstand  with  what  motives  onr  ministers  suggested  a  Commia- 
eioD,  and  with  what  readiness  they  yielded  to  the  hint  that  it  ahoold  be  allowed  to 
settle  all  subjects  of  difference  between  the  two  ooaotriea.  Lord  Derby  has  Tep««t- 
edly  blamed  their  eagerness,  and  the  American  Qovernraent  eoatd  not  but  be  sensible 
of  the  advantage  they  obtuned  when  tbe  Oommissionera  arrived  at  Washiugtun, 
bound  to  come  to  some  settlement  ou  the  pointi*  io  difipate.  It  is  true  that  one  of  the 
Coraniissioneru  was  the  prime  minister  of  Canada ;  bat  agaioHt  this  oircamstance  mast 
be  set  the  facts  that  the  other  four  approached  tbeir  work  from  an  English  point  of 
view,  that  tbe  CommisalonerB,  as  a  body,  were  insteacted  from  day  to  day,  andf  w« 
may  almost  say,  from  hoar  to  hoar,  by  the  English  Cabinet,  aod  their  work  was  done 
with  an  eye  to  the  approval  of  the  English  people.  It  was  inevitable  that  the  reanlt 
of  their  labors  should  not  satisfy  the  inhabitants  of  the  Dominion,  We  are  far  from 
saying  that  the  Commissioners  did  nut  do  tbeir  best  for  Canadian  interests,  as  they 
niiderstood  them ;  but  it  was  not  in  human  nature  for  them  or  their  iostructions  to  be 
to  Canada  what  tbey  are  to  England;  and,  as  tbe  treaty  was  ooaoeived  for  the  par- 
pose  of  removing  tbe  present  aoa  contingent  liablUtiea  of  England,  it  was  agreed  npoa 
as  soon  as  it  was  believed  tbat  theee  liabilities  were  settled. 

If  this  is  so,  then  surely  this  Commission  was  not  appointed  to  cor- 
rect "  ihe  inevitable"  results  of  the  treaty  which  created  it 

The  colonial  authorities  recognized  this  view,  Wtieu  that  treaty 
was  formed.  Earl  Kimberley,  writing  to  the  colonial  governor,  maile 
this  statement,  in  a  paragraph  which  is  not  too  long  to  read,  for  I  do 
not  mean  to  trouble  you  with  a  great  many  quotations.  It  is  a  state* 
ment  of  the  secretary  of  state  for  the  colonies  to  the  Govemor-C^neral, 
dated  "  Downing  street,  17th  June,  1871,"  and  published  at  Ottawa : 

Tbe  Canadian  Qovernment  itself  took  the  initiative  in  saggeMiiagthat  a  joiot  British 
and  American  o  mmission  should  he  appointed,  with  a  view  to  settle  tbe  df^utea 
vliich  had  arisen  as  to  the  interpretation  of  the  Treaty  of  ISld.  Bat  it  was  certain 
that,  however  desirable  it  might  be,  in  default  of  any  complete  settlement,  to  appoint 
siicb  a  commission,  tbe  canses  of  the  difficulty  lay  deeper  than  any  question  of  inter- 
pretation, and  tbe  mere  discussion  of  snch  points  as  the  correct  dednition  of  bayscoald 
tint  lc»d  to  a  really  friendly  agreenteut  with  tbe  Uuited  States.  It  was  necessary, 
th«r«iore,  to  endeavor  to  fiud  au  equivalent  which  the  Uuited  Slatee  mighlln  Killing 
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to  ipve  io  nbnni  for  the  fishing  priritegee,  and  whicta  Qre&t  Britain,  haTing  regard 
boUi  to  the  imperial  and  ooloaial  intereat,  ooald  properly  accept.  Her  Majesty's 
€otermueot  are  wall  awarethafe  the  arraogement  which  woald  have  been  most  aBfreeable 
to  Canada  warn  the  ootiolDBioQ  of  a  treaty  similar  to  the  BeoLprooity  Treaty  of  1854,  and 
«  pmrasal  tothis  effbot  was  preaaed  npoa  the  UDtted  States  CommiBsiooers,  aayoa  will 
flod  lu  the  36Ui  protoeol  of  the  oonfeienoes.  Thia  proposal  was,  however,  deolined, 
tbe  United  States  OommissioaerB  stating  that  they  ooold  bold  oat  no  Im^  that  the 
OMi|^«as  of  the  United  States  woald  give  its  oonsent  to  sooh  a  ta^  Mnendmeat  as 
waa  pnposed,  or  to  any  eztwided  plan  of  reciprocal  free  admiaaioa  of  the  prodaets  of 
tbe  two  eonnteies.  The  United  States  Commissioners  did,  indeed,  propose  that  coal, 
m^t,  and  fish  should  be  reciprocally  admitted  free,  and  lumber  after  Ute  lat  of  July, 
;  bnt  it  is  evident  that,  looked  at  as  a  tariff  arraasemeat,  this'  was  a  most  inade- 
quate offisTt  as  will  be  sera  at  once  when  it  is  compared  with  the  long  list  of  articles 
admitted  ftee  under  tbe  Beoiproci^  Treaty.  Uoreover,  it  is  obvioos.  from  tbo  frank 
■avowal  of  the  United  Slates  Uommisnoners,  that  they  onl^  made  this  offer  becanse  one 
faraoeb  of  Congress  had  recently  more  than  onee  expressed  itsdf  in  fsvor  of  the  abo- 
lition of  dntiee  on  ooel  and  salt,  and  becanse  Coofrress  had  partially  removed  the  daty 
ftom  lomber,  and  tiie  tendency  of  legislation  in  tne  United  States  was  toward  the  re- 
dnctioo  of  taxation  and  of  datiep.  so  that  to  have  ceded  the  ftsheiy  rights  in  return 
itos  tfaeee  oonesssioos,  would  have  been  to  exobsnge  them  for  commeniial  artangements 
whidi,  there  is  every  reason  to  believe,  may  twlore  long  be  made  witboot  any  snoh 
«eaiion,  to  ^e  mutual  advantage  of  both  the  Dominion  and  the  United  States;  and 
Her  M^festy's  Government  are  Douod  to  odd  that  while,  in  deference  to  obtain  a  re- 
newal  in  principle  of  the  Reciprocity  Treaty,  they  are  convinced  the  establishment  of 
free  trade  between  the  Dominion  and  tbe  United  States  is  not  likely  to  be  promoted 
by  makine  admission  to  the  fisheries  dcqE>^ndent  upon  the  cooclnsinn  of  snob  a  treaty ; 
amd  t^iat  the  rmeal  hj  Congress  of  dntles  npon  Canadian  prodnce,  on  the  ground  that 
a  protective  tariff  is  ii^uriotui  to  tiie  ooantnes  which  imposes  it,  wonld  plaoe  the  oom- 
mereial  relations  of  the  two  countries  on  a  for  more  secure  and  lasting  basis  than  the 
ettpnlations  of  a  convention  framed  npon  a  system  of  reciprocity.   Looking,  thcowfore, 
to  all  the  oircnnutanoes,  Her  Majesty's  (Government  fonnd  it  their  daty  to  deal  sepa- 
rately with  the  fisheries,  and  to  endeavor  to  find  some otfaer  equivalent ;  and  the  recip- 
rocal concession  of  free  fishery,  with  free  import  of  fl^h  and  fish-oil,  together  with  tbe 
nmBent  at  mob  a  mm  of  moo^  as  may  furly  lepxeseDt  the  exoees  of  valne  of  tiie 
Colonial  over  tbe  American  ooncesdon,  seems  to  tb«n  to  be  an  equitable  solution  of 
tbe  df  fflcalty. 

It  ia  perfectly  trae  that  tbe  right  of  fishing  on  the  United  States  coasts,  conceded 
DBder  Article  XIX,  is  far  less  valuable  than  the  right  of  fishing  in  oolonial  waters,  con- 
ceded oader  Article  XVlIf  to  the  United  States ;  out,  on  tbe  other  hand,  it  cannot  be 
denied  (hat  it  is  moat  important  to  tbe  oolonial  flshermen  to  obtain  free  access  to  tbe 
American  market  for  tbebr  fiah  and  for  fiab-oll ;  and  the  balance  of  advantage  on  tbe  side 
of  tbe  United  States  will  be  duly  redressed  by  Ibe  Arbitrators  under  Article  XXII. 
In  some  respects  a  direct  money-payment  is  perhaps  a  more  distinct  recognition  of  tbe 
righta  of  the  colonies  than  a  taritf  conoee^on,  and  there  does  not  seem  to  be  any  differ- 
ence in  principle  between  the  admission  of  American  fishermen  for  a  term  of  yeus,  in 
«onaideration  of  the  payment  of  a  sum  of  money  in  gross,  and  their  admission  under 
the  system  of  lioeneee,  oalcnlated  at  so  many  dollars  per  ton,  which  was  adopted  by 
tike  colMilal  government  for  several  years  after  the  termination  of  the  Ueoi[»i>city 
Treaty.  In  ibe  latter  case,  it  must  be  observed,  the  use  of  the  fisheries  was  granted 
without  any  tariff  oouoeaaiona  whatever  on  the  part  of  the  United  States,  even  as  to  the 
importation  of  fish. 

Canada  could  not  reasonably  expect  that  this  conn  try  should,  for  an  indefinite  period, 
ineor  tbe  oonstuit  risk  of  serious  miannderstanding  with  the  United  States,  impwiling, 
pertiaps,  the  peace  of  the  whole  Empire,  In  order  to  endeavor  to  fi»ee  the  American 
Government  to  change  its  conunercial  policy ;  and  Her  Mi^esty's  Oovemment  are  con- 
fident that  when  the  treaty  is  considered  as  a  whole  the  Canadian  people  will  see  that 
their  intereete  hare  been  carefully  borne  in  mind,  and  that  tbe  advantages  which  they 
will  derive  from  its  provisions  are  commensurate  with  the  concessions  which  they  are 
cidled  npon  to  make.  There  oau  not  be  a  question  as  to  tbe  great  importaooe  to  Canada 
of  the  right  to  convey  (roods  in  bond  through  the  United  State%  which  has  beenaeonred 
to  her  by  Article  XX&;  and  tbe  free  navigation  of  Lake  Hicbigan,  under  Article 
XXVIII,  and  the  power  of  transshipping  goods,  nnder  Article  XXX,  are  valuable  privi- 
leges which  must  not  be  overlooked  in  formiag  an  estimate  of  the  advantages  which 
Canada  will  obtain.  Her  Mi^esty's  Oovemment  have  no  doubt  that  the  Canadian 
Government  will  readily  secure  to  the  citizens  of  tbe  United  States,  in  accordance  with 
Article  XXVII,  tbe  oseof  tbe  Canadian  canals,  as  by  tbe  liberal  policy  of  the  Dominlun 
these  canals  are  already  opened  to  them  on  equal  terms  with  British  subjeots;  and 
they  would  urge  upon  the  Dominion  Parliament  and  tbe  legiolature  of  New  Brunswick 
Chat  it  will  be  most  advisable  to  make  arrangement  aa  to  duty  on  lumber  floated  down 
the  St.  John  River,  upon  which  the  execution  of  Article  XX^  as  to  the  trAfiMblDmdnt 


of  Sftoda,  is  made  contingent. 
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That  is  the  viev  be  took  of  that  treaty.  What  was  tbe  view  that  the 
Ganatliau  C^overameut  took  of  it  Y  Oa  page  47  of  thin  same  pamphlet 
will  be  foand  the  reply  of  a  committee  of  the  Privy  Goaacil  to  that  let- 
ter of  the  Earl  of  Kimberleyt  la  which  will  be  foand  this  statement: 

When  the  Caoadian  GJorernmeDt  took  tbe  iaitiattve  of  anggesting  the  appointnunt 
of  a  joint  British  and  American  CommiasioD,  they  never  oootemplated  the  sarreoder 
of  their  territorial  rights,  and  they  had  no  reason  to  suppose  that  Her  M^esty's  Gor- 
emment  entertained  the  Hentimeots  expreased  by  the  Earl  of  Kimberley  in  hia  reoeot 
despatch.  Had  such  aentiments  been  expressed  to  the  delegate  appoioted  by  the  Cana- 
diao  Oovernment  io  confer  with  bis  lordship  a  few  months  before  the  appointmeDt  «€ 
the  Commissiun,  it  would  at  least  have  been  in  tbeir  power  to  bare  remonstrated 
against  the  ceBsion  of  the  inshore  fistaeriea,  and  it  woald  moreover  hare  prevented  maj 
member  of  the  Canadian  Oovernment  from  acting  as  a  member  of  the  Joint  High  Com- 
mission, nnless  on  the  clear  understanding  that  no  sach  cession  ehoald  be  embodied  in 
the  treaty  without  their  consent.  The  expediency  of  the  cession  of  a  oommon  rif^t  to 
the  inshore  fisheries  has  been  defended,  on  tbe  ground  that  snch  a  saorifioe  on  the  part 
of  Canada  should  be  made  in  the  interests  of  peace.  The  committee  of  tbe  Privy  ConooU, 
as  they  have  already  observed,  would  have  been  prepared  to  recommend  any  neotnary 
concession  for  so  desirable  an  object,  but  they  most  remind  the  Earl  of  Kimberley  that 
tbe  original  proposition  of  Sir  Edward  Thornton,  as  appears  by  his  letter  of  26th  Jan- 
nary,  was  that  a  friendly  and  complete  understanding  ahoald  be  come  to  between  tbe 
two  govemnients,  as  to  the  extent  of  tbe  rifshts  which  belong  to  the  citizena  <tf  tbe 
UnitM  States  and  Her  Majesty's  subjects  respectively,  with  referonoe  to  tbe  Oshcriea 
on  the  coasts  of  Her  Majesty's  possessions  in  North  America. 

■  Then  there  is  a  continuation  of  the  argument 
Mr.  Thomson.  Won't  you  read  it  t 
Mr,  Tresoot.  I  will  read  it  if  you  wish. 

Mr.  Thomson.  I  would  like  to  hear  it,  if  it  is  not  too  much  trouble  to 
you. 

Mr.  Tbesoot.  I  wilt  read  it  with  great  pleasure,  although  it  does  not 
bear  upon  the  point  I  desire  to  present. 

In  his  reply  dated  30th  January  last,  Mr.  Secretary  Fish  loforms  Sir  Edward  Thorn- 
ton that  the  President  instructs  him  to  say  that  "  he  shares  with  her  Miyeety'g  Govern- 
meok  tbe  appreciation  of  the  importance  of  a  friendly  and  complete  nnderstanding 
between  the  two  governments  with  referance  to  the  subjects  specially  sa^cested  fi>r 
the  consideration  of  the  proposed  Joint  High  Commission."  lu  accord  an  oe  with  the 
explicit  understand ing.  thus  arrived  at  between  the  two  governments,  Earl  Granville 
issued  instructions  to  Her  Majesty's  High  Commission,  whicb,  in  the  opinion  of  tbe 
Committee  of  the  Privy  Council,  covered  the  whole  ground  of  controversy.  T%o 
United  States  had  never  pretended  to  claim  a  right  on  the  part  of  their  citiMOS  to  tfsh 
within  three  marine  miles  of  the  coasts  and  bays,  according  to  their  limited  deflnition 
of  the  latter  term,  and  although  the  right  to  enjoy  tbe  use  of  tbe  inshore  fisheriea 
might  fairly  have  been  made  the  subject  of  nesotiation,  with  the  view  of  asoertaining 
whether  any  proper  equivalents  could  be  founa  for  suob  a  conceaeion,  the  United  States 
was  precluded  by  the  original  correspondence  from  insisting  on  it  as  a  condition  of  the 
treaty.  The  abandonment  of  the  exclusive  right  to  the  inshore  flsheriea  withont 
adequate  compensation — mark  that — the  abaadoomeut  of  tbe  exclusive  right  to  the 
inshore  fisheries  without  adequate  compensation  was  not  therefore  necessary  in  order 
to  come  to  a  satisfactory  understanding  on  tbe  points  really  at  issue.  The  Committee 
of  the  Privy  Council  forbear  from  entering  into  a  controversial  discussion  as  to  the  ex- 
pediency of  trying  to  inflaence  the  United  States  to  adopt  a  more  liberal  commercial 
policy.  They  most,  however,  disclaim  most  emphatically  the  l>iipntation  of  desiring 
to  imperil  the  peace  of  the  whole  empire  in  order  to  force  the  American  OovemmeDt 
to  change  its  commercial  policy.  They  have  for  a  considerable  time  back  ceased  to 
Dige  the  United  States  to  alter  their  commetoial  policy ;  bnt  they  are  of  opinion  that 
when  Canada  is  asksd  to  sarreuder  her  inshore  flsheries  to  foreigneis,  she  is  &irly 
entitled  to  name  the  proper  equivalent. 

I  need  not  so  any  further.  You  can  read  it  if  yon  wish.  Then,  of 
course,  Lord  Kimberley  replied  to  that  communicatioD.  Tbe  reply  it  is 
not  worth  while  to  read.  The  Privy  Council  then  replied  to  his  strict* 
ures  upon  their  opinion,  and  their  commnaication  is  the  point  to  which 
I  wish  to  come. 

In  the  'oorse  of  the  negotiations  the  United  States  CommisuoDQfs'had-offered  as  an 
equivali  nt  for  the  rights  of  fishery  to  admit  Canadian  ooS4ii£P  SbVnMl^  dnty,  and 
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lumber,  after  the  lat  of  Jaly,  1874.  This  waa  deemed,  both  by  the  Imperial  and  Cana- 
dian Oovernmenta,  an  inadequate  offer,  and  a  coanter  propositioo  was  made  by  the 
Briiiab  CommissioDeTS  that  famber  should  be  admitted  free  immediately,  and  that  in 
ooDBideration  of  the  continned  ezclaalon  of  cereals,  llve-Btook,  and  other  artioles  ad- 
mitted under  the  trea^  of  a  som  of  money  ahoald  be  jtaid  to  Canada.  The 
United  States  CommisBioners  not  ohIt  lefnaed  tiw  oonnter  pn^ositioQ,  but  withdrew 
tbefr  former  offer,  anbetitating  one  which  the  oommittee  of  oonucil  infer  firom  the  Earl 
of  Kimberley's  dispatch,  was,  in  the  opiuioD  of  Her  Mr^esty'a  Oovernment,  more  fav- 
orsble  to  Canada  than  that  which  had  been  rejected  aa  inadegnate.  Wide,  however, 
as  are  the  differencea  of  opinion  on  this  oontineot  regarding  the  treaty,  there  is  but 
one  opinion  on  the  point  under  ooueideratioQ.  It  is  clear  that  the  United  States  jtre- 
feorroa  paying  a  anm  of  mooey  to  the  conoeaaiou  of  commercial  advantages  to  Canada, 
and  the  oommittee  of  conncU  feel  Assured  that  there  is  not  a  eiogle  member  of  the 
Caoadlan  Parliament  who  would  not  have  much  preferred  the  rrjeoted  proposition  to 
that  which  was  finally  adopted. 

Tbe  committee  of  counoil  cannot,  with  the  Earl  of  Kiniberle^'a  dispatch  before  them, 
coDtinae  to  affirm  that  Her  Majesty's  Government  are  of  opiuion  that  the  cession  of 
the  fishery  rights  was  made  for  an  madequate  consideration,  oat  they  regret  that  they 
aro  themselves  of  a  different  opinion. 

While  still  adhering  to  their  expressed  opinions  as  to  the  fishery  artielM  of  the 
Treaty  of  Washington,  they  are  yet  moet  anxious  to  meet  the  views  of  Her  M^^eaty'a 
Goverament,  and  to  be  placed  in  a  position  to  propose  the  necessary  legislative  meas- 
ure*, and  they  will  therefore  proceed  to  make  a  suggestion  which  tbey  earnestly  hope 
may  receire  a  favorable  response. 

The  adoption  of  the  principle  of  money  payment  In  satisfaction  of  the  expenies 
incnrted  by  the  Fenian  raids  would  not  only  be  of  do  assistance  with  reference  to  the 
beatyt  but  might  lead  to  some  complications.  It  la  not  improbable  that  differences  of 
opinion  wouldarise  in  the  discnaaion  of  the  details  of  those  claims  between  the  two 

SOTemments  which  might  lead  to  rantnsl  dissatisfaction.  Again,  such  a  solution  of 
le  qaestion  would  necessitate  a  diaonssion  in  the  Imperial  Parliament,  in  the  coarse 
of  which  opinioua  might  be  expressed  by  members  which  might  irritate  tbe  people  of 
Canada,  and  might  moreover  encourage  the  Fenian  leaders  in  the  Uniteil  States,  who 
have  not  ceased  their  agitation. 

There  is,  in  the  opinion  of  tbe  committee  of  council,  a  mode  by  which  their  hands- 
might  be  so  materially  atreugthened  that  they  would  be  enabled  not  only  to  abandon 
all  claims  on  account  of  tbe  Fenian  raids,  but  likewiaeto  propose,  with  a  fair  prospect 
of  gnccess,  the  measures  necessary  to  give  effect  to  those  clauses  in  tbe  Treaty  of  Wash- 
ington which  require  the  concurrence  of  the  Dominion  Parliament.  That  mode  is  by 
an  imperial  guarantee  to  a  portion  of  the  loan  which  it  will  be  necessary  for  Canada 
to  raise  in  order  to  procure  the  construction  of  certain  important  public  worlcs  which 
will  be  highly  l>enefioial  to  the  United  Kingdom  as  well  as  to  Canada. 

2)ov,  I  ask  if,  in  tbe  face  of  that  official  demand  for  a  gnarantee  of 
that  loan  io  compensation  for  the  sacrifice  of  the  fisheries,  which  demand 
was  recognized  as  jast,  and  granted  by  the  British  Government,  it  is 
possible  to  claim  that  those  interests  were  not  sacrifices  which  were 
compeusated,  or  whether  any  construdaon  is  jost^  which,  isolating  the 
articles  of  this  treaty,  and  converting  it  into  a  separate  negotiation, 
determines  that  there  were  certain  Imperial  advantages  gained  by  the 
British  Government  in  return  for  the  sacrifice  of  those  fisheries,  and 
then  claims  that  that  compensation  shonld  be  made  part  and  parcel  of 
the  consideration  in  a  case  like  tbiaf  1  beg  yon  to  understand  distinctly 
that  1  do  not  contend  that  this  Commission  is  not  bound  to  equalize  the 
two  exchanges  whiuh  have  been  committed  to  them.  That  is  their  duty. 
Bat  I  mean  to  say  that,  in  making  that  equalization,  they  are  bound  to 
consider  nothing  bnt  the  specific  value  of  tbe  articles  exchanged,  and 
that  the  question  whether  or  not  equalization  is  compensation  for  any 
sacrifices  made  by  the  treaty  is  one  with  which  tbey  have  nothing  to 
do ;  the  qaestion  which  is  submitteil  to  them  is  the  value,  and  nothing 
else,  of  the  two  exchanges,  it  is  not  the  duty,  nor  is  it  within  the  i>ower 
of  this  Oommission,  as  the  British  counsel  seem  to  suppose,  to  make  the 
treaty  of  1871  an  equal  treaty,  bat  simply  to  equalize  a  specific  exchange 
of  values  under  a  s^iecial  provision  of  that  treaty.  It  is  precisely,  as  far 
as  yon  are  concerned,  as  if,  instead  of  the  exchange  of  fishing  privileges, 
that  treaty  hod  proposed  an  exchange  of  territory.  For  instaufie,  if,giat 
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trea^  had  proposed  the  ezobauge  of  MiUne  uid  Haaitoba, aad  the  Uaitod 
States  had  maiDtained  that  the  value  of  Maine  vaa  much  larger  than 
Ifanitobo,  and  referred  it  to  yoa  to  eqnaUce  the  exchange.  It  is  very 
manifeBt  that  to  Nvw  England,  for  iuBtance,  it  might  not  only  be  dis- 
advantageonSf  bat  very  dangerons ;  bat  the  only  question  for  y<Hi  to  oon* 
sider  would  be  the  relative  value  of  the  two  pieces  of  territory.  So 
here,  I  do  not  care  what  the  consequences  may  be.  It  may  be  that 
when  yon  have  equalized  these  privileges  so  as  to  make  the  exchange 
of  privileges  precisely  even,  that  then  the  consequences  of  the  exchange 
of  fisheries  might  be  the  destruction  of  all  the  fisheries  of  Prince  Ed- 
ward Island,  the  entire  destruction  of  the  fishing  industry  of  the  mari- 
time provinces.  Bnt  that  is  a  matter  with  which  you  have  nothing  to 
do.  This  is  a  consequence  of  the  treaty,  and  not  a  consequence  of  the 
difference  in  value  between  the  two  articles  of  exchange  which  yon  are 
called  apon  to  appraise. 

Hie  same  prindple  wonld  lead  to  this  result  also,  that  with  the  oon- 
aequential  profit  or  loss  of  the  flahwies  you  have  nothing  to  do.  Yon 
have  a  right  to  meaenre  the  value  of  the  fisheries  as  they  are,  and  what 
they  are,  out  you  have  no  right  to  put  into  that  estimate  a  calculation 
of  the  enterprise,  industry,  skill,  and  capital  which  the  American  pats 
into  the  fishery ;  that  is,  brains  and  money  and  experience,  which  is  en- 
tirely foreign  to  the  fishery,  as  a  fishery.  It  is  free  to  be  employed  any- 
where else,  and  you  have  no  right  to  calculate  that.  The  fish  in  the 
water  have  a  certain  value,  but  the  skill  and  capital  and  enterprise 
which  are  required  to  take  them  ont  does  not  belong  to  the  fishery,  as 
fishery  j  and  it  is  not  a  matter  that  you  have  any  right  to  take  into  cal- 
culation. Take,  for  example,  the  extraordinary  principle  that  is  stated 
in  the  British  Case,  on  page  3i : 

A  partiolMtton  by  flsherman  of  tbe  UDlted  BtatM  Id  tlie  freedom  of  these  waten 
mvat,  notinttwtuidliifl[  their  wonderfally  repcodiuAive  ompaoUy,  tell  materially  on  the 
loeal  oatcb,  and,  while  affionUos  to  the  Uoited  Statea  flahermen  a  pn^taUe  era^ymeat, 
mnat  aerionily  interfete  with  looal  encoees. 

Is  that  a  principle  of  calculation  which  you  can  only  apply  to  a  case 
like  thist  Was  there  ever  a  case  of  such  absolute  forgetfulneas  of  that 
homely  old  proverb,  over  which  every  one  of  us  Iws  painfully  stombled 
in  bis  walk  through  life,  that  "youcannot  eat  your  cakeand  have  it  too^f 
Why,  take  that  fovorite  and  apt  illustration  of  the  British  Oase,  » ten- 
Anfsy  for  shooting.  If  I  exchanged  a  grouse  moor  in  Scotland  for  a 
plieasant  preserve  in  England,  and  my  friend,  Her  British  Majesty's 
Agent,  was  arbitrator  to  equalize  their  vainest  what  would  he  think  of 
the  claim  that  the  gronse  moor  was  the  more  valuable,  because  I  used  a 
breech'loader,  carried  two  keepers  with  extra  guns,  shot  over  dogs  oost- 
ing  100  guineas  apiece,  and  bagged  a  hundrw  braoe,  when  tbe  other 
sporbunan  stack  to  tbe  old  mnaue-loader,  carried  no  keeperi  shot  ovw 
an  untrained  pointer,  and  only  bagged  twenty-Ave  braoe,  or  to  the  still 
more  extraordinary  complaint,  that  the  freedom  of  the  moor,  notwith- 
standing its  wonderful  reproductive  capacity,  must  tell  materially  on 
the  local  shooting,  and  while  (Wording  the  lessee  profitable  and  pleasant 
employment,  "must  serionsly  interfere"  with  the  po^shootiag  of  the 
boys  of  the  lessor's  family  T  And  this  is  jast  precisely  the  argument  that 
our  friends  have  made.  They  undertake,  not  to  decide  the  value  of  the 
fishery,  but  they  undertake  to  put  into  arbitration  here  what  we  do  with 
the  fishery.  That  is,  we  are  to  pay,  not  only  for  the  privilege  of  going 
mackerel- fishing  in  the  bend  of  Prince  Edyrard  Island,  bat  wo  are  to 
pay  for  every  dollar  of  capital  and  industry  we  employ,  and  for  the  men 
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employed,  and  tberemltof  that  combination  Is  the  money  to  which  they 
ue  entitled. 

So  also  with  the  consequential  damages,  with  rei^ard  to  the  destmo- 
tion  uf  fish,  trawling,  seining,  and  all  those  things  with  which  yoa  have 
BOthiog  to  do.  I  think  I  can  reply  to  the  whole  of  that  by  a  very 
pithy  sentence,  nttered  by  one  of  yoar  citisBens,  who  was  very  famons, 
the  late  Joseph  Howe,  in  a  speech  made  in  my  country  in  regard  to  the 
flsberies  here.  He  said,  "As  for  the  destruction  of  the  fisheries,  when 
ooe  thongbt  that  the  roes  of  tbir^  cod  supply  all  the  waste  of  the 
AmetioflHi,  iiritish,  and  oolonial  flsh^es,  it  was  not  worth  while  to  die- 
coss  that  question " ;  and  I  do  not  think  it  is,  either.  Beoaose  all  those 
argnments'  apply  to  the  treaty.  They  are  very  good  reasons  why  the 
exchange  never  shoald  have  been  made  at  all,  why  American  fishermen 
never  eboald  have  been  admitted  at  all,  why  the  treaty  shoald  never 
have  been  made ;  but  they  are  arguments  which  cannot  be  employed  in 
the  consideration  of  the  qnestion  submitted  to  yoa — the  value  of  the 
fishery. 

And  now,  with  regard  to  this  qnestion  of  consequences,  there  Is  bat 
4»ie  other  illustration  to  which  I  will  r^er,  and  I  will  be  done.  I  find, 
at  the  close  of  the  British  testimony,  an  elaborate  exhibit  of  166  lights, 
f<^-whi8tle8,  and  humane  establishments  used  by  United  States  flsher- 
men  on  the  coast  of  the  Dominion,  estimated  to  have  eost  in  erection, 
from  the  Sambro  light-hoase,  baiIt  in  1758,  to  the  present  day,  $832,138, 
and  for  annual  maintenance,  $268,197.  I  scarcely  know  whether  (ooon- 
aider  this  serious ;  bnt  there  it  is,  and  there  it  has  been  placed,  either 
aa  the  fonndation  fbr  a  claim,  or  to  prodnoe  an  eflEleot.  Kow,  if  this 
Domiirion  has  no  commerce,  if  no  ships  bear  precious  freight  npon  the 
dangerous  water  of  the  galf,  or  hasaM  valuable  cargoes  in  the  straits 
which  coonoot  it  with  tiie  ocean,  if  no  traffic  traverses  the  imperial 
rivw  whieh  connects  the  Atlantic  with  the  great  lakes,  if  this  &balons 
fishery,  of  which  we  have  heard  so  mnch,  is  carried  on  only  in  boats  so 
small  Uiat  they  dare  not  venture  out  of  sight  of  land,  and  the  fisher* 
moa  need  no  other  goiding  and  protecting  light  than  the  light  stream- 
ing from  their  own  cabin-wiadows  on  shoire;  in  ehort,  t^is  Dominion, 
as  k  is  proudly  called,  owes  nothing  to  the  protection  of  its  oommeree 
and  the  safety  of  its  seamen,  if  these  humane  eskablidiflaents  are  not 
the  flKoe  instifeutAoBs  of  a  wise  and  provident  govenunent,  but  oharitaUe 
iustitaCions,  to  be  supported  by  the  subscriptions  of  those  who  use 
tbem,  then  the  Government  of  the  Dominion  oan  ooUeet  its  $200,000  by 
tev3riBg  light*daes  upon  every  vessel  wbidi  seeks  shelter  in  its  harbors 
or  brings  wealth  into  its  ports.  But,  if,  in  the  present  age  of  civiliza- 
tiott,  when  a  oommon  humanity  is  binding  tiie  natiMis  of  the  world 
together  every  day  by  mutual  interests,  matnal  cares,  and  privileges 
equally  shared,  the  Dominion  repeals  her  light-dues,  in  obedience  to  tiie 
oommon  feelii^  of  the  whole  worid,  with  what  justice  can  that  govern* 
meut  ask  yon,  by  a  forced  construction  of  this  treaty,  to  reimpose  this 
duty,  in  its  most  exorbitant  proportions  and  its  most  odious  form,  upon 
ns,  and  npon  ns  alone  t 

Bat  that  is  not,  perhaps,  the  questtou  I  should  ask  you.  I  should 
ask,  and  I  do  ask,  where  do  you  find,  in  Article  18  of  the  treaty,  among 
the  advantages  which  the  Treaty  of  1871  gives  ns,  and  authorizes  yon 
to  value,  any  such  **  advantage as  the  use  of  Ugb^bon8e8  and  fi>g- 
whistlest  And  if  yoa  decided,  and  properly  decided,  that  you  could 
net  take  into  consideration  the  advantages  of  commercial  intercourse, 
purchasing  bait  aud  supplies,  and  the  privilege  of  transshipping,  be- 
cause they  were  not  giren  by  the  treaty,  identified  as  ttiey^ere.^itii 
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the  ase  of  the  fishery,  how  can  yon  be  ashed  even  to  take  this  prepoe- 
teroas  claim  into  consideration  f  If  the  principle  laid  dowu  by  the 
British  Case  (p.  13)  is  trne,  "  It  is  sabmitted,  that  in  order  to  estimate 
tbe  advantages  thereby  derived,  respectively,  by  subjects  of  the  United 
States  and  of  Great  Britain,  the  following  basis  is  the  only  one  whi<A 
it  is  possible  to  adopt,  nnder  the  terms  of  the  first  porttoD  of  Article  18 
of  the  Treaty  of  Washington  of  1871,  viz,  that  the  value  of  tbe  privi- 
leges granted  to  each  country,  respectively,  by  Articles  18, 19,  and  21,  of 
that  Treaty,  which  were  not  enjoyed  under  the  let  Article  of  the  Convention 
of  the  20th  October^  1818,  is  that  which  the  Oommissiou  is  oonstitatod 
to  detenniDe'';  if  this  prindple  of  interpretatioii  be  troe,  how  can  such 
a  demand  be  made  until  it  is  shown  that,  under  tbe  1st  Article  of  the 
Oouventiou  of  1818,  tbe  privilege  of  using  the  ligbt-houses  and  fog- 
whistles,  that  is,  tbe  privilege  of  seeing  a  light  or  hearing  a  soand,  was 
not  enjoyed!  Illiberal,  unjust,  and  narrow  as  was  the  policy  of  that 
Convention,  it  has  not  yet  been  charged  with  so  grievous  an  offense 
against  humanity.  It  might  stop  oar  fishing,  but  it  did  not  assume  to 
stop  our  sight  and  hearing  at  the  three-mile  limit. 

And  in  leaving  this  question  of  consequences,''  I  may  say,  in  jnstifi- 
cation  of  the  length  with  which  I  have  dwelt  on  it,  that  this  "conse* 
quentiaF — I  might  almost  say  "inconsequential" — reasoning  pervades 
the  whole  British  Case,  and  infects  the  whole  cross-examination  of 
counsel  on  the  other  side.  The  effort  has  been  studiously  made  to 
create  an  atmosphere  in  with  the  uncertain  and  doubtful  advantages 
tbe  treaty  would  loom  out  so  largely  as  to  deceive  the  inezperienoed 
eye  as  to  the  exorbitant  value  that  was  songbt  to  be  attached  to  them. 

I  have  bat  one  other  consideration  to  suggest  before  I  come  to  the 
history  of  this  qnestion,  and  it  is  this:  If  yon  will  examine  the  treaties, 
yon  will  find  that  everywhere  it  is  the  "  United  States  fishermen,''  the 
^inhabitants  of  tbe  United  States,"  the  citizens  of  tbe  United  States 
who  are  prohibited  from  taking  part  in  the  fishery  within  the  three- 
mile  limit.  Now,  I  say — remember,  I  am  not  talking  about  local  legis 
lation  on  the  other  side  at  all,  I  am  talking  about  treaties — I  say,  there 
is  nothing  in  any  treaty  which  would  forbid  a  Kova  Soottan  or  a 
Prince  Edward  Island  citisen  from  going  to  Gloucester,  hiring  an 
American  vessel  with  an  American  register  and  coming  within  the  three- 
mile  limit  and  fishing — nothing  at  all.  If  such  a  vessel  be  manned  by 
a  crew  half  citizens  of  the  United  States  and  half  li^ova  Sootians,  who 
are  fishing  on  shares,  reoolleot,  and  who  take  the  profits  of  their  own 
catches,  where  is  the  difference  f  The  United  States  citizai  may  vio- 
late the  law,  but  are  the  dtizens  of  Nova  Scotia  doing  sot  They  are 
are  not  the  "  inhabitants"  or  '*  fishermen  of  the  United  States  "  excluded 
from  fishing  within  the  three-mile  limit.  Take  the  analogy  suggeeted 
by  the  British  Case.  Suppose,  for  Instance,  there  was  a  law  forbidding 
shooting  in  the  Dominion  altogether  by  any  one  not  a  citizen,  might 
not  a  citizen  of  the  United  States  lend  a  gun  to  a  citizen  of  the  Domin- 
ion who  wanted  to  shoot  game  and  pay  him  for  the  game  that  he  shotf 
It  comes  to  this,  that  when  Nova  Scotia  fishermen  fish  in  an  American 
vessel  within  the  three-mile  limit,  always  supposing  that  they  engage 
in  tbe  business  on  shares,  they  are  simply  using  an  instrument  lawfully 
nnder  the  treaty,  that  the  American  part  of  t^e  crew  are  using  unlaw- 
fully— that  is  all.  I  do  not  press  this  16gal  view,  becanse  it  is  one  which, 
one  of  these  days,  will  have  to  be  taken  up  and  decided :  I  simply  say 
that  that  is  common-sense  opinion,  that  if,  out  of  5,000  fiwermen,  2,500 
are- British  enbjects,  and  fishing  in  American  vessels,  taking  their  own 
■catches,  making  tb«r  own  profits,  in  that  ca8ie,yQ|i  c«9Qf:^^cequity 
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and  jastice  oonsider  that  as  part  of  the  privilege  giren  to  the  flshermen 
or  inhabitants  of  the  United  States.  I  am  glad  I  am  furnishiDg  my 
fUends  something  to  think  of^  even  if  it  amuses  them. 
Hr.  Thomson.  Yon  are. 

Mr.  Tbesoot.  I  thought  I  was.  The  three  poiats  which  I  make,  are 
these: 

1.  That  to  valuing  the  exchange  of  privilege,  the  extent  to  which  the 
privilege  is  offered  is  a  fair  subject  of  calculation,  and  that  a  privilege 
opened  to  "all  British  subjects"  is  a  larger  and  more  valuable  privilege 
than  one  restricted  to  only  the  British  subjects  resident  in  the  Dominion. 

2.  That  in  valuing  the  exchange  of  privilege,  only  the  direct  valne 
can  be  estimated,  and  the  oonsequenoes  to  either  party  cannot  be  taken 
into  account. 

3.  That  so  &ir  as  British  subjects  participate  in  the  inshore  fishery  in 
tJnited  States  vessels  upon  shares,  their  fishery  is  in  no  sense  the  fishing 
or  fishermen  of  inhabitants  of  the  United  States. 

With  regard  to  the  history  of  these  treaties,  there  are  two  subjects  in 
that  connection  which  I  do  not  propose  to  discuss  at  alt.  One  is  the 
headland  qnestion.  I  consider  that  the  statemeot  made  by  my  distin- 
gaished  oolleague  who  preceded  me  has  really  taken  that  qnestion  ont 
of  this  discDSsTon.  I  do  not  understand  that  there  is  any  claim  made 
here  that  any  portion  of  this  award  is  to  be  assessed  for  the  privilege  of 
coming  within  the  headlands.  As  to  the  exceedingly  interesting  and 
very  able  brief,  submitted  for  the  other  side,  I  am  not  disposed  to  quar- 
rel with  it.  At  any  rate,  I  shall  not  undertake  to  go  into  any  argument 
upon  it.  It  refers  entirely  to  the  question  of  territorial  right,  and  the 
qnestion  of  extent  of  jurisdiction— questions  with  which  the  United 
States  has  nothing  to  do.  They  have  never  been  raised  by  our  govern, 
ment,  and  probably  never  will  be,  because  our  claim  to  fish  within  the 
three-mile  limit  is  no  more  an  inteifereace  with  territorial  and  Jnrisdic- 
tional  rights  of  Great  Britain  ttian  a  right  of  way  through  a  park  would 
be  an  interference  with  the  ownership  of  tlie  property,  or  a  right  to  cut 
timber  in  a  forest  would  be  an  interference  with  the  fee-sim]Me  in  the 
soil. 

Mr.  Thomson.  Do  yon  mean  to  say  there  would  be  ho  interference 
there  T 

Mr.  FosTEB.  Certainly  not.  It  wonldbesimply  a.<trrvitude.  You  do 
not  mean  to  say  that  my  right  to  go  through  your  farm  interferes  with 
the  fee-simple  of  the  property  T 

Hr.  Thomson.  It  does  not  take  away  the  fee-simple,  but  it  interferes 
with  my  enjoyment  of  the  property. 

Mr.  Tbescot.  That  is  another  qnestion,  because  compensation  may  be 
found  and  given.  I  simply  say  that  it  does  not  interfere  with  the  terrl* 
torisl  or  jurisdiction  right.  That  is  the  view  I  take  of  it,  at  any  rate, 
and  I  think  I  can  sustain  it,  if  it  ever  becomes  necessary. 

Then,  with  regard  to  the  character  of  the  Gooventiou  of  1818.  I  wish 
to  pnt  on  record  here  my  profonnd  conviction  that,  by  every  rule  of  diplor 
matjo  interpretation  and  by  every  established  precedent,  the  Convention 
of  1818  was  abrogated  by  the  Treaty  of  1854,  and  that  when  that  treaty 
was  ended,  in  18^,  the  United  States  and  Great  Britain  were  relegated 
to  the  Treaty  of  1783  as  the  regulator  of  their  rights.  That  proposition/ 
I  will  maintain  whenever  the  proper  time  arrives.  Bat  certainly  I  am 
not  at  liberty  to  take  that  ground  here  at  all,  and  for  this  reason :  that 
by  the  action  of  the  two  governments  and  by  the  formal  incorporation, 
so  to  apeak,  of  the  Treaty  of  1818  in  the  Treaty  of  1871,  that  treaty  is  made 
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mg  to  do  with  that,  except  to  say  this :  that  the  Treaty  of  1818  depends 
for  its  validity  and  its  existence  apon  the  headland  qaestion ;  that  the 
two  stand  or  foil  together ;  becanse  the  GonreDtion  of  1818  was  a  relin- 
quishment  of  certain  rtffhts  npon  certain  conditions,  and  if  those  condi- 
tions are  not  nDderstood  in  the  same  sense  by  the  parties  to  the  contract, 
the  contract  ends  or  is  to  be  submitted  to  arbitration.  If,  then,  the  treaty 
of  1871  sbonld  end,  with  nothing  else  to  supply  its  place,  it  woald  be  ab- 
solately  necessary  either  that  the  headland  qnestion  shonld  be  settled  or 
the  Convention  of  1818  should  be  considered  as  anuulled. 

1  cannot  enter  iuto  the  history  of  the  treaties  as  fully  as  I  coald  wish.* 
The  subject  is  not  only  one  of  great  historical  interest,  but  in  certain 
contingencies  would  be  of  direct  consequence.  It  cannot,  however,  be 
treated  briefly,  or  without  traveling  too  far  from  the  immediate  qnestion 
at  issue.  I  will,  therefore,  only  snmmarize  those  coaclnsions  which  are 
relevant  to  the  present  investigation. 

And  I  refer  to  them  in  this  connection  because,  underlying  the  whole 
British  Case,  jnst  like  the  conseqneutial  argument  to  which  I  have 
idready  referred,  there  runs  the  assumption  that  ia  all  these  transac- 
tions the  policy  of  the  United  States  has  been  one  of  encroachment  and 
invasion,  while  the  conduct  of  Great  Britain  has  been  that  of  generous- 
concession.  Kever  was  there  an  assumption  more  entirely  the  reverse 
of  historical  truth. 

The  Treaty  of  1783  ascertains  and  defines  what  were  the  original  rela- 
tions of  the  parties  to  this  controversy.  I  need  not  read  its  provisions, 
bnt  I  do  not  tbink  I  will  be  contradicted  when  I  say  that  they  were  sim- 
ply the  recognition  of  absolute  and  equal  rights.  The  separation  of  the 
Colonies  rendered  necessary  not  only  their  recognition,  but  the  definite 
imd  precise  acynatment  of  their  territories  And  possessions ;  dnd  among 
the  mtter  was  reco^ized  and  described,  not  as  a  grant  or  concession, 
bnt  as  an  existing  right,  the  use  of  the  fisheries,  not  only  as  they  had 
been  used,  bnt  as  they  ever  sbonld  be  used  by  British  subjects.  Beserv- 
ing  the  territorial  and  jurisdictional  rights  on  the  adjacent  shores  to  the 
Owners  of  the  laud,  the  fisheries,  the  right  to  use  the  waters  for  the  pnr^ 
pose  of  fishing,  was  made  a  joint  possession. 

At  that  time  the  only  parties  in  interest  were  the  citizens  of  the  United 
States  and  the  British  owners  of  a  few  fishiug  settlements  along  the 
coasts.  The  parties  who  are  now  the  real  complainants  were  not  then 
even  in  existence.  Speak  of  encroachments  I  Encroachments  npon 
whomi  Why,  in  those  days,  where  was  Kewfonndland,  who  comes 
here  to-day  as  an  independent  sovereignty  and  invests  her  distingaiahed 
representative  with  a  measure  of  amba^adorial  aathority  f  Not  even 
a  oolon;r — a  fishing  settlement,  owned  by  a  British  corporation,  gov- 
erned without  law  by  any  naval  o£Bcer  who  happened  to  be  on  the  coast 
with  a  marline-spike  in  one  hand  and  the  articles  of  war  in  the  other; 
no  Englishman  allowed  to  make  a  home  on  the  ii^nd,  and  the  nomber 
of  women  permitted  to  reside  there  limited,  so  as  to  prevent  the  growth 

'Tbe  Briti^  Case,  referrinfi;  to  the  Treaty  of  1783,  says :  "  The  righto  oouoeded  to  the 
United  States  ilshennen  ander  this  treaty  were  by  do  means  bo  great  as  tboee  which,  as 
British  subjects,  they  bad  eojoyed  previoas  to  tbe  war  of  lodependeDce ;  for  they  were 
not  allowed  to  land  to  dry  and  cure  their  flsb  in  any  part  of  Newfonodlaqd,  and  only  in 
those  parts  of  Nova  Sootia,  tbe  Magdalen  Islands,  and  Labrador,  where  no  BrUtshsettle- 
ment  had  been  or  might  be  formed,  expressly  exclading  Cape  Breton,  Prince  Edward  Is- 
land, and  other  places."  There  is  no  express  exclnsion  of  Cape  Breton  and  Prince  Edward 
Island  in  the  treaty.  Both  were  acqoired  by  the  Treaty  of  1763,  and  were  formally 
annexed  to  Nova  Scotia.  It  was  not  nntil  1770  that  Prince  Edward  Island  bad  a  sepa- 
rate Kovemment  as  an  experim<>nt.  nnti  a  very  pnnr  exneriment  tt  turned  out  to  be. 
Tb  the  Ametioui  negotiatm  of  1783^  Nora  Sootia  tDdaded  both  C^w  Bntoo  aak 
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(tf  ft  native  popnlation.  Where  vM  Prince  Edward  Island,  whicb  speaks 
tchday  tbroQgh  a  premier  and  assembly  f  Why,  in  the  early  years  of 
the  BeTolntion,  an  American  skipper,  not  then  baring  tbe  fear  of  the 
tbree-mile  Ifmit  before  bis  eyes,  entered  that  famous  bend,  of  whicb  we 
have  heard  so  moch,  fishing  for  men  instead  of  mackerel,  and  he  oanght 
the  governor  and  the  ezecntive  council — a  catch  which,  I  am  sure,  my 
friend  on  the  other  side  will  admit  to  be  all  "  number  ones'' — and  car* 
Tied  them  to  General  Wasbiogton,  who,  not  knowing  what  use  to  put 
them  to,  treated  them  as  onr  witnesses  have  told  as  the  fishermen  treat 
yonng  eod,  threw  them  back  into  the  water,  and  told  them  to  swim  home 
again.  Why,  the  very  names  with  which  we  have  become  so  familiar 
m  the  last  months — Tignish  and  Fa^biac,  Margaree  and  Ohettioamp, 
Sciminao  and  Seatterie — ^had  not  then  risen  ftom  the  obscurity  of  a 
vulgar  geography,  to  shine  in  the  annals  of  international  dlscnssion. 
Urn*  was  then  no  venerable  Kestor  of  Dominion  politics,  to  whose 
e]q>er!enced  sagacity  the  interests  of  an  empire  might  be  safely  in- 
trusted; there  were  no  learned  and  dignified  queen's  counsel  to  be 
drawn  np  in  imposing  contrast  to  the  humble  advocates  who  address 
yon  from  this  side  of  the  table.  There  was  do  minister  of  marine,  with 
one  hundred  and  sixty-five  fog-whistles  at  his  command,  ready  to  blow 
a  blast  of  triumph  all  along  tbe  coast  upon  tbe  receipt  of  this  award. 
There  were  no  rights  to  invade,  and  the  maritime  provinces  and  the 
Dominion  came  into  existence  snbject  to  the  conditions  of  nationiU  life 
which  tiiat  treaty  created.  When  th^  did  come  into  these  waters  Iftiey 
Amnd  as  there. 

Onr  rights  and  the  <^aracter  of  onr  rights,  under  thto  Treaty  of  1783, 
were  never  questioned  or  disputed  for  over  a  quarter  of  a  eentnryfjiot 
until  tb«  war  of  1812,  and  then  tbe  qnestlon  was  made  only  as  an  etfivt 
of  diplomatie  Jtnette,  The  Treaty  of  1783  had  given  to  British  snbjeots 
tbe  ngbt  of  navigation  on  the  Hississippl  Biver,  nnder  the  belief  that 
tbe  boundary  Hbe  between  the  two  conntries  touched  the  sources  of  that 
river.  By  1814  It  was  discovered  that  this  vas  not  so,  and  as  the  right 
to  nse  the  territory  of  the  United  States  to  reach  the  river  had  not  been 
given,  the  right  to  use  the  river  was  not  available.  Then  was  invented 
the  liieory  that  the  war  of  1812  abrogate  the  Treaty  of  1783,  and 
1^  it  the  British  Government  were  enabled  to  propose  to  renew  the 
fishery  artteles,  if  we  Would  remodel  and  make  effective  the  article  as 
to  titte  Htssiseippi.  We  denied  the  theory.  I  will  not,  of  course,  trouble 
yon  with  any  detailed  account  of  the  negotiations.  The  eorresiwndence 
between  Mr.  Adams  and  Lord  Bathnrst  and  the  negotiations  of  ttie 
Tkeaty  of  Ghent  are  mattsrs  of  &miliar  history. 

The  qaestion  thns  raised  was  left  nnsettled,  both  governments  main- 
taining their  positions  nntil  the  Convention  of  1818.  Two  things  are 
evident  from  that  convention.  First,  that  onr  right,  as  we  maintained 
it,  to  the  inshore  fisheries  was  recognized,  becaose  Great  Britain  ac- 
cepted fh>m  us  the  relinquishment  of  a  portion  of  it,  and  by  accepting 
what  we  gave  recognized  onr  right  to  give.  Second,  that  we  relin- 
qoished  this  right  because  our  fishing  was  at  that  time  entirely  a  deep- 
sea  fishing,  and  because  the  settlement  of  the  coasts  of  the  maritime  prov- 
inces and  the  development  of  local  colonial  fisheries,  anticipated  in  tbe 
Treaty  of  1783,  were  now  being  realized.  Hiat  convention  was  a  friendly 
and  liberal  conceraion  on  tbe  fart  of  the  United  States,  and  when  we  , 
are  required  to-day  to  pay  for  tbe  restoration  of  the  former  condition,  / 
we  are  simply  made  to  pay  fbr  our  own  liberality.  For  what  are  the 
Tr^Hties  oriK54,  and  1871  bat  arestorationof  the  conditions  of  the  Treatj^y 

Digitized  by  Google/ 


1642 


AWARD  OF  THE  FISHERY  COMMISSION. 


of  1783,  accompanied  by  that  freer  commereial  interooane  which  the  in- 
terests and  t3ie  intelligence  of  both  conntries  demand. 

I  had  proposed  to  trace  Uie  negotiations  from  1818  to  1854  and  thence 
to  the  protocol  and  Treaty  of  1871.  Bat  these  latter  were  somewhat 
Ailly  disoassed  In  the  argument  upon  the  motion  fbrmerly  made  on  be- 
half of  the  United  States,  and  my  coUeagne  has  folly  explained  to  yon 
how  and  by  what  agencies  the  restrictions  of  the  Convention  ot  1^18 
became  bo  odious  to  our  people. 

I  need  not  do  more  than  refer  you  to  the  instructions  of  the  British 
Goreniment  to  the  negotiators  of  the  Treaty  of  Washington,  and  recog- 
nise, as  I  do  most  gladly,  the  wisdom  and  liberality  of  their  spiritf  and  I 
now  turn  to  the  practical  question  which  that  treaty  submits  to  yoor 
decision. 

I  come  now  to  the  qaestions  which  that  Treaty  of  1871  raises,  and  they 
are  simply  these :  What  is  the  difference  in  ralne  giuned  by  as  and  the 
advantages  gained  by  you:  that  is  to  say,  what  is  the  diffi»rence  in 
value  between  the  right  to  fish  within  the  tiuree-mile  limit,  on  one  fflde. 
and  the  ri^ht  to  fish  on  the  United  States  shores,  on  the  other,  ooopled 
with  the  right  to  send  fish  and  fish-oil  to  the  United  States  market  tkee 
of  duty. 

With  regard  to  the  fisheries.  The  fisheries  with  which  the  Treaty  of 
1871  is  concerned  are  the  cod,  the  herring,  the  mackerel,  the  hake,  the 
haddock,  and  balibnt  fisheries,  within  the  three-mile  limit  Fur  Che  pur- 
poses of  this  argument  there  will  be,  T  think,  a  general  agreement  that 
we  can  dismiss  the  hake,  haddock,  and  balibnt  fisheries.  It  is  admitted, 
also,  that  tbe  cod  fishery  is  essentially  a  deep-sea  fishery,  and  does  not, 
therefore,  come  within  the  scope  of  your  examination,  especially  as  tiie 
qaestion  of  bait  and  supplies,  which  alone  connected  it  with  tiiis  discus- 
sion, has  been  eliminated  by  your  former  decision. 

We  have  left,  then,  only  tbe  herring  fishery  and  the  mackerel  fishery. 
As  to  the  herring  fishcxy,  I  shall  say  but  very  fisw  words.  The  herring 
fishery  on  the  shores  of  the  Magdalen  Islands  we  claim  of  right — a  few 
scattering  catches  elsewhere  are  not  appreciable  enough  to  talk  about; 
and  we  have,  therefore,  only  the  herring  fisheries  of  KewfoundlMid  and 
Grand  Manan.  The  former  is  essentially  a  frozen-herring  business, 
and  I  do  not  believe  there  exists  a  question  that  this  business,  both  at 
Newfoundland  and  Grand  Manan,  is  entirely  a  mercantile  business,  a 
commercial  transaction,  a  buying  aud  selling,  not  a  fishing.  The  testi* 
mouy  on  this  subject  is  complete,  and  is  couflrmed  by  Mr.  Babson,  the 
collector  of  the  port  of  Gloucester,  who  has  told  you  that  the  Glouces- 
ter fieet,  the  largest  factors  in  this  business,  take  ont  licenses  to  tonch 
and  trade,  when  they  go  for  frozen  herrings,  thus  establishiug  the  char- 
acter of  their  mercantile  voyage. 

The  only  open  question,  then,  as  to  the  herring  fishery,  is  the  fishery 
for  smoked  and  pickled  herring  at  Grand  Mfuian,  and  in  the  Bay  of 
Fundy,  from  LaUte  to  Lepreaux,  and  whether  that  is  conducted  by 
United  States  fishermen  within  the  three-mile  limit;  a  qnestion,  it 
seems  to  me,  very  much  narrowed  when  you  come  to  cousider  that  from 
Eastport,  iu  Maine,  to  Gampobello  is  only  a  mile  and  a  half,  and  from 
Eastport  to  Grand  Manan  is  only  six  or  seven  miles. 

Mr.  Thomson.  Twelve  or  fourteen  miles. 

Mr.  Tbescot.  Not  according  to  the  statement  of  the  witnesses.  But 
call  it  ten  miles;  still  it  leaves  a  very  small  margin  to  make  an  estimate 
upon.  I  will  not  dwell  upon  that.  The  open  question  is  whether  there 
is  fishing  at  Grand  Manan  that  is  participated  in  by  American  fiaher- 
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men  vitbia  the  three-mile  limit,  and  what  advantages  they  derive  from 
and  what  element  that  will  make  Id  t^e  oalculatioa  of  the  award. 
The  testimony  lies  in  a  very  small.  compaBS.  There  are  three  or  foor 
witnesses  on  either  side.  Yoa  saw  and  heard  them ;  and  I  am  very 
wiUiD£r  to  leave  that  whole  Grand  Manan  business  to  yoa  without  one 
word  of  oomment  upon  the  testimoDy,  except  to  ask  yoa  one  simple 
qnestioo,  as  plain,  practical,  business  men.  Were  yon  compelled  to- 
moiTow  to  iDvest  money  in  the  herring  fishery  of  Grand  Manan  and  the 
adjoining  mainland  and  islands,  to  whom  woald  yen  go  for  iuformatJon, 
npon  whose  judgment  would  you  rely ;  upon  Mr.  McLean,  who  esU* 
mates  the  TtUue  of  that  Lillipatian  fishery  at  $3,000,000  annually,  one- 
half  of  which  is  the  unlawful  plunder  of  United  States  fishermen — a  fish- 
ery whivhf  according  to  his  estimate,  wonld  require,  instead  of  the  few  nn- 
knowu  vessels  whi<£  cannot  be  named,  a  fleet  which  could  not  sail  from 
any  port  without  being  registered,  and  making  it  more  than  one-third 
of  all  the  fisheries  of  the  United  States,  of  all  the  fisheries  of  the  Do- 
minion, and  everywhere  recognized;  or  woald  you  go  to  Mr,  MoLaogh- 
lin,  the  keeper  of  one  of  those  165  light  houses,  for  which  we  are  to  pay, 
and  flah-warden,  who  says  it  is  his  daty  to  make  inquiries  of  every  fish- 
Mman  of  his  catch,  bat  who  adds  that  every  fisherman  of  whom  he  in- 
quired deliberately  lied  to  him,  to  oider  to  evade  the  school-tax,  and 
who  then  proceeds  to  fill  oat  the  retams  from  bis  inner  consciousness  of 
what  the  returns  ought  to  be,  and  makes  that  return  double  bis  own 
official  retnrn  to  the  minister  of  marine  t  Would  yoa  not  go  to  the 
very  mea  whom  we  have  placed  on  the  stand  *,  men  who,  and  whose 
fathers  have,  for  sixty  years  been  engaged  in  purchasing  all  these  fish, 
famishing  supplies  to  all  these  fishermen,  directing  and  controlling  the 
whole  business,  and  whose  fortunes  have  been  made  and  preserved  by 
their  precise  and  complete  knowledge  of  the  value  and  condition  of  this 
very  fishery. 

And  now  as  to  the  mackerel  fishery.  There  are  two  singular  fkots 
connected  with  it  The  first  i^  that  valuable  as  it  la  represented  to  be, 
lying,  as  it  is  cliumed  to  do,  within  an  almost  closed  sea,  the  mackerel 
flebwyof  tbe  gulf  has  been  until  within  a  few  years  the  industry  of 
strangers.  It  has  not  attracted  native  capital,  it  bas  not  stimulated  na- 
tive enterprise,  it  has  not  developed  native  ports  and  harbors,  while 
you  claim  and  complain  that  it  has  built  up  Gloucester  into  established 
wealth  and  prosperity,  and  supplies,  to  a  large  degree,  a  great  food- 
market  of  the  United  States.  I  find  the  followiug  remarks  in  a  report 
of  Gommander  Cochran  to  Vice- Admiral  Seymour  in  1851 : 

Tb«  carloQS  ciroamstaDoe  tbat  about  one  tboasaad  sail  of  Auierioan  schoonera  fiod 
H  very  remoDerative  to  pareae  the  herring  and  mackerel  fiaheries  oa  the  shores  of  our 
northern  provinces,  while  the  iobabitaats  scarcely  take  any,  does  indeed  appear 
Mranfre,  aiid  apparently  is  to  be  aoconated  for  by  tbe  fact  that  tbe  oolonlsts  are  want- 
ing in  capital  and  energy.  Tbe  Jersey  merchants,  who  may  be  said  to  posseas  the 
vEole  labor  market,  do  not  tnrn  their  attention  to  these  branches.  Tbe  basiness  of 
the  Jnaey  houses  is  generally,  I  believe,  with  one  exoeptton,  carried  oa  by  ageats: 
tbflie  persons  reoeire  Inatniotions  from  their  employers  to  derote  their  whole  time  and 
energy  to  the  catching  and  carine  of  ood.  Such  constant  attention  to  one  subject  ap- 
pan  at  least  to  enseoder  a  peruct  apathy  respeoting  other  branches  of  their  trade. 
ybaj  are  all  aware,  I  believe  fully  aware,  of  tbe  advaotages  to  be  derived  from  oatoh- 
iDg  the  herring  and  mackerel,  when  these  come  In  shoals  within  a  few  yards  of  their 
doMB,  bnt  still  nothiog  is  done. 

Commercial  relations  of  long  standing,  never  having  oDgaged  in  the  trade  before, 
poanUe  want  of  tbe  knowledge  of  tbe  markets,  and  tbe  alleged  want  of  skUL  among 
tbe  flshennen  of  tbe  method  of  catobing  and  curing  of  these  fish,  Uwether  with  the 
tveoty  per  cent,  doty  on  Knglish  fish  Tn  America,  may  tend  to  Indnoe  tiie  Jersey 
hoBies  not  to  enter  into  these  brancbea.  Added  to  all  these  reasons  the  capital  of  the 
Kineipals  is,  I  am  informed,  in  meet  instances  small.  It  will  probably  be  diffloalt  to 
and  about  the  Bay  of  Cbdenrs  and  Oasp^  any  fiahermeo  not  engage4  by  «pinejma  a£ 
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the  namerona  Jersey  hootea,  aad  It  may  be  said  that  a  new  braooh  of  iDdostry  would 
mnoh  interfere  with  the  ood-flshery,  bat  so  laorative  a  trade  as  tbe  herrinf  ud  maek- 
erel  one  wonld  prove  woald  enable  higher  wa^ee  to  be  given  tban  are  done  for  ood. 
In  fact,  I  believe  that  very  small,  if  any,  wages  are  given  at  all,  the  money  dne  to  tbe 
fisherman  for  his  aammer  labor  being  absorbM  in  food  and  clotbiag  for  himself  and  fun- 
ily,  repairs  of  boats  and  fltbing^gear,  almost  alwa^  deeply  in  debt  in  the  spring,  or  at 
any  nte  snffloiently  so  to  Insare  hU  labor  for  the  enatnng  sommer,  and  so  more  per- 
Boiu  would  be  iadnead  to  rewnt  here  the  rammer  aeaaon. — (Confidential  OlBeial  Cor- 
nspondeno^  pp.  4  and  S.) 

This  is  preeisely  tbe  testimony  of  the  Gasp6  witoesses  who  were  pat 
apon  the  stand.  Tbe  invat  Jersey  honses,  which  do  represent  the  c^»i- 
tsilj  enterprise,  experieuce,  and  skill  of  the  ooaatry,  do  not  touch  the 
mackerel  fisheries.  As  they  did  a  qauter  of  a  oentary  ago,  so  they  do 
to-day ;  they  abandon,  neglect  utterly  what  has  been  called  tbe  Califor- 
nia of  tbe  coast,  and  make  and  maintain  their  fortunes  by  giving  up 
mackerel-fishing,  and  confining  their  attention  exclusively  to  cod-fishing. 

The  other  fact  whioh  strikes  me  is  this:  that  whatever  development 
there  has  been — and  it  has  been  chiefly,  if  not  entirely,  on  Frinoe 
Edward  Island — has  come  since  1854,  and  has  grown  larger  and  richer 
under  tbe  Eteciprooity  Treaty.  In  1852,  the  legislative  ooauoil  and  as* 
sembly  of  Prince  Edward  Island,  in  colonial  parliament  assembled,  de- 
clared that  "the  citizens  of  t^e  United  States  have  tai  advantage  ovw 
tbe  snlgeotB  of  Tear  Mejeaty  on  this  i^and  whidi  prevents  all  sneess- 
fbl  oompetitioo,  as  oar  own  fish  eangbt  on  oar  own  shores  by  strangers 
are  carried  into  their  ports  by  themselves,  while  we  are  ezclnded  by 
high  protective  tariff.'' — (Confidential  Official  Correspondence,  page  5.) 

From  1854,  two  years  only  after  this  declaration,  there  was  a  large 
and  prosperons  development  of  the  Prinoe  Edward  shore  fishery. 
This  point  has  been  insisted  on  and  reiterated  over  and  over  again  by 
the  British  witnesses.  And  yet  we  are  asked  now  to  pay  $15,000,000 
for  the  twelve  years*  use  of  the  very  privileges  given  by  that  treaty  un- 
der which  this  prosperity  was  developed ;  for,  as  far  as  the  fishing  arti- 
cles and  the  fisheries  are  concerned,  the  provisions  and  privileges  of  the 
Treaty  of  1871  are  almost  identical  with  the  treaty  of  1854,  Uie  treaty 
under  which  this  fishery  which  now  demands  $15,000,000  oompensation, 
was,  I  may  almost  say,  ci«ated. 

Passing  by  these  topics*  however,  let  me  ask  yon  to  consider  the  dif- 
feienee  in  the  ofaaraoter  of  the  testimony  open  which  the  two  oases  rest. 
I  do  not  mean  to  institnte  any  oomparison  between  the  veracity  of  the 
witnesses,  or  to  imply  that  one  has  more  than  another  deviated  from 
the  truth.  But  I  can  best  illustrate  what  I  do  mean  by  asking  the 
same  question  I  did  as  to  the  herring-fishing. 

If  you  wished  to  invest  in  mackerel,  wonld  yon  trnst  the  rambling 
stories  of  the  most  honest' of  skippers  or  the  most  indnstrioas  of  boat- 
fishers  against  the  experience  and  the  books  of  men  like  Proctor,  Byl- 
T»nus  Smith,  Hall,  Myrick,  and  Pewf  Would  yon  feel  safb  in  baying 
when  they  refused  to  bay  t  Would  yon  be  disposed  co  hold  when  yoa 
saw  them  sellingf  And  here  lies  the  whole  difference  between  as.  Ours 
is  the  estimate  of  the  capitalist:  theirs  the  estimate  of  the  laborer.  Let 
me  take  another  illastration.  Suppose  that,  instead  of  estimating  tbe 
relative  valne  of  these  fisheries,  you' were  called  on  to  estimate  the  rela- 
tire  valae  of  the  cotton  crops  of  G^eorgia  and  Mississippi.  Wonld  it 
enter  your  minds  to  go  into  remote  corners  of  these  great  States  and 
gather  together  83  small  formers,  planting  on  poor  lands,  without  arti- 
ficial manure,  without  capital  to  hire  labor,  and  draw  yoar  inference  of 
prodaction  from  their  experience,  althongh  every  word  of  it  were  tract 
Would  you  go  to  a  (ibw  great  planters  snd  judge  of  thetetoras  of  ootton- 
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planting  from  the  nsolts  of  lavish  expeodltnrel  Ko.  Yoa  would  go 
to  SayaDOAh  nod  Mobile,  to  Obarlesten  and  New  York,  to  the  offices  of 
the  fiustors,  to  the  coontiDg-honseB  of  the  great  ba  jers,  to  the  receipts 
of  the  xailroadsj  to  the  freight-lists  of  the  steamers.  I  may  safely  say 
tiiat  ttiere  is  no  great  indostry^  the  costs  and  proUts  of  which  can  be 
ascertained  by  soch  partial  individaal  inquiry.  I  am  willing  to  admit 
perfect  honesty  of  intention  on  the  part  of  the  individuals :  bat  they 
never  can  understand  bow  small  a  portion  of  a  great  result  is  the  product 
of  their  loool  contribation  ;  and  just  as  a  small  farmer  in  ^l  sincerity 
measDres  the  crop  of  grain  or  cotton  that  feeds  and  clothes  the  world 
from  the  experience  of  bis  few  acres;  so  the  boat-fishermen  of  Prince 
Edward  measures  the  mackerel-catch  of  the  gulf  by  the  contents  of  his 
boat,  and  imagines  the  few  sail  be  sees  in  the  offing  of  his  harbor  to  be 
a  huke  fleet  that  is  stealing  his  treasote.  I  mean  no  disrespect  to  very 
exo^ent  people,  bnt  as  I  have  heard  their  testimony,  T  wonld  not  bat 
recall  tbe  hnmble  address  of  tbe  legislative  conncil  and  house  of  assem- 
bly of  "SovA  Scotia  to  the  Queen's  most  Excellent  Majesty,"  iu  March, 
iJSSS,  in  which  the  fishermen  of  Prince  Bdward  and  the  Magdalen  Islands 
are  tersely  described  as  "  a  well-iatentioned,  but  secluded  and  anin* 
formed,  portion  of  Toor  Majesty's  snbjeots." 

Let  me  call  your  attention  to  another  important  point  of  diffiereDce 
between  their  testimony  and  ours.  Theirs  is  the  affirmative  in  this 
contention.  They  mnst  prove  their  allegatioD.  What  is  their  allega- 
tion t  They  allege  that  the  catch  of  mackerel  by  American  fishermen 
within  the  three-mile  limit  is  of  more  pecuniary  value  to  us  than  the 
right  to  fish  in  tbe  same  limits  in  United  States  waters,  with  tbe  addi- 
tional right  to  send  in  fish  and  fish-oil  free,  is  to  them.  We  say,  prove 
it.  Now,  there  can  be  bnt  two  ways  of  furnishing  such  proof.  Either 
tiie  British  counsel  mast  produce  the  evidence  of  a  positive  catch  of 
value  sufficient  to  sustain  the  allegation^  or  they  mnst  prove  such  a  habit 
of  successfal  fishing  by  Americans  within  the  Umita  as  justifies  their  in- 
ferenoe  of  a  proportion  of  such  valne. 

They  hare  not  attempted  to  do  the  first.  Kowbere  iu  their  evidence 
have  they  shown  so  many  barrels  of  mackerel  positively  caught  within 
the  three-mile  limit,  and  said,  "  There  is  the  number,  and  here  is  the 
valne  for  which  we  are  entitled  to  be  paid."  If  all  the  mackerel  that 
have  been  sworn  to  by  every  witness  as  caught  within  the  limit — not  ' 
what  he  has  heard  has  been  caught,  or  thinks  has  been  caught,  but 
knows  from  his  personal  knowledge — be  added  together,  it  would  not 
make  $100,000.  Their  value  would  be  utterly  inappreciable  compared 
with  the  amount  claimed. 

They  have  adopted  the  other  coarse,  and  by  it  they  mnst  stand  or  fall. 
Tfa^  have  put  on  the  stand  (leaving  out  Newfoundland)  about  fifty  wit- 
nesses, who  swore  that  they  in  United  States  ships  caught  mackerel 
within  the  limits,  and  they  claim  that  this  foot  proves  "  the  habit''  of 
fishing  within  the  limits.  In  reply,  we  put  on  an  equal  number  of  wit- 
nesses, who  prove  that  they  caught  habitaally  good  fares  iu  the  bay, 
witbont  fishing  within  the  three-mile  limit  "  Granted,"  they  say,  "  but 
this  only  proves  that  yoar  fifty  witnesses  did  not  fish  within  the  three- 
mile  limit."  That  is  true ;  but  is  it  not  equally  true  that  their  testi- 
moay  only  proves  that  tbeir  witnesses,  and  those  alone,  fished  within 
tbe  limits,  and  leaves  the  question  simply,  whether  they  caught  enough 
to  justify  an  award  t  To  go  a  step  further,  you  must  prove  "  the  habit " 
of  United  Statra  fishermen.  Bnt  how  caa  yon  prove  a  habit  with  equal 
testimony  for  and  against  itf  It  is  exactly  like  what  all  lawyers  and 
business  men  know  as  proving  "  commercial  nsage."  In  the  absence 
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stfttnte  lav,  if  yoa  wanted  to  prove  "  commercial  asage  "  at  Amsterdam 
or  New  York,  as  to  what  days  of  grace  were  allowed  on  commercial 
paper,  what  would  yoa  do  t  Examine  tfae  merchants  of  these  cities  aa 
to  "the  habit"  of  commercial  people.  Now,  if  fifty  merchants  swore 
that  one  day  was  allowed,  and  another  fifty  swore  three  days  were 
allowed,  you  might  not  know  whether  it  was  one  or  three,  bat  yoa  woald 
know  that  you  had  not  proved  any  "  habit."  Just  so,  if  fifty  fishermen 
of  a  fishing-fleet  swore  that  it  was  "  the  habit "  of  the  fleet  to  fish  io- 
shore,  and  fifty  swore  that  it  was  "  the  habit never  to  fish  inshore,  yoa 
might  not  know  which  to  believe ;  but  snppoung,  what  in  this  case  will 
not  be  disputed,  that  the  witnesses  were  of  eqnal  veracity,  yoa  would 
certainly  know  that  you  had  not  pn>ve<l   the  habit.^ 

Tou  will  see,  therefore,  that  the  burden  of  proof  is  on  onr  friends. 
They  must  prove  their  catch  eqnal  in  value  to  the  award  they  claim. 
If  they  cannot  do  that,  and  undertake  to  prove  "  habit,"  then  they  must 
do — what  they  have  not  done — prove  it  by  an  overwhelming  majorit7 
of  witnesses.   AVith  equal  testimony,  their  proof  fails. 

And  now,  witli  such  testimony,  let  us  take  up  the  mackerel  fishery. 
Before  you  can  fix  the  relative  value  of  American  or  British  interest  in 
this  industry,  you  must  ascertain  what  it  i^.   Before  yon  can  say  how 
it  is  to  be  divided,  you  must  know  what  you  are  to  divide.  Fortunately, 
we  are  agreed  that  there  is  but  one  market  for  all  mackerel,  whether 
caught  on  the  United  States  shores  or  in  the  Gulf  of  St.  Lawrence,  and 
that  is  the  dnited  States.  No  statement  has  gone  beyond  the  estimate 
of  a  supply  from  alt  the  fisheries  of  more  than  400,000  barrels.  ]n  fiu^ 
that  is  considerably  above  the  average  supply.  Then  no  statement  has 
gone  beyond  an  average  of  910  per  barrel  as  the  price.  That  makes 
$4,000,000.   Next,  I  think  I  am  safe  in  saying  that  the  consent  of  the 
most  competent  witnesses  has  fixed  400  barrels  as  the  limit  below  which 
a  vessel  must  not  fall  in  order  to  make  a  saving  trip.   If  that  be  so,  the 
supply  of  400,000  barrels  represents  one  thousand  profitable  trips. 
That  is  not  catches  making  large  amounts  of  money,  but  catches  that 
did  not  lose.   What,  then,  is  the  average  value  of  a  profitable  tripl 
Take  the  estimates  of  Mr.  Sylvanus  Smith,  Mr.  Proctor,  and  Mr.  Pew, 
and  see  what  profits  you  can  make  out  of  even  snch  a  trip.  X  am  taking 
a  large  result  from  these  calculations  when  I  take  Mr.  Smith's  estimate 
of  $220,  where  the  owner  rnus  the  vessel,  and  that  will  give  yon  &om 
the  400,000  barrels  a  resultant  profit  of  $220,000.  And  in  this  calcnla- 
tion  I  have  not  attempted  to  separate  the  galf  catch  from  tiie  Uoited 
States  shore  catch,  or  to  determine  what  portion  of  the  gulf  oatoh  was 
made  within  the  three-mile  limit  Take  the  largest  estimate  that  has 
been  made  by  anybody;  call  the  gulf  catch  a  third  of  the  whole;  say 
$75,000,  to  avoid  the  fractions ;  and  then  consider  half  of  that  caught 
within  three  miles,  and  you  have  $36,000  annually,  or  $432,000  in  twelve 
years,  for  the  privilege  of  making  which  you  ask  over  one  million  annu- 
ally, or  $15,000,000  for  the  twelve  years.   But  even  with  this  result,  this 
is  uu  exaggerated,  a  very  exaggerated  estimate  of  the  value  of  the  mack- 
erel fishery,  because  it  assumes  the  highest  catch  ever  known  as  the 
average.   Now,  there  are  two  facts  apon  which  all  the  testimony  agrees : 
1.  The  variable  character  of  the  mackerel  fishery.   2.  The  steady  dimi- 
nution of  the  supply  from  the  gulf  as  compared  with  the  supply  firom 
the  United  States  shores.   If  these  be  taken  into  calculation,  what 
margin  is  left  for  an  award,  especially  when  it  is  remembered  that  this 
aw^  is  for  twelve  years,  and,  in  the  opinion  of  those  most  experienced, 
the  variation  in  the  mackerel  catch  passes  firom  its  minimum  to  its  maxi- 
mum every  seven  years;  giving,  therefore,  in  thii^  p^^ijod  ^nt.p^,ipaxi- 
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mom  year  in  return  for  the  payment.  Upon  these  two  facts  we  can 
rest.  I  do  not  care  to  go  through  the  testimony  that  yon  have  had 
before  yoa.  I  did  malie  one  or  two  tabular  statements,  bnt  I  do  not 
think  it  worth  while  to  trouble  you  with  them.  The  general  results  yoa 
can  get  at  as  well  as  I  did.  Tou  know  the  general  ran  of  the  testimony. 
Yon  know  whether  I  am  saying  what  is  fairly  and  reasonably  accurate. 
Oar  contention  is  that  we  have  proved  these  points  conclusively,  and 
taking  them  as  the  basis,  there  is  no  margiD  whatever  left  for  an  award 
onaoooantof  profits  aocraing  to  the  United  States  from  the  privilege 
of  iDshore  flshing. 

But  there  is  another  fact  not  stated  in  any  of  the  evidence,  bat  which 
is  olewrly  proven  by  the  whole  of  it ;  and  it  is  this:  The  mackerel  mar- 
ket is  a  speculative  market ;  its  profit  represents  simply  a  commercial 
venture,  and  not  the  profit  to  the  fisherman.  In  other  words,  a  barrel 
of  mackerel  salted,  packed,  and  sold,  produces  a  result  in  which  the  profit 
of  the  ftsfaermaa  makes  bat  a  small  part.  Take  the  statement  of  Mr. 
Hall,  that  he  parchases  regularly  from  the  fishermen  of  Prince  Edward 
Island  their  mackerel  at  $3.75  per  barrel.  Now,  whatever  Mr.  Hall  sells 
that  barrel  of  mackerel  for  above  and  beyond  $3.75  represents  capital, 
labor,  skill,  with  which  the  fishery,  as  a  fishery,  has  no  concern.  Between 
the  fish  in  the  water  and  the  fish  in  the  market  there  is  as  much  differ- 
ence as  th^  is  between  a  pound  of  cotton  in  the  field  and  a  pound  of 
oottOD  manufactured ;  and  yoa  would  have  as  much  right  to  estimate 
the  value  of  a  cotton  plantation  by  the  value  of  the  cloth  and  yam  into 
which  its  production  has  been  manufactured,  as  yoa  have  to  value  the 
fisheries  by  the  value  of  the  manufactured  fish  which  are  sold. 

Suppose  that  Mr.  Hall,  or  a  combination  of  Mr.  HalPs,  shoald  purchase 
the  whole  mackerel  catch  at  $3.75,  and  then  hold  for  such  a  rise  in  price 
as  they  might  force.  This  speculation  might  make  Mr.  Hall  a  millionaire 
or  a  bankrupt,  but  would  any  man  in  bis  senses  consider  the  resnlt,  be 
it  profit  or  loss,  as  representing  the  value  of  the  mackerel  fishery  Y 

So  little,  indeed,  does  the  value  of  fish  enter  into  the  market  value  of 
the  mackerel,  that  yon  have  this  statement  from  Mr.  Few,  the  largest 
and  longest  established  fish-merchant  on  this  continent:  "No.  1  bay 
mackerel  in  the  fall  were  bought  by  ns  at  $22.50,  and  piled  away  over 
winter,  and  I  think  the  next  May  and  June  they  sold  down  as  low  as 
$4,  $5,  and  $6  a  barrel — the  same  fish ;  and  I  think  that  shore  mackerel, 
whioh  had  sold  as  high  as  $24,  were  then  sold  for  about  the  same  price." 

Would  the  mackerel  market  of  that  year  have  afforded  yon  any  fait 
criterion  by  which  to  appraise  the  mackerel  fishery  of  that  yeart  What 
interest  had  the  mackerel  fishermen  in  this  speculative  variation  of  the 
market  price  t  And  you  have  the  farther  and  uncontradicted  testl- 
nM>ny  of  more  than  one  competent  witness  that  when  the  mackerel  catch 
of  1870  was,  with  one  exception,  the  largest  ever  known,  prices  were 
maintained  at  a  higher  point  than  in  years  of  very  small  catch. 

Upon  this  state  of  facts,  proven  by  such  competent  witnesses  as  Proc- 
tor, Sylvanus  Smith,  Myrick,  Hall,  and  Few,  I  submit  that  in  estimat- 
ing the  value  of  the  fishery  you  can  only  take  the  value  of  the  raw 
material — that  is,  the  fish  as  taken  by  the  fisherman  and  by  him  sold  to 
the  merchant;  and  even  then  the  price  be  receives  represents,  besides 
the  value  of  the  raw  material,  his  time,  his  labor,  his  living,  and  h>s 
skill.  For  throughout  this  argument  you  must  not  forget  that  the 
British  Government  gives  us  nothing.  For  the  freedom  from  duty,  and 
the  right  to  fish  in  United  States  waters,  it  gives  us  the  privilege  only 
of  using  our  own  capital,  enterprise,  and  industry  within  certain  limits. 
It  cannot  secare  us,  and  does  not  offer  to  secure  DS,,^,^n^,|Lsb'. -It 
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oumot  control  the  waters  or  the  inhabitants  thereoL  It  cannot  gnataa- 
tee  that  In  the  twelve  years  of  the  treaty  the  catch  in  the  gnlf  will  be 
even  tolerable,  and,  indeed,  for  the  fire  years  that  have  already  mn  it 
has  been  pnie  loss.  And  yet  the  British  Case  demands  that  we  should 

pay  not  only  for  the  little  we  do  catch,  but  for  all  that,  onder  other  <ur* 
cumatanoes,  we  might  catch ;  and  not  only  that,  bat  that  we  should  pay 
Cor  all  the  fish  that  the  British  fishermen  do  not  catch  I 

We  coDtend,  then,  that  we  have  proved  that  the  mackerel  fishery  of 
the  gnlf  is  so  variable  that  it  offers  no  certainty  of  profit ;  that  the  nae 
of  the  gnlf  fishery  has  diminished  steadily ;  that  in  the  golf  there  is  no 
evidence  of  any  habitaal  fishing  within  the  three-mile  limit ;  that  an. 
eqnal  number  of  experienced  and  competent  fishermen  prove  that  tiiey 
do  not  fish  at  all  inside  the  limitSf  and  that  the  dev^opment  of  the 
United  States  coast  fishei?  has  offered,  and  is  offenng,  a  more  profit^ 
able  field  for  the  indnstry  and  capital  of  United  States  fishermen,  while 
the  supply  of  fish  &om  the  lakes  and  the  transport  of  fresh  fish  far  into 
tiie  int^or  is  snperseding  the  nse  of  salted  mackerel  as  an  artidle  (tf 
food;  and  theref<ne there  is  no  ground  in  any  advantage  offisred  by  the 
Treaty  of  1871  npon  which  to  rest  a  money  award. 

We  now  go  further  and  maintain  that  if  in  this  condition  of  the  mack- 
erel fishery  you  can  find  any  basis  for  such  award,  then  the  advantages  j 
offered  to  the  subjects  of  Her  Britannic  Migesty  by  the  United  States  ' 
in  the  same  treaty  are  a  complete  offset. 

These  advantages  consist,  first,  in  the  right  to  share  the  shore  fish-  | 
eries  of  the  United  States.  It  will  not  do  to  assert,  as  t^e  British  Case 
does,  that  "  their  modes  of  fishing  for  menhaden  and  other  bait  are  I 
fnrthermore  such  as  to  ezolnde  strangers  from  participating  In  them 
without  exceeding  the  terms  of  the  trco^;  and  even  without  this  diffl- 
onlty  it  must  be  apparent  that  suoh  extensive  native  enterprises  would  I 
bar  competition  and  suffice  to  insure  the  virtual  exclusion  of  foreigners." 


These,  as  they  stand,  are  mere  assertions,  unsupported  by  any  proot 
The  treaty  provision  is  the  highest  law  of  the  land,  and  no  local  legisla- 
tion can  prevent  the  exercise  of  the  privileges  it  confers.  The  compe- 
tition of  native  enterprise  is  just  what  the  United  States  fishermen  meet 
in  British  waters;  and  that  the  native  enterprise  is  more  extensive  on 
the  United  States  shores,  only  proves  that  there  is  an  industry  which 
better  rewards  the  enterprise.  It  is  like  all  treaty  privileges — one,  the 
use  of  which  depends  npon  those  who  take  it,  and  if,  when  given  and 
taken  in  exchange,  the  parties  taken  do  not  choose  to  nse  it,  this  refusal 
cannot  deprive  it  of  its  value. 

2.  The  seoond  advantage  given  to  Her  Britannic  H»esty's  snbjeots 
is  the  right  to  export  into  tiie  United  States  fish  and  fish-oil  free  ol 
duty.  The  estimate  whioh  we  have  submitted  as  to  the  value  of  this 
privilege  is  that  it  is  worth  about  $350,000  annnally. 

This  nas  not  been  denied,  but  I  am  concerned  with  the  principle,  not 
the  amount  To  this  oStot  the  British  counsel  object,  npon  the  ground 
that  the  duty  taken  off  the  British  producer  reduces  the  price  to  the 
American  consumer,  and  is  therefore  a  benefit  to  the  latter  to  the  same 
extent,  for,  if  imposed,  the  consumer  would  have  to  pay.  Into  the  polit- 
ico-economical argument  I  shall  not  enter.  Yon  have  beard  enongh 
of  it  in  the  cross-examinations,  where  connsel  and  witnesses  gave  you 
their  opinions ;  and  our  view  of  the  case  has  been  placed  before  you 
with  great  clearness  and  force  by  the  learned  counsel  who  preceded  me. 
Upon  that  question,  I  have  but  two  remarks  to  make,  and  I  do  not  think 
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either  can  be  controverted : 
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1.  If  it  be  assnmed,  as  a  general  principle,  that  tlie  consamer  pavs  the 
daty,  it  is  equally  trae  that  he  does  not  pay  the  whole  of  it.  For  to 
assume  any  sncb  position  woald  be  to  strike  ont  all  possibility  of  profit. 
Take  an  illustration :  A  merchant  imports  1,000  yards  of  broadcloth, 
which,  adding  all  costs  and  duties,  he  can  sell  at  a  profit  at  $6  a  yard. 
Nov  add  a  duty  of  $2  a  yard.  He  caDuot  sell  his  customer  at  $8  a  yard ; 
he  must  divide  the  rise  in  price,  and,  while  he  adds  the  dafy,  he  must 
diminis  the  profit.  Except  iu  case  of  articles  of  laxary,  such  as  rare 
books,  jewels,  costly  wines,  scientific  instruments,  works  of  art,  the  in- 
crease of  duty  cannot,  and  never  has  been,  imposed  entirely  apou  the 
consumer. 

2.  If  this  be  true,  then  you  must  ascertain  what  is  the  proportion  of 
increase  in  price  of  mackerel  consequent  upon  the  duty  which  is  paid 
by  the  consumer,  before  you  can  say  what  he,  the  consumer,  gains  by 
the  removal.  There  has  been  no  attempt  to  do  this  on  the  part  of  conn- 
seL  Our  most  experienced  witnesses  testify  that  the  additional  duty  of 
$2  would  raise  the  price  of  mackerel  about  fifty  cents  a  barrel,  which 
would  leave  $1.50  to  be  paid  by  the  prodacer.  I  do  not  undertake  to 
say  whether  this  is  right  or  wrong,  for  I  am  discassing  the  principle, 
not  the  amount  The  question  is  an  insoluble  one.  Tou  have  been  told 
by  eompetent  witnesses,  and  after  a  fortnight^s  preparation  for  rebuttal 
they  have  not  been  contradicted,  that  the  mackerel  market  is  a  speoa* 
lative  one:  that  in  one  year  the  speculative  price  has  vfuied  from  $22 
to  $4,  while  for  ten  years  the  price  to  the  daily  consumer  has  scarcely 
varied  at  all ;  that  the  price  depends  much  upon  the  catch ;  and  yet  that 
in  the  year  of  the  largest  catch  the  price  has  not  gone  down ;  and  that 
being  food  for  poor  people,  there  is  a  price  which  when  reached,  with 
doty  or  without  duty,  the  consumption  is  immediately  reduced ;  and, 
added  to  all  this,  that  the  competition  of  fresh  fish  is  fast  driving  it  oat 
of  use.  With  all  these  conditions  to  be  ascertained  first,  who  can  ever 
say  what  proportion  of  duty  is  paid  by  the  producer  and  what  by  the 
eonsnmer,  or  if  any  is  paid  by  the  latter  T 

I  do  not  believe  it  is  possible  to  do  it,  but. if  it  were  possible  to  do  it 
you  cannot  make  it  an  offset.  If  yon  undertake  to  make  an  offset  of  it 
let  ns  know  what  it  is.  We  state  oar  account  We  take  this  statement 
and  we  say,  **  In  the  year  1874  the  dnty  remitted  was  $365,972."  Kow, 
what  are  you  going  to  set  off  against  thatt — an  opinion,  a  theory,  a  be- 
lief, a  specnlation  to  weigh  it  down  witbf  If  you  are  going  to  set  off 
doUars  against  that,  tell  ns  how  many  dollars  in  1874  you  are  going  to 
set  off  against  that.  How  are  yon  going  to  find  out!  How  can  you 
ever  tell  us  ?  But  if  the  gentlemen's  theory  is  right,  they  have  not  con- 
verted it  into  a  practical  theory  that  yon  can  apply.  If  they  will  under- 
take to  tell  us,  "  In  1874  and  1876  we  will  show  you  a  reduction  of  price 
in  mackerel  to  a  certain  number  of  consumers  to  the  amount  of  $200,000 
or  $250,000,"  strike  the  balance.  But  you  cannot  strike  the  balance 
with  an  opinion.  Before  they  can  make  this  claim  they  must  submit 
that  statement  to  us.  But  I  do  not  intend  to  dwell  upon  that,  for  this 
reason.  The  principle  that  I  hold  ought  to  be  applied  to  the  solution  of 
this  question  is  this:  that  it  is  one  with  which,  under  the  treaty,  yon  have 
nothing  on  earth  to  do.  If  onr  friends  on  the  other  side  oonld  show,  dol- 
lar for  dollur,  that  eveij  dollar  of  the  $356,000  remitted  by  the  renewal 
of  the  duty  was  $356,000  to  the  benefit  of  the  American  consumers,  yon 
could  not  reckon  it  - 

Bow,  let  ns  look  at  the  treaty : 

Article  XXII.  Inaamach  as  it  ia  asserted  by  tbe  (JoTerDtueat  of  ETer  BritsQuio  Majestj 
that  tbe  privileges  accorded  to  ike  otfi««M  of  the  United  Siatetf  undea  Artit^-^Flllot 
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this  treaty,  are  of  greater  valae  than  tfaoae  accorded  by  Articles  XIX  and  XXI  of  this 
treaty  to  tbe  snbjects  of  Her  Britannic  Hnjesty,  and  this  assertion  is  not  admitted  by- 
the  Government  of  the  United  States,  it  is  farther  agreed  that  Commissioners  thM  be 
appointed  to  determine,  having  regard  to  the  privileges  accorded  by  the  United  States 
to  the  subjects  of  Her  Britannic  Miyesty,  as  stated  in  Artiolee  XIX  and  XXI  of  thia 
treaty,  the  amount  of  any  compensation  which,  in  their  opioioo,  oi^[ht  to  be  paid  bj 
tbe  Government  of  tbe  United  States  to  the  Government  at  Her  Britennle  Mi4;Hty,  m 
return  for  tk«  privilege$  accorded  to  the  oiUnDu  of  the  United  States  under  Article  XvSII. 

Now,  ander  this  treaty  there  stands  before  yon  to-day  a  balance,  on 
one  arm  of  which  hangs  the  ISth  Article  ot  the  Treaty  of  1871,  and  on 
the  other  the  19th  aud  2l8t  Articles.  You  cannot  add  to  either  scale 
one  scruple,  one  pennyweight,  which  the  treaty  has  not  put  there.  Yon 
cannot  transfer  weights  from  one  to  the  other.  Yon  can  only  look  at 
the  index  and  see  whether  the  register  shows  that  one  is  heavier  than 
the  other,  and  how  much  heavier.  What  are  the  advantages  conferred 
by  tbe  18th  Artide  of  the  Treaty  of  1871  on  the  dtizens  of  the  United 
States  1 

It  is  agreed  by  tbe  High  Contracting  Party,  that  in  addition  to  the  liberty  aecnred 
to  the  United  States  fishermen  by  the  Convention  between  Great  Britain  and  the  United 
States,  signed  at  London  on  the  SOth  day  of  October,  1318,  of  taking,  corinK,  and  diy- 
iog  flsb  on  certain  coasts  of  tbe  British  North  American  Colonies  therein  defined,  the 
inhabitants  of  the  United  States  shall  have,  in  common  with  tbe  sahjects  of  Her 
Britannic  Majesty,  the  lilierty,  for  the  term  of  years  mentioned  in  Article  XXXIII  of 
this  treaty,  to  take  fish  of  every  kind,  except  shell-ftsh,  on  tbe  sea -coasts  and  shores, 
aud  in  the  hays,  harbors,  and  creeks  of  the  Provinces  of  Quebec,  Nova  Scotia,  and  New 
Brnnswiok,  and  the  Colony  of  Prinoe  Edward  Island  and  of  the  several  islands  thme- 
nnto  adjacent,  without  being  restricted  to  any  distance  from  the  shore,  with  permis- 
sion to  land  npon  the  said  Cftasts  and  shores  and  islands,  and  also  upon  the  Magdako 
Islands,  for  the  patpose  of  drying  tbelr  nets  and  onring  their  fish. 

That  is  tbe  only  advantage  whitdi  ia  given  to  us  by  the  18th  Article 
of  the  treaty,  and  it  is  the  only  advantage  so  given  to  as,  the  value  of 
which  yon  have  any  right  to  estimate.  I  am  perfectly  willing  to  admit 
a  set-off  of  this  kind,  which  is  provided  for  apparently.  It  is  agreed  in 
Article  XXI  that  for  the  term  of  years  mentioned  in  Article  XXXIII 
of  this  treaty,  fish-oil  and  fish  of  all  kinds  (except  fish  of  the  inland 
lakes  and  of  the  rivers  falling  into  them,  and  except  fish  preserved  in 
oil),  being  the  produce  of  the  flsfaertea  of  the  United  States  or  of  the 
Dominion  of  Canada  or  of  Prince  Edward  Island,  shall  be  admitted  into 
each  country,  respectively,  free  of  duty. 

Kow,  if  against  the  $350,000  of  duty  remitted  apon  flsh  and  fish  oil  im> 
ported  from  the  Dominion  into  the  United  States,  you  can  set  off  any 
daty  on  flsh  and  fish-oil  imported  from  the  United  States  into  Canada, 
yon  will  have  the  right  to  do  it;  but  that  is  the  extreme  limit  to  which, 
nnder  the  words  of  that  treaty,  yon  have  a  right  to  go.  It  is  nothing 
whatever  to  you  whether  the  advantage  to  as  is  great  or  small  of  tbe 
remission  of  that  duty.  It  is  a  positive  advantage  to  the  citizens  of  the 
Dominion ;  it  is  given  to  them  as  an  advantage,  and  in  return  for  it  they 
have  given  us  a  right  to  do  one  thing  and  nothing  else,  and  under  that 
treaty  you  have  no  right  to  value  any  other  advantage  against  as. 

I  have  now  stated,  as  concisely  as  I  have  been  able,  the  scope  of  our 
argument — the  principles  which  we  think  ought  to  be  applied  to  the 
solution  of  this  question.  As  to  the  facts,  you  will  judge  them  by  tbe 
impression  the  witnesses  have  made  upon  yourselves,  and  not  by  any 
representations  of  the  impressions  they  have  made  upon  us.  And  we 
fiifly  and  gratefully  recognize  that  you  nave  followed  the  testimony  with 
patient  and  intelligent  attention. 

.  It  seems  to  me  (and  this  I  would  say  rather  to  our  ftieods  on  the 
other  side  than  to  you)  that  at  the  end  of  this  long  investigation,  tbe 
true  character  of  the  case  is  not  diflicult  to  see.Q|g,^|^^(j^^^^e  re- 
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lations  of  the  two  coaiitries  on  this  qnestioD  have  been  steadily  improv* 
ing.  We  have  passed  from  the  jealoas  and  restrictive  policy  of  the 
Convention  of  1S18  to  the  free  and  liberal  system  of  the  Treaty  of  185i, 
and,  with  good  sense  and  good  temper,  it  is  impossible  that  we  shoald 
ever  go  backward.  The  old  fends  and  bitternesses  that  sprang  from  the 
Bevolotion  have  long  since  died  ont  between  the  two  great  nations,  and 
in  foot,  for  Great  Britain,  the  original  party  in  these  negotiations,  has 
been  snbstitnted  a  nation  of  neighbors  and  kinsmen,  a  nation  worsing 
with  as  in  the  wise  and  prosperous  goremment  of  this  vast  continent 
which  is  onr  joint  possession ;  a  nation,  I  may  add,  without  preanmp- 
tion  or  offense,  whose  existence  and  whose  growth  is  one  of  the  direct 
consequences  of  onr  own  creation,  and  whose  fatare  prosperity  is  boand 
up  vith  oar  own.  In  the  Treaty  of  1871  we  have  reached  a  settlement 
which  it  depends  apon  your  decision  to  make  the  foundation  of  a  firm 
and  lasting  union.  Putting  aside  for  the  moment  the  technical  plead- 
ings and  testimony,  what  is  the  complaint  and  claim  of  the  Domiuion  t 
It  is  that  where  they  have  made  of  the  fishery  a  common  property, 
(^»ened  what  they  consider  a  valuable  industry  to  the  free  use  of  both 
countries,  they  are  not  met  in  the  same  spirit,  and  other  industries,  to 
them  of  equal  or  greater  value,  are  not  opened  by  ns  with  the  same 
friendly  liberality.  I  can  find  no  answer  to  this  complaint,  no  reply  to 
this  demand,  bat  that  fbrnished  by  the  British  Case,  your  own  claim  to 
receive  a  money  compensation  in  the  place  of  what  yoa  think  we  ought 
to  have  given.  If  a  money  compensation  is  recompense — ^if  these  un- 
equal advantages,  as  you  call  them,  can  be  equalized  by  a  money  pay- 
ment, carefully,  closely,  bnt  adequately  estimated — then  we  have  bought 
the  right  to  the  ioshore  fisheries,  and  ^e  can  do  what  we  will  with  our 
own.  Then  we  owe  no  obligation  to  liberality  of  sentiment  or  commn* 
nity  of  interest;  then  we  are  bound  to  no  moderation  in  the  use  of  onr 
privilege,  and  if  purse-seining  and  trawling  and  gnrry-poison  and  eager 
competition  destroy  your  fishing,  as  yon  say  they  will,  we  have  paid  the 
damages  beforehand;  and  when  at  the  end  of  twelve  years  we  count 
the  cost,  and  find  that  we  have  paid  exorbitantly  for  that  which  was 
profitless,  do  you  think  we  will  be  ready  to  renew  the  trade,  and  where 
and  bow  will  we  recover  the  losst 

Ho.  I  believe  that  this  treaty  as  it  stands  executed  to-day,  interpreted 
in  the  broad  and  liberal  spirit  in  which  it  was  conceived,  is,  whether  you 
regard  the  interests  of  the  maritime  provinces  or  the  wider  interests  of 
the  whole  Dominion,  a  greater  advantage  in  the  present  and  a  Xargex 
promise  in  the  future  than  any  money-award  which  may  belittle  the 
large  liberality  of  its  provisions.  As  it  stands  it  means  certain  progress. 
Tbe  thorough  investigation  which  these  interests  have  now  for  the  first 
time  received,  a  few  years,  a  few  months  of  kindly  feeling  and  common 
interest  will  supply  all  its  deficiencies  and  correct  all  its  imperfections. 

And,  therefore,  do  I  most  sincerely  hope  that  your  decision  will  leave 
it  BO,  free  to  do  its  own  good  work,  and  then  we  who  have  striven  to- 
gether, not,  I  am  glad  to  say,  either  unkindly  or  nngeneroosly,  to  reaoh 
some  just  conclnsion,  will  find  in  the  future  which  that  treaty  contidns 
tbe  wisest  solution,  and  we  shall  live  to  see  all  possible  differences  which, 
may  have  disturbed  the  natural  relations  of  the  two  conntries,  not  re- 
motely but  in  the  to-morrow  of  living  history,  not  metaphorically  but 
literally,  "  in  the  deep  bosom  of  the  ocean  buried.'* 
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CLOSING  ARGUMENT  OF  HON.  RICHARD  H.  DANA,  Jk.,  ON  BEHALF  OF  THE 

UNITED  STATES. 


May  it  please  Tour  Ejucelleticy  and  Your  Honors  : 

Certainly,  in  the  discharge  of  oar  respective  duties  oa  this  high 
occasioD,  we  are  met  uader  most  favorable  auspices.  Our  tribansl  U 
one  of  oar  owa  selection.  The  two  parties  to  the  questiou,  Great  Brit- 
ain and  the  United  States  of  Amerioa,  have  each  chosen  its  represent- 
ative npoB  the  Board ;  and,  as  to  the  Presideat  and  Umpire  of  the  Tri- 
bunsJ,  while  the  treaty  obliged  08,  by  reason  of  the  lapse  of  tioie,  to 
refer  the  appointment  to  the  repreaentative  of  a  foreign  power  at  Lon- 
don, yet  it  is  well  known  that  the  appointment  was  made  in  conformity 
with  the  expressed  wish  of  those  governments,  who  found,  as  the  head 
of  this  oourt,  one  with  character  so  elevated  and  aewmpUshmeotB  so 
rare  that  they  had  no  difficolty  in  agreeing  upon  him  themselves. 

We  have  been  fortunate,  gentlemen  of  the  Commission,  that  no  mis- 
fortune, no  serious  accident,  in  the  long  period  of  three  months  that  so 
many  gentlemen  have  been  together,  has  fallen  upon  us.  The  shadow 
of  death  has  not  crosaed  our  path,  nor  that  of  any  of  oars  at  a  distance, 
nor  even  has  sickness  visited  us  in  any  perilous  manner.  We  have 
been  sustained  all  the  while  by  the  extreme  hospitality  and  kindness  of 
the  people  of  this  city,  who  have  done  everything  to  make  oar  stay  here 
as  agreeable  as  possible,  and  to  breathe  away  aay  feeling  we  might 
have  had  at  the  beginning  that  there  might  be  any  antagonism  wliich 
would  be  felt  beyond  the  legitimate  contests  of  the  profession.  The 
kindest  feeling  and  harmony  prevail  among  as  sAl.  Year  legislature  of 
this  province  has  set  apart  for  our  use  this  beautiful  ball,  aud  while  my 
friend  and  associate,  Mr.  Trescot,  saw,  in  the  presence  of  the  portrait 
of  His  Majesty,  which  looks  down  upon  as  from  the  walls,  an  encourage* 
ment  for  the  settlement  of  the  matter  confided  to  us,  because  that  king 
supposed  it  settled  more  than  a  hundred  years  ago,  I  confess  that  the 
presence  of  that  image  has  been  to  me  throughout  interesting  and  al- 
most painful.  It  was  the  year  that  be  asceuded  to  the  throne  that  the 
French  were  finally  driven  from  Korth  America  and  that  it  all  became 
British  America,  from  the  southern  coast  of  Georgia  up  to  the  Korth 
Pole,  and  all  these  islands  and  peninsulas  which  form  the  Gulf  of  St. 
Lawrence  passed  under  bis  scepter.  And  what  a  spectacle  for  him  to 
look  down  upon  now,  after  a  hundred  years  1  A  quiet  assembly  of  gen- 
tlemen, without  any  parade  or  ostentation,  without  an  armed  soldier  at 
the  gate  or  door,  settling  the  vexed  qaestion  of  the  fisheries  which,  in 
former  times  and  under  other  auspices,  would  have  been  cause  enough 
for  var. 

And  settling  them  between  whomT  Between  his  old  thirteen  eolonies, 
now  become  a  republic  of  forty  millions  of  people,  bounded  by  seas  and 
zones,  and  his  own  empire,  its  scepter  still  held  in  his  own  line,  by  the 
daughter  of  his  own  son,  more  extended,  and  counting  an  immensely 
larger  population  than  when  he  left  it,  showing  us  not  only  the  magni- 
tude, and  increase,  and  greatness  of  the  ropubliCjbut  the  stability,  the 
security  and  the  dignity  of  the  British  Crown.  Yes,  gentlemen  of  the 
Commission,  when  be  ascended  the  throne,  and  before  that,  when  his 
grandfather,  whose  portrait  also  adorns  these  walls,  sat  upon  the  throne 
of  England,  this  whole  region  was  a  field  of  contest  between  France  and 
Great  Britaiu.  It  was  not  then  British  Korth  America.r^Wbi<!^  Jihould 
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hold  them,  with  thene  islands  and  peninsulas  and  these  fisheries,  adja- 
cent to  and  abont  them,  depended  npon  the  issue  of  war,  and  wars  one 
after  another;  bnt  Great  Britain,  holding  certain  possessions  here, 
claimed  them,  and  made  large  claims,  according  to  the  spirit  of  that  day, 
coveriog  the  Banks  of  Newfoandland,  and  t^e  other  banks,  and  the 
whole  deep-sea  fishery  oat  of  sight  of  land,  and  also  np  to  the  very 
sh<»e8  and  within  hading  distance  of  them,  without  any  regard  to  a 
geographical  limit  of  three  miles,  which  is  a  very  modem  iiiTention. 
That  contest  was  waged,  and  the  rights  in  these  islands  and  these  fish- 
eries settled  by  the  united  arms  of  Great  Britain  and  of  New  England, 
and  largely,  most  largely,  of  Massachusetts.  Why,  Lonisbnrg,  on 
Gape  Breton,  held  by  the  French,  was  supposed  to  be  the  most  import- 
ant and  commanding  station,  and  to  have  more  inflnence  than  any  other 
npon  the  destinies  of  this  part  of  the  coantry.  And,  Mr.  President,  it 
was  a  force  of  between  three  and  fonr  thousand  Massachusetts  men, 
under  Pepperell,  and  a  few  hundred  from  the  colonies,  with  two  hundred 
and  ten  vessels,  that  sailed  to  Lonisburg,  invested  and  took  it  for  the 
British  Orowu,  in  trust  for  the  British  Crown  and  her  colonies.  Gridley, 
who  laid  oat  the  fortifications  at  Banker  Hill,  and  Prescott,  who  defended 
them,  were  in  the  expedition  against  Loaisburg.  And  wherever  there 
was  war  between  France  and  England  for  the  possession  of  this  conti- 
nent, or  any  part  of  it,  or  these  islands  and  these  fisheries,  the  militia 
and  volunteers  of  Massachusetts  fonght  side  by  side  with  the  regulars 
of  Great  Britain.  They  fought  under  Wolfe  at  Quebec,  under  Amherst 
and  Lord  Howe  at  Ticonderoga;  and,  even  at  the  confluence  of  the 
Alleghany  and  Monongahela,  Washington  commanded  under  Braddock. 
We  followed  the  British  arms  wherever  they  followed  the  French  arms. 
The  soldiers  of  Massachusetts,  following  them  to  the  sickly  sugar  islands 
of  the  West  Indies,  lay  side  by  side  on  cote  in  the  same  fever-hospitals 
and  were  buried  in  the  same  graves. 

And  if  any  of  yoa  shall  visit  the  old  country  again,  and  your  footsteps 
may  lead  you  to  Westminster  Hall,  you  will  fiufi  there  a  monument  to 
Lord  Howe,  the  brother  of  Admiral  Howe,  who  fell  at  Ticonderoga, 
erected  to  his  memory  by  the  Province  of. Massachusetts;  and  there  let 
it  stand,  an  emblem  (MT  the  firaternity  and  nnity  of  the  olden  times  and  a 
proof  that  it  was  together,  by  oar  joint  arms  and  oar  joint  enterprise, 
blood  And  treasure,  that  all  these  provinces,  and  all  the  rights  apper- 
taining and  connected  therewith,  were  secured  to  the  Crown  and  the 
colonies.  Tes,  gentlemen  of  the  Commission,  every  one  of  the  charters 
of  Hassachnsetts  gave  her  a  right  to  fish  in  these  northwestern  waters, 
and  they,  you  will  observe,  were  irrespective  of  her  geographical  posi- 
tion. None  of  them  watered  her  shores,  bnt  they  were  the  result  of  the 
common  toil,  treasure  and  blood  of  the  colonies  and  of  the  Crown,  and 
they  were  always  conceded  to  the  colonies  by  the  Crown.  The  last 
Massaebnsetts  charter  granted  by  the  Crown  is  in  these  words — it 
assares  to  Massachusette  "  the  right  to  use  and  enjoy  the  trade  of  fish- 
ing on  the  coast  of  Kew  England,  and  all  the  seas  thereto  acyoining,  or 
arms  of  said  seas,  where  they  have  been  wont  to  fish.''  The  test  was 
the  habit  of  the  people;  "where  they  had,**  in  the  good  old  Saxon 
Bnglish,  "been  toont  to  flah.''  It  did  not  depend  on  geographical  lines. 
They  had  no  idea  then  of  limiting  the  colonies  to  three  miles,  and  giving 
tiiem  a  general  right  on  the  seas,  but  whatever  right  Great  Britain  had 
here  she  secured  to  the  colonies  to  the  last. 

I  may  as  well  present  here,  gentlemen  of  the  Commission,  as  at  any 
other  time,  my  view  respecting  this  subject  of  the  right  uf  deep-sea  fish- 
ery.  The  right  to  fish  in  the  sea  is  in  its  aature  not  real,  as  ^exjomgOD 
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law  has  it,  nor  immovable,. as  named  by  the  ciTil  lav,  bat  pereonal.  It 
Ib  a  liberty.  It  is  a  franchise  or  a  fiicalty.  It  is  not  property  pertain- 
ing to  or  connected  with  the  land.  It  is  incorporeal;  it  is  ab(»igiiiaL 
The  right  of  fishing,  dropping  line  or  net  into  the  sea,  to  draw  from  it 
the  means  of  snstenance,  is  as  old  as  the  human  race,  and  the  limits  that 
have  been  set  about  it  have  been  sec  about  it  in  recent  and  modem  times, 
and  wherever  the  fisherman  is  excluded,  a  reason  for  exclnding  him 
should  always  be  given.  I  speak  of  the  deep-sea  fishermen,  following 
the  free-swimming  fish  tbrongh  the  sea,  not  of  the  crustaoeons  animals 
or  any  of  those  that  connect  themselves  with  the  soil  under  the  sea  or 
a<yaceDt  to  the  sea,  nor  do  I  speak  of  any  fishing  which  requires  posses- 
sion of  the  land  or  any  touching  or  troubling  the  bottom  of  the  sea ;  I 
speak  of  the  de«p-8ea  fishermen  who  sail  over  the  high  seas  parsuing 
the  free-swimming  fish  of  the  high  seas.  Against  them,  it  is  a  qaesUoa 
not  of  admission,  bat  of  exclnsion.  These  fish  are  not  property.  Nobody 
owns  them.  They  come  we  know  not  whence,  and  go  we  know  not 
whither.  The  men  of  science  have  been  before  as,  and  fishermen  have 
been  before  us,  and  they  do  not  agree  about  it.  Professor  Baird,  in  a 
very  striking  passage,  gave  it  as  his  opinion  that  these  fish  retire  in  the 
winter  to  deep  sea  or  to  the  deep  mud  beneath  the  sea,  and  become  unseen 
and  unknown,  and  in  the  spring  they  invade  this  great  continent  as  an 
army,  the  left  wingforemost.  toochingtheSouthern  Statesfirst  and  last  the 
northern  parts  of  the  British  colonies.  Others  think  they  go  to  the  South 
and  come  back  in  lines  and  invade  this  country ;  but,  at  all  events,  they 
are  more  like  those  birds  of  prey  and  game  which  retire  to  the  South 
in  the  winter,  and  appear  again  and  darken  the  sky  as  they  go  to  the 
UTorth.  They  are  no  man's  property ;  they  belong,  by  right  of  nature,  to 
those  who  take  them,  and  every  man  may  take  them  who  can.  It  is  a 
totally  distinct  question  whether,  in  taking  them,  he  is  trespasnng  upon 
private  property,  the  land  or  park  of  any  other  individual  holder.  '*The 
final  cause,*'  as  the  philosophers  say,  of  the  existence  of  the  sea-fish  is, 
that  they  shall  be  caught  by  man  and  made  an  object  of  food  by  man. 
It  is  an  innocent  use  of  the  high  seas,  that  use  which  I  have  described. 
More  than  that,  it  is  a  meritorious  use.  The  fisherman  who  drops  his 
line  into  the  sea  creates  a  value  for  the  use  of  mankind,  and,  therefore, 
bis  work  is  meritorious.  It  is,  in  the  words  of  Burke,  "wealth  drawn 
from  the  sea,"  but  it  was  not  wealth  until  it  was  drawn  from  the  sea. 

Now,  these  fishermen  should  not  be  excluded  except  from  necessity, 
some  kind  of  necessity,  and  I  am  willing  to  put  at  stake  whatever  little 
repntation.I  may  have  as  a  person  acquainted  with  the  jarispmdenoe  of 
nations  (and  the  less  reputation,  the  more  important  to  me)  to  maintain 
this  proposition,  that  the  deep-sea  fisherman,  parsuing  the  free-swim- 
ming fish  of  the  ocean  with  his  net,  or  his  leaded  line,  not  tonching 
shores  or  troubling  the  bottom  of  the  sea,  is  no  trespasser,  though  he 
approach  within  three  miles  of  a  coast,  by  any  established,  recognized 
law  of  all  nations.  It  may  possibly  cross  the  minds  of  some  of  this  tri- 
bunal, ihat  perhaps  that  is  not  of  very  great  importance  to  us  here,  but 
from  the  reflection  1  have  been  able  to  give  to  this  case  (and  I  have  had 
time  enough,  surely)  it  seems  to  me  that  it  is.  I  wish  it  to  be  fully  un- 
derstood, what  is  the  nature  of  that  exclusive  right  for  the  withdrawing 
of  which  we  are  asked  to  make  a  money  compensation  f  What  la  its 
nature,  its  history,  and  its  object!  The  treaty  between  Great  Britain 
and  France  of  1S39,  which  provides  for  a  right  of  exclusive  finhery  by 
the  British  on  the  British  side  of  the  channel,  and  by  the  French  on  ttu 
French  side  of  the  channel,  and  measures  the  bays  by  a  ten-mile  line,  is 
entirely  a  matter  of  contract  between  the  two  nations.  (Theiraaty  be. 
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gins  bj  saying,  not  that  each  nation  acknowledges  in  the  otber  the 
right  of  exclusive  fishery  within  three  miles  of  the  coast ;  nothing  of  the 
kind.  It  begins  by  saying,  "It  is  agreed  bettceen  the  two  nations  that 
Great  Britain  shall  have  exclnsive  fishery  within  three  miles  of  the 
British  coast,  and  that  the  French  shall  have  exclusive  fishery  within 
three  miles  of  the  French  coast,"  and  then  it  is  farther  agreed  that  the 
bays  shall  be  measured  by  a  ten  mile  line.  All  arbitrary  alike,  all  rest- 
iDg  on  agreement  alike,  withont  one  word  which  indicates  that  the  law 
of  nations  any  more  gives  an  exclnsive  right  to  these  fisheries  by  the 
British  for  three  mites,  than  it  does  to  measure  the  bays  by  tea  mites. 
In  the  time  of  Queen  Elizabeth  this  matter  seemed  to  be  pretty  wetl 
nnderstood  in  England,  ^r  Mnjesty  sent  a  commission,  if  I  recollect 
right,  an  embassaj,  to  Denmark,  on  the  snbject  of  adjusting  the  rela- 
tions between  the  two  countries,  and  among  the  instruotious  given  the 
ambassadors  were  these : 

And  you  shall  farther  declare  that  the  lawe  of  QatioDS  alloweth  of  fishing  in  the  sea 
eve[7where;  asitlsoof  tuiag  ports  and  coasts  of  priaoes  in  amitie  for  traflSque  and 
SToidinge  danger  of  tempests;  so  that  if  oar  men  be  baned  tbereo|^  it  shonld  be  br 
some  ooutraot.  We  aekDowledge  none  of  that  natare;  bat  rather,  of  oonformity  witn 
the  lawe  of  nations  in  these  respects,  as  declaring  the  same  for  the  removing  of  all 
olmyme  and  donbt ;  so  that  it  is  manifest,  by  denying  of  this  fishing,  and  mnob  more, 
for  spoyling  onr  enbjecta  for  this  respect,  we  have  been  injured  against  the  lawe  triT 
nations,  expresfliq  dedand  by  contract  as  in  the  aforesidd  treaties,  and  the  Kiitg't  own 
letfceta  of  '65. 

And  for  the  aaking  of  lioeooe  (yoar  honors  will  be  pleased  to  obaerve  that  the  Dan- 
ish Btatnte  required  Uie  Eoglisfa  to  pay  licenses  for  flsning  In  certain  parts  of  said  sea 
close  to  the  shore),  if  onr  predecessors  yelded  thereanto,  it  was  more  than  by  lawe  of 
nations  was  dne;  yelded,  perhaps,  npon  some  special  consideration,  yet,  growing  oat 
of  aae,  it  remained  dne  by  the  l^we  of  nations,  what  was  otherwise  due  before  all 
contract;  wherefore,  by  omitting  licence,  it  cannot  be  ooncladed,  in  any  case, that  the 
right  of  fishing,  dne  by  the  lawe  of  nations,  faileth ;  but  rather,  that  the  omitting 
to  require  licence  might  be  oontrarie  to  the  coatraot,  yf  any  such  bad  been  in  force. 

Sonetime,  in  speech,  Denmark  clayrneth  propertie  in  that  sea,  as  lying  between  Nor- 
wajr  and  ItUmd — both  sides  in  the  dominions  of  onre  loving  brother  tfis  King,  suppos- 
ing thereby  that  for  the  propertie  of  a  whole  sea,  it  is  sufficient  to  have  the  banks  on 
both  sides ;  as  in  rivers.  Whereanto  yon  may  anawere,  that  though  propertie  of  sea, 
in  some,Bmatl  distance  from  the  coast,  maie  yeild  some  oversight  and  jansdictlou,  yet 
use  not  'priacea  to  forbid  passage  or  fishing,  as  is  well  seen  in  onr  seas  of  England. 

Though  possession  of  the  land  close  to  the  sea,  says  this  remarkable 
letter  of  instrnctions,  "may  yield  some  oversight  and  jurisdiction,  yet 
nse  not  princes  to  forbid  passage  or  fishing,  as  is  seen  by  outlaw  of 
England.*  There  lb  much  more  to  the  same  effect.  So  that  whatever 
claim  of  jorisdiotion  over  the  sea  a  neigfat>oriug  nation  might  make, 
whatever  claim  to  property  in  the  soil  under  the  sea  she  might  make,  it 
was  not  the  usage  of  princes  to  forbid  passage,  innocent  passage,  or  the 
fishing  and  catching  of  the  flree-swimming  flsh^  wherever  they  might 
be  upon  the  high  seas. 

I  wish,  particularly,  to  impress  npon  your  honors  that  all  the  Korth 
British  colonies  were  in  possession  and  enjoyment  of  the  liberty  of  fish- 
ing over  all  the  Northwestern  Atlantic,  its  gulfs,  and  bays.  There  is 
no  word  indicating  the  existence  of  either  of  these  two  things,  a  three- 
mile  line  of  exclusion  or  attaching  a  right  of  fishing  to  the  geographical 
poeition  of  the  colony.  No,  gentlemen,  the  Massachasetts  fishermaa 
who  dropped  his  leaded  line  by  the  side  of  the  steep  coast  of  Ijabrador, 
or  within  hail  of  the  shore  of  the  Magdalen  Islands,  did  it  by  precisely 
the  same  right  that  he  fished  in  Massachusetts  Bay,  ofi'  Gape  Ood,  or 
Gape  Ann.  Nolxidy  knew  any  difference  in  the  foundation,  or  the  test 
of  the  rights,  in  those  days.  It  was  a  common  heritage,  not  dependent 
npon  political  geography.  As  I  have  said,  it  was  conquered  by  the 
oommon  toil,  blood,  and  treasure,  and  held  as  a  commou  rig!)tjti}d.pQS;. 
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sessioD.  "Be  it  bo,"  yonr  honorR  may  say,  "but  coald  oot  Great  Brit* 
aia  take  it  from  her  colonies?"  Well,  the  greatest  philosopher  who 
gave  his  life  to  statesmanship,  Edmund  Burke,  said:  "That  is  a  qaes- 
tion  which  can  better  be  discussed  iu  the  schools,  where  alone  it  caa  be 
discussed  with  safety."  He  compared  it  with  the  question  of  the  right 
to  shear  wolves.  He  was  not  disposed,  perhaps,  to  deny  the  right  ia 
the  abstract,  bat  as  a  servant  of  the  Grown  he  conld  not  advise  the 
Crown  to  try  that  kind  of  experiment.  I  recollect  that  when,  before 
onr  civil  war,  an  ardent  and  enthnsiastic  admirer  of  slavery  said  oa  the 
floor  of  Congress  that  capital  ought  to  own  labor,  and  that  we  had 
made  a  great  mistake  in  New  England  that  the  capitalist  did  not  ova 
the  men  who  worked  in  the  fEictories  and  the  men  who  followed  the  sea, 
Mr.  Quincy  replied  by  an  anecdote  respecting  the  boanty  which  the 
State  of  Maine  gave  for  every  woirs  head.  A  man  was  asked  why  he 
did  not  raise  a  flock  of  wolves  for  the  bounty;  he  said  it  would  turn  oat, 
be  was  afraid,  to  be  a  hard  flock  to  tend.  And  the  wisest  men  iu  Great 
Britain — and  I  can  say  this  iu  the  presence  of  gentlemen  who  are  almost 
all  British  subjects  now,  without  fear  of  giving  offense — the  wisest  naea 
of  Great  Britain  thought  it  was  an  attempt  which  had  better  not  be 
made.  But  the  act  of  March,  1775,  urged  by  the  obstinacy  of  George 
III  and  his  adherence  to  worn  out  traditions,  was  pRssed.  After  a  cod* 
flict  with  the  colonies  on  the  subject  of  the  stamp-act  and  the  tea-tax, 
that  fatal  act  was  passed,  aimed  at  home  rule,  self-government,  and  the 
trade  of  the  New  finglaud  people— rather,  1  should  say,  in  the  first 
instance,  of  Massachnsetts,  because  it  was  Massachusetts  over  which 
the  contest  was  waged  dnring  the  early  part  of  oar  struggle — and 
attempting  to  undo  all  we  had  been  doing  for  one  hundred  and  fifty 
years;  to  revolutionize  our  entire  political  system,  and  instead  of  leav- 
ing ns  what  we  had  enjoyed  for  that  time,  home  rule,  to  substitute  a 
government  at  St.  James  or  St.  Stephen's.  Among  other  things,  they 
provided  that  we  should  be  deprived  of  our  right  in  the  fisheries.  The 
statute  acknowledged  the  existence  of  it,  but  Massachasetta  was  to  be 
deprived  of  her  right  by  the  act  of  Parliament, 

Then  came  the  debate,  fiercer  than  ever,  "  Can  Parliament  take  front 
ns  this  right  Well,  it  rested  upon  the  assumption  that  all  the  grants 
the  charters  vested  in  us  were  held  at  the  discretion  of  Parliament,  and 
if  Parliament  conld  take  away  our  fisheries,  she  could  take  away  onr 
landmarks,  she  could  take  Boston  and  Salem,  which  had  been  granted 
to  ns  under  the  same  charter  that  the  fisheries  had  been  granted ;  and 
when  that  act  was  passed,  Bnrke,  and  F<»c,  and  Sheridan,  and  Barr6, 
and  others,  onr  fHends  in  the  British  Parliament,  called  it  a  simple 
provocation  to  rebellion.  Bnrke  said,  "  it  is  a  great  penal  bill  which 
passed  sentence  on  the  trade  and  sustenance  of  America."  New  Eng- 
land refused  obedience;  the  other  colonies  assisted  her,  and  we  always 
treated  it  as  void.  Then  came  the  war,  and  what  was  the  effect  of  that 
on  onr  title  t  Why,  may  it  please  you,  gentlemen,  I  do  not  deny  that 
war  has  an  effect,  but  not  the  kind  of  effect  which  has  been  contended 
for  by  the  British  Government  and  by  counsel.  I  agree  that  war  puts 
at  hazard,  not  only  every  right  of  a  nation,  but  the  existence  of  the 
nation.  There  are  boundary  lines  before  war,  and  they  are  good  against 
neutrals,  and  good  between  one  another,  unless  something  else  happens; 
but  the  boundary  lines  and  everything  they  have  are  put  at  stake  by  the 
war.  If  one  parby  entirely  conquers  the  other,  it  has  a  right  to  decide 
npon  the  fatnre  existence  of  ttie  other  nation  and  all  its  rights ;  and 
when  onr  ancestors  pledged  their  "  lives,  fortnnes,  and  sacred  honor  ' 
to  maintain  all  their  rights,  including  this  right  against  the  demands  ot 
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ParliaiDeot,  I  agree  that  they  pat  this  right,  as  they  pat  their  lives,  at 
hazard ;  but,  fortunately  for  us,  the  war  did  not  tarn  out  a  couqoest  of 
any  of  our  rights.  At  the  close  of  the  war,  the  Treaty  of  1783  was 
made.  Now,  at  the  time  when  the  Treaty  of  1783  was  made,  Great 
Britain  did  not  claim  to  have  conquered  America,  or  to  hard  taken  from 
US  by  military  force  any  of  our  rights,  and  the  oonseqaenoe  vaa  that  in 
fiaming  the  Treaty  of  1783,  while  they  altered,  by  common  consent, 
some  of  the  diviuon  lines,  none  by  right  of  conquest,  they  declared  that 
the  people  of  the  United  States  shall  "  contiaie  to  enjoy  unmolested 
the  right  to  take  fish  of  every  kiad  ou  the  British  Banks,  and  all  other 
Banks  of  Newfoundland ;  also  in  the  Gulf  of  St.  Lawrence,  and  all  other 
places  in  the  sea  where  the  inhabitants  of  both  countries  used  at  any 
time  heretofore  to  fish."  What  could  be  stronger  than  that!  It  was 
an  acknowledgment  of  a  continued  right  possessed  long  before.  And 
if  any  question  of  its  construction  arose,  it  appealed  to  what  they  had 
been  heretofore  accustomed  to  do;  "where  the  inhabitants  of  both 
conntries  used  at  any  time  heretofore  to  fish.'' 

How  was  it  coustmed  by  British  statesmen  T  Is  there  any  doubt 
about  it  f  I  take  it  my  brethren  of  the  colonial  bar  will  consider  Lord 
Longhborongh  good  authority.  He  said  these  words  in  the  House  of 
Lords  respecting  the  fishery  clause  of  the  treaty :  "  The  JUheries  were 
not  conceded,  but  recognized  as  a  right  inherent  in  the  Americana,  whioh^ 
though  no  longer  British  eubjeetey  they  are  to  eontinue  to  enjoy  unmoleeted.^ 
The  same  thing,  substantially,  was  said  by  Lord  North,  who  had  been, 
we  are  told  now  by  his  biographers,  the  unwilling,  bat  certainly  the 
subservient,  instrument  in  the  hands  of  his  king  for  trying  to  deprive  us 
of  this  lis  well  as  our  other  rights.  We  then  did  continue  to  enjoy 
them,  as  we  had  from  1620  down.  We  had  as  much  right  to  them  as 
the  British  Crown,  because  it  was  our  bow  and  our  spear  that  helped  to 
conquer  them.  Then  came  the  war  of  1812,  and  we  had  enjoyed  the 
fisheries  freely,  without  geographical  limit,  down  to  that  time.  The  war 
of  X812  certainly  did  not  result  in  the  conqnest  of  America,  either  mari- 
time or  upon  the  land.  It  was  fought  out  in  a  manly  way  between  two 
strong  people,  withont  any  very  decided  result ;  but  after  the  war,  in 
1S14,  abont  the  time  we  were  making  the  treaty  of  peace  at  Ghent,  that 
memorable  correspondence  took  place  between  John  Qninoy  Adams  and 
£arl  Bathnrst,  in  which  Earl  Bathnrst  took  this  extraordinary  position, 
that  a  war  terminates  all  treaties.  He  took  that  position  without  lim- 
itation.  Mr.  Adams  said,  "Then  it  puts  an  end  to  our  independence." 

**  No,"  was  Earl  Bathurst's  answer ;  "  your  independence  does  not  rest 
upon  the  ti-eaty.  The  treaty  acknowledged  your  independence  as  a  fact, 
aud  that  fact  continues.  No  treaty  now  can  take  it  from  you  ;  no  treaty 
is  needed  to  secure  it  to  you ;  but  so  far  as  it  was  a  treaty — I  mean,  so 
far  as  any  right  rested  upon  it  as  a  treaty  gift,  or  treaty  stipulation,  the 
war  put  an  end  to  the  treaty."  Mr.  Adams's  answer  was  twofold ;  first, 
he  denied  the  position.  He  took  the  ground,  which  all  statesmen  and 
jurists  take  to-day,  that  a  war  does  not,  ipsofactOy  terminate  a  treaty. 
It  depends  npon  the  results  of  the  war ;  it  depends  apon  the  nature  of 
the  treaty:  it  depends  upon  its  language  and  terms.  Each  case  is  evA 
generis.  Whether  any  war — I  mean  the  entering  into  war,  the  faot  that 
the  two  nations  are  at  war — terminates  a  treaty,  depends  upon  these 
qnestions.  The  treaty  is  put  at  hazard,  like  all  other  things.  The 
termination  of  the  war  may  terminate  all  treaties  by  a  new  treaty,  or 
by  conqnest;  but  the  fact  that  there  is  war,  which  is  the  only  proposi- 
tion, does  not  terminate  any  treaty,  necessarily.  Then  Mr,  Adams  fur- 
ther says :  "  Oar  right  does  not  rest  npon  the  treaty.  The  treaty  of  1783 
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did  Dot  give  as  this  right.  We  always  had  it  We  continaed  to  enjoy 
these  rights  withoat  geograpliioal  limitation,  and  it  was  conceded  that 
we  did  80  by  the  Treaty  of  1783,  and  we  no  more  depend  npoa  a  treaty 
gift  of  1783  for  the  right  to  these  fisheries  than  we  depend  npon  it  for 
the  enjoyment  of  onr  right  to  oar  independeDce."  Of  course,  the  gentle- 
men of  the  Commission  are  familiar  with  that  correspondence,  and  I  will 
go  DO  farther  with  it.  The  wbole  sabject  is  followed  np  with  a  great 
deal  of  ability  in  that  remarkable  boob  which  has  been  lying  upoa  thib 
table;  I  mean  John  Qaincy  Adams's  book  on  **  The  Fisheriet  and  the 
Misawsippi^"  in  connection  with  the  Treaty  of  Ghent,  and  his  reply  to 
Mr.  Jonathan  Bassell. 

Well,  the  parties  coald  not  agree,  and  it  vent  on  in  that  way  nntil 
1818,  and  then  came  a  compromise,  and  nothing  bat  a  compromise. 
The  Introdnotion  to  the  Treaty  of  1818  says:  "Whereas  differences 
have  arisen  respecting  the  liberty  claimed  by  the  United  States  and  in- 
habitants thereof  to  take,  dry,  and  cnre  fisb  in  certain  coasts,  harbors, 
creeks,  and  bays  of  His  Majesty's  dominions  in  America,  it  is  agreed 
between  the  High  Contracting  Parties" — it  is  all  based  upon  "differ* 
ences."  Now,  the  position  of  the  two  parties  was  this:  the  people  of 
the  United  States  said,  "  We  own  these  fisheries  jast  as  much  to-day 
as  we  did  the  day  that  we  declared  war."  Great  Britain  did  not  declare 
war,  nor  did  she  make  a  conquest  Tbe  declaration  of  war  was  from 
Washington,  from  the  Congress  of  tbe  United  States,  and  it  ended  by 
a  treaty  which  said  nothing  about  fisheries,  leaving  us  where  we  were. 
The  ground  taken  by  the  United  StAtes  was  that  the  fisheries,  irre- 
spective of  the  three-mile  limit,  or  anything  else,  belonged  to  as  stilL 
Great  Britain  said,  "Ko;  yon  lost  them'';  not  by  war,  because  Earl 
Bathnrst  is  careful  to  say  that  the  war  did  not  deprive  as  of  the  fish- 
eries, bat  the  war  ended  the  treaty,  and  the  fisheries  were  appended 
solely  to  the  treaty,  and  when  the  treaty  was  removed,  away  went  tbe 
fisheries.  Now,  it  is  a  singnlar  thing  in  examining  this  treaty  to 
find  that  there  is  nothing  said  about  our  right  to  take  fish  on  the 
Banks,  in  tbe  Gulf  of  St.  Lawrence,  and  in  the  deep  sea.  The  treaty 
of  1783  referred  to  that  among  other  things,  and  it  is  well  known  that 
Great  Britain  claimed  more  than  a  jurisdiction  over  the  fisheries.  It 
claimed  general  jurisdiction  and  authority  over  the  high  seas,  to  whidi 
it  appended  no  particalar  limit,  and  the  claim  admitted  no  limit  Yon 
were  told  by  my  learned  associate,  Jndge  Foster,  a  few  days  ago,  that 
they  arrested  one  of  onr  vessels  at  a  distance  of  sixty  mites  from  the 
shore,  claiming  that  we  were  within  the  King's  chambers.  Nothing  is 
said  in  that  treaty  upon  the  snbjeot  It  is  an  implied  concession  that 
all  those  rights  belong  to  tbe  United  States,  with  which  Eagland  wonld 
not  undertake  after  that  ever  to  interfere.  And  then  v/q  stood  in  this 
position :  that  we  bad  nsed  the  fisheries,  though  we  did  not  border  upon 
the  seas,  from  1620  to  1813,  in  one  and  the  same  manner,  under  one  and 
the  same  right,  and  if  the  general  dominion  of  the  seas  was  shifted,  it 
was  still  sabject  to  the  American  right  and  liberty  to  fish. 

I  shall  say  nothing  in  this  discussion  about  the  right  to  land  on  shores 
for  the  purpose  of  drying  nets  and  caring  fish.  That  was  a  very  antique 
idea.  It  has  quite  passed  out  now,  fortunately,  for  your  provincea  are 
becoming  well  settled,  aad  uo  right  ever  existed  to  land  and  dry  fish 
where  a  private  right  is  interfere  with.  There  is  no  evidence  to  show 
tliat  we  ever  practiced  that  right  or  cared  anything  about  it  It  was 
pat  in  the  treaty  to  fbllow  the  language  of  the  old  treaties,  fi>r  what- 
ever it  might  be  worth. 

Your  honors  will  also  observe  that  nntil  1830  the  mackerel  fisheries 
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were  unknown.  There  was  do  fishery  bnt  tfae  cod  fishery.  The  cod 
flaheries  were  all  the  parties  had  in  mind  in  making  the  Treaty  of  1818, 
and  to  this  day,  as  yon  have  observed  from  some  of  the  witnesses, 
"  Fishing,^  by  the  common  speech  of  Oloncester,  fishing  means,  ex  vi 
termini^  ood-flshing  is  one  thing  and  "  mactcereUng"  is  another.   In  Mr. 
A.dam^8  pamphlet,  on  the  23d  page,  he  spealcs  of  it  as  a  "  fishery,''  or 
in  other  words,  cod  fishery,  and  in  1818  the  question  was  of  the  right 
of  England  to  exclnde.   Now  for  the  first  time  the  doctrine  respecting 
the  three-mile  line  had  begun  to  show  itself  in  international  law.  Great 
Hritain  availed  herself  of  it  contrary  to  the  instractions  given  by  Qneen 
Slizabetb — a  very  wise  princess,  certainly  surrounded  by  very  wise 
coonselors ;  availed  herself  of  it  to  set  up  a  claim  to  exclude  the  deep- 
sea  flshermen,  though  they  did  not  toach  the  laud  or  disturb  the  bottom 
of  the  sea  for  a  distance  of  three  miles  oat.   We  denied  that  there  was 
any  sach  right  by  international  law,  certainly  none  by  treaty,  and  cer- 
teinly  none  conld  be  set  up  against  ns,  vho  own  the  right  to  fish.  Bat 
England  was  a  powerful  nation.  She  fought  ns  in  1812  and  1814  with 
one  band^I  acknowledge  it,  though  it  may  be  against  the  pride  of 
American  citizens — while  she  was  fighting  all  Europe  with  the  other, 
bat  she  was  now  at  peace.   Both  nations  felt  strong ;  both  nations  ere 
taking  breath  after  a  hard  coutlict,  and  it  was  determined  that  tbore 
shoald  be  an  adjustment,  and  there  was  an  adjustment,  and  it  was  tliis : 
Great  Britain  tacitly  waived  all  claim  to  excluUe  ns  from  the  high  seas 
and  from  the  King's  chambers,  except  harbors  and  bays.  She  expressly 
waived  all  right  to  exclude  us  from  the  coasts  of  Labrador  from  Mount 
Joly,  northward  and  eastward  indefinitely  through  those  tumbling 
monntains  of  ice,  where  we  bad  always  pursued  oar  gigantic  game. 
She  expressly  withheld  alt  claim  to  exclude  us  from  the  Magdalen  Isl- 
ands and  from  the  soothem,  western,  and  northern  shores  of  Newfound- 
land ;  and  as  to  all  the  rest  of  the  Bay  of  St.  Lawrence  and  the  coasts 
of  Hfova  Scotia  and  Kew  Brunswick,  we  agreed  to  her  right  to  »olnde 
ns.  So  that  it  stood  thus :  that,  under  that  treaty,  and  only  nnder  that 
treaty,  we  admitted  that  Great  Britain  might  exclude  us  for  a  distance 
of  three  miles  from  fishing  in  all  the  rest  of  her  possessions  in  British 
North  America,  except  those  where  it  was  expressly  stipulated  she 
shonld  not  attempt  to  do  it.   So  she  had  a  right  to  exclude  us  from  ilie 
three-mile  line  from  the  shores  of  Gnpe  Breton,  Prince  Edward  Isl- 
and, Nova  Scotia,  a  [wrtiou  of  Newfoundland,  and  New  Brunswick, 
and  what  has  now  become  the  Province  of  Qaebec,  while  she  could  not 
ezdade  us  from  the  coast  of  Labrador,  the  Magdalen  Islands,  and  the 
rest  of  Newfoundland.   There  was  the  compromise.   We  got  all  that 
was  then  thought  useful,  with  the  right  of  fishing,  with  the  right  to 
dry  nets  and  cure  fish  wherever  private  property  was  not  involved. 
The  Treaty  of  1818  lasted  until  1854— thirty-six  years.  So  we  went  on 
under  that  compromise,  with  a  portion  of  our  ancient  rights  secured  and 
another  portion  snspended,  and  nothing  more. 

Great  changes  took  place  in  that  time.  The  mackerel  fishery  rose  into 
importance.  You  honors  have  had  before  you  the  interesting  spectacle 
of  an  old  man  who  thinks  that  he  was  the  first  man  who  went  from  Mas- 
sachnsetts  into  this  gulf  and  fished  tor  mackerel,  in  1827,  or  thereabouts. 
He  probably  was.  But  mackerel  fishing  did  not  become  a  trade  or  bqsl- 
ness  until  considerably  after  1830,  and  the  catch  of  mackerel  became 
important  to  as  as  well  as  to  the  colonies. 

Bat  there  were  great  difficulties  attending  the  exercise  of  this  claim 
of  exdaaion — ^very  great  difficulties.  There  always  have  been,  there 
always  must  be,  and  I  prayst  here  alwa^  shall  be  such,  oat^^^&|^ 
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free  flshiDg  as  well  as  free  trade  in  fish.  We  had  npon  the  stAnd  Cap- 
tain Hardinge,  of  Her  Mtyesty^s  Navy,  now  or  formerly,  who  had  taken 
an  active  part  in  an pedn tending  these  llsheries,  and  driving  off  the 
Americans.  He  was  asked  whether  the  maintenance  of  this  marine 
police  was  not  expensive..  He  said  that  it  was  expensive  in  the  extreme, 
that  it  cost  £100,000^1  believe  that  was  the  snm  named.  He  did  not 
know  the  amount,  bat  his  laognafi^  was  qaite  strong  as  to  the  ezpen- 
siveness  of  excluding  the  Americans  from  l^eae  gronnds,  of  maiDtain- 
ing  these  cmisers.  But  it  a1»o  brought  aboat difficulties  lietween  Oreat 
Britain  and  her  provinces.  The  provincial anthori ties,  on  the  12th  of  April, 
1866,  after  this  time  (but  they  acted  throughont  with  the  same  parpooe 
and  the  same  spirit)  undertook  to  say  that  every  bay  shonld  be  a  Brit- 
ish private  bay  which  was  not  more  than  ten  miles  in  width ;  following 
no  pretence  of  international  law,  bnt  the  special  treaty  between  Oreat 
Britain  and  France ;  and  afterward  they  gave  out  licenses  for  a  nominal 
snm,  as  they  said,  for  the  purpose  of  obtaining  a  recognition  of  th^r 
right.  They  did  not  care,  they  said  then,  how  mnch  the  Americans 
fished  within  the  three  miles^  bnt  they  wished  them  to  pay  a  "nominal 
snm  for  a  license,''  as  a  recognition  of  the  right.  Well,  the  "nominal 
sum"  was  50  cents  a  too ;  bnt  o^  and  by  the  colonial  parliament  tboagfat 
that  nothing  would  be  a  "nominal  snm''  nnless  it  was  $1  a  too,  and  at 
last  they  considered  that  the  beat  possible  **nominal  sum"  was  $2. 

Bnt  Her  Majesty's  Oovernment  took  a  very  different  view  of  that  sab- 
ject,  and  wherever  there  has  been  an  attempt  to  exclude  American  fish- 
ermen from  the  three-mile  line,  there  has  been  a  burden  of  expense  on 
Great  Britain,  a  conflict  between  the  Colonial  Department  at  London 
and  the  Provincial  authorities  here,  Great  Britain  always  taking  the 
side  of  moderation,  and  the  Provincial  Parliaments  the  side  of  extreme 
claim  and  extreme  persecution.  Then  there  was  a  difficulty  in  s^itliog 
the  three-mile  line.  What  is  three  miles  T  It  cannot  be  measured  oat, 
as  npon  the  land.  It  is  not  staked  ontor  bnoyed  out  It  depends  upon 
the  eye-sight  and  Jadgmeot  of  interested  men,  acting  under  every  pos- 
sible disadvantage.  A  few  of  the  earlier  witnesses  called  by  my  learned 
friends  for  the  Grown  undertook  to  say  that  there  was  no  difficulty  in 
ascertaining  the  three-mile  line^  bnt  I  happened  to  know  better,  and  we 
called  other  witnesses,  and  at  last  nobody  pretended  that  there  was  not 
great  difficulty.  Wby,  for  a  person  upon  a  vessel  at  sea  to  determine 
the  distance  from  shore,  everything  depends  upon  the  height  of  the  land 
he  is  looking  at.  If  it  is  very  high,  it  will  seem  very  mnch  nearer  than 
if  it  is  low  and  sandy.  The  state  of  the  atmosphere  affects  it  ex- 
tremely. A  mountain-side  on  the  shore  may  appear  so  near  in  the  fore- 
noon that  you  feol  that  you  can  almost  touch  it  with  your  finger's  ends, 
while  in  the  afternoon  it  is  remote  and  shadowy,  too  far  altogether  for 
an  expedition  with  an  ordinary  day's  walk  to  reach  it.  Now,  every  hon- 
est  mariner  knows  that  is  so,  and  knows  there  is  great  difficulty  in  de- 
termining whether  a  vessel  is  or  is  not  within  three  miles  of  the  shore, 
when  she  is  fishing.  Bnt  there  is,  further,  another  difficulty.  "Three 
miles  from  the  shore" — what  shore t  When  the  shore  is  a  strai^t  or 
curved  line,  it  Is  not  difficult  to  measure  it ;  bnt  the  moment  yon  come 
to  bays,  gnlfs,  and  harbors,  then  what  is  the  shore  T  The  headland 
qneiBtion  then  arose,  and  the  Provincial  officials  told  us — the  Provinces 
by  their  acts,  and  the  proper  officers  by  their  proclamations,  and  the 
officers  of  their  cutters,  steam  or  sail — told  our  fishermen  npon  their 
quarter-decks — that  "  the  shore"  meant  a  line  drawn  from  headland  to 
headland,  and  they  undertook  to  draw  a  line  from  the  North  Cape  to 
the  East  Cape  of  Prince  Edward  Island  and  to  say  that>"  the  ishore" 
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meant  three  miles  from  that  line;  and  then  they  fenced  off  the  Straits 
of  Northamberland;  they  drew  another  line  from  St.  George's  to  the 
Island  of  Cape  Breton ;  tbey  drew  their  headland  lines  wherever  fancy 
or  interest  led  them.   And  not  only  is  it  trne  that  they  drew  them  at 
pleasnre,  but  they  made  a  most  extreme  nse  of  that.   We  did  not  suffer 
BO  much  from  the  regular  navy,  but  the  Provincial  officers,  wearing  for 
the  first  time  in  their  lives  shoulder-straps  and  put  iu  command  of  a 
vessel,    dressed  in  a  little  brief  authority,  played  such  fantastic  tricks 
before  high  heaven  "  as  might  at  any  moment,  bat  that  it  was  averted 
by  good  fortone,  have  plunged  the  two  countries  into  war.  Why,  that 
conflict  between  Fattillo  and  Bigelow  amused  us  at  the  time,  but  I  think 
year  honors  were  straok  with  the  fact  that,  as  Pattillo  escaped,  was  par- 
aaed,  and  the  shots  fired  by  his  pursuers  passed  through  his  sail  and 
tore  away  part  of  his  mast  and  entered  the  hull,  if  they  had  shed  a  drop 
of  American  blood, it  might  "the  multitudinous  seas  iacamadine"  in 
var.    Why,  people  do  not  go  to  war  solely  for  interest,  but  for  honor, 
and  every  one  felt  relieved,  drew  a  freer  breath,  when  he  learned  that 
no  such  fatal  result  followed.   None  of  us  would  like  to  take  the  risk  of 
baviogaa  American  vessel  within  the  three  miles  or  without  the  three 
miles,  but  supposed  to  be  within  it,  or  actually  within  it  for  an  innocent 
purpose,  attacked  by  a  British  cutter,  or  attacked  because  she  was 
within  certain  headlands,  and  blood  shed  in  the  encounter.   Now,  Great 
Britain  felt  that,  and  felt  it  more  than  the  Provinces  did,  because  she 
bad  not  the  same  deep  interest  to  blind  her  to  the  importance  of  the  sub- 
ject. 

The  lesnlts  of  the  seizures  were  very  bad.  In  the  case  of  the  White 
Fawn,  tried  before  the  Judge  at  Sfew  Brunswick,  he  says,  "  This  fact 
lias  not  been  acconnted  for,  that  so  long  a  time  has  elapsed  from  the 
time  of  the  seizure  until  the  case  was  brought  into  court'' ;  so  that,  al* 
though  he  discharged  the  ship  as  innocent,  the  crew  were  dispersed, 
the  voyage  was  broken  up,  and  no  answer  was  made  to  that  pertinent 
inquiry  of  his  honor.  It  was  a  very  common  thing  to  hold  vessels  seized 
until  it  became  immaterial  to  the  owners,  almost,  whether  they  were 
finally  released  or  finally  convicted.  My  learned  friend,  Judge  Foster, 
laid  before  your  honors  a  Nova  Scotia  statute  of  1S36  (I  confess  I  have 
not  read  it;  I  looked  for  it,  but  was  not  able  to  fiud  it),  in  which  he  said 
there  was  a  provision  that  if,  in  case  of  capture,  an  American  seaman, 
fisherman,  or  master  did  not  make  true  answers,  he forfeited£100 ;  that 
the  onus,  the  burden  of  proof,  to  show  that  the  vessel  was  not  subject 
to  capture  was  upon  the  owner,  not  upon  the  captor;  that  before  the 
owner  could  contest  the  question  with  the  man  who  seized  his  vessel, 
he  must  file  a  bond  of  £60  for  costs ;  he  could  bring  no  suit  against  bis 
captor  until  one  montb's  notice,  giving  the  captor  an  opportunity,  as  it 
is  said,  to  obtain  evidence,  but,  as  a  practical  lawyer,  I  should  add, 
giving  him  also  an  opportunity  to  escape  and  to  conceal  bis  property  ; 
finding  treble  costs  in  case  the  American  was  convicted ;  and  also  pro- 
viding that  the  simplejudicial  signature,  declaring  that  there  was  proba- 
ble cause  for  the  seizure,  prevented  any  action  or  suit  whatever. 

Now,  these  were  strong  penal  measures,  unknown  to  anything  but 
criminal  law,  and  even  stronger  than  the  laws  of  war ;  because  if  in 
high  war  a  vessel  is  seized  and  released,  the  owner  of  the  vessel  may  sue 
the  commander  of  the  ship,  though  he  bears  the  colors  of  Great  Britain 
or  of  the  United  States ;  he  may  sue  him  in  the  courts  of  his  own  conntzy 
without  giving  him  any  previous  notice,  without  giving  any  previous 
bond,  and  no  oertifieate  of  probable  cause  from  the  court  will  prevent 
the  trying  of  the  suit.  I  know  it  is  true  that  if  the,^|y^^^9@^)tjg()$ 
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the  snit  decides  that  there  was  probable  cause,  the  captain  of  the  cruiser 
is  not  to  be  condemned,  bnt  tbe  owner  has  a  Hgbt  to  arrest  and  try  him 
before  a  competent  court.  But  all  these  rights  were  brushed  away  by 
the  legislature  of  Nova  Scotia — always  supposing  that  Judge  Foster  was 
right  in  his  statement  of  the  character  of  that  law. 

Nor  is  that  all,  by  any  means.  There  was  a  further  difficalty.  No 
one  could  know  what  would  become  of  us  when  we  got  into  court. 
There  was  a  conflict  of  legtU  decisions.  One  vessel  might  go  free,  vhea 
ander  the  same  circumstances  another  vessel  might  be  condemned.  The 
Treaty  of  ISIS  did  not  allow  as  to  go  within  three  miles  of  certain  shores, 
except  for  the  purposes  of  shelter  and  getting  wood  or  supplies,  and  pro* 
hibited  fishing  within  three  miles.  An  act  of  the  59th  of  George  III 
was  the  act  intended  to  exeonte  that  treaty.  That  act  provided  that 
"if  any  sach  foreign  vessel  is  found  fishing,  or  preparing  to  flsfa,  or  to 
have  been  fishing,  in  British  waters,  within  three  miles  of  the  coast, 
snch  vessel,  her  tackle,  &o.,  and  cargo,  shall  be  forfeited."  That  was 
the  language  of  the  statute  of  Oeorge  III  aud  of  the  Dominion  statutes. 
Is  it  not  plain  enough — it  seems  to  me,  it  has  seemed  so  to  all  Amer- 
icans, I  think — that  that  statute  was  aimed,  as  the  treaty  was,  against 
fishing  within  three  milesf  ^at,  in  one  court  the  learned  judge  who 
presides  over  it — a  man  of  learning  and  ability,  recognized  in  America 
and  in  the  provinces,  therefore  giving  his  decision  the  greater  weight- 
decided,  first,  that  the  bnying  of  bait  was  a  preparing  to  fish.  We  had 
supposed  that  the  statute  meant  *'for  fishiug  within  three  miles,  yon 
will  be  condemned,"  aud  in  order  that  it  should  not  be  required  that  a 
man  should  be  caught  in  t^e  very  act  of  drawing  up  fish  (which  wonld 
be  almost  impossible),  it  was  extended  by  saying,  "or  caught,  having 
fished  or  preparing  to  fish  " — such  acts  as  heaving  bis  vessel  to,  prepar- 
ing  his  Hues,  throwing  them  ont,  and  the  like.  The  learned  coart  de- 
cided, first,  that  buying  bait,  and  buying  it  on  shore,  was  "  preparing 
to  fish,''  within  the  meaning  of  the  statute.  If  an  American  skipper 
went  into  a  shop,  leaned  over  the  counter,  and  bargained  with  a  man 
who  had  bait  to  sell  on  shore,  he  was  "  preparing  to  fish,"  and,  as  he 
certainly  was  within  three  miles  of  the  shore,  his  preparation  was  made 
within  three  miles;  and  it  was  apparently  utterly  immaterial  whether 
he  intended  to  violate  the  provision  of  the  treaty  by  fishing  within  three 
miles  of  the  shore,  so  long  as  he  was  preparing,  within  three  miles,  to 
fish  anywhere  in  the  deep  sea,  on  tbe  Banks  of  Newfoundland,  or  In 
American  waters.  Then  came  the  decision  of  another  learned  judge  in 
Kew  Brunswick  (they  were  both  in  1S71),  who  said  that  baying  bait  was 
not  the  "preparing  to  fish**  at  which  the  statute  was  aimed;  and,  fhr* 
ther,  that  it  was  essential  to  prove  that  the  fishing  intended  was  to  be 
within  three  milm  of  the  shore.  There  was  a  conflict  of  decisions,  and 
we  did  not  know  where  we  stood. 

Another  effect  of  this  restriction  was,  that  it  brought  down  upon  the 
Dominion  fishermen  the  statute  of  the  (Jnited  States,  laying  a  duty  of 
two  dollars  a  barrel  upon  every  barrel  of  mackerel,  and  one  dollar  a 
barrel  uiK>n  every  barrel  of  herring.  That  statute  was — aud  I  shall  pres- 
ently have  the  honor  to  cite  tbe  evidence  upon  that  point,  that  I  may 
not  be  supposed  to  rely  upon  assertion — that  statute  was,  in  substance, 
prohibitory.  The  result  was,  that  it  killed  all  the  vessel  fishiug  of 
thcHe  provinces.  They  bad  no  longer  seamen  who  went  to  sea  in  ships. 
A  shore  fishery  sprung  np  for  the  use  of  the  people  themselves,  aud  was 
nradually  somewhat  extended — I  mean  a  boat  fishery  around  the  shores. 
But,  as  I  shall  cite  authorities  to  show,  as  I  hope  that  your  honors  already 
believe,  the  first  effect  was  to  draw  away  fFom^h.es^,^pgi(i|F(^M[^e  en^ 
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terpriBiDg  and  skilled  fishermen  wfao  had  fished  in  their  vessels  and 
Bent  their  catches  to  the  American  market.  It  drew  them  away  to  the 
American  vessels,  where  they  were  able,  as  members  of  Amerioan  crews, 
to  take  their  fish  into  market  free  of  duty. 

There  was,  at  the  same  time,  a  desire  growing  on  both  sides  for  reci- 
procity of  trade,  and  it  became  apparent  that  tiiere  coald  be  no  peace 
between  these  ooontries  nntil  this  attempt  at  exoloaion  by  imaginary 
lioee,  alwi^  to  be  matters  of  dispute,  was  given  np— antU  we  came 
back  to  <Hir  ancient  rights  and  portion.  It  was  more  expensive  to 
Great  Britain,  than  to  ns.  It  mad«  more  distarbanoe  in  the  relations  be- 
tween Great  Britain  and  her  provinces  than  it  did  between  Great  Br  tain 
andoorselves;  bntitpatevery  man's lifeln peril;  it pnttheresaltsof every 
man's  labor  in  peril ;  and  for  what  1  For  the  imaginary  right  to  exclude 
a  deep-sea  fisherman  from  dropping  his  hook  or  his  net  into  the  wjiter 
for  the  fkwswimming  fish,  that  have  no  habitat,  that  are  the  property 
of  nobody,  but  which  are  created  to  be  caught  by  fishermen.  So  at  last 
it  was  determined  to  provide  a  treaty  by  which  all  this  matter  should 
he  set  aside,  and  we  should  fall  back  npon  own  early  coudition. 

3?ow,  your  honors  will  allow  me  a  word,  and  I  hope  you  will  not  think 
itontof  place — it  is  an  interesting  subject;  I  do  not  think  it  is  quite 
oat  of  place,  and  I  will  not  be  long  npon  it — on  the  nature  of  this  right 
which  England  claimed  in  1818,  to  exclude  us  from  the  tluee  milee,  by 
virtue  of  some  supposed  principle  of  international  law.  I  have  stated 
my  opinion  npon  it ;  but  yonr  honors  will  be  pleased  to  observe,  that  on 
tlutt,  as  npon  the  sntyeot  of  headlands,  on  an  essential  part  of  it,  with* 
out  which  it  can  never  be  put  in  ezecntion,  there  is  no  fixed  international 
law.  I  have  taken  pains  to  study  the  subject;  have  examined  it  care- 
fully since  I  came  here,  and  I  think  I  have  examined  most  of  the  author, 
ities.  I  do  not  find  one  who  pledges  himself  to  the  three-mile  line.  It 
is  always  "  three  miles,''  or  the  cannon-shot."  Now,  "  the  cannon- 
shot  "  is  t^e  more  scientific,  tbongh  not  the  more  practical,  mode  of  de- 
termining the  question,  because  it  was  the  length  of  the  arm  of  the 
nation  bordering  upon  the  sea,  and  she  could  exercise  her  rights  so  far 
as  the  length  of  her  arm  could  be  extended.  That  was  the  cannon-shot, 
and  Uiat,  at  that  time,  was  about  three  miles.  It  is  now  many  more 
miles.  We  soon  began  to  find  oat  that  it  wonld  not  do  to  rest  it  npon 
th«  cannon-shot.  It  is  best  to  have  something  certain.  But  interna- 
tional writers  have  arrived  at  no  farther  stage  than  this,  to  say  that  it 
is  **  three  miles,  or  the  cannon-shot."  When  they  are  called  upon  to  de- . 
termlne  what  are  the  rights  of  bordering  nations,  they  say,  "  to  the  ex- 
tent of  three  miles,  or  the  cannon  allot."  But  upon  the  question, "  How 
is  the  three-mile  line  to  be  determined  f  we  find  everything  utterly  afloat 
and  undecided.  My  purpose  in  making  these  remarks  is,  in  part,  to 
show  yonr  honors  what  a  precarious  position  a  state  holds  which  under- 
takes to  set  np  this  right  of  exclusion  and  to  put  it  in  execution.  The 
international  law  makes  no  attempt  to  define  what  is  "  coast."  We  know 
well  enough  what  a  straight  coast  is,  and  what  a  curved  coast  is ;  but 
the  moment  they  come  to  bays,  harbors,  gulfs,  and  seas,  they  are  utterly 
afloat — as  much  as  the  8ea*weed  that  is  swimming  up  and  down  their 
diannels.  They  make  no  attempt  to  define  it,  either  by  distanee  or  by 
poUtical'or  natural  geography.  The^  say  at  onoe,  "Itisdiffionlt,  where 
there  are  seas  and  bays."  Names  will  not  help  ns.  The  Bay  of  Bengal 
is  not  national  property ;  it  is  not  the  King's  chamber ;  nor  is  the  Bay 
of  Biscay,  nor  the  Galf  of  Saint  Lawrence,  nor  the  Gulf  of  Mexico. 
Karnes  will  not  help  us.  An  inlet  of  the  sea  may  be  called  a  "  bay,"  and 
it  may  be  two  miles  wide  at  its  entrance ;  or  it  may  be  called^,**  bay,? 
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and  it  may  take  a  moDtb's  passage  in  an  old  &sbioned  sailing  vessel  to 
sail  from  one  headland  to  the  other.  What  is  to  be  done  aboat  it  t  If 
there  is  to  be  a  tbree-mile  line  from  the  coast,  the  nataral  result  is,  that 
that  tbree-mile  line  should  follow  the  bays.  The  resalt  then  would  be 
that  a  bay  more  than  six  miles  wide  was  an  international  bay;  one  six 
miles  wide,  or  less,  was  a  territorial  bay.  That  is  the  natural  result. 
Well,  nations  do  not  seem  to  have  been  contented  with  this.  France 
has  made  a  treaty  with  England  saying  that  anything  less  than  ten  miles 
wide  shall  be  a  territorial  bay. 

The  difficulties  on  that  subject  are  inherent,  and,  to  my  mindj  tidey 
are  iosaperable.  England  claimed  to  exdade  us  from  ftshing  in  the 
Bay  of  Fandy,  and  it  was  left  to  referees,  of  whom  Mr.  Joshua  Bates 
was  umpire,  and  they  decided  that  the  Bay  of  Fnndy  was  not  a  territo- 
rial bay  of  Great  Britain,  but  a  part  of  the  high  seas.  This  decision 
was  put  partly  upon  its  width ;  but  the  real  ground  was,  that  one  of 
the  assumed  headlands  belonged  to  the  United  States,  and  it  was  neces- 
sary to  pass  the  headland  in  order  to  get  to  one  of  the  towns  of  the 
United  States.  For  these  special  reasons,  the  Bay  of  Fnody,  whatever 
its  width,  was  held  to  be  a  public  and  international  bay. 

Then  look  at  Bristol  Channel.  That  question  came  up  in  the  case  of 
Queen  «.  Ounningham,  A  crime  was  committed  by  Cunningham  in  the 
Bristol  Chanpel,  more  than  three  miles  from  the  shore  of  Olamorgau- 
shire,  on  the  north  side,  and  more  than  three  miles  from  DevoD^ire 
and  Somersetshire,  on  the  south  side.  Oanningham  was  indicted  for  a 
crime  committed  in  Glamorganshire.  The  place  where  the  vessel  lay 
was  high  up  in  the  channel,  somewhere  abont  90  miles  from  its  znoatfa, 
and  yet  not  as  far  up  as  the  river  Severn.  The  question  was,  whether 
that  was  a  part  of  the  realm  of  Great  Britain,  so  that  a  man  could  be 
indicted  for  a  crime  committed  there.  !Now,  there  is  a  great  deal  of 
wisdom  in  the  decision  made  in  that  case.  The  court  say,  substaDtially, 
that  each  case  is  a  case  sui  generis.  It  depends  upon  its  own  circum- 
stances. Englishmen  and  Welshmen  had  always  inhabited  both  banks 
of  the  Bristol  Channel.  Though  more  than  ten  miles  in  width  at  its 
entrance,  it  still  flowed  np  Into  the  heart  of  Great  Britain ;  houses, 
^rms,  towns,  foctories,  churches,  court-houses,  jails — everything  on  its 
banks )  and  it  seemed  a  preposterous  idea,  and  I  admit  it,  that  iu  time 
of  war  two  foreign  ships  could  sail  up  that  Bristol  Channel  and  fight 
out  their  battle  to  their  own  content,  on  the  ground  that  they  did  not 
go  withiu  three  miles  of  the  shore.  I  think  it  would  have  been  prepos- 
terous to  say  that  a  foreign  vessel  conid  have  sailed  up  the  center  of 
that  channel,  and  d^ed  t^e  fleets  and  armies  of  Great  Britain,  and  aU 
her  custom-house  cutters,  on  the  ground  that  she  was  flying  the  Amer- 
ican or  the  French  flag,  and  the  deck  was  a  part  of  the  soil  under  that 
flag.  Well,  it  was  a  question  of  political  geography,  not  of  natural 
geography.  It  was  a  question  of  its  own  circnmstances.  It  was  de- 
cided to  be  a  part  of  the  realm  of  Great  Britain.  I  do  not  know  that 
anybody  can  object  to  the  decision. 

The  Franconia  case,  which  attracted  so  much  attention  a  short  time 
ago,  did  not  raise  this  question,  but  it  is  of  some  importance  for  us  to 
remember.  There  there  was  no  question  of  headlands.  It  was  a  straight 
line  of  coast,  and  the  vessel  was  within  three  miles  of  the  shore.  But 
what  was  the  ship  doing  t  She  was  beating  her  way  down  the  English 
Channel  agi^ust  the  sea  and  wind,  and  she  made  her  stretches  toward 
the  English  shore,  coming  as  near  as  safety  permitted,  and  then  to  the 
French  shore.  She  was  in  innocent  use  of  both  shores.  She  was  not  a 
trespasser  because  she  tacked  within  three  mil^  p|,  t^^lM^j^M^O'^ 
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It  was  a  necessity,  so  long  as  tbat  channel  was  open  to  commerce.  The 
qaestion  which  arose  was  this:  A  crime  baring  been  committed  on 
board  of  that  ship  while  she  was  within  three  miles  of  the  British  coast, 
was  it  committed  withiu  the  body  of  the  county  f  Was  it  committed 
within  the  realm,  so  that  au  Euglish  sheriff  coald  arrrat  the  man,  an 
English  grand  jury  indict  him,  an  Boglish  jary  convict  him,  under 
English  Uw,  be  being  a  foreigner  on  board  a  foreign  Tcssel,  bound 
irom  one  foreign  port  to  another,  while  perhaps  the  law  of  his  own 
coantry  was  entirely  different  t  Well,  it  was  extraordinary  to  see 
how  the  common-law  lawyers  were  pnt  to  their  wits'  end  to  make  any- 
thing oat  of  that  statement  The  tborongh-bred  common-law  lawyers 
were  the  m^n  who  did  not  nnderstand  it;  it  was  others,  who  sat 
upon  tbe  bench,  who  nnderstood  it  better;  and  at  last,  by  a  majority 
of  one,  it  was  most  happily  decided  that  the  man  bad  not  commit* 
ted  an  offense  within  a  British  county,  and  be  was  released.  That 
case  tamed  not  on  a  qnestion  of  natural  geography,  nor  on  a  qaes- 
tioQ  of  political  geography.  It  raised  the  issae :  What  is  the  nature  of 
the  authority  that  a  neighboring  nation  can  exeroue  within  the  three- 
mile  limit  1 

I  am  natorally  led  to  the  question:  "Does  fishing  go  with  the  three* 
mile  linef^  I  have  the  honor  to  say  to  this  tribunal  that  there  is  uo 
decision  to  that  effect,  though  I  admit  that  there  is  a  great  deal  of  loose 
langaage  in  tbat  direction.  I  do  not  raise  any  qnestion  respecting 
those  fish  that  adhere  to  the  soil  or  to  the  gronnd  under  the  sea.  But 
on  what  does  that  three- mile  jurisdiction  rest,  and  what  is  the  nature  of 
it?  I  suppose  we  can  go  no  farther  than  this,-that  it  rests  upon  the 
necessities  of  Uie  bordering  nation :  the  necessity  of  preserving  its  own 
peace  and  safety  nnd  of  ezecating  its  own  laws.  I  do  not  think  that 
there  is  any  other  test  Then  the  qnestion  may  arise,  and  does,  whether, 
in  the  absence  of  any  attempt  by  statnte  or  treaty  to  prohibit  a  foreign 
vessel  from  following  with  t^e  line  or  the  seine  and  net  the  free  swim- 
ming fish  within  that  belt,  tbat  act  makes  a  man  a  trespasser  by  any 
established  law  of  nations?  I  am  confident  it  does  not.  That,  may  it 
please  the  tribanal,  is  the  natnre  of  this  three-mile  ezulusion,  for  the 
relinquishment  of  which  G-reat  Britain  asks  ns  to  make  pecuniary  com- 
pensation. It  is  one  of  some  importance  to  her,  a  cause  of  constant 
trouble,  and,  as  I  shall  show  yon — as  has  been  shown  yon  already  by  my 
predecessors — of  very  little  pecnniary  value  to  England  in  sharing  it 
with  as,  or  to  us  in  obtaining  it,  bat  a  very  dangerous  instrament  for 
two  nations  to  play  with. 

T  would  say  one  word  here  about  the  decision  in  the  privy  oonncil  in 
1877  respecting  the  territorial  rights  in  Conception  B^y.  I  have  read 
it  over,  and  though  I  have  very  great  respect  for  the  common-law  law- 
yer Hr.  Biackbnrn,  who  was  called  upon  to  pronounce  upon  a  question 
entirely  novel  to  him,  I  believe  that  if  yonr  honors  think  it  at  all  worth 
while  to  look  over  this  opinion,  in  which  he  undertakes  to  say  that  Con- 
ception Bay  is  an  interior  bay  of  Newfooudland,  and  not  public  waters, 
although  it  is  some  fifteen  or  more  miles  wide,  you  will  find  that  he 
makes  this  statement,  which  is  conclnsive,  that  an  act  of  Parliament  is 
binding  upon  him,  whether  the  act  of  Parliament  be  in  conformity  with 
international  law  or  not.  But  it  is  not  binding  upon  you,  nor  is  the  de- 
cision. But  there  is  nothing  in  the  act  of  Parliament  which  speakt 
upon  tbat  subject.  It  is  the  act  59  George  III,  intended  to  can^  out 
the  TrefUy  of  1818,  and  for  punishing  persons  who  are  fishing  within 
the  bays;  and  he  infers  from  that,  by  one  single  jump,  without  any  au- 
thority whatever  of  judicial  decision  or  le^atlve  lan^a@(;|^|^ 
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must  have  meant  to  include  such  bays  as  the  bay  in  qnestion.  (Direct 
United  States  Cable  Company  va.  Anglo-American  Telegraph  CompaDy, 
English  Law  Beports,  Appeal  CaseSf  part  2,  p.  394.) 

This  state  of  things  brought  as  to  the  Treaty  of  1854,  commonly  called 
the  Beciprocity  Treaty.  The  great  feature  of  that  treaty*  the  only  one 
we  care  about  now,  is,  that  it  put  us  back  into  our  original  condition. 
It  acknowledged  our  general  right  It  made  no  attempt  to  exclude  ua 
from  fishing  anywhere  within  Uie  Qulf  of  St  Lawrence,  and  it  allowed 
no  geographical  limitA.  And  from  1854  to  1866  we  oonUnaed  to  eqjoy 
and  nse  the  free  fishery,  as  we  bad  enjoyed  and  used  it  from  1820  down 
to  that  hour. 

But  the  Treaty  of  1854  was  terminated,  as  its  provisions  permitted,  by 
notice  from  the  United  States.  And  why  1  Great  Britain  had  obtained 
from  ns  a  general  free  trade.  Large  parts  of  the  United  States  thoogbt 
that  free  trade  pressed  hardly  upon  them.  I  have  no  doubt  it  was  a  sel- 
fish consideration.  I  think  almost  every  witness  who  appeared  upon 
the  stand  at  lust  had  the  truthfulness  to  admit  that  when  he  snstained 
either  duties  or  exclusion  it  was  upon  the  selfish  motive  of  ])ecaniary 
benefits  to  himself,  his  section,  his  State,  or  his  country:  and  if  that 
were  the  greatest  offense  that  nations  or  individnal  politl(»ans  oommit- 
ted,  I  think  we  might  well  fbel  oarselves  safe.  We  had  received,  in  re- 
turn for  this  advantage,  a  concession  from  Great  Britain  of  onr  Keueral 
right  to  fish,  as  we  always  had  fished^  without  geographical  exdusioD. 
My  learned  friend  Judge  Foster  read  to  you  (which  I  had  not  seeu 
before,  and  which  was  very  striking)  the  confidential  report  of  Consul 
Sherman,  of  Prince  Edward  Island,  in  1364.  I  dare  say  my  learned 
friend  the  counsel  from  that  island  knows  him.  Now,  that  is  a  report 
of  great  value,  because  it  was  written  while  the  treaty  was  in  existence, 
and  before  notice  had  been  given  by  our  government  of  the  intention  to 
reiteal  it.  It  was  his  confidential  advice  to  his  own  country  as  to  whether 
our  interests,  as  he  bad  observed  them,  were  promoted  by  it ;  and  he 
said,  if  the  Beciprocity  Treaty  was  considered  as  a  boon  to  the  United 
States,  by  securing  to  us  the  right  to  inshore  fishing,  it  bad  conspicu- 
ously failed,  and  our  hopes  had  not  been  realized.  I  think  these  are  bis 
very  words.  He  spoke  with  the  greatest  strength  to  his  country,  writ- 
ing from  Prince  Bdwai'd  Islaud,  which  claims  to  furnish  the  most  im- 
portant inshore  fishery  of  any,  and  declared  that,  so  far  as  the  United 
States  was  concerned,  the  benefit  that  came  from  that  was  illusory,  and 
it  was  not  worth  while  for  us  any  longer  to  pay  anything  for  it  And 
that,  as  your  honors  have  seen,  and  as  I  shall  have  the  pleasure  to  pre- 
sent still  further  by  and  by,  was  borne  out  by  the  general  state  of  feel- 
ing in  America. 

The  result  was  that  in  1866  the  Beciprocity  Treaty  was  repealed.  That 
repeal  revived,  as  my  countrymen  admitted,  the  Treaty  of  1818,  and  it 
revived,  of  course,  the  duties  on  the  British  importation  of  mackerel 
and  herring.  We  were  remitted  to  the  antiquated  and  most  uud^ira- 
ble  position  of  exclusion ;  but  we  remained  in  that  position  onlj  five 

? rears,  from  1866  until  1871,  until  a  new  treaty  could  be  made,  and  a 
ittle  while  longer,  nutil  it  could  be  pat  into  operation.  What  was  lAe 
resale  of  returning  to  the  old  system  of  exclusion  f  Why,  at  once  the 
cotters  and  the  ships  of  war  that  were  watching  these  coasts  spread 
their  sails;  they  stole  out  of  the  harbors  where  they  had  been  hidden; 
they  banked  their  fires;  they  lay  in  wait  for  the  American  vessels,  and 
they  pursued  them  from  headland  to  headland,  and  from  bay  to  bay; 
sometimes  a  British  officer  on  the  quarterdeck,  and  then  we  were  com- 
paratively safe,  bat  sometimes  a  new-fledged  prorincial.  a  temporary 
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officer,  and  tben  we  were  anythiag  bat  safe.  And  they  seized  ns  and 
took  us,  not  into  court,  bat  tbey  took  us  into  harbor,  and  they  stripped 
08,  and  the  crew  left  the  vessel,  and  the  cargo  was  landed,  and  at  their 
will  and  pleasure  the  case  at  last  might  come  into  conrt.  Then,  if  we 
were  dismissed,  we  had  no  costs,  if  there  was  probable  caase ;  we  could 
not  soe  if  we  bad  not  given  a  month's  notice,  and  we  were  helpless. 
Not  only  did  it  revive  the  expensive  and  annoying  and  irritating  and 
daogeroas  system  of  revenue-catters,  and  secret  police,  marine  police, 
up  and  down  the  coast,  telegraphing  and  writing  to  one  another,  and 
burdening  the  provinces  with  the  expense  of  their  most  respectable  and  * 
necessary  maintenance,  but  it  revived,  also,  the  collisions  between  the 
provinces  and  the  Crown ;  and  when  the  provincial  governments  un- 
dertook to  lay  down  a  ten  mile  line,  and  say  to  the  cutters,  "Seize  any 
American  vessel  found  within  three  miles  of  a  line  drawn  from  head- 
land to  headland,  ten  miles  apart,"  such  alarm  did  it  cause  in  Great 
Britain,  that  the  Secretary  of  State  did  not  write,  but  telegraphed  in- 
stantly to  the  provinces  that  no  such  thing  could  be  permitted,  and  that 
theyconldcarryitnofartherthanthethree  mileline.  Then  attempts  were 
made  to  sell  licenses.  Great  Britain  said,  "Do  not  annoy  these  Ameri- 
cans; we  are  doing  a  very  disagreeable  thing;  we  are  trying  to  exclad» 
them  from  an  nncertain  three-mile  line ;  we  would  rather  give  up  all  the 
fisli  in  tbe  ocean  than  have  anythiug  to  do  with  it;  but  you  insist  upoa 
it ;  we  have  done  nothing  with  that  fishery  from  the  beginning,''  which,, 
aeeording  to  the  view  we  took  of  it  ou  our  side  of  ttie  line,  was  pretty 
tme;  and  they  said,  "Do  not  annoy  these  Americans;  give  them  a 
Ueense,  just  for  a  nominal  fee.''  So  they  charged  a  nominal  fee,  as  £ 
have  said,  of  fifty  cents  a  ton,  wfaich  was  afterward  raised — they  know 
why,  we  do  not — to  a  dollar.  We  paid  the  fifty-cent  fee  and  some- 
Americans  paid  the  dollar  fee;  and  why?  They  have  told  you  why. 
Not  because  tbey  thought  tbe  right  to  fish  within  three  miles  was  worth 
that  sam,  bnt  it  was  worth  that  sum  to  escape  the  dangers  and  annoy- 
ances which  beset  them,  whether  they  were  innocent  or  guilty  under 
the  law. 

Then,  at  last,  the  provinces,  as  if  determined  that  there  should  be  no 
peace  on  that  subject  until  we  were  driven  out  of  tbe  fisheries,  raised  it  to 
an  Impoasible  sum,  two  dollars  a  ton,  and  we  would  not  pay  it.  What 
led  them  to  raise  itt  What  motive  could  there  have  been)  They  lost 
by  it.  Our  vessels  did  not  pay  it.  Why,  this  was  the  result — I  do  not 
nay  it  was  the  motive — that  it  left  our  fishermen  unprotected,  and 
bronght  out  their  cutters  and  cmisers,  and  that  whole  tribe  of  harpies 
that  line  the  coast,  like  so  many  wreckmen,  ready  to  seize  upon  any 
vessel  and  take  it  into  port  and  divide  the  plunder.  It  left  us- a  prey  to 
them  and  unproteoted.  It  also  revived  tbe  duties,  for  we,  of  cuiu'se,  re- 
stored tbe  duty  of  two  dollars  a  barrel  on  tbe  mackerel  and  one  dollar 
a  barrel  on  the  herring.  It  caused  tbeir  best  fishermen  to  return  into 
the  employment  of  the  United  States,  and  their  boat-fisbing  fell  off. 
Hwt  haa  been  stated  to  your  honors  before,  bat  it  cannot  be  too  con- 
stantly borne  in  mind.  We  restored  tbe  duties,  and  that  broke  up  the 
vessel-fishing  of  the  provinces ;  it  deprived  tbem  of  their  best  men ;.  it 
caused  trouble  between  the  old  conntry  and  the  provinces;  it  put  oaall 
on  the  trembling  edge  of  possible  international  conflict  Bat  we  went 
on  as  well  as  we  conld  in  that  state  of  things,  until  Great  Britain,  de> 
nxousof  relieving  herself  from  that  burden,  and  the  United  States  de< 
airing  to  be  released  from  those  perils,  and  having  alsa  another  great 
qnestion  unsettled,  that  is,  tbe  consequences  of  tbe  captures  by  the  Ala- 
bama, the  tvo  countries  met  together  with  High  Comm^s^ip^ijarai^t^^^^h:^' 
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ingtoD,  in  1871,  ftnd  then  made  a  great  treaty  of  peace.  I  call  it  a 
"treaty  of  peace"  because  it  was  a  treaty  which  {Hvcladed  war;  not 
restored  peace  after  war,  bat  prevented  war,  apon  terms  moet  honorable 
to  both  parties;  and  as  one  portion  of  that  toeaty — (me  that,  though 
not  the  most  impoTtsDt  by  any  means,  uor  filling  so  large  a  place  in  the 
public  e.ve  as  did  the  congress  at  Geneva^  yet  filling  a  very  important 
place  in  hi8tory,  and  its  eonseqnenccs  to  the  people  of  both  coaotries, 
was  tbe  determination  of  this  vexed  and  perpetaal  qaestion  of  the  rights 
of  fishing  in  the  bays  of  the  Korthwestt-rn  Atlantic ;  and  by  that  treaty 
we  went  back  again  to  the  old  condition  in  which  we  had  been  &oin  1620 
down,  with  the  exception  of  the  period  between  1818  and  1854  and  the 
period  between  1SG6  and  1871.  That  restored  both  sides  to  the  only 
condition  in  which  there  can  be  peaoe  and  secnrity;  peace  of  mind  at 
least,  freedom  from  apprehension,  between  the  two  govermeots. 

And  when  those  terms  were  made,  which  were  terms  of  peace,  of  good- 
will  to  men,  of  security  for  the  future,  and  of  permanent  basis  always, 
and  we  agreed  to  free  trade  mntnally  in  fish  and  fish-oil,  and  free  riehta 
of  fishing,  as  theretofore  almost  always  held,  Great  Britain  said,  "  Vei:y 
well;  but  there  should  be  paid  to  us  a  money-compensation."  The  United 
States  asked  none ;  perhaps  it  did  not  think  itselt  entitled  to  any.  Great 
Britain  said,  **This  is  all  very  well;  but  there  should  be  acompeDsatioa 
in  money,  because  we  are  informed  hy  the  proTinces"— I  do  not  believe 
that  Great  Britain  cared  anything  about  it  herself— *^  that  it  is  of  more 
l)ecuniary  value  to  the  Americans  to  have  their  right  of  fibbing  extended 
over  that  region  from  which  they  have  been  excluded  than  it  is  to  as  to 
have  secured  to  us  free  right  to  sell  all  over  the  United  States  the  catch- 
logs  of  Ber  Majesty's  subjects,  free  from  any  duty  that  the  Americans 
might  possibly  put  upou  us.''  "  Very  well,"  said  the  United  States,  **  if 
that  is  your  view  of  it,  if  yon  really  think  you  ought  to  have  a  mooey* 
compensation,  we  will  agree  to  submit  it  to  a  tribunal."  And  to  this 
tribunal  it  is  submitted :  First,  under  Article  XYllI  of  the  Treaty  of 
1871,  what  is  the  money -value  of  what  the  United  States  obtains  ander 
that  artiolet  Next,  what  is  the  money-value  of  what  Great  Britain  ob- 
tains  under  Articles  XXI  and  XIX  T  Second,  is  what  the  United 
States  obtains  uuder  Article  XYIII  of  more  pecuniary  value  than  what 
Great  Britain  obtains  under  her  two  articles  1  Because  I  put  out  of 
sight  our  right  to  send  to  this  market  and  the  right  of  the  people  of  the 
provinces  to  fisb  off  our  coasts,  as  I  do  not  think  either  of  them  to  be 
of  much  consequence.   ''If  you  shall  be  of  opinion,"  says  the  treaty, 

that  there  is  no  difference  of  value — and  of  course  that  means  no 
svbutantial  difterence  in  value— then  your  deltlwrations  are  at  an  end; 
but  if  you  shall  think  there  is  a  substantial  difference  in  value,  then 
your  deliberations  must  go  further,  to  show  what  the  two  valaea  are, 
which  is  the  greater,  and  what  is  the  difference." 

I  hope,  if  your  honors  are  not  already  persuaded,  that  yoa  will  be  be- 
fore the  close  of  the  argument  on  the  part  of  the  United  States,  and 
may  not  be  driven  from  that  persuasion  by  anything  that  may  occur  on 
the  other  side,  that  the  United  States  were  quite  honest  when  they 
made  the  statement  in  1871  that  in  asking  for  the  abandonment  of  the 
restrictive  system  in  regard  to  the  fisheries,  they  did  not  do  it  so  much 
from  the  commercial  or  intrinsic  value  of  the  fishing  within  the  three- 
mile  line,  as  for  thepurposeof  removing  a  cause  of  irritation;  and  Ihope 
that  the  members  of  this  tribunal  have  already  felt  that  Great  Britaia, 
in  maintaining  that  exclusive  system,  was  doing  injustice  to  herself, 
causing  herself  expense,  loss,  and  peril ;  that  she  was  causiog  irritation 
and  danger  to  the  United  States;  that  it  was  maiDtaiBed^^from  a  mis- 
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taken  notion,  thongh  a  natural  one,  among  the  provinces  themselres, 
and  to  please  the  people  of  the  Doininiou  and  of  Newfoandland,  and  that 
the  great  valne  of  the  removal  of  the  restriction  is,  that  it  restores  peace, 
amity,  and  good-will ;  that  it  extends  the  fishing  so  that  no  further 
qaestioD  shall  arise  in  courts  or  out  of  courts,  on  quarter-decks  or  else* 
where,  whatever  may  be  the  pecuniary  value  of  the  mere  right  of  fishing 
by  itself ;  and  that  it  wonid  be  far  better  if  the  Treaty  of  Washington 
had  ended  with  the  signing  of  the  stipnlationa,  except  so  far  as  the 
Geneva  award  was  concerned,  and  that  this  question  had  not  been  made 
a  matter  of  peconiary  arbitration ;  that  either  a  sum  of  money  had  been 
accepted  at  the  Hme  for  a  perpetual  right,  as  was  offered,  or  that  some 
arrangement  by  which  there  should  be  the  mutual  right  of  free  trade  iu 
timber,  in  coal,  and  in  fish,  or  eomething  permanent  in  its  character, 
should  have  been  arranged  between  the  two  countries.   But  that  is  a 
by-gone ;  we  are  to  meet  the  question  as  it  comes  now  directly  t)efore 
ns.   I  think  my  learned  friend.  Judge  Foster,  said  all  that  need  be  said, 
and  all  that  can  be  said  of  much  value,  in  taking  the  position  that  we 
are  not  here  to  be  cast  in  damages:  we  are  to  pay  no  damages,  nor  are 
we  to  pay  for  incidental  commercial  privileges,  nor  are  they  to  pay  for 
any ;  bat  it  is  a  matter  of  remark,  certainly,  that  when  this  canse  came 
up,  we  were  met  by  a  most  extraordinary  array  of  claims  on  the  oppo- 
site Bide,  sonnding  in  damages  altogether,  or  sounding  in  purchase  of 
eommervial  privileges  vhich  were  not  given  to  as  by  Article  XYIII  of 
the  treaty.   Why,  if  there  was  a  British  sutiject  in  Prince  Edward 
Island  who  remembered  that  his  wife  and  family  had  been  frightened 
by  some  noisy,  possibly  drunken,  American  tisberpian,  he  was  brought 
here  and  testified  to  it,  and  he  thought  that  lie  was  to  obtain  damages. 
Undoubtedly  that  was  his  opinion.   If  a  fisherman  in  bis  boat  thought 
that  a  Yankee  schoouer"  lee  bowed"  him, as  they  call  it,  he  was  brought 
here  to  testify  to  it,  and  that  was  to  be  a  cause  of  damage  and  to  be 
paid  for,  and  ultimately,  1  suppose,  to  reach  tbe  pockets  of  those  who 
in  their  boats  had  been  "  lee-bowed,"  for  that  would  seem  to  be  poetic 
justice.   Then  we  had  the  advantage  of  being  able  to  buy  our  bait  here, 
which  we  had  always  done,  about  which  no  treaty  had  ever  said  a  word, 
and  they  had  the  great  advantage,  too,  of  selling  us  their  bait.  They 
went  out  fishing  for  themselves,  they  brought  in  the  bait,  they  sold  it 
to  08,  and  when  oar  vessels  came  down  after  bait  or  for  frozen  herring, 
they  boarded  the  vessels  in  their  eagerness  to  be  able  to  sell  them ;  and 
so  great  was  their  need  of  doing  something  in  that  season  of  the  year 
when  those  mighty  merchants  of  Newfoundland  and  those  mighty  mid- 
dle-men of  Newfoundland,  planters,  had  nothing  for  them  to  do,  that 
they  made  a  bargain  to  furnish  us  frozen  herring  and  our  fishing  bait 
at  so  much  a  barrel,  went  out  and  got  it  for  us,  and  brongbt  it  on  board. 

Those  were  privileges  for  which  the  Americans  were  also  to  pay  some- 
thing. 1  have  no  doubt  that  those  ideas  gained  great  currency  among 
the  people  of  these  provinces.  They  supposed  it  to  be  so,  and  bence  a 
great  deal  of  the  interest  which  they  took  in  tbe  subject  j  hence  the 
millions  that  they  talked  about.  It  is  impossible  to  tell  what  limitation 
conld  have  l>een  pat  by  this  tribunal  upon  the  demand,  if  you  had  opened 
tiiat  subject,  and  made  up  an  award  on  the  right  to  bay  bait,  on  the 
light  to  buy  froxen  herring,  on  the  right  to  buy  supplies,  on  the  right  to 
tnde,  not  con^dering  that  these  are  mutual  rights,  for  the  benefit  of 
both  parties,  and  as  to  which  it  is  almost  impossible  to  determine  which 
party  gams  the  most.  Then  a  great  deal  of  anxiety  was  created  through 
the  provinces,  undoubtedly,  by  the  cry  that  we  were  ruining  their  fish- 
vciw  by  the  kind  of  seines  that  we  were  using — ^pnrse-aciQes  ;^w£  vr^A 
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destroying  the  fish,  and  the  ooefUQ  woold  be  nninhabitable  by  flah ;  would 
be  a  desert  of  water.  We  were  told  that  we  were  poisoning  their  fish 
by  throwing  gnrry  overboard,  and  for  all  that  there  wei«  to  be  dam- 
ages. 2?ow,  tbese  inflammatory  faarangnes,  made  by  politicians,  or  pab- 
lished  in  the  Dominion  newspapers,  or  circalated  by  those  persons  who 
went  abont  through  the  Dominion  obtaining  affidavits  of  witn^ses,  pro- 
duced their  effect,  and  the  effect  was  a  maltitnde  of  witnesses  who  swore 
to  those  things,  who  evidently  came  here  to  swear  to  them,  and  took 
more  interest  in  them,  and  were  better  informed  npon  them,  than  upon 
any  of  the  important  questions  which  were  to  be  determined.  When 
we  came  to  evidence  to  be  relied  open,  the  evidence  of  men  who  keep 
books,  whose  interest  it  was  to  keep  books,  and  who  kept  the  beat  pos- 
sible books,  men  who  had  statistics  to  make  np  npon  aothorityand 
responsibility,  men  whose  capital  and  interest  and  everything  were 
invested  in  the  trade,  then  we  brought  forward  witnesses  to  whom  all 
persons  looking  for  light  npon  this  question  woold  be  likely  to  resort. 
And  I  have  no  donbt  that  as  fast  as  it  became  known  through  the  line 
of  these  provinces  that  no  damages  woold  be  given  for  "  lee- bowing," 
for  poisoning  fish,  for  purse-nets  (which  it  appears  we  ooold  not  use), 
nor  for  the  right  to  bny  bait,  and  that  it  was  to  come  down  to  the  simple 
question  of,  on  the  one  hand,  participating  with  them  in  the  fisheries  of 
this  region  to  the  fall  extent,  instead  of  to  a  limited  extent,  and  they  be 
relieved  from  all  duties  on  their  fish  and  fiah-oil  on  the  other,  with  the 
consequent  stimulation  of  their  boat-fishing,  and  vessel  building  and 
fishing,  they  all  began  to  look  at  it  in  a  totally  different  aspect.  I  am 
not  able  to  produce  it  at  this  moment,  but  1  will  produce  before  the  argu- 
ment closes  a  memoilal  addressed  to  the  Province  of  2fova  Scotia,  re- 
questing them  to  bring  things  back  to  the  old  condition — that  the  fish- 
ing shall  be  left  iu  common — without  any  idea  that  free  trade  was  to  be 
set  off  against  it. 

Such  was  the  state  of  things  and  the  condition  of  fiwiing  in  the  prov- 
inces. 1  need  not  press  upon  yoor  honors  that  we  are  right  in  that 
jKwition,  for,  as  to  all  except  the  question  of  damages,  yoor  honors 
have  already  by  a  nnanimons  vote  passed  iu  oor  favor,  and  of  coarse  it 
requires  no  argument  to  show  that,  as  we  are  to  make  compensation  for 
the  value  of  what  we  obtain  under  the  Article  XTIII  of  the  Treaty  of 
1871  in  addition  to  what  we  had  under  the  Treaty  of  1SI8,  provided  the 
British  side  of  the  account  does  not  balance  it,  that  is  all  that  we  have  to 
consider;  and  I  dismiss  all  those  elements  which  have  undoubtedly 
been  the  prevailing  means  of  securing  witnesses  and  of  stimulating 
witnesses  throughout  these  proviuces,  up  to  the  present  time. 

After  the  sound  sense  and  humor  of  niy  learned  friend,  Mr.  Trescot, 
on  the  subject  of  the  light-houses,  I  suppose  1  should  be  inexcusable  if 
I  toQChed  upon  them  again.  I  see  that  the  oouosel  on  the  other  aide 
already  feel  the  humor  of  the  thing,  and  I  suppose  they  rather  regret 
that  the  sul^ect  was  ever  oiwued,  l^eoaose  it  shows  to  what  straits  they 
were  driven  to  make  op  a  case  against  the  tluited  States,  to  bolanoe  the 
overpowering  advantage  to  them  derived  from  the  freedom  of  trade. 
Why,  they  come  together,  the  wise  men,  and  they  say  among  them- 
selves, "Free  trade  is  a  boon  to  us  iu  our  mackerel  and  in  our  herring; 
it  is  stimulating  our  fisheries ;  it  is  recalling  our  sons  from  afar,  and 
employing  them  at  home  in  our  own  industries }  it  is  bnildiug  np  boat- 
fishing  ;  it  is  extending  the  size  of  our  boats,  and  building  op  vessel- 
fishing  ;  the  profits  on  our  trade  are  now  all  that  we  have  a  right  to 
make,  with  no  discount  whatever.  How  cao  we  meet  that  case  of  ad- 
vantage 1  What  can  we  say  they  ooght  to  paj  os,  th^^^L^  any- 
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thing  like  a  set-oflf  for  what  we  onraelveB  have  received  t  The  right  to 
fish  within  three  miles  1  Why,  the  AmericaDS  had  the  whole  Galf  of  St. 
Lawrence  and  allits  bays;  they  had  all  its  banks  and  all  its  eddies; 
they  had  Labrador  and  the  Magdalen  Islands ;  they  had  the  north,  west, 
and  sonth  parts  of  Newfonndland ;  they  had  everything  except  the 
three-mile  line  of  the  island,  as  it  is  called,  and  the  western  shore  of 
'SovA  Scotia.  And  what  did  they  get  f  Not  the  value  of  the  fi»h ;  not 
what  the  fish  sold  for  in  the  American  market ;  not  the  proAt  which  the 
American  dealer  made  on  his  fish.  That  is  the  resalt  of  his  capital, 
industry,  and  labor.  What  did  the  American  gett  The  valae  of  the 
fldi  as  it  lies  writhing  on  the  deck  f  Ko ;  for  that  la  the  resalt  of  the 
eapital  that  aeads  the  ship  and  fits  it  cat,  of  the  indostry  and  the  skill 
of  the  flshennen.  What  did  they  gett  They  got  only  the  liberty  of 
trying  to  catch  the  fish,  which  were  eluding  them  with  all  their  skill  in 
tl^  water  of  the  ocean;  the  right  to  follow  them  occasionally,  if  they 
deeire  to  do  so,  in  their  big  vessels  within  the  limits  of  three  miles. 

Bat  it  will  not  do  to  go  to  sach  a  tribunal  as  this  with  such  a  case  as 
that.  The  free-swimming  fish  ia  the  seas,  goiug  we  do  not  know  how 
far  off,  and  showing  themselves  here  to-day  and  there  to-morrow,  school- 
ing up  on  the  face  of  the  sea,  and  then  going  out  of  sight  in  the  mud, 
having  no  habitat,  and  being  nobody's  property — the  right  to  try  to 
catch  them  nearer  the  shore  than  heretofore,  that  Is  not  capable  of  being 
aasesaed  so  as  to  be  of  much  pecuniary  value ;  we  mnst  have  something 
tHaeJ*  So  they  started  the  theory  of  adding  to  this  compensation  that 
oaght  to  be  wade  for  right  to  bay  the  bait;  for  a  right  to  refit;  for  a 
rif^t  to  get  sopplies;  for  a  right  to  trade;  to  unload  cargoes  of  fish  at 
Gaoao  and  send  them  to  the  United  States,  and  for  all  the  daaiage  that 
fishermen  might  do  anywhere  by  their  mode  of  fishing;  for  the  injury 
done  by  throwing  overboard  the  gurry,  and  for  collisions  between  boats 
and  vessels  that  might  occur  in  the  waters  of  the  island  bend ;  and, 
adding  those  all  together,  they  might  make  a  claim  that  what  they  lost 
in  damages,  and  what  they  gave  to  us  in  facilities  of  trade,  added  to 
Article  XVTII  might  make  up  something  to  set  o£f  against  what 
they  knew  they  were  receiving  in  dollars  and  cents  from  us  by  the 
remission  of  duties.  They  felt  that  we  had  ou  our  side  a  certainty;  they 
bad  on  their  side  altogether  an  uncertainty,  and  a  mere  speculation ; 
Uiat  we  remitted  from  our  Treasury  and  put  back  into  their  pockets 
exactly  two  dollars  a  barrel  on  every  barrel  of  mackerel  sent  into  port, 
aod  one  dollar  on  every  barrel  of  herring,  that  was  to  be  computed  and 
estimated,  so  that  the  British  fisherman,  when  he  landed  his  fish  on  the 
wharf  in  Boston,  landed  it  on  the  same  terms  that  the  American  lauded 
his  while  heretofore  he  lauded  it  handicapped  by  two  dollars  a  barrel, 
which  he  mnst  first  pay.  Our  charge  is  substantial ;  oars  can  be  put 
into  the  columns  of  an  account;  ours  is  certain.  Theirs  is  speculative 
and  uncertain,  and  unless  it  was  backed  up  with  some  certainties  of 
damages  and  of  trade,  they  felt  that  it  fell  beneath  them. 

It  will  be  my  duty  hereafter  to  press  upon  your  honors  a  little  further 
the  consideration  of  the  utterly  uncertain  estimate  that  can  be  put  upon 
the  mere  franchise  or  liber^  of  attempting  to  catoh  the  free-swimming 
fish  within  certain  limits  of  the  ocean.  Kow,  first,  with  year  honors' 
leave,  I  will  take  ap  the  consideration  of  the  money  value  of  the  removal 
of  this  geographical  restriction,  for  that  is  what  it  is.  The  ancient  Aree- 
dom  is  restored ;  the  recent  and  occasional  restrictions  as  to  three  miles 
is  removed,  and  the  colonists  say  that  that  has  been  of  pecuniary  value 
to  OS.  WheUier  it  is  a  loss  to  them  or  not,  is  attorly  immaterial,  in  this 
eousideration.  They  cannot  ask  yon  to  give  them  daf^a^^ilg^f^^f^ 
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to  them.  It  is  only  the  Talae  to  ns.  It  Is  like  a  person  bnyinfr  an  Arti- 
cle in  a  shop,  and  an  arbitrator  appointed  to  determine  what  is  the  valne 

of  that  article  to  the  purchaser.  It  is  quite  immaterial  bow  great  a  mis- 
take the  man  may  have  made  in  selling  it  to  him,  or  what  damage  the 
wantof  it  may  hare  brought  upon  his  family  or  himself.  If  I  havetK»ught 
an  umbrella  across  the  counter,  and  I  leave  it  to  an  arbitrator  to  deter- 
mine the  value  of  the  umbrella  to  me,  it  is  totally  immaterial  whether 
the  man  has  sold  the  only  one  he  had,  and  his  family  have  suflfered  for 
the  want  of  it.  That  is  a  homely  illustration,  but  it  is  a  perfectly  true 
one.  The  question  is,  what  is  the  value  to  the  citizens  of  the  United 
States,  in  money,  of  the  removal  of  this  geographic  restriction  f  17ot 
what  damage  this  may  have  been  to  the  colonists,  by  reason  of  the 
treaty  which  Her  Majesty's  Government  saw  fit  to  make  with  as. 

What,  then,  is  the  money-Talae  of  the  removal  of  the  restriction  f 
On  the  snl^ect  of  Kewfonndland,  which  I  desire  to  treat  with  great  re- 
spect, because  of  the  size  of  the  island  and  its  namerons  bays,  and  be- 
cause of  my  respect  and  affection  for  the  gentleman  who  represents  the 
semi-sovereignty  before  this  tribunal,  there  is  an  article  in  the  Eevue 
des  Deux  Mondes  of  November,  1874,  on  the  value  of  Newfoondland 
and  its  fisheries  to  France,  of  extreme  interest,  from  which  I  would  like 
to  quote  largely.   It  seems  to  me  to  be  exbanstive.   It  gives  the  whole 
history  and  present  condition  of  thesefisheries,  and  among  other  things, 
it  shows  that  in  attempting  to  grant  us  a  right  there.  Great  Britain 
made  us  overlap  very  much  the  rights  of  the  French;  and  that  if  we 
should  undertake  to  carry  into  effect  some  of  the  rights  given  ns  by  the 
Treaty  of  1871,  we  might  faave'the  republic,  or  monarchy,  or  empire,  or 
whatever  it  may  be,  on  the  other  side  of  the  water,  to  settle  the  question 
with  as  well  as  this  tribunal.  I  suppose  this  tribanal  is  satisfied  that 
we  do  not  catch  cod  within  three  miles  of  Newfoundland ;  that  we  do 
not  catch  even  our  bait  there,  but  that  we  buy  if.  Findinjr  that  we  had 
proved  a  complete  case,  that  we  bought  our  bait  there,  the  very  keen 
argument  was  made  by  the  conusel  on  the  other  side,  that  though  we 
bought  our  bait,  we  must  be  held  to  have  caught  it.   "Qui  facit  per 
alium^  faoitper  «e,"  says  the  counsel ;  and  so,  if  yon  buy  a  thing  of  a 
man  and  he  sends  a  boy  out  to  get  it,  the  boy  is  your  messenger,  not 
his ;  and  you  have  not  bought  it  of  him,  but  of  the  person  to  whom  he 
sends  for  it.   This  is  a  homely  illastration,  but  it  is  perfectly  plain. 
When  a  fisherman  comes  and  says,    I  will  sell  my  fish  at  so  much  a 
ponud,''  and  has  not  got  them,  but  goes  off^  and  catches  them,  and  I  pay 
him  that  price,  I  boy  the  fish  of  him,  do  I  notl   What  is  it  but  a  mere 
illusion,  a  mere  deception,  a  mere  fallacy  to  say,  that  because  I  knew 
that  he  had  not  the  fish  on  hand  at  the  time  and  is  going  off  to  get  it, 
though  I  agree  to  buy  it  of  him  at  a  fixed  rate,  and  I  am  not  going  to 
pay  him  for  his  service  but  for  the  fish  when  delivered,  that  I  am  fish- 
ing through  him  and  not  baying  of  him  1   It  is  very  hard  to  argue  a  per* 
fectly  clear  case,  and  one  that  has  but  one  side  to  it   Nothing  but 
stress  of  law,  or  stress  of  facts,  or  stress  of  politics,  could  possibly  have 
caused  so  much  intelligence  to  be  perverted  upon  this  subject  into  an 
attempt  to  show  that  we  were  the  catchers  of  the  Newfoundland  bait. 

I  will  DOW  take  up  for  a  moment  the  question  of  the  cod  fisheries,  and 
I  know  that,  whatever  I  may  have  been  thus  far,  I  shall  be  somewhat 
tedious  here  in  the  course  which  I  am  about  to  pnrsne;  but  I  do  not 
wish  it  to  be  said  on  the  other  side,  and  my  instructions  are  not  to  leave 
it  to  be  said,  that  we  have  asserted  and  stopped  at  assertions,  however 
certain  we  may  be  that  oar  assertions  are  well-fonuded,  and  even  that 
they  have  the  approbation  of  the  court  I  shall  ende^^pf^t^f^er  to 
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the  evidence,  withoat  readiog  mach  of  It,  on  the  principal  points  which 
I  have  no  far  assamed,  and  vonld  be  qnite  authorized  in  assuminff. 

In  the  6r8t  place,  as  to  the  cod  fishery,  it  is  a  deep-sea  fishery  not  a 
fishery  vithin  three  miles.  I  do  not  mean  to  say  that  a  stray  cod  may 
not  be  canght  occasionally  within  that  limit ;  bat  as  a  bnstoess,  it  is  a 
deep-sea  basiness.  With  year  honors'  permission  I  will  read  some  of 
the  evidence  on  that  point 

Nathaniel  E.  Atwood,  of  Frovincetown,  pinge  47  of  the  American  evi* 
dance,  says : 

Q.  1b  the  codflahery,  as  pnmiMl  the  Amerioana,  «xolaBiveIy  a  deep-«aa  fishery  T — 
A.  Well,  we  call  it  a  deep-sea  fishery ;  this  is  the  case— the  Labrador  ooasc  excepted, 
vbeieit  is  prosMsated  close  inshore — in  the  Galf  of  Saint  Lawrence,  on  the  Grand  Banks 
and  on  all  the  Banks  between  that  place  and  Cape  Cod,  and  away  ont  to  sea  in  other 
parts.  It  la  true  that  some  codfish  oome  inshore,  bnt  they  do  not  do  ao  to  snob  an  extent 
aa  to  enable  the  oatehlng  of  them  to  be  made  a  bneineaa  of. 

Wilford  J.  Fisher,  of  Eastport,  page  316,  says : 

Q.  How  abont  the  pollock  f — A.  The  pollock  is  caught  more  off  shore  than  in. 

Q.  Then  the  codfish  T — A.  The  codfish  is  oaDffht  almost  exoloaWely  off  shore,  exoOT>t, 
aa  I  tell  yon,  in  the  early  spring  or  late  fn  the  fall  there  Is  a  sehool  of  su»U,i  oodfish 
that  steikea  within  the  limits,  and  the  people  there  catoh  them  mora  or  less. 

Prof.  Baird,  on  page  455,  of  the  American  evidence,  says : 

Q.  Take  them  as  a  whole  then,  they  are  a  deep-sea  fish ;  I  don't  mean  the  deep  sea 
as  distingnisbed  from  the  Banks  T — A.  An  outside  fish  T  Well,  they  are  to  a  very  oon- 
siderable  extent.  The  largest  catches  are  taken  offshore,  and  what  are  taken  inshore 
are  In  apeeiaUy-favored  localities,  perhaps  on  the  coast  of  Labrador,  and  possibly  off 
Kewfimndland.  They  bear  a  small  proportion  generally  to  what  ia  taken  outside, 
wbetB  the  eooveniences  of  attaok  and  approach  are  greater. 

Bangs  A.  Lewis,  of  Provineetown,  page  96,  American  evidence,  says, 
on  cross-examination,  in  answer  to  Mr.  Davtes : 

Q.  And  eodflsb,  we  all  know,  are  taken  ehi^j  ontiride  of  the  Umlta ;  it  la  a  deep^ea 
fisbery  as  a  mle  1— A.  Yes. 

£.  W.  French,  of  Eastport,  page  403,  is  asked  : 

Q.  What  is  the  fisbery  at  Grand  Manas  and  the  Bay  of  Fnndy  generally  T — ^A.  Cod- 
fi^,  pollock,  hake,  haddock,  and  herring, 

Q.  Are  any  of  those  fisheries  entirely  off-shore  flsheriest— A.  Codfish  Is  an  off-ahore 
fishery.  Hake  are  taken  off  shore. 

Capt  Bobert  H.  Hulbert,  of  Gloncester,  p.  296,  testifies : 

Q.  And  yonr  codflah  have  not  been  taken  within  how  fkr  ftom  land  t— A.  From  16 
to  25  milea  of  Seal  Island,  and  In  that  vicinity. 

John  ITicholson,  Loaisbnrg,  O.  B.,  p.  207  of  the  British  evidence, 
says: 

Q.  Well,  cod  are  often  oangbt  inshore ;  bat  wonid  yon  not  say  cod  was  a  deep.flea 
fishery  t— A.  Tea. 
Q.  And  balibnt  fa  the  suae  f— A.  Tee. 

These  are  only  passages  selected  from  a  large  mass  of  testimony, 
bnt  they  were  selected  because  the  persons  who  testified  in  that  way 
were  either  called  by  the  British  side,  or  they  were  persons  of  so  much 
experience  that  they  are  fair  specimens  of  our  view  of  the  subject. 

i(oWf  cod  fishery  is  the  great  trade  and  staple  of  the  United  States, 
and  is  growing  more  and  more  so.  The  small  fish  that  were  once  thrown 
overboard  are  now  kept.  The  oil  is  used  a  great  deal,  codfiah-oil,  and 
there  are  manufacturing  establishments  in  Maine,  Oonneoticut,  and 
Massachusetts  which,  we  have  been  told  by  the  witnesses,  work  up  a 
great  deal  of  this  material  that  nsed  to  be  thrown  overboard ;  they  draw 
oil  from  it,  and  the  rest  is  nsed  fbr  fertilizing  the  land, 
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gradaally  inoreasing  bosineas.  One  of  the  witnesses,  I  recollect,  flrom 
Gloaoester,  told  as  how  greatly  the  trade  ia  cod&sh  had  itnproredf  so 
that  now,  instead  of  sending  it  oat  as  whole  fish,  it  is  cut  in  strips  and 
rolled  together^  and  pat  into  cans,  and  sold  in  small  or  large  quantities 
to  salt  purchasers,  aad  in  that  very  easy  manner  sent  all  over  the  United 
States. 

Charles  N.  Pew,  of  the  Arm  of  John  Pew  &  Sons,  on  page  496  of  the 
American  Evidence,  testified  that  the  total  valae  of  flah  prodaction  ia 
seven  years  from  1870  to  1876,  indnsive,  was : 

Bay  mackerel   $77,996  32 

Shore  niaokerel      371,333  54 

Codfiiih,&o   70!i,873  l0 


1,059.30186 

These  flffans  Ki^e  what  oar  Teesela  OMghk.  They  do  not  give  what  we  potehMed 
oQtside  of  what  the  TesaeU  caajiht. 

The  cod  fishery  is  also  one  as  to  which  there  is  no  fear  of  diminution, 
certainly  none  of  its  extermination.  Professor  Baird  told  us,  on  p.  456 
of  the  American  Evidence,  that  a  single  cod  prodaces  from  three  to 
seveu  million  eg^,  each  one  capable  of  forming  another  living  animal 
in  the  plare  of  its  mother.  He  said  that  owing  to  the  winds  and  storms 
to  which  they  were  exposed,  and  by  their  being  devoured  by  other  fish 
which  sought  for  them,  the  beat  information  was  that  aboot  a  bandred 
thonswid  of  these  eggs  pros|ier  so  as  to  tara  iuto  living  fish,  capable  of 
taking  care  of  themselves,  the  undefended  and  unrestricted  navigators 
of  the  ocean.  Although  that  is  not  a  large  percentage  of  the  amoant 
of  ova,  yet  an  annuctl  increase  of  a  hundred  thousand  for  every  cue 
shows  that  there  is  no  dauger  of  the  diminution,  certainly  none  of  the 
extermination,  of  that  class  of  fish.  It  is  enormous  in  quantity,  some- 
thing which  the  whole  world  combining  to  exterminate  coald  hardly 
make  any  impression  upon ;  aud  when  the  argument  is  made  here  that 
we  ought  to  pay  more  for  the  right  to  fish  because  we  are  in  danger  of 
exterminating  what  codfish  we  have — if  that  argumeat  is  made— it 
amounts  to  nothing.  Bat  if  the  farther  argument  is  made,  that  we 
have  no  cod  fishery  to  depend  apou,  then  we  have  the  statistics,  and  we 
have  information  from  witnesses  from  ail  parts,  that  the  cod  fishery 
shows  no  signs  of  diminution,  and  that  it  is  as  large  and  extensive  and  as 
prosperous  as  ever.  Gloucester  has  gone  more  into  the  business  than  it 
ever  has  before,  and  I  do  not  recollect  that  there  is  any  evidence,  of  the 
least  value,  showing  that  that  fishery  is  likely  to  fall  off  materially  as  a 
commercial  product  in  our  hands.  There  is  a  single  British  ooncar- 
rence  out  of  several  others,  I  think,  in  this  statement,  which  I  will  read. 

George  Bomeril,  ageut  of  Bobiu  &  Co.,  one  of  the  British  witaesses, 
page  306,  says : 

Q.  Is  there  maoh  differenoe  Id  the  resnlts  of  the  ood  flsbeiy  year  aftor  year  f— A. 
No ;  Jest  as  tnocb  fish  are  now  oaaght  as  ever  was  the  oabe. 

Q.  In  making  this  statement^,  you  refer  to  ao  ezperienoe  of  21  years  f — A.  Tee. 
Q.  What  is  your  evidenoe  on  this  point  f — A.  That  the  ood  fishery  is  not  preoarioas. 
Q.  Tod  have  always  an  average  catch  t~A.  It  is  always  about  the  samOh 
Q-  This  fishery  can  always  be  depended  npon  ff — A.  Tes. 

Q.  Do  those  who  engage  in  this  fishery  as  a  rale  make  a  livlDgT — A.  A  thriving  ftsh- 
enuan  will  always  make  a  good  living  abont  oar  ooast. 
Q.  Bat  what  will  a  fUr  average  man  do  T— A.  He  cao  always  make  a  good  living. 

I  read  that,  because  it  is  the  testimony  of  an  intelligent  British  wife* 
ness,  who  represents  one  of  those  great  Jersey  firms  that  deal  in  codfish 
on  the  west  coast  of  the  gulf. 

The  bait  of  the  codfish  need  not  be  caught  wlttiia  tha^iree-inile  line. 
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That,  I  think,  we  have  pretty  well  establUhed.  I  referred  just  now  to 
their  argament,  that  we  caught  whatever  we  bought,  but  that  I  cer< 
taioly  may  pass  by.  We  may  buy  it  when  we  wish  it,  bat  we  need  not 
have  it.  Yoar  honors  recollect  tlie  testimony  of  our  witnesses  from 
Provinoetown,  as  well  as  those  from  Gloucester,  who  said  that  they 
believed  it  was  more  for  the  interest  of  all  concerned  that  the  cod 
fishery  should  be  carried  on  with  bait  kept  in  ice  as  long  as  it  can  be, 
and  salted  bait — with  ttsb,  and  bait,  and  liver,  and  everything  else  that 
cau  be  carried  out  and  kept  there,  and  what  birds  and  fish  can  be  caught 
on  the  Banks,  and  the  vessels  stick  to  their  basiness.  The  testimony 
was  uniform ;  there  was  not  one  who  failed  to  join  in  the  expression  of 
opinion,  that  that  coarse  was  far  better  for  the  mercantile  purposes  of 
onr  o(Humonity  than  that  oar  fishermen  shoald  ran  inshore  and  bay  the 
bait.  Bat  if  they  did  go  inshore  and  bay  the  bait,  it  would  be  a  ques- 
tion entirely  beyond  your  honors'  consideration.  We  have  a  right  to 
buy  it  where  we  please,  even  here,  and  we  certainly  need  not  catch  it. 
Among  the  curious  grounds  set  forth  to  swell  up  the  English  claim 
against  na,  to  make  it  meet,  if  possible,  the  obvious  money  claim  we 
bad  against  Great  Britain,  if  it  was  seen  fit  to  enforce  it— we  now  put 
it  in  only  as  a  set-ofl— appears  in  the  testimony  that  our  fishing  vessels 
going  into  Newfoundland  employed  the  men  there  to  fish,  and  that  it 
had  a  very  deleterious  moral  effect  upon  the  habits  of  the  Newfonud- 
laod  fishermen ;  that  they  had  been,  np  to  the  time  the  Americans 
appeared  there  to  buy  their  bait,  an  indastrions  people,  in  a  certain 
sense ;  they  had  fished  a  certain  part  of  the  year  nnder  contracta,  which 
it  seems  they  could  not  get  rid  of,  with  a  class  of  owners  who  held  them 
in  a  kind  of  blisufnl  Iwndage;  but  that  when  Uie  Amerioaos  appeared, 
they  led  them  to  break  these  oontra<}t8,  sometimes  tempted  them  to  fall 
utt  from  their  agreements,  and  pat  money  into  their  pookets ;  they  paid 
them  for  work ;  they  gave  them  labor  at  a  time  when  they  oaght  to 
have  been  lying  idle,  when  it  was  better  for  them  to  lie  idle  I  O,  it 
steadied  them,  improved  them,  raised  their  moral  tone  to  be  idle,  and 
teoded  to  preserve  those  desirable  relations  that  existed  between  them 
and  the  merchants  of  St.  John  I  A  great  deal  was  said  about  that :  but 
at  last  there  came  upon  the  stand  a  witness,  whose  name,  if  I  recollect, 
was  Macdonnell  (p.  313  of  the  British  Testimony),  a  British  witness.  I 
did  not  know  that  he  would  not  be  fully  as  well  filled  with  these  feudal 
opinions  as  the  others  bad  l>een.  He  said  the  people  at  Fortune  Bay 
vere  well  of^  I  asked  him : 

Q.  Ton  8^7  the  people  down  at  Fortane  Bay  aie  irell  off  t— A.  There  are  some  poor 
people  there,  bnt,  as  a  general  tbing,  the  people  are  all  comfortable. 

Q.  Ton  say  they  have  pilea  of  money  stored  in  their  hooaes  T— A.  Some  of  them  have. 
I  know  men  who  went  from  LaHave  down  there,  who  were  bo  well  off  they  retired  from 
the  fishioK  bnaineas.  The  largest  part  of  the  money  they  made  waa  in  supplying  bait 
to  thoee  Frenoh  vessels  which  oome  from  France  to  flsh. 

Q.  Where  did  yon  find  them !— A.  A.t  St.  Peter's.  The  men  of  Fortune  Bay  seine 
henioff,  caplin,  and  squid,  and  run  tiiem  acrOBS  to  St.  Peter's  and  sell  them  to  the 
French  Teasels  which  are  lyins  waiting  for  them. 

Q.  That  is  their  market  f— A.  Tes.. 

Q.  They  also  sell  to  the  Americans  T — A.  Yes,  they  go  in  and  obtain  a  great  deal  of 
bait  io  Newfoaodland,  not  so  mnch  at  Fortune  Bay  as  at  St.  John's. 

Q.  The  men  with  piles  of  money,  where  do  they  live  f— A.  They  may  have  plenty  of 
money  and  yet  live  m  a  hovel.  They  are  not  sensible  enough  to  enjoy  the  money  after 
thej  bare  made  it. 

Q.  We  have  been  told,  on  the  contrary,  that  they  spend  all  their  money  aa  fast  as 
Hmj  get  it  on  mm  and  tobacco ;  did  you  find  that  to  be  true  f — ^A.  I  donbt  that.  For 
the  last  two  or  three  years  in  Newfoundland,  I  found  very  few  mea  who  drank  rnm, 
bat  when  I  first  went  there  I  found  many  rnm-drlnken.  I  think  they  must  have 
liad  a  reform  dab  there.  ^  . 
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Q.  Toa  think  they  have  Improved  f — A.  Tes.  They  are  comfortable  in  their  homes. 
Q.  They  are  aaving  people  f— A.  Tes. 

Q.  I  mean  those  people  who  oatoh  bait,  who  are  paid  in  cash  oo  the  vpot ;  have  tbvf 
any  market  for  that  except  the  French  and  Americans  f — A.  I  Uiink  not. 

ITothing  has  beea  attempted  since  to  contradict  that  atatement.  It 
is  in  accord  with  the  nature  of  thioifs.  There  is  always  danger  in  pnt- 
ting  money  in  any  man's  hands,  and  there  is  also  danger  in  pover^. 
The  wise  man  saw  that  poverty  had  its  perils  as  well  as  wealth ;  and 

nothing  can  be  worse  for  a  people  in  the  long  ran  than  the  condition  to 
which  the  fishermen  of  I^ewfoanilland  had  been  reduced.  And  now, 
believiDg  fully  in  this  testimony  of  Mr.  Macdounell,  I  cannot  doubt  that 
our  coming  among  them  and  buying  their  bait,  stimulating  them  to 
work,  and  paying  them  money,  has  led  to  their  hoarding  money  ;  has 
led  to  the  abstinence  from  those  habits  which  beset  much  more  the  half- 
employed  and  the  idle  man,  who  has  a  large  season  of  the  year  with, 
nothing  to  do,  but  has  a  reasonable  expectation  that,  what  with  bis 
labor  and  what  with  his  credit,  somebody  or  other  who  owns  a  ship  will 
support  him  and  his  family. 

I  would  lilte,  also,  to  call  yonr  attention  on  this  question  of  getting 
bait,  which  is  of  some  importance,  to  the  testimony  of  Professor  Baird, 
which,  I  suppose,  none  of  yon  have  for^tten,  which  shows  that  we  need 
not  catch  our  bait  for  the  cod  in  British  waten.  He  is  asked  on  page 
457  of  the  American  Evidence : 

Q.  Well,  now,  what  are  the  methods  of  preservation  of  this  baft  f  We  have  beard  of 
their  dsidk  salt  clams,  6lc.  Has  much  atteotioa  been  pafd  to  the  possibility  of  greater 
presenration  of  the  bait  than  we  have  ever  yet  had  t — X.  Yes.  The  scienoe  of  preserving 
bait,  as  weil  as  of  the  preservatioa  of  6sh  on  shipboard,  is  very  low,  indeed,  far  below 
what  can  be  applied,  and  I  have  no  doubt  wilt  be  applied,  both  in  keeping  fish  for 
food  and  keeping  it  for  bait. 

Q.  Now,  will  you  state  what  observation  yon  have  made  respecting  the  method  of 
preserving  fresh  bait  from  the  stsrt  all  the  voyage  through  ! — A.  As  a  general  rnle  it 
IS  DOW  preserved  either  by  salting  or  freezing.  Of  course  they  keep  it  as  long  as  it 
vill  remain  withont  spoiling,  ana  wbeo  you  nave  to  carry  it  beyond  that  time  either 
ice  it  or  salt  it.  Salting,  of  oonrse,  is  »  very  simple  process,  bnt  it  alters  materially  the 
texture  and  taste  to  such  a  degree  that  fish  or  other  bait  tliat  nnder  certain  eireamstmoeea 
is  highly  prized  by  the  fish,  is  looked  upon  with  agreatdealofindiffereooe  when  salted. 
Now,  there  are  special  methods  of  preserving  the  fish  or  bait  by  some  cliemical  prepa- 
ration, which  preserves  the  fish  witkout  giving  the  taline  taste.  There  are  prepantions 
by  means  of  which  oysters  or  dams  or  fish  can  be  kept  in  solutions  for  six  monUu 
withont  getting  any  appreciable  taste,  and  without  involving  the  slightest  degree  ct 
deterioration  or  des^ction.  One  prooees  submitted  to  the  groap  of  jadges,  of  wtiom 
I  was  chairman,  was  exhibited  by  an  experimenter  who  placed  a  great  jar  of  oysters  in 
onr  room  prepared  in  that  way.  I  think  about  the  1st  of  Angnat  those  were  placed  in 
cor  mom,  and  they  were  kept  there  until  the  middle  of  September,  for  six  weetui,  dnring 
the  hottest  portion  of  the  Centennial  snrnmer,  and  that  was  hot  enough.  At  the  end 
of  that  time  we  mastered  up  courage  to  pass  judgment  upou  tliis  preparation,  and  we 
tasted  ttiese  oysters,  and  could  not  find  them  aSMted.  We  would  have  preferred  ab- 
solutely fresh  oystoB,  bat  there  was  nothing  repugnant  to  the  sensibilities,  «nd  I 
believe  we  consumed  the  entire  Jar.  And  we  gave  the  exhibitor  without  any  question 
an  award  for  an  admirable  new  method.  That  man  is  now  using  that  process  on  a 
very  large  scale  in  New  York  for  the  preservation  of  fish  of  all  kin<u,  and  be  claims  lie 
can  keep  them  any  length  of  time,  and  allow  them  to  be  used  as  fresh  fish  quite  easily. 
I  don't  suppose  any  flsEermen  ever  thought  of  nsing  any  preservative  except  salt. 

Q.  Well,  there  is  a  newer  method  of  preservation,  is  there  not  f — A  There  is  m  better 
method  than  using  ice.  The  method  described  by  the  Noank  witness,  by  nsing  what 
is  equivalent  to  snow,  allows  the  water  to  run  o£f  or  to  l>e  sucked  up  as  by  a  sponge. 
The  mass  being  porous  prevents  the  fish  from  becoming  musty.  Butthecomiugmeui- 
ods  of  preserving  bait  are  what  is  called  the  dry-air procea*  and  the  iuux^-freeei»g  proceit. 
In  the  dry-air  process  yon  have  yonr  ice  in  large  solid  oakes  in  the  upper  part  of  the 
refrigerator  and  yonr  substance  to  be  preserved  In  the  bottom.  By  a  particular  mode 
of  aajustins  the  connection  between  toe  upper  chamber  and  the  lower,  there  is  a  cod- 
atant  circulation  of  air,  by  means  of  which  all  the  moisture  of  the  air  is  coutiuoally 
btiug  condensed  on  the  ioe,  leaving  that  which  envelopes  the  hait  or  fish  perfeotly  drf . 
Fish  or  any  other  animal  anbetance  will  keep  almost  indefinitely  iirpenHtlr^djy  air 
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abont  40°  or  45°,  which  oan  be  attained  very  readily  by  meaiis  of  thia  dry-air  appa- 
rstas.  I  had  ao  inataaceof  thatfn  the caseofareft-igeratorfilled  with  peaches, ^apes, 
aalmoD,  a  leg  of  inattOD,  and  Borae  beefetealu,  with  a  great  variety  of  otber  sabetaQces. 
At  the  end  of  fbar  tnootba  in  midsammer,  in  the  AgrioaUnral  baildiQg,  these  were  In  a 
perfectly  aonnd  aod  preposseesiDg  condition.  No  one  wonid  have  heaiteted  one  moment 
to  eat  the  bee&teaks,  and  one  might  be  very  glad  of  the  chance,  at  times,  to  have  them 
cooked.  Thia  refrigerator  had  been  nsed  between  San  FranclBCo  and  New  York,  and 
between  Chicago  and  New  York,  where  the  trip  has  ocoapied  a  week  or  ten  days,  and 
they  are  now  unad  on  a  very  large  scale,  tons  npon  tons  of  grapes  and  pears  being  sent 
from  San  Franoisoo  by  this  means.  I  had  a  cargo  of  fiah-eggs  broogbt  from  California 
to  Chicago  in  a  perfunt  condition.  Another  method  is  the  hard-frozen  process.  Yoa 
use  a  freezing  mixture  of  salt  and  ice  powdered  fine,  this  mixture  prodncing  a  temper- 
atnre  of  20°  above  rero,  which  can  be  kept  ap  jast  as  long  as  the  occasion  reqnires,  by 
keeping  np  the  supply  of  ioe  and  salt. 

Q.  How  big  is  tbe  refrigeratorf — A.  There  Is  no  limit  to  the  size  that  may  be  nsed. 
They  are  made  of  enormoas  alee  for  the  paipoae  of  preserving  salmon,  and  in  New  York 
they  keep  all  kinds  offish. 

Q.  Now,  to  come  to  a  practical  question,  Is  this  a  mere  matter  of  theory  or  of  possi- 
ble ose.  For  iostaooe,  coald  this  method  be  adapted  to  the  preservation  of  bait  fur 
three  or  fonr  months,  if  necesaary  T — ^A.  The  only  question,  of  course,  is  as  to  the  extent. 
There  is  no  question  at  all  that  bait  of  any  kind  can  be  kept  indefinitely  by  that  pro- 
cess. I  do  not  tbink  there  wnnid  be  the  aligbtest  diEBoiilty  in  building  a  refrigerator 
on  any  ordinary  fishing-vessel,  cod  or  halibut,  or  other  fiah log- vessel,  that  shoold  keep 
with  per£jct  ease  all  the  bait  necessary  for  a  long  voyage.  I  have  made  some  inquiries 
as  to  tbe  amonnt  of  ice,  and  I  am  informed  by  Mr.  Blackford,  of  New  York,  who  is  one 
of  the  largest  operators  of  this  mode,  that  to  keep  a  room  ten  feet  each  way,  or  a  thoa- 
sand  cnbic  feet,  at  a  teniperatarc  of  above  zero,  wonld  require  about  two  thonsand 
poonds  of  ice  and  two  bnebelsof  saltper  week.  With  that  he  thinks  it  could  be  done 
without  any  difBcolty.  Well,  an  ordinary  vessel  would  require  about  seventy-five 
banela  of  bait,  an  ordinary  trawling- vesnel.  That  would  occupy  abnik  something  less 
than  six  hundred  feet,  bo  that  probably  fonr  and  a  half  toes  of  ice  a  month  wonld  seep 
that  flab.  And  it  must  he  remembered  that  his  estimate  was  for  keeping  fish  in  mid- 
sommer  in  New  York.  The  ti^ing-vesselji  would  require  a  smaller  expenditure  of  ioe, 
as  these  vessels  would  be  anrrounded  by  a  colder  temperatnre.  A  stock  of  tea  to 
twenty  tons  would,  to  all  probability,  be  amply  auffiolent  both  to  replace  tbe  waste  by 
melting  and  to  preserve  the  bait. 

Q.  Have  you  any  donbt  that  some  method  like  that  will  be  pot  into  immediate  and 
sneeeasfhl  use,  if  there  is  sufficient  call  for  it  f — A.  I  have  no  doolit  tbe  experiment 
will  be  tried  within  a  twelvemonth.  Another  method  of  preserving  is  by  drying. 
Bqoid,  for  instance,  and  dams,  and  a  great  many  other  kinds  of  bait  can  be  dried 
witboat  nsing  any  appreciable  chemical,  aod  can  be  readily  softened  in  water,  I 
noticed  lately  in  a  Newfoundland  paper  a  paragraph  recommending  that  in  view  of 
the  fact  that  the  squid  are  found  there  for  a  limited  period  of  time,  tbe  people  should 
go  into  the  indost^  of  drying  squid  for  bait,  so  that  it  would  always  be  available  for 
the  purpose  of  cod-fisbing.  1  think  the  soggestioa  is  an  excellent  one,  and  I  have  no 
doubt  it  will  be  carried  out. 

Q.  Now,  what  is  the  supply  of  bait  for  codfish  on  the  American  coast  T — A.  Well,  as 
the  codfish  eats  everything,  there  is  a  pretty  abundant  stock  to  call  opon.  Of  course, 
the  bait-fish  are  abundant,  the  menhaden  and  herring.  The  only  bait^fish  that  is  not 
found  is  the  caplin.  Tbe  herring  is  very  abundantoo  tbe  American  coast,  and  the  ale* 
wires  enormously  abundant.  Squid  are  very  abundant  of  two  or  three  species,  and, 
of  eonrae,  olama  of  various  kinds.  Then  we  have  one  shell-fish  that  we  pcwsess.  It  la 
never  used  here,  although  It  is  very  abundant,  but  it  is  almost  exclnsivefy  the  bait  for 
trawling  on  the  coast  of  Great  Britain.   This  BhtsU  is  known  as  the  whelp  or  winkle. 

Q.  From  all  you  have  learned,  have  yon  any  donbt  that,  supposing  the  fishermen  of 
the  United  Statra  were  precluded  from  using  any  bait  except  what  could  be  got  upon 
their  own  efwst,  they  could  obtain  a  soQicieDt  supply  there  f — A.  Well,  unless  tbe 
American  fiaherr  shoald  be  expanded  to  very  enormous  limitc^  far  in  ezoess  uf  what 
it  is  now,  I  can't  see  (hat  there  would  be  any  diffloulty. 

That  is,  of  coarse,  not  very  materinl,  because  it  only  goes  to  the 
point  tbat  we  are  not  dependent  npou  catohiug  bait  witliin  three  miles 
of  the  British  coast,  anywhere.  We  have  ways  of  using  salt  bait, 
and  tbe  use  of  all  these  scientiQc  methods  of  preserving  bait,  which 
will,  DO  doDbt,  be  resorted  to  aod  experimented  apon,  and  we  may  be 
quite  certain  that  they  will,  in  skillful  bands,  succeed.  Nothing  further 
upon  that  point  need  be  considered  by  your  honors. 


I  now  call  your  attention  to  mackerel.  It  is  a  word  that  we  have 
beard  before.  It  is  a  word  that  we  have  become  famil^,.^J|^|m3^^:^f( 
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vhich  I  hope  we  shall  not  view  with  disgust  or  distaste  for  its  fre- 
quency vbeu  ve  shall  have  left  this  hospitable  coast,  and  scattered  oar- 
selves  to  our  far  distant  homes. 

The  mackerel,  may  it  please  your  honors,  is  a  deep-sea  fish.  He  does 
not  lurk  about  anybody's  premises.  He  does  not  live  close  into  the 
shore.  He  is  a  fish  to  whose  existence  and  to  whose  movements  a  mys- 
terioos  importance  is  attached.  A  certain  season  of  the  year  he  is  not 
to  be  seen,  and  at  other  times  they  are  so  thick  upon  the  waters  that, 
as  one  of  the  most  moderate  of  the  British  witnesses  said,  yoa  might 
walk  upon  them  with  suow-sboes,  I  believe  it  was  from  East  Point  to 
Korth  Cape.  I  do  not  know  that  I  have  got  the  geography  quite  right, 
but  it  is  something  like  that. 

Mr.  Thomson.  You  are  only  sixty  miles  out  of  the  way. 

Mr.  Dana.  Well,  that  is  not  very  far  for  such  tales  as  these.  Still, 
the  story  is  as  improbable  with  the  limitation  that  my  learned  friend 
puts  on  it  as  it  was  in  the  way  I  put  it.  However,  I  do  not  doubt  that 
the  number  is  extraordinary  at  times,  and  at  other  times  they  are  oot 
to  be  seen.  We  do  not  know  much  about  them.  We  know  they  disap- 
pear from  the  waters  of  our  whole  coast,  fivm  Labrador  down  to  the 
extreme  southerly  coast,  and  then  at  the  early  opening  of  the  spring 
they  reappear  in  great  nnmbers,  armies  of  them.  They  can  no  more  be 
counted  than  the  sand  of  the  sea,  and  are  as  little  likely  to  be  diminished 
in  nnmber.  They  come  from  the  deep  sea,  or  deep  mnd,  and  they  reap- 
pear in  these  vast  masses,  and  for  a  few  mouths  they  spread  themselves 
all  over  these  seas.  A  few  of  them  are  caught,  but  very  few  in  proportion 
to  the  whole  number,  and  then  tbey  recede  again.  Their  power  of  mul- 
tiplication is  very  great  indeed.  I  forget  what  Professor  Baird  told  us, 
but  it  is  very  great  indeed.  Methods  have  been  taken  to  preserve  their 
spawn,  that  it  may  be  secured  against  the  peril  of  destruction  by  other 
fish  and  the  perils  of  the  sea.  They  are  s|>ecially  to  be  fonnd  upon  the 
banks  of  the  Gulf  of  St.  Lawrence,  the  Bradelle  or  Bradley  Banks,  the 
Orphan,  Miscon,  Green,  Fisherman's  Bank,  and  off  the  coast  of  Prince 
Edward  Island,  and  especially,  more  than  anywhere  else,  about  the 
Magdalen  Islands:  and  in  the  autamn,  as  they  are  passing  down  to 
their  uncertain  ana  unknown  homes,  they  are  to  be  fonnd  in  great  nnm- 
bers directly  off  the  western  coast  of  Cape  Breton,  near  the  highlands 
opposite  the  group  of  Margaree  Islands,  and  near  Port  Hood ;  but  in 
the  main  tliey  are  not  to  be  found  all  over  the  deep  sea  of  the  Gnlf  of 
St.  Lawrence.  The  Gulf  of  St.  Lawrence  is  full  of  ledges,  banks,  and 
eddies  formed  by  meeting  tides,  which  Professor  Hind  described  to  o»,  and 
there  the  mackerel  are  especially  gathered  together.  The  map  drawn 
on  the  British  side,  in  the  British  interest,  shows  this  enormous  field  for 
the  mackerel  fisheries,  and  though  very  few  comparatively  of  the  banks 
and  ledges  are  put  down,  yet,  iu  looking  over  this  map,  it  seems  as  if  it 
was  a  sort  of  great  directory  showing  ^e  abodes  of  the  mackerel,  and 
also  the  courses  that  the  mackerel  take  in  passing  from  one  part  of  this 
great  sea  to  another.  There  is  hardly  a  place  where  mackerel'fishing 
grounds  are  not  marke<l  out  here,  and  they  are  nearly  all  marked  ont  at 
a  considerable  distance  from  the  shore,  all  around  the  Magdalen  Islands, 
for  many  miles,  and  at  a  distance  from  Prince  Edward  Island  and  on 
the  various  banks,  ledges,  and  shoals  that  are  to  be  fonnd }  and  it  is 
there,  as  I  shall  have  the  honor  to  point  out  to  the  court  more  particu- 
larly hereafter,  that  they  have  always  been  caught  in  the  largest  quan- 
tities, and  the  best  of  them,  by  American  fishermen. 

There  are  one  or  two  experienced  witnesses  from  Gloucester  who  have 
dealt  with  the  subject  carefully  for  their  own  interests,  not  testifying  for 
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any  particnlar  parpoiie,  bat  having  kept  theiv  books  and  accoants  and 
dealt  with  the  mackerel  in  their  own  business,  whose  words  I  woald 
like  to  recall  to  the  attention  of  tbe  conrt  for  a  few  moments. 

Captain  Haddocks,  of  Oloncester,  on  page  135  of  the  American  Evi> 
dence^  testifies  as  follows : 

From  my  expfn^enoe  my  Jodgment  leads  me  to  think  that  oar  veesels  wonid  get  fall 
u  many,  if  not  more,  by  staying  oatside  of  the  three-mile  range  altogether.  By  going 
ituhoie  theg  majf  toiMHmet  get  a  spttrl  o/iaaeitrel,  bat  they  are  then  liable  to  go  &rtber 
into  the  hubors  and  low  »  good  deal  of  Ume ;  whweaa  if  they  would  fish  Farther  off 
they  ivonld  aave  a  good  deal  of  time.  I  think  that  for  ten  or  twenty  yean  back  they 
might  bave  oanght,  well,  somewhere  from  a  tenth  to  a  fifteenth  pan  of  the  mackerel 
viUun  the  three-mile  range.  I  don't  know  bat  they  have.  I  aon't  think  anything 
more  than  a  tenth  part  oertiUnly. 

Joseph  O.  Proctor,  of  Gloncester,  on  page  196,  says : 

From  the  beet  of  my  Jndgment,  tbe  knowledse  X  have  where  my  Teiiseli  have  been, 
and  oooveraatioD  with  the  maatera  of  the  ■vemSa,  I  believe  that  not  one^ighth  of  the 
maekerel  have  been  oangfat  within ;  I  ahonld  say  less,  and  I  should  not  say  more.  It 
is  nearer  a  tenth  than  an  eighth. 

Q.  Do  yon  know  where  the  bulk  is  canghtf— A.  At  the  Hagdalenea,  or  between  the 
M^;dalene8  and  Chetioamp. 

Gapt.  Ezra  Tomer,  of  Gloucester,  page  226,  testifies : 

Q.  HftTo  yon  erer  fished  off  Prince  Edward  Island  t— A.  Tes ;  I  have  fished  all  ronnd 

the  east  side,  wherever  anybody  fi»bed. 

Q.  Did  yon  fish  within  three  miles  of  the  shore  there  T — A.  No ;  it  is  a  rare  thing 
that  evur  yon  mackerel  within  tbe  three  miles.  When  they  come  within  three 
mites  they  rise  in  schooU,  aod  we  never  calculate  to  do  much  out  of  them ;  bat  from 
foar  to  six  and  aereo  miles  off  ia  the  common  fishing-ground  there. 

The  Commissioners  will  recollect  the  testimony  of  Mr.  Myrick,  an 
American  merchant,  who  had  established  himself  on  Prince  Edward 
Island.  Tbe  inshore  fishery,  he  said,  is  not  suited  to  American  vessels. 
Onr  vessels  are  large ;  they  are  built  at  a  distance ;  they  are  manned 
by  sixteen  or  seventeen  men ;  they  cost  a  great  deal;  they  require  large 
eatches,  and  dealing  with  fish  in  large  quantities:  they  deal  at  whole- 
sale altogether,  and  not  at  retail.  Ketailing  woald  ruin  them.  Any- 
thing short  of  large  catches,  large  amounts,  would  be  their  eud,  and 
compel  all  tbe  merchants  to  give  up  the  business,  or  to  take  to  boat-fish- 
ing, which,  of  course,  Gloucester,  or  Massachusetts,  or  New  England, 
or  any  part  of  the  United  States  could  not  undertake  to  carry  on  here. 
It  has  been  stated  to  the  tribunal,  by  experienced  men,  as  yon  cannot 
but  remember,  that  our  fishermen  object  to  going  very  near  shore  iu  the 
Gulf  of  St.  Lawrence.  There  are  perils  of  weather  connected  with  the 
coast  which  cannot  be  set  aside  by  ridicule.  Gloucester  is  a  town  full 
of  widows  and  orphans,  whose  husbands  and  parents  have  laid  their 
bones  npon  this  coast,  and  upon  its  rocks  and  reefe,  trnsting  too  mnch 
to  the  appearance  of  fine  weather,  as  we  all  did  last  night,  waking  up 
this  morning  in  a  tempest.  Gloucester  has  tried  to  provide  for  these 
bereft  people,  by  every  fisherman  voluntarily  paying  a  small  percentage 
of  his  earnings  to  constitute  a  widows'  and  orphans'  fund.  Even  the 
tempestaons  Magdalen  Islands  are  safer  for  vessels  than  are  tbe  inshore 
coasts  of  those  islands,  where  we  are  now  permitted  to  fish ;  their  har- 
bors are  poor,  their  entrances  are  shallowed  by  sand-bars,  which  are 
shifting,  which  shift  with  every  very  high  wind,  and  sometiroes  with 
the  season.  They  are  well  enongh  after  yon  get  inside  of  them,  bnt 
they  are  dangerous  to  enter  to  persons  inexperienced,  dangerous  to  any 
by  night;  aod  if  a  vessel  is  canght  near  tbe  shore  by  a  wind  blowing 
inshore,  against  which  she  cannot  boat  with  sails,  for  none  of  them  carry 
steam,  then  she  ia  in  immediate  peril.  They  therefore  give  a  wide  berth 
to  the  inshore  fisheries  iu  the  main.  They  resort  to  them  only  rfjecauoO'. 
ally.  They  axe  not  aaeful  for  fishing  with  oar  seines.  m'^rttmVW 
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parse-seines  are  too  deep ;  that  they  are  cat  by  the  groand,  which  is 
rocky;  that  it  ia  impossible  to  shorten  them  withoat  scaring  the  mack* 
erel,  which  mast  be  taken  by  seines  ran  oat  a  great  distance,  for  they 
are  very  qaiek  of  sights  and  very  saspioioas  of  man ;  and  they  soon  find 
their  way  out  of  the  seines,  unless  they  are  laid  a  couriderable  distanee 
off. 

We  need  not  catch  oar  mackerel  bait,  any  more  than  oar  cod  bait, 
within  the  three-mile  limit.  Ou  the  contrary,  the  best  mackerel  b^t  in 
the  world  is  the  menhaden,  which  we  bring  from  New  England.  All 
admit  that  The  British  witnesses  say  they  would  use  it  were  it  not 
that  it  is  too  costly.  They  have  to  bay  it  from  American  vessds ;  and 
they  betake  themselves  to  an  inferior  kind  of  bait  when  they  cannot 
afford  to  bay  the  best  bait  from  us.  And  another  result  is  that  the 
Americana  have  shown  for  many  years  that  what  are  called  the  shore 
mackerel,  that  is,  those  that  are  caught  off  tbe  coast  of  Massachasetta 
and  several  oUier  of  tbe  New  England  States,  are  really  better  than  the 
bay  mackerel.  The  evidence  of  that  is  the  market  prices  they  bring. 
It  is  not  a  matter  of  opinion.  We  have  not  called  as  witnesses  persons 
who  have  only  tasted  tuem,  and  might  have  prctjadices  or  peculiar  tastes, 
bnt  we  have  ahown  the  market  valae. 

James  H.  Myrick,  page  433  American  Evidence,  in  answer  to  tbe  qaes* 
tion,  Kor  a  few  years  paat,  which  have  sold  for  the  highest  price, 
nnmber  ones  from  the  bay  or  number  ones  from  the  American  shore  T" 
says,  "  O,  their  shore  mackerel  have  been  the  best  quality  of  Aah." 

Benjamin  Maddocks,  of  Gloucester,  page  134,  says: 

Q.  Weil,  I  take  No.  1  then.  How  do  those  marked  as  No.  1  shore  mackerel  oompare 
vith  those  marked  as  No.  1  bay  mackerel  t — A.  Well,  the  bay  maokerel,  at  least  I 
should  say  the  shore  mackerel,  has  been  a  great  deal  better  than  the  bay  mackerel  the 
last  seven  or  eight  years. 

Q.  That  U  not  simply  an  opinion,  bnt  tbe  market  prices  are  better  T  How  mocli 
mure  do  tbe  No.  1  shore  mackerel  bring  than  the  No.  1  bay  maokerel  I — A  Well,  there 
has  been  %7  or  $8  difference  between  tbtim.  I  have  seen  the  time  when  the  bay  mack- 
erel was  eqaal  to  oar  shore  macker^.   It  has  not  been  for  the  last  seven  years. 

It  is  also  true,  a  matter  of  testimony  and  flgareSf  that  the  American 
catcb|  the  catch  upon  the  American  shore,  ia  very  large,  and  baa  in- 
creased, and  is  attracting  more  and  more  the  attention  of  oar  people 
engaged  in  fishing,  and  it  is  only  this  year  that  the  shore  fishing  proved 
to  be  unprofitable,  and  the  confiding  men  who  were  led  to  send  their 
vesaela  to  a  considerable  extent,  though  not  very  great,  into  the  gulf, 
by  reason  of  the  British  advertisements  scattered  about  Gloucester, 
have  come  away  still  more  disappointed  than  they  had  beeu  by  the 
shore  fishing,  becanse  they  had  employed  more  time  and  more  capital 
than  their  catch  compensated  them  for.  There  are  some  atatiatica 
which  I  will  read,  taken  from  a  prominent  and  trustworthy  man,  aa  to 
the  American  catch.  JOavid  W.  Low,  on  page  358  of  tbe  American 
Evidence,  states  the  figures  as  follows: 

BuTttla 

1869.— 194  vessels  tn  gnlf,  average  catch  109  barrels   40,  MS 

151  vessels  off  shore,  average  catob  232  barrels....   33,558 

Mackerel  caught  by  boata  and  some  eaatem  vesaela  paoked  in  Qloa- 

cester   19,028 

Maokerel  lospected  in  Olonceater....^   93, 19S 

187S. — 58  vessels  in  gnlf,  average  catch  191  barrels   11,078 

117  vessels  American  shore,  average  catch  409  barrda...... .  -..   47,653 

68,931 

The  average  catch  is  based  on  the  average  catob  of  84  vessels  from  17  firma  in  1869; 
and  38  vessels  in  bay  and  62  vessels  off  American  ahore  fipm  9p^fi^h^ift4^7EK>  Theaa 
firms  have  done  better  than  the  rest.  TjgilTzoTbyV^VTVJg  rt 
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The  statistics  of  John  H.  Pew  &  Sons,  pnt  in  by  Charles  H.  Pew,  p. 
496,  for  the  last  seven  years,  from  1870  to  1876,  inclnsive,  show  that  tlie 
total,  for  that  time,  of  bay  mackerel  that  their  own  vessels  caaght, 
amouDted  to  $77,995.22,  and  the  shore  mackerel  for  the  same  period  was 
$271|33  i34.  Yonr  honors  will  recollect  the  statistics  put  in,  which  it  is 
not  Deoessaryfor  ds  to  transfer  to  oar  brieb,  showing  the  exact  state  of 
the  inaAet  on  the  snbject  of  the  proportion  of  Amerioan  fish  caught  on 
the  abores  and  the  proportion  eaaght  in  the  bay. 

We  bare  introduced  a  large  number  of  witnesses  from  Gloncester,  and 
I  think  I  take  nothing  to  myself  in  saying  that  the  greater  part  of  them, 
those  who  profess  to  be  engaged  in  the  trade  or  basiness  at  all,  were  men 
of  eminent  rest>ectability,  and  commended  themselves  to  the  respect  of 
the  tribanal  before  which  they  testified.  You  were  struck,  no  donbt, 
with  the  carefulness  of  their  book-keeping,  and  the  philosophical  system 
which  they  devised,  by  means  of  which  each  man  could  ascertain 
whether  he  was  making  or  losing  in  different  branches  of  his  business ; 
and  as  the  skipper  was  often  part  owner,  and  usually  many  dealers 
managed  for  other  persons,  it  became  their  duty  to  ascertain  what  was 
the  gain  or  loss  of  each  branch  of  their  business.  They  brought  forward 
and  laid  before  yon  their  statistics.  They  snrprised  a  good  many,  and 
I  know  that  the  counsel  on  the  other  side  manifested  their  surprise  with 
some  directness;  bat,  may  it  please  the  eourt^  when  the  matter  came  to 
be  examined  into,  it  assumed  a  different  aspect.  We  made  the  coansel 
on  the  other  side  this  offer.  We  said  to  them,  "  There  is  time  enoagh, 
there  are  weeks,  if  you  wish  it,  before  yon  are  obliged  to  put  in  your 
rebuttal ;  we  will  give  yon  all  the  time  you  wish ;  send  anybody  to 
Gloucester  yon  please,  to  examine  the  books  of  any  merchants  in  Glou- 
cester engaged  in  the  fishing  business,  and  ascertain  for  yourselves  the 
state  of  the  bay  and  shore  fishing  as  it  appears  there."  Yon  say  that 
bay  fishing  is  as  profitable  as  the  shore  fishing ;  that  it  has  made  a  great 
and  wealthy  city  of  Gloucester,  and  you  assume  that  it  is  owing  to  their 
having  bad,  for  the  greater  part  of  the  time,  a  right  to  fish  inshore.  It 
would  seem  to  follow  from  this  reasoning  that,  whenever  we  lost  the 
right  to  fish  inshore,  Gloucester  must  have  receded  in  its  importance, 
and  come  up  again  with  the  renewal  of  the  privilege  of  inshore  fishing. 
27otbing  of  that  sort  appears  in  the  slightest  degree.  But  they  say 
"  The  bay  fishing  must  be  of  great  importance,  because  of  the  prosperity 
of  Gloucester."  Now,  the  people  of  Gloucester  have  no  disposition  to 
deny  their  prosperity,  but  it  is  of  a  different  kind  from  what  has  been 
represented.  Gloucester  is  a  place  altogether  sui  generis.  I  never  saw 
a  place  like  it.  I  think  very  few  of  your  honors  failed  to  form  an  opinion 
that  it  was  a  place  well  deserving  of  study  and  consideration.  There  is 
not  a  rich  man  idle,  apparently,  in  the  town  of  Gloucester. 

The  business  of  Gloucester  cannot  be  carried  on  as  mercantile  basi- 
ness often  is,  by  men  who  invest  their  capital  in  the  business  and 
leave  it  in  the  hands  of  other  people  to  manage.  It  cannot  be  carried 
on  as  mnch  of  the  mercantile  basiness  of  the  world  is  carried  on,  in  a 
leisurely  way,  by  those  who  have  arrived  at  somethiof^  like  wealth 
who  visit  their  connting-rooms  at  10  o'clock  iu  the  momiog  and  stay 
a  few  hours,  and  then  go  away  to  the  club,  return  to  their  counting-rooms 
for  a  short  time  and  then  drive  out  in  the  enticing  drives  in  the  vidn- 
ity,  and  their  day's  work  is  over.  It  cannot  be  carried  on  as  my  fHends 
in  New  Bedford  used  to  carry  on  the  whale  fishery,  where  the  gentlemen 
were  at  their  connting-rooms  a  few  months  in  tlie  year,  and  when  the 
off-season  came  they  were  at  Washington,  Saratoga,  or  wherever  else 
they  saw  fit  to  go^  and  yet  they  were  prosperous.   No;<  theuGkuices^B^ 
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tradesmen  are  hard-working  men,  and  tbey  gain  titeir  wealth  and  pros- 
perity on  the  terms  of  being  bard-working  men.  The  Gloucester  mer- 
chants, if  yoa  see  fit  to  call  them  so  (they  do  not  call  themselves  mer- 
chants,''but '^fish-dealers"),  are  men  who  go  to  their,  ooanting-rooms 
early  aud  stay  late.  If  they  go  up  to  Boston  on  business,  they  take  a 
T6r;  early  traio,  breakfast  before  daylight^  and  return  in  season  to  do 
a  day's  work,  though  Boston  is  twenty-fiveor  thirty  milesdtstant.  And 
when  their  vessels  come  in  they  are  down  upon  the  wharves^  they 
stand  by  the  large  barges  and  they  cull  the  mackerel  with  their  own 
hands ;  they  count  them  with  their  own  hands ;  they  turn  them 
with  their  own  hands  into  the  barrels  and  cooper  them,  and  scuttle 
the  barrels,  and  put  in  the  brine  aud  pickle  the  fish  and  roll  them 
into  the  proper  places:  aud  when  they  have  a  moment's  leisure  they 
will  go  to  their  oonnting-rooms  and  carry  on  their  oorrespondeuee 
by  telegraph  and  otherwise  with  all  parts  of  the  United  States,  and 
learn  the  value  of  these  mackerel.  They  are  ready  to  sell  them  to 
the  buyers,  who  are  another  class  of  persons,  or  they  are  ready  to 
keep  and  sell  them  in  the  larger  market  of  Boston.  By  their  patient 
industry,  by  their  simple  hard  days'  works,  they  have  made  Gloncester 
an  important  place;  but  they  have  not  added  much  to  the  mackerel 
fishery  of  the  Duited  States.  Gloucester  has  grown  at  the  expense 
of  every  other  fishing  town  in  Kew  England.  We  have  laid  before 
your  honors,  through  Mr.  Low,  I  think  it  was,  or  Mr.  Babson,  the  ata* 
tistica  of  the  entire  falling  off  of  all  the  fishing  towns  of  K'ew  England ; 
those  that  had  dealt  in  mackerel  fishing. 

Where  are  Plymouth,  Barnstable,  where  Marblehead,  which  was 
known  the  world  over  as  a  fishing-town  1  There  are  no  more  flshing- 
vessels  there.  The  people  have  all  gone  into  the  business  of  making 
shoes  and  other  domestic  manufactures.  So  with  Beverly,  so  with  Man- 
chester, so  with  Kewburyport,  and  so  with  the  entire  State  of  Maine, 
with  the  exception  of  a  very  few  vessels  on  the  coast  Two  or  three  of 
the  last  witnesses  gave  us  a  most  melancholy  acconnt  of  the  entire  fall- 
ing off  of  fishing  in  Oastiue,  Bncksport,  aud  all  up  and  down  that  bay 
and  river,  so  that  there  is  hardly  any  fishing  left.  When  they  were 
fishing- towns  people  employed  their  industry  in  it ;  their  harbors  were 
enlivened  by  the  coming  and  going  of  fishing-schooners ;  and  now  there 
is  an  occasional  weekly  steamer  or  an  occasional  vessel  there  owned, 
but  doing  all  its  busioess  in  Boston  or  New  York.  But  the  fishing  onsi- 
ness  of  all  the  towns  of  New  England,  except  the  cod  fishery  of  Prov- 
incetown  and  of  the  towns  near,  has  concentrated  in  Gloucester.  It 
seems  to  be  a  law  that  certain  kinds  of  business,  though  carried  on 
sparsdy  at  periods,  mnst  be  eventually  concentrated.  When  they  are 
concentrated  they  cannot  be  profitably  carried  on  anywhere  else.  The 
result  is,  that  the  mackerel  fishery  and  cod  fishery,  with  the  exception 
of  the  remote  points  of  Oape  Ood,  have  concentrated  in  Gloncester. 
There  is  the  capital ;  there  is  the  skill;  there  are  the  marine  railways; 
there  is  that  fishing  insurance  company,  which  they  have  devised  from 
their  own  skill  and  experience,  by  which  they  insure  themselves  chef^>er 
than  any  people  in  the  world  ever  did  insure  themselves  against  marine 
risks;  so  much  so,  that  merchants  of  Gloucester  have  told  us  that  if 
they  had  to  pay  the  rates  that  are  paid  in  stock  companies  the  fishing 
business  oonld  not  be  carried  on  by  merchants  who  own  their  ships ; 
the  difference  wonld  be  enongh  to  turn  the  scale.  Now,  it  appears  to 
be  the  fact — I  will  not  trouble  your  honors  by  going  over  Uie  testimony 
to  which  every  Gloucester  man  swore ;  it  turns  out  to  be  the  fact  that 
the  prosperity  of  Gloncester,  while  it  has  a^i|;io^at^^t^^^y£([^  in  its 
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granite,  and  as  a  sea-batbing  place,  has  been  owing  mostly  to  the  pra- 
dence  and  sagacity,  the  frngality  and  laborioasness  of  the  men  broaght 
op  as  fishermen,  who  tarn  themselves  into  flsh-dealers  in  middle  life, 
and  carry  their  experience  into  it ;  and  it  is  only  on  those  terms  that 
Gloncester  has  become  what  it  is.  An  attempt  was  made  at  Salem,  un- 
der the  best  aaspioes,  to  carry  on  this  bnsiness,  with  the  best  Gloncester 
fishermen,  afld  most  ezperienoed  men  concerned  in  it,  by  a  joint-stock 
company ;  bat  in  the  matter  of  deep-sea  fishing,  "the  Everlasting 
seems  to  have  "  fixed  his  canon  ^  s^inst  its  prosperity,  except  upon 
the  terms  of  frngality  and  laborionsness.  It  never  has  succeeded  other- 
wise, and  scarce  on  those  terms,  except  it  be  with  the  aid  of  a  bounty 
from  the  government. 

Now,  we  say  that  the  whole  bay-flshing  for  mackerel  is  made  pros- 
peroas  simply  on  those  terms;  that  it  is  no  treaty -gift  that  has  created 
it,  bat  it  is  the  skill  and  indnstry  of  the  fishermen,  the  capital  invested 
by  the  owners,  and  the  patient,  constant  labor  and  skill  of  the  owners 
iu  dealing  with  their  fish,  after  they  are  thrown  upon  their  hands  on  the 
wharf,  and  they  have  paid  their  fishermen,  that  has  given  it  any  valae 
in  the  market.  I  do  not  think  it  is  worth  while  to  specnlate  upon  the 
qaeetion  whether  fish  in  the  water  have  any  money  valne.  I  can  con- 
ceive that  fish  in  a  pond  and  that  fish  that  cling  to  the  shore,  that  have 
a  habitat,  a  domicile^  like  shell-fish,  have  an  aotaal  value.  They  are 
sore  to  be  fisnnd.  It  is  nothing  more  than  the  application  of  mechanical 
means  that  brings  them  into  your  hands.  Bat  certainly  it  la  trne  that 
tiie  value  of  the  free-swimming  fish  of  the  ocean,  parsued  by  the  deep- 
sea  fishermen,  with  line  or  with  net,  mast  tie  rather  metaphysical  than 
actnaL  To  parsae  them  requires  an  investment  of  capital;  it  requires 
lisk  and  large  insurance;  it  requires  skill,  and  it  requires  patient  labor; 
and  when  the  fish  is  landed  upon  the  deck,  his  valne  there,  which  is  to 
be  counted  in  cents  rather  than  in  dollars,  is  the  resalt  of  all  these  things 
combined  ;  and  if  any  man  can  tell  me  what  proportion  of  those  cents  or 
dollars  which  that  flsh  is  worth  on  the  deck  of  the  ship  is  owing  to  the 
fact  that  the  fishermen  had  a  right  to  try  for  him,  I  think  he  will  have 
solved  a  problem  little  short  of  squaring  the  circle,  and  his  name  ought 
to  go  down  to  posterity.  Ko  political  economist  can  do  it.  I  will  not 
say  tliat  the  fish  in  the  deep  sea  is  worth  nothing}  but,  at  all  events,  the 
right  to  attempt  to  catch  it  is  but  a  liberty,  and  the  result  depends  upon 
the  man. 

If  there  can  be  do  other  fishery  than  the  one  which  yon  have  the  privi- 
lege  of  resorting  to,  then  it  may  be  of  great  value  to  you  to  have  that 
privilege.  If  there  be  but  one  moor  where  he  can  shoot,  the  person  who 
is  shooting  for  money,  to  sell  the  game  that  he  takes,  may  be  willing  to 
pay  a  high  price  for  the  privilege.  But  recollect  that  the  fishing  for  the 
free-swimming  flsh  is  over  the  whole  ocean.  The  power  of  extending  it 
a  little  nearer  shore  may  be  of  some  value,  I  do  not  say  that  it  is  not, 
but  it  strikes  my  mind  as  an  absurd  exaggeration,  aud  as  an  utter  fal- 
la^,  to  attempt  to  reason  from  the  market-value  of  the  flsh  there 
eangbt,  to  the  money-value  of  the  privilege  so  extended.  The  fish  are 
worth,  I  will  Sf^,  $12  a  barrel :  but  what  does  that  represent,  when  the 
American  merchants.  Hall  and  Hyrick,  both  tell  us  that  the  value  on 
the  wharf  at  Prince  Edward  Island  is  about  93.75  a  barrel  T  Well,  sup- 
pose the  mackerel  to  be  worth  $3.75  a  barrel  on  the  wharf  at  Prince 
Edward  Island,  what  does  that  represent  T  Is  that  a  thing  which  the 
United  States  is  to  pay  Great  Britain  forf  Has  Great  Britain  sold  us 
a  barrel  of  pickled  mackerel  on  the  wharf  T  Has  anybody  done  itf  I 
think  not.   That  represents  the  result  of  capital  and  oC  many^an^^ 
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of  labor.  Theo,  if  you  aak,  "  What  is  the  worth  to  Ur.  Hall  or  Mr. 
Myriok  of  the  mackerel  on  the  deck  of  the  vessel  f "  I  say  it  is  next  to 
notfaiDg.  The  fish  will  peiish  if  he  is  not  taken  care  of.  Skill  is  to  be 
ased  apon  him,  then ;  what  oosts  money  is  to  be  need  upon  him,  iee  aad 
piohle,  and  be  is  to  be  preserved.  All  this  to  the  end  that  he  may 
eventaally,  after  a  great  deal  of  labw,  skill,  and  capital,  be  seat  to  the 
market.  But  recollect  that  the  vessel  from  whose  deck  he  was  caagbt 
cost  $8,000.  Kecollect  that  the  men  who  maintain  chat  crew  and  feed 
them,  and  enable  theui  to  clothe  themselves  and  follow  that  porsoit,  are 
paying  out  large  sumsof  money.  BecoUectthat  the  fisherman  whooatehea 
the  fish  has,  as  the  result  of  many  years'  labor,  which  may  be  called  an 
investment,  learned  how  to  catch  him;  and  it  is  by  the  eonbiiuitioa  of 
all  these  eanses  l^t  at  last  the  fish  is  landed.  Now,  in  my  jadgment, 
it  is  purely  falhKdons  to  attempt  to  draw  any  infecenoe  fiiHn  the  mwfkat 
vaXue  of  the  fish  to  the  right  to  extend  year  pnrsait  of  those  animala 
nearer  the  coast  than  befiore,or  to  the  mai^et  value  of  any  nght  to  flsh 
over  a  certain  portion  of  the  ocean,  when  all  other  oeeans  are  open  to 
yon,  and  all  other  fisheries. 

Your  honors,  of  course,  reeoUeet  that  the  mackerel  fishery,  taken  at 
its  best— I  don't  oonfine  myself  to  the  inshore  fishery,  I  mesn  the  mack- 
erel fishery  of  the  bay  and  gulf,  at  its  best,  the  whole  of  it — is  of  a 
greatly  decreasing  and  pcecarioos  value.  1  speak  only  of  the  salted 
mackerel  that  is  sent  into  the  United  States.  The  lake  fish  are  fast  be- 
coming a  substitute  for  aa\t  mackereL  I  will  call  yonr  honors'  attention  to 
two  or  three  rather  striking  proofe  whioh  were  not  EO»d  previoaaly  by 
Judge  Foster.  Sylvanus  Smith,  of  Glooeester,  on  page  336  oi  the 
American  evidence,  is  asked : 

Q.  Wbftt  oaosee  have  been  Id  exiatetioe  iDterferine  with  the  sale  of  Bftlt  mackerel 
doting  the  pwt  taw  yean  f— A.  I  think  there  have  mmi  iMTeral  cbomb.  One  U  th* 
&oility  of  oairyiD)!^  oar  fresh  flsh  into  distant  parts  of  the  ooantcy.  That  has  mate- 
rially iiiterferea  with  it.  Then  there  Is  the  lake  henrlnc;  doring  the  months  of  No- 
Tember  and  December  uatil  May  they  are  reiy  plenty.  They  are  now  used  In  very  laige 
qoaotities  all  throughoat  the  West. 

Q.  What  are  lake  herring  t — A.  A  speoiee  of  white  flsb,  only  smaller. 

Q.  What  do  tbey  sell  for  per  barrel  f — A.  This  pMty  I  remred  to.  speaking  of  his 
trade^said  that  last  year  be  nsed  30,000  packages.  A  package  is  a  half  oarrel. 

Q.  How  are  these  pat  np  f — A.  Ilokled.  And  he  told  me  they  sold  at  9^  a  package. 

Q.  YoQ  say  tbey  have  interferred  with  the  oonstuioy  of  the  demand  t — A.  I  ^ok 
dnriQK  tbe  months  we  used  to  depend  very  largely  on  the  eooeomption  of  oar  mack- 
erel, toe  lake  herring  has  been  one  great  oanse  lor  the  decline  dnring  these  months  is 
the  valae  of  maokerel. 

On  page  468  ProfiBSSor  Baird  testifies  as  follows : 

Q.  ^veyonany8tatiatio«T«Bpeetingthe  lake  fldiwyfM  the  yeaca  1876  and  18971— 
A.  I  have  only  partial  statistics  for  l377.  I  published  the  statietics  in  detail  in  my 
report  for  lii7'i,  and  I  am  uow  having  statistics  for  1877  ooUecied,  and  will  have  them, 
I  suppose,  by  tbe  end  of  tbe  season. 

Q.  Eighteen  hundred  aud  seventy-two  represents  bat  faintly  tbe  preeent  state  of 
things.  Caa  yoa  tell  as  how  it  was  in  187^  f— A.  In  1872  tbe  Amerioan  production  of 
flsh  in  the  great  lakes  was  32,250,000  poaads.  Thatqaantlty  of  tiah  was  taken,  bat  how 
maob  more  I  cannot  say.  Those  were  marketed  in  Buffalo,  develaud,  Chicago,  and 
many  other  stations. 

Q.  Does  that  include  the  Canadian  oatch  f — A.  I  presnme  there  is  no  Canadian  catch 
in  that  amonnt.  Those  are  tbe  figures  as  they  were  obtained  by  my  agents  from  the 
fishermen  and  dealers. 

Q.  Yon  obtained  them  from  the  dealers  in  tbe  large  cities  f — A.  Yes ;  and  the  fisher- 
men at  the  grounds.  This  year  I  have  had  every  station  on  the  American  side  of  tbe 
lakes  visited  and  canvassed. 

Q.  Yon  have  steady  commnnication  with  Mid  repwtB  from  tlie  dealeraf-^A.  I  have 
repwts  only  when  I  send  specially  after  them,  as  I  did  in  1B72  and  am  doing  this 
year. 

Q.  How  far  bave  yoa  got  in  yonr  iAquiry  for  this  year  t— A.  I  hue  <mly  a  partial 
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Q.  What  doM  that  show  f— A.  ThA  total  markstlng  of  salted  fiBh  In  Chieago  up  to 
tbe  middle  of  October  amoaoted  to  100,000  half-barrela,  with  aboot  90,000  half-barrels 
«xpected  for  the  zest  of  the  Beasoo,  or  eqnal  to  f>0,000  barrels  of  thoee  fish  for  Chioi^ 
alone  for  the  pwont  year.  The  oorreBpondiDg  supply  of  barrels  of  fish  in  1H73  were 
lA,e0O  in  Chicago,  so  that  the  Chiouro  trade  has  inoreased  from  13,600  in  1673  to  60,000 
io  1677,  or  almost  five  fold— The  total  eatch  ot  fish  in  the  lakes  in  1872  was 
3a,<50,008  pounds.  If  the  total  oatob  has  inoreased  in  the  same  ratio  as  that  market 
faaa  done  at  Chicago,  it  wUl  give  156,000,000  pounds  of  fish  taken  on  the  Amerioan  sid« 
«f  the  lakca  for  the  present  year. 

Then  there  are  other  fresh  fish  that  are  taking  tiie  place  of  the  salt 
nacherel.  The  qoestaon  is  not  between  British  mackerel  and  American 
mackerel,  bat  it  is  between  mackerel  and  everything  else  that  can  be 
«aten ;  because,  if  mackerel  rise  in  market  price,  and  in  the  cost  ot 
oatohiDg,  people  will  betake  tbemselTes  to  other  wtioles  of  food.  There 
is  DO  neoeasil^  for  their  eating  maekerel.  The  mackerel  lives  in  the  market 
only  ai>oii  the  terms  that  it  can  be  cheaply  flimished.  This  tribunal 
will  recollect  that  interesting  witness,  Mr.  Ashby,  from  Noauk,  Conn.; 
bow  enthusiastic  he  was  over  the  large  halibut  that  he  oanght ;  how  his 
eyes  gleamed,  and  his  couutenauce  lightened,  when  he  told  yonr  honors 
the  weight  of  that  halibat,  the  sensation  produced  in  Fulton  market 
when  he  brought  him  there,  and  the  very  homely,  but  really  lucid  way 
in  which  he  described  the  superior  manner  by  which  they  were  able  to 
preserve  those  fish  in  ice,  and  the  way  they  were  brought  into  market; 
and  how  the  whole  horizon  was  dotted  with  vessels  fishing  for  halibut, 
and  other  fish  there,  with  which  to  supply  the  great  and  increasing 
demand  in  the  Kew  York  market.  There  is  also  the  testimony  <S 
Professor  Baird^  who  speaks  of  various  hinds  of  flsh.  It  is  not  worth 
while  to  enumerate  tbem  all,  but  he  speaks  especially  of  a  flsh  known 
as  mullet,"  on  the  Sonthern  coast  So  long  aa  slavery  existed,  it  is 
nndoabtedly  true  that  there  was  very  little  enterprise  in  this  direction. 
It  suffered  like  every  thing  else,  bnt  cotton,  rice  and  sugar,  staples 
whicb  could  be  cultivated  easily  by  slave  labor.  Almost  every  other 
form  of  agriculture,  almost  all  kinds  of  maritime  labor,  ceased.  The 
truth  was,  the  slaves  could  not  be  trusted  in  boats.  The  boats  would 
be  likely  to  head  o£f  from  South  Carolina  or  Virginia,  and  not  be  seen 
again.  The  vessels  that  went  to  the  ports  of  the  slave  States  were 
Northern  vessels,  owned  and  manned  by  Korthern  people.  Southern 
people  could  not  carry  on  commerce  with  their  slaves,  nor  fishing  with 
their  slaves.  That  system  being  now  abolished,  the  fisheries  of  the 
Southern  States  are  to  be  developed.  The  negro  will  flsh  for  himself. 
He  will  have  no  motive  for  muuiug  away  &om  his  own  profits.  The 
result  has  been  that  this  mullet  has  come  into  very  considerable  import- 
ance. Frofi^Ksor  Baird  has  his  statistics  concerning  it,  and  be  has 
certainly  a  very  strong  opinion  that  that  flsh  is  in  danger  of  exdnding 
salted  mackerel  from  the  Southern  markets  (iudeed  it  is  almost  excluded 
now),  and  that  it  will  work  its  way  up  to  the  Hforthern  markets.  Some 
of  the  Southern  people  think  very  highly  of  it,  as  the  best  kind  of  flsh. 
tbink  it  has  not  its  superior  in  the  ocean;  but,  supposing  that  to  be  local 
exaggeration  and  patriotic  enthusiasm,  yet  certainly  it  is  a  useful  and 
valuable  fish,  and  the  demand  for  it  is  rapidly  increasing.  Professor 
Baird  says,  on  page  460,  that  one  million  barrels  of  mullet  could  be 
furnished  ammally  from  the  south  shore  off  Chesapeake  Bay  to  the 
south-end  of  Florida,  if  they  were  called  for. 

Q.  How  far  has  the  mullet  oome  into  the  market  now  f — k.  The  mntlet  does  not  oome 
into  the  Northern  market     all,  bnt  in.the  North  Carolina,  Soath  Carolina,  and  Gdor- 

fia,  it  fills  the  markets  at  the  present  time,  ezclading  other  kinds  of  imported  fish. 
D  former  years  there  was  a  great  demand  for  herring  and  mackerel,  bat  the  mallet  is 
soi^tyiog  the  narkets,  because  they  are  sold  fresher  and  sappUed  jtb-m  maob  loi^  ^ 
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price,  and  they  are  considered  by  the  Soathem  people  a  mnch  snperior  article  of 
food. 

Q.  Is  it  preferred  to  mackerel  as  a  salted  fieli  T— A.  The  persons  £amiliar  with  nack- 
erel  and  with  mallet  ftom  whom  I  have  made  iuqtiiriee  (I  have  oevertasted  salt  mallet) 
give  the  preference  to  mullet.  It  ia  a  fatter,  sweeter,  and  better  fish,  and  of  rmther  larger 
size.  They  grade  ap  to  90  to  a  barrel  of  200  poands,  and  ffo  down  to  three-quarters  of 
a  pound,  anu  as  a  salt  fish  the  preference  is  given  by  all  mim  vhom  I  have  inqnired, 
to  the  mnllet. 

Q.  Do  you  think  the  failure  of  the  maokerel  market  in  the  Southern  and  SoathwMt- 
em  States  is  larj^ely  attributable  to  the  introdaotioD  of  mallet  t — A.  I  caonot  say  that, 
but  I  imagine  it  must  have  a  very  decided  ioflnenoe. 

Q.  Can  the  mallet  be  caaght  aa  easy  as  mackerel  T — A.  More  easily.  It  ia  eatiiely  » 
ahore  Heh,  and  Is  taken  with  seines  haaled  np  on  the  banks  by  men  who  have  no  capital, 
bat  who  are  able  to  command  a  row  boat  with  which  to  lay  out  their  seines,  and  they 
sometimes  catch  100  barrels  a  day  per  man,  and  sometimea  as  many  as  500  barrels  hare 
been  taken  at  a  single  haul.  The  oapital  is  only  the  boat,  the  seioe  100  or  300  yaida 
long,  the  salt  necessary  for  preserving  the  fish,  and  splitting  boards  and  barrels. 

Q.  Can  pounds  be  used  T — A.  Tbey  have  not  been  Dsed,  and  I  doubt  whether  tbey 
could  be  used ;  pounds  are  not  available  in  the  sandy  regions  of  the  South. 

Q.  They  are  taken  by  seining  1 — ^A.  Yea,  seines  oan  be  used.  Thf  a  work  Is  ontirvlT 
■{ovsecnted  by  natlTos  of  the  coast,  and  about  two>thirda  of  the  eoast  population  are 
employed  in  the  capture  of  those  fish. 

Q.  Then  the  busineBs  has  grown  very  much  f — A.  It  has  grown  very  rapidly. 

Q.  When  was  it  first  known  to  you  as  a  fish  for  the  market  f— A.  I  never  knew  any- 
thing about  it  until  1R72. 

Q.  Then  itiias  been  known  during  only  five  years F — A  I  cannot  say;  it  baa  b«en 
known  to  me  that  length  of  time. 

Q.  During  that  time  the  busiuess  has  very  mnch  increased  f — A.  I  am  so  infimned  ; 
I  cannot  apeak  personally.  AH  my  information  of  it  is  from  reportD  made  to  me  in 
replies  to  circulars  issued  in  1H72  and  1H73.  I  have  not  tssaed  a  mullet  circular  since 
that  time,  when  I  issued  a  special  circular  asking  information  regarding  the  mallet- 

Q.  Then  it  is  your  opinion  that  tbe  mullet  has  become,  to  some  extent,  and  will  be- 
come an  important  source  of  food-supply  T — A  It  ts  destined,  I  suppose,  to  be  a  very 
formidable  rival  and  competitor  of  the  maokereL  I  know,  in  187S,  a  single  ooun^  in 
North  Carolina  put  up  70,000  barrels  of  mullet,  a  single  oonnty  oat  of  Ave  States  cov- 
ering the  mullet  region. 

Your  honors  will  recollect,  as  a  striking  illnstration  of  the  truth  ot 
the  power  of  propagation,  the  statement  of  Professor  Baird  in  regard  to 
the  Hiver  Potomac,  where  a  t^w  black  bass,  some  half  dozen,  were  pnt 
into  the  river,  and  in  the  coarse  of  a  few  years  they  were  abundant 
enough  to  supply  the  market.  Fish  culture  has  become  a  very  impor- 
tant matter,  and  what  we  call  in  New  England  our  "  ponds,"  small 
lakes,  and  rivers,  are  guarded  and  protected,  and  every  dam  built 
across  any  river  where  aiiadromous,  or  upward-going  fish,  are  to  be 
fooDd,  has  always  a  way  for  their  ascent  and  descent;  so  that  eveiy- 
thing  is  done  to  increase  the  quantity,  kind,  and  value  of  all  that  sort 
offish,  making  the  salted  mackerel  less  important  to  the  people  and  Id 
Uie  market. 

Then  theimproved  methodsof  preserving  fish  are  astonishing.  I  think 
the  evidence  on  that  point  was  priueipally  from  Professor  BaiM,  who  has 
described  to  ns  the  various  methods  by  which  fish,  as  well  as  bait,  may  be 
preserved.  He  told  us  that  for  months,  during  the  hottest  part  of  the 
•exhibition  season  at  Philadelphia,  daring  our  Centennial  year,  fish  were 
kept  by  these  improved  chemical  methods  of  drying,  and  methods  ot 
freeziug,  so  that  after  months  the  Commissioners  ate  the  fish  and  found 
them  very  good  eating.  There  was  no  objection  whatever  to  them, 
although,  of  eonrse,  they  were  not  quite  as  good  as  when  they  were 
entirely  fresh.  So  that  all  science  seems  to  be  working  in  favor  of  dis- 
tribation,  instead  of  concentration,  of  what  is  valuable  for  human  con- 
sumption ;  and  the  longer  we  live  and  the  more  science  advances  ^e 
less  can  any  one  nation  say  to  the  fishermen  of  another.  Thus  far  and 
no  farther.  We  turn  upon  such  an  attempt  at  once  and  say,  "  Very 
veil;  if  you  choose  to  establish  year  Hue  of  e:^|j^^(^n(]J^^|^  you 
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choose  to  throw  all  open,  do  so.  We  prefer  the  latter  as  the  gen- 
eroas,  the  more  peaceful,  and  safe  method  for  both  parties.  If  .you  pre- 
fer the  former,  take  the  expense  of  it,  take  tbe  risk  of  it,  take  the 
ig:nominy  of  it.  If  yon  give  it  up,  and  it  costs  you  anything  to  do  so, 
we  will  pay  you  what  it  is  worth  to  us.** 

I  certainly  hope  that  after  our  offer  to  open  the  books  of  any  mer- 
chant in  Gloucester,  or  any  number  of  merchants,  to  the  other  side,  it 
will  not  be  said  that  we  have  selected  our  witnesses.  The  witnesses 
that  we  brought  here,  both  fishermen  and  owners,  said  that  the  bay 
fishery  was  dying  out.  They  show  it  by  their,  own  statistics,  and  the 
statistics  of  the  town  of  Gloucester  show  how  few  vessels  are  now 
engaged  in  tbe  bay  fishery ;  that  they  are  confining  their  attention  to 
cod-fishing  and  shore  fishing,  and  fishing  with  nete  and  seines. 

We  did  not  bring  the  bankrupt  fish-dealers  from  Gloucester,  the  men 
who  have  lost  by  attempting  to  carry  on  these  bay  fisheries,  as  we  might 
have  done.  We  did  not  bring  those  who  had  found  all  Ashing  unprofit* 
able,  and  had  moved  away  from  Gloucester,  and  tried  their  hand  upon 
other  kinds  of  business.  We  brought,  on  the  other  hand,  the  most  pros- 
perons  men  in  Gloucester.  We  brought  those  men  who  had  made  the 
most  ont  of  the  fisheries,  the  men  who  had  growu  richest  upon  them,  and 
we  exhibited  their  books ;  and  as  we  could  not  bring  ap  all  the  account- 
books  of  Glonoester  to  this  tribunal,  we  besought  the  other  side  to  go 
down,  or  send  down  a  commission,  and  examine  them  for  themselves. 
We  did  not  ask  them  to  examine  the  books  of  the  men  who  had  become 
bankmpt  in  the  business,  but  the  books  of  those  who  bad  been  prosper* 
ens  ID  the  business  j  and  after  that,  I  certainly  think  we  have  a  right  to 
say  that  we  have  turned  Gloucester  inside  ont  before  this  tribunal,  with 
the  result  of  showing  that  the  bay  fishing  has.  gradually  and  steadily 
diminished,  that  the  inshore  fishery  is  unprofitable,  that  the  bay  fishery 
has  been  made  a  means  of  snpport  only  to  the  most  skillful,  and  by 
those  laborious  and  fhigal  methods  which  I  have  before  described  to 
this  tribunal. 

At  this  point  Mr.  Dana  suspended  his  argument,  and  the  Commission 
acyoumed  until  Saturday  at  noon. 


The  Commission  met  at  12  o'clock,  and  Mr.  Dana  continued  his  argu- 
ment. 

May  it  pletue  your  ExedUnoy  and  your  Sonor» : 

We  are  met  to-day,  the  seventieth  of  our  session,  to  hear  what  may 
be  said  by  me  in  behalf  of  the  United  States,  closing  the  argument  in 
our  fiivor,  a  post  which,  by  tbe  kindness  and  partiality  of  my  associates, 
has  been  assigned  to  me.  While  withont,  all  is  cheerless  and  wintry, 
we  have  within  the  bright  beams  of  friendly,  and,  if  not  sympathizing, 
at  least,  interested  countenances.  I  feel  most  painfully  that,  having 
tbe  last  word  to  say  for  my  conntry,  I  may  omit  something  that  I  ought 
to  have  said ;  or,  perhaps,  which  is  quite  as  bad,  that  I  may  say  more 
or  other  than  I  might  well  have  said.   Yet  the  duty  is  to  t>e  performed. 

I  have  no  instructions  firom  my  country,  gentlemen  of  the  Commis* 
siOD,  and  no  expectation  from  its  government,  that  I  will  attempt  to 
depreciate  the  value  of  anything  that  we  receive.  We  are  not  to  go  away 
like  the  buyer  in  the  Scriptures,  saying,  *^Xt  is  nought;  it  is  nought*'; 
but  we  have  referred  to  a  Commission,  which  will  stand  neutral  and  im- 
partial, to  determine  for  us ;  and  no  proclamations  of  opinionj^however 
loud,  will  have  any  efibot  upon  that  Commission.  jU^^,^t|p@(;);^Ki|i^ 
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ready  to  pay  anything  that  this  Cominiasion  may  say  it  ought  to  pay, 
as  I  have  no  doubt  Great  Britain  stands  content,  if  you  ehsSi  be  obliged 
to  say  what  we  think,  in  oar  own  judgment,  yoa  should  say,  that  you 
cannot  see  in  this  extmaion,  along  the  fringes  of  a  great  gu-men^  of 
our  right  to  fish  over  portions  of  this  region,  anything  which  equals  the 
money  value  that  the  British  Dominion  and  Provinces  certainly  recdre 
from  an  obligation  on  our  pfurt  to  lay  do  duties  whatever  upon  their  im- 
portations of  fish  and  fish-oil.  But  while  we  are  not  here  to  depreciate 
anything,  it  is  onr  duty  to  see  to  it  that  no  extravagant  demands  shall 
pass  unchallenged,  to  meet  evidence  with  evidence,  and  argument  with 
argument,  fairly  before  a  tribunal  competent  and  able.  We  do  not 
mean  that  our  side  shall  suffer  at  all  from  too  great  depreciation  of  the 
evidence  and  arguments  of  the  counsel  for  ^e  Grown,  as  we  feel  quite 
sore  that  the  cause  of  the  Crown  has  suffered  from  the  extravagant  de- 
mands with  which  its  case  has  been  opmed,  and  the  eztjravagant  and 
promiscuous  kind  of  evidence,  of  all  sorts  of  damages,  losses,  and  ioja* 
I'ies  which  it  saw  fit  to  gather  and  bring  before  this  tribunal,  from  the 
fisherman  who  thought  that  his  wife  had  been  fHghtened  and  his  poaltry- 
yaid  robbed  by  a  few  Amwican  fishermen  oat  upon  a  Uurk,  to  the  min- 
ister of  marine  and  fishwies  of  the  Dominion,  witii  his  innamecabto 
light-bouses  and  buoys  and  improved  harbors.  We  are  to  meet  vgu- 
ment  with  argument,  evidence  with  evidence,  upon  the  single  question 
submitted,  and  that  is,  as  I  have  had  the  honor  to  state  before,  "  Is 
there  a  money  value  in  this  ezteuedoo  of  our  right,  or  rather  this  with- 
drawal of  the  claim  of  exclusion  on  the  part  of  Great  Britain,  greater 
than  the  value  which  Great  Britain  certainly  receives  f  'om  our  guarantee 
that  we  will  lay  no  duties  whatever  upon  her  fish  and  fish-oil  t'' 

Now,  may  it  please  your  excellency,  the  question  is  not  whether  two 
dollars  a  barrel  on  mackerel  and  one  dollar  a  barrel  on  herring  is  pro- 
hibitory, because  we  had  a  right,  bef^  making  this  treaty,  to  lay  duties 
that  should  be  pnrfiibitory,  if  those  were  not.  If  two  dollars  were  not, 
we  could  lay  as  much  as  we  pleased,  so  that  it  would  be  an  imperfect 
consideration  of  this  case,  it  has  been  all  along  an  imperfect  consider- 
ation of  this  case,  to  ask  the  question  whether  two  dollars  a  barrel 
is  prohibitory,  whether  two  dollars  a  barrel  on  mackerel  or  one  dol- 
lar a  barrel  on  herring  can  be  overcome  by  any  commereial  method 
or  enterprise  of  the  Dominion  and  the  provinces.  The  question  has 
been  between  the  right  to  be  secured  against  laying  dnties  indefinitely, 
on  the  part  of  the  United  States,  on  the  one  hand,  and  this  extension 
of  the  right  of  fishing  a  little  nearer  to  the  shores,  on  the  other.  We 
could,  if  we  saw  fit,  make  a  hind  of  self  adjusting  tarifi',  that  whenever 
fish  rose  above  a  cwtain  price,  then  Uie  Dominion  and  Canadian  fish 
might  be  admitted,  and  otherwise  not;  or  we  could  hold  it  in  our  hands, 
and  legislate  from  day  to  day  as  we  saw  fit.  Before  leaving  this  qoes- 
tion  of  the  money  valae  of  the  withdrawal  of  the  claim,  of  exdosion 
from  a  portion  of  this  coast  by  Great  Britain,  I  mast  take  the  liberty 
to  repeat  to  this  court,  that  I  may  be  sure  that  it  does  not  escape  tiieir 
fullest  attention,  that  the  right  to  exclude  us,  independent  of  the  Treaty 
of  1818,  we  do  not  and  never  have  acknowledged ;  and  by  the  Treaty 
of  1818  we  arranged'  it  as  a  compromise  on  a  disputed  question.  That 
claim  to  exclude  is  contested,  difficult  of  interpretation,  expensive,  and 
dangerous.  The  geographical  limit  is  not  easily  determined ;  in  re^>ect 
to  bays  and  harbors,  it  is  entirely  undetermined,  and  apparently  must 
remain  so,  each  case  being  a  case  a  good  deal  sui  generis^  and  the  mean- 
ing and  extent  of  the  power  and  authority  which  goes  with  that  geo- 
graphical extension  beyond  the  shore,  whatever  it  nuy^l^jAAU  the 
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more  nncertain  und  aodeteroiined.  Under  the  Treaty  of  1318,  my  ooud- 
try  certainly  did  agree  that  she  woald  not  flah  nor  assert  tho  olaim  to  the 
right  of  fishing  within  tiuree  miles  of  a  cwtain  porUon  of  this  great  bay. 
Great  Britain,  by  the  TreMy  of  1871,  has  withdrawn  all  claims  to  exclude 
us  ttom  that  portion,  and  we  agreed  that  if  there  is  any  pecaniary  value 
in  that  beyond  the  pecuniary  value  of  what  we  yield,  we  stand  ready  to 
make  the  requisite  compensation.  It  is  extremely  difficult,  certainly  to 
my  mind,  and  I  cannot  but  think,  from  ccHiversation  and  reading,  that  it 
must  be  to  others,  to  determine  the  pecuniary  value  of  a  mere  faculty, 
as  we  may  call  it,  a  faculty  according  to  the  Roman  law,  a  liberty,  per- 
haps, of  endeavoring  to  catch  the  free  swimming  fish  of  the  ocean.  What 
ia  its  pecuniary  value  f  How  is  it  to  be  assessed  and  determined  1  Why, 
it  is  not  to  be  assessed  or  determined  by  the  amount  of  finh  actually 
caoght.  That  may  be  very  small,  or  may  be  very  large.  The  market 
value  may  be  raised  or  decreased  by  accident ;  a  war  may  so  cut  us  oft 
from  making  use  of  the  privilegCi  that  we  should  take  nothing.  It  does 
not  follow,  tiiertfore,  that  we  are  to  pay  nothing.  Some  cause,  some 
aeddrat,  some  mistake  of  judgment  may  send  a  very  large  fleet  here,  at 
a  very  great  expense  of  men  and  money;  we  may  make  a  very  large 
catch,  more  Uian  we  can  dispose  of,  but  the  pecuniary  vahie  of  that  catch 
is  no  test  of  the  value  of  the  liberty  of  trying  to  catch  the  fish.  Then, 
what  is  the  tCHt  t  Is  the  use  made,  a  testf  Altfaoagh,  at  first  glance, 
it  might  seem  that  that  wf»  scarcely  a  test ;  yet  I  think  that,  on  the 
whole,  in  the  long  run,  if  you  have  a  suffici^t  period  of  time  to  form  a 
fair  jadgment,  if  your  judgment  is  based  npon  the  use  made  by  per- 
sons who  are  acting  for  their  own  interest  in  a  large  market,  then  you 
may  form  some  jadgment  from  the  use  actually  made.  This  case  has 
been  likened  by  the  coansel  for  the  Grown  to  one  where  an  iudividoal 
has  hired  a  &rm,  and  on  the  farm  there  is  a  house  or  dwelling,  and  be 
has  not  used  it.  Of  course  be  has  to  pay  for  it,  whether  he  uses  it  or 
not.  It  is  at  his  di^rosal;  it  belongs  there ;  it  is  fixed  Uiwe,  and  he 
may  enter  it  when  he  pleases,  and  it  is  of  no  account  whether  he  does 
use  it  or  does  not.  But  if  the  question  was,  whether  a  certain  region 
of  a  eity  imd  the  buildings  thereon  were  of  real  value  or  not,  and  it  was 
bnraght  up  as  an  aigument  against  them,  that  they  were  not  wholesome 
and  not  habitable,  certainly  the  fact  that  in  the  market  for  a  long  period 
of  years,  purchasers  or  tenauts  conld  not  be  found,  would  be  a  very 
strong  argument  against  their  value. 

l^ow,  with  reference  to  these  fisheries,  what  is  the  value  of  the  mere 
faculty  or  liberty  oT  going  over  these  fishing-grounds,  and  throwing 
overboard  your  costly  bait,  and  embarking  your  industry,  capital,  and 
skill  in  the  attempt  to  catch  the  fi^ht  We  venture  to  say  that  we  have 
had  many  years  of  experience,  and  that  there  have  been  long  periods 
of  time  when  those  fisheries  have  been  opened  to  us,  and  they  have 
been  dosed  for  short  periods  of  time;  that  from  1871  down  to  the  pres- 
ent time  we  have  had  a  fair  test;  and  when  we  show,  by  undisputed 
testimouy,  that  the  citizens  of  the  United  States,  during  long  periods 
of  time,  and  as  a  result  of  long  experience,  have  oome  to  the  conclusion 
that  they  are  not  of  sufficient  value  to  warrant  them,  as  luerchauts  and 
as  men  acting  for  their  own  interests,  to  make  much  use  of  them,  I  sabmit 
that  we  have  brought  before  the  tribunal  a  perfectly  fair  argument  and 
a  very  valuable  lest,  because  it  is  not  what  one  man  will  do  with  one 
boose;  it  is  not  what  one  ship-master  or  one  ship-owner  may  &ncy 
about  the  inshore  or  the  ontshore  fisheries;  but  it  is  a  question  of  what 
a  large  nnmbw  of  men,  acting  for  their  own  interests,  in  a  very  large 
mari^et,  fall  of  oompetition,  will  do.  If,  on  inqoiring  into  the  jBtateipf 
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tbat  market,  and  the  condact  of  sach  meo,  who  oanoot  be  goveroed  by 
any  pecaliar  aud  special  motive  bearing  upou  the  case,  we  have  pro- 
duced a  fair  and  influential  consideration,  we  claim  that  that  is  entitled 
to  its  fair  weight.  You  might  well  say,  perhaps,  of  one  fisherman  of 
Gloucester,  or  of  two,  tbat  so  deep  was  their  hostility  to  the  British 
provinces  that  they  would  be  willing  to  abstain  from  using  these  fish- 
eries, just  for  the  purpose  of  reducing  the  amount  that  this  tribanal 
might  find  itself  called  npon  to  adjudge.  But  if  there  shoald  be  cme 
such  mau  so  eudowed  with  disinterested  malice,  I  am  quite  certain  that 
this  tribunal  will  uot  believe  so  of  the  entire  fishing  community  of 
buyers  and  sellers,  fishermen  and  merchants,  acting  for  a  series  of  years, 
in  view  of  their  own  interests.  If,  therefore,  we  have  shown,  as  we  cer- 
tainly have,  that  tbe  use  of  this  bay  fishery,  as  an  entirety,  the  whole  of 
it,  deep-sea  and  inshore  alike,  has  steadily  diminished  in  market  valae, 
that  our  ship-owners  are  withdrawing  their  vessels  from  it,  tbat  fewer 
and  fewer  are  sent  here  every  year,  and  that  they  have  said,  man  after 
man,  that  they  do  uot  value  the  exteosion  of  the  territorial  privilege, 
where  that  extension  is  always  inshore,  bringing  them  into  more  dan- 
gerous and  less  profitable  regions;  that  being  the  case,  we  ask  yoor 
honors  to  consider  all  this  as  &ir  proof  of  the  slight  value  wbi«i  is 
actually  put,  by  business  men,  acting  in  their  own  interests,  npon  what 
has  been  conceded  to  us. 

Kow,  what  is  this  that  has  been  conceded  to  as,  or,  rather,  what  is  this 
claim  of  exclusion  from  which  Great  Britain  has  agreed  to  withdraw 
herself  during  the  period  of  this  treaty  f  What  is  the  privilege  T  It  is 
the  privilege  of  trying  to  catch  fish  within  that  limit.  That  is  all  it  is. 
All  attempt  to  measure  it  by  the  value  of  the  fish  in  barrels  brought  into 
the  United  States  is  perfectly  fntileaud  fallacious.  A  barrel  of  fish  salted 
and  coopered  and  standing  on  the  wharf  in  Gloucester  represents  some- 
thing very  different  from  the  value  of  a  right  to  cross  over  a  portion  of  the 
seas  and  attempt  to  catch  the  fish.  It  represents  capital ;  it  represents 
the  .interest  on  a  vessel  costing  $8,000;  it  represents  the  interest  npon 
the  whole  outlay  of  a  permanent  character,  and  it  represents  the  abso- 
lute cost  of  all  the  outlay  which  is  of  a  perishable  character ;  it  repre- 
sents the  wages  of  skilled  labor;  it  rapresents  mercantile  capacity;  and 
if  you  eliminate  from  the  valne  of  the  mackerel  standing  npon  the  wharf 
at  Qloucester  all  these  elements,  and  turn  me  back  to  the  mere  fact  that 
there  was  some  rikackerel,  more  or  less,  thin,  meager,  fat,  or  heavy,  as 
we  please,  to  be  fouud  by  the  diligent  and  skillful  m^urioer  within  that 
little  fringe  of  this  great  garment,  what  do  you  sbow'me  at  all  by  which 
I  can  estimate  its  value  T  And  that  is  tbe  whole  of  it.  Furthermore, 
if  you  take,  instead  of  that,  tbe  value  of  the  mackerel  as  it  stands  upon 
the  wharf  at  Prince  £dward  Island,  soon  after  it  is  caught,  $3.75,  that 
represents,  again,  the  interest  on  the  cost  of  the  ehip,  and  all  the  oatfit 
and  all  the  labor,  and  all  the  skill,  and  all  the  risk.  Eliminate  them, 
and  what  have  yon  left  t  You  have  nothing  left  but  the  right  or  liberty 
to  do  something  within  certain  limits ;  and  that  right  is  one,  any  attempt 
to  exclude  us  from  which  is  very  dangerous,  uncertain,  and  precarious. 
I  do  not  know  what  to  liken  it  to.  It  certainly  is  not  to  be  compared 
at  all  to  a  lease,  because  the  lessor  furnishes  everything  tbat  tbe  lease 
requires.  Now,  if,  in  company  with  this  privilege.  Great  Britain  bad 
furnished  tbe  fish,  so  tbat  we  shoald  not  have  to  employ  vessels,  or  men, 
or  skill,  or  labor,  or  industry,  furnished  them  to  us  on  tbe  wha^  at  Prince 
Edward  Island,  then  there  might  be  some  analogy  between  that  and  a 
lease.  What  is  ib  like  t  Is  it  like  the  value  of  a  privilege  to  practice  law  f 
Kot  quite,  because  there  always  will  be  lawsuits,  but  it  iawt  sure  that 


AWABD  OF  THE  FISHEBY  COMMISSION.  1691 


there  always  will  be  mackerel.  Snitora,  irritated  men,  may  be  meehed 
within  the  aeine  which  the  privileged  lawyer  may  cast  oat;  but  it  does  not 
CdIIow  that  the  mackerel  can  be.  On  the  contrary,  they  are  so  shrewd 
and  80  sharp  that  onr  fishermen  tell  as  that  they  cannot  use  a  seine 
within  their  sight;  that  they  will  escape  from  it.  But  the  lawyer  is  so- 
confident  in  the  eagerness  of  the  client  for  a  lawsuit,  that,  instead  of 
concealing  himself,  and  taking  him  unawares,  he  advertises  himself  and 
has  a  sign  of  bis  place  of  business.  Suppose  we  were  to  compare  it  to 
the  case  of  a  lawyer  who  bad  a  general  license  to  practiue  law  in  all 
parts  of  a  great  city,  but  not  a  monopoly.  Everybody  else  had  the  same 
right;  bat  he  was  excluded  from  taking  part  in  cases  which  should  arise 
in  a  certain  suburb  of  that  city,  not  the  l)est,  not  the  richest,  not  the 
most  bnsiness-lifce,  and  which  had  alwyers  of  its  own  living  there,  accus- 
tomed to  the  people,  who  maintained  the  right  to  condnct  all  the  law- 
saits  that  might  arise  in  that  district  What  would  it  be  worth  to  a 
lawyer  who  had  the  whole  city  for  the  field  of  labor,  plenty  to  do,  to 
have  his  right  extended  into  that  sabarb  f  What  wonld  it  be  worth  if 
that  snbnrb  was  an  indefinable  one,  not  bonnded  by  streets,  but  by 
some  moral  description,  aboat  which  there  wonld  be  an  eternal  dispute, 
and  about  which  the  lawyer  might  be  in  constant  trouble  with  the  police- 
man f  What  would  be  its  Talnet  Who  can  telM  Or  a  physician  or 
merchant  T  Suppose  a  merchant  is  asked  to  pay  for  a  license  to  buy  and 
sell,  to  keep  a  retailer's  shop ;  everybody  else  has  the  same  right  that  he 
has,  and  half  the  people  are  doing  it  without  any  license ;  but  he  is  asked 
to  pay  for  a  license.  What  is  it  worth  to  himt  Why,  not  mach,  -at 
best.  Bat  suppose  that  the  license  was  confined  to  the  right  to  deal  in 
Newfbnndlaud  herring.  While  everybody  else  conid  deal  with  other 
fish,  bis  license  extended  his  trade  to  lilewfoandland  herring  alone.  Why, 
his  answer  wonld  be,  There  are  plenty  of  herring  fl:om  other  places 
that  I  can  deal  with.  There  is  a  large  catch  in  the  galf ;  there  is  a  large 
catch  on  the  Labrador  shore ;  and  what  is  it  worth  to  me,  with  my  hands 
fall  of  business,  to  be  able  to  extend  it  a  little  &rtber,  and  include  the 
dealing  with  this  particalar  kind  of  fishf 

None  of  the  analogies  seem  to  me  to  hold.  Tonr  honors  can  do  noth- 
ing else  than  first  to  look  at  the  practical  result  iu  the  hands  of  hnsiuess 
men;  and  the  result  is  this:  To  those  who  live  upon  the  shore  and  can 
go  oat  day  after  day,  and  return  at  night,  iu  small  boats,  iuvesting  but 
little  capital,  going  oat  whenever  they  see  the  mackerel,  and  not  other- 
wise, and  coming  back  to  finish  a  day's  work  upon  their  farms — to  them 
it  is  profitable,  for  almost  all  they  do  is  profit;  but  to  those  who  come 
from  a  distance,  requiring  a  week  or  a  fortnight  to  make  the  passage,  in 
large  vessels,  wbich  the  nature  of  the  climate  and  of  the  seas  requires 
slumld  be  large  and  strong,  and  well  manned,  who  have  the  deep  sea 
before  them,  and  innsAorable  banks  and  shoals,  where  they  can  flsh — 
to  them  the  right  to  flsh  a  little  nearer  inshore  is  of  very  mach  less  value. 
That  is  the  position  of  the  American;  the  other  is  the  position  of  the 
Englishman.  And  the  fact  that  we  have  steadily  withdrawn  more  and 
more  &om  that  branch  of  the  basiness  is  a  proof  that  it  is  of  little  value. 

Then,  beyond  that,  I  suppose,  yon  must  make  some  kind  of  estimate,, 
for  I  am  not  going  to  argue  that  the  faculty  is  of  no  value.  I  suppose 
the  right  to  extend  our  fisheries  so  far  is  of  some  value.  I  can  find  no 
fair  test  of  it  But  recollect,  Mr.  President  and  gentlemen,  as  I  say 
again,  that  it  is  but  a  faculty,  which  would  be  utterly  useless  in  the 
hands  of  some  people.  Why,  it  has  been  found  utterly  useless  in  the^ 
hands  of  the  inhabitants  of  this  Domiuion.  What  did  they  do  with  it 
until  they  took  to  their  day  and  night  l>oat  flshingf   What  tfg^l^^^^^ 
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of  tfa«ir  fiftbing-vesaelsf  Gone!  The  whole  iDShore  and  oatshore  fin- 
ery became  of  no  value  to  them,  antil  they  sabstitated  this  boatBsbing, 
wbiob  we  cannot  enter  into.  Then,  having  before  you  this  very  abstract 
right  or  facnltyj  obliged  to  disoonneot  from  it  everything  exoept  this — 
that  it  is  au  extension  of  the  field  over  which  we  had  a  right  to  work — 
you  can  get  nothing,  I  think,  upon  which  you  can  oast  a  valuation.  Nor 
is  it  strictly  analogoos  to  a  field  for  lalxN:,  because  a  field  for  labor  is  a 
apedfio  tiling.  When  you  buy  it,  yon  know  what  it  will  produce;  and 
if  yon  sow  certain  seed,  yon  will  get  cwtain  results:  and  then,  having 
deducted  the  v^ue  of  your  lalxnr,  and  skill,  and  industry,  and  capital, 
and  allowed  yourself  interest,  the  residue,  if  any,  is  pn^t.  That  depwds 
upon  the  nature  of  the  soil  with  which  you  nave  been  dealing.  Bat 
nothing  of  that  sort  can  be  predicated  of  the  free-swimming  fish.  Hbej 
are  here  to-day  and  there  to-morrow;  they  have  no  habitat;  they  an 
nobody's  property,  and  nobody  can  gnint  tbem. 

I  have  dealt  with  this  aabject  as  I  said  we  were  to  deal  with  it;  not 
to  depreciate  it  unreasonably,  but  to  analyze  it,  Mid  tvy  to  find  ont  how 
we  are  to  measure  it.  And  having  antilyzed  it  in  this  way — whioh  I  am 
snre  is  subject  to  no  objection,  unless  I  carry  it  to  an  extreme — the  meth- 
ods which  1  have  used  in  tbemselvee  are  subject  to  no  objection — it  can- 
not be  strange  to  your  honors  that  the  people  <tf  the  United  States  said, 
through  their  government,  that  in  securing  from  Great  Britain  her  with- 
drawal of  this  claim  of  exdusion  from  these  three  miles,  we  did  it,  not  fee 
the  commercial  or  intrinsic  value  of  the  ri|^t,  so  much  as  beoanae  of 
the  peace  and  fteedom  from  irritation  which  it  secured  to  us.  And  that 
leads  me  to  say  what,  perhaps,  I  should  othwwise  have  forgotten,  that 
in  estimating  the  value  to  the  pet^le  of  (he  United  States  of  the  right 
to  pursue  their  fisheries  close  to  the  shore  in  oprtain  regions,  you  are  not 
to  estimate  what  we  have  gained  in  peace,  in  security  from  irritation, 
from  seizures,  and  from  pursuit.  Those  are  t^e  acts  and  operations  of 
the  opposite  party.  It  is  the  value  of  the  right  to  fish  ther^  alone,  that 
you  are  to  consider.  Why,  if  you  pay  to  an  organ-grinder  a  billing  to 
go  out  of  yoar  street  when  there  is  sickness  in  your  house,  it  does  not 
follow  that  bis  music  was  worth  that  price.  Kobody  would  think  of 
considering  that  a  test  of  the  value  of  his  munc,  if  a  commission  was 
appointed  to  determine  what  it  was.  So  here:  what  we  were  willing  to 
■do  to  get  rid  of  a  nuisance,  of  irritation,  of  dangers  of  war,  of  honest 
mistakes,  and  opportonities  for  intended  miBta^»— what  we  were  will- 
iug  to  pay  for  all  that,  is  no  proof  of  the  inioe  at  which  we  set  the  men 
liberty     being  there  peaoefoUy  and  in  the  exercise  of  a  right. 

The  people  of  the  United  States  can  never  look  upon  this  exclusion, 
under  the  Treaty  of  1818,  as  anything  more  than  a  voluntary  snrrender, 
•on  their  part,  for  a  treaty  purpose,  over  a  certain  limited  region,  <h 
what  they  believed  to  be  their  right — tb^r  right  by  virtne,  as  I  had  the 
honor  to  say  to  this  tribunal  yesterday,  of  the  grants  in  the  diarters  of 
Massachusetts  and  the  other  New  England  provinces,  of  an  unlimited 
right  to  fish  over  all  this  region — a  right  which  we  won  by  our  own  bow 
■and  spear:  the  whole  privilege  being  oon tested  between  the  French  and 
English,  all  of  which  might  have  become  French,  I  do  not  think  1  am 
^oing  too  far  in  saying,  had  it  not  been  for  the  prowess  and  determina- 
tion of  New  England.  I  reminded  your  honors  yesterday  of  instances 
in  which  we  had  contributed  to  fcwce  ont  the  French  from  this  ooantzy, 
to  make  it  British,  to  make  the  seas  Britl^  seas,  and  the  fisheries  British 
fisheries,  in  trust  for  the  Crown  and  for  ourselves.  I  may  add  one  case, 
more  interesting  and  bearing  directly  upon  this  province,  and  that  is, 
the  final  expnlsiou  of  the  Franch,  which  was  earned  out  at  Grand  Pr6 
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and  its  neighborhood ;  and  whatever  of  reproach  may  be  east  upon  those 
who  did  it  by  the  harp  of  tha  poet,  or  the  pen  of  the  philanthropist,  I 
cannot  bat  remember  that  that  reproach  moat  be  borne  mainly  by  my 
own  Maaaachnsetts.  For  it  was  Maasaohasetts  troops  and  Uassaohu- 
setta  ships,  under  a  Maasachnsetts  eommander,  that  forced  those  peoplfr 
away  from  their  shores.  Bat  the  hisUmau  will  not  forget  that,  what- 
evw  may  h&ve  beea  the  right'  or  the  wrong  of  that  proceeding,  its  result 
was  that  it  pot  an  end  forever  to  the  machinations  of  the  French  withr 
the  ladiMts  against  the  peace  and  security  of  this  province,  and  the 
Province  of  Gl^>e  Breton,  and  left  them  and  their  at^mctenances  wholly 
and  entirely  British. 

Your  honors  wiU  be  glad  to  know  that  I  am  now  g^ng  to  take  np  the 
last  point  of  impOTtanoe  in  onr  oase,aad  that  is,  ^e  v^ue  of  free  trade 
which  this  treaty  has  ^ven  to  all  the  people  of  the  provineee.  Beeol- 
leet  what  that  value  is.  It  is  trae  tiiat,  in  1S71,  when  we  made  this 
treaty,  onr  duties  were  two  dollars  a  barrel  on  mackerel,  and  one  dollar 
a  barrel  on  herring ;  but  our  right  was  to  make  these  duties  whatever 
we  pleased,  absolute  exclusion,  if  two  dtrilars  and  otic  dollar  did  not  ex* 
elude.  We  had  a  right  to  legislate  with  a  simple  view  to  onr  own  in- 
terests in  that  matter,  and  neither  the  Growa  nor  the  Dominion  conld* 
be  heard  on  the  floor  of  Oongress.  Bat  we  have  bound  our  bands,  wo 
Itave  pledged  ourselves  that  we  will  put  no  duties  on  any  of  their  flsli- 
of  any  kind,  fresh  or  cured,  salted  or  otherwise,  or  their  flsh-oil.  They 
may,  so  long  as  the  treaty  lasts,  be  imported  into  any  part  of  the  United 
Statra  without  any  incambrance  or  duty  whatever.  JCiTow,  that  thfr 
United  States  is  the  chief  market  for  the  mackerel  of  these  provinces, 
I  suppose  it  oannot  be  necessary  fbr  me  to  refer  to  any  evidence  to  le- 
miod  joar  honors.  We  have  had  before  us  the  merchants  who  deal 
most  liargely  in  Prince  Edward  Idand,  Hr.  Hall  and  Mr.  Hynok,  wd 
we  have  hi^  two  or  three  or  more  merchants  of  Halitkx,  who  did  not 
come  here  for  the  purpose  of  testifying  against  their  own  oonutry  and 
in  £avor  of  the  United  States,  and  from  all  this  evidence  it  appears  con- 
clusively that,  with  the  excepti(Hi  of  some  bad  mackerel,  ill-pressed  or 
ill-cured,  and  liable  to  be  injured  by  heat,  that  may  be  sent  to  tho 
West  Indies  to  be  consumed  by  slaves,  the  entire  prodnot  goes  to  the 
United  States.  There  is  no  market  for  it  in  Canada  proper,  and  the 
merchants  here,  the  dealers  in  fish,  lie  awaiting  the  telegraphic  signal 
from  Boston  or  New  York  to  send  there  whatever  mackerel  there  is, 
now  that  ttiey  are  free  from  duty  which  is  saved  to  them.  I  therefore 
think  1  may  safely  pass  over  the  testimony  introduced  to  prove  that  the 
United  States  is  the  great  market.  Some  statistics  were  prepared  to 
show  that  a  daty  of  two  dollars  a  barrel  was  prohibitory,  in  my  view, 
it  is  quite  immatwial.  I  cannot  see  how  it  is  material,  because,  having 
the  power  to  lay  any  duties  we  pleased,  we  have  agreed  to  lay  none, 
and  uke  benefit  to  Great  Britain,  to  these  provinces,  and  to  this  Dominion 
is  the  obtaining  of  a  pledge  not  to  pot  on  any  duty,  high  or  low,  from  a- 
people  who  bad  the  right  to  exclude  the  fish  utterly,  or  to  make  their 
ntter  exclusion  or  tiieir  admission  dependent  npon  onr  sense  of  our  own 
interests  from  day  to  day.  Why,  until  recently  the  corn-laws  of  Eng- 
land were  based  upon  this  principle,  that  they  should  exclude  all  foreign 
corn,  as  it  is  called  in  old  mother  English,  all  foreign  "  wheat,''  so  long 
as  Eufi^and  could  supply  the  market,  and  whenever  England  failed  to 
fiilly  supply  the  market,  then  the  foreign  corn  was  gradually  let  in,  ac- 
cording as  the  market-price  rose.  We  might  do  that ;  we  might  do  what- 
we  pleased;  bat  we  have  tied  our  hands  and  agreed  to  do  nothing. 

Ilie  evidence  presented  by  my  learned  friend,  Jodge  F^tgi^^^f^ 
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my  learned  friend,  Mr.  Trescdt,  to  abow  that  $2  a  barrel  was  prohibitwy, 
oa  the  testimony  of  these  gentlemtti  from  Prince  Edward  Inland,  aod 
from  the  leading  dealers  in,ProTinoetown  and  in  Oloncester,  was  certiUDly 
abandaotly  safflcient  I  think  those  gentlemen  from  Prince  Edward 
Island  said  that  if  those  duties  were  reimposed,  they  shoald  retire  from 
the  basiness.  Hr.  James  H.  My  rick  (page  432),  in  answer  to  the  qoestion, 

I  oDderstand  yon  to  say  that  if  the  daty  on  mackerel  was  reimpoeed 
in  the  United  States  yonr  firm  wonld,  except  for  a  small  portion  of  the 
season,  give  ap  the  mackerel  bnsiness  and  turn  to  something  else  V  said, 
"That  is  my  opinionf  decidedly." 

Mr.  Isaac  0.  Hall  (page  485)  says : 

Q.  Now,  you  take  No.  3  mackerel,  what  would  be  tbe  effect  of  a  doty  off?  a  barrel 
in  the  Uoited  States  markets  T— A.  We  ooald  not  catoh  tbem  and  ship  them  there  un- 
less there  was  a  great  soaroity  there,  as  happens  this  season. 

Q.  Practically,  what  woald  become  of  ronr  basiueas  of  catohinf;  mackerel  if  the  dnty 
of  ^  a  barrel  were  reimposed  T — A.  Well,  when  a  man  rnna  his  head  against  a  post  he 
mnst  get  aronnd  the  best  way  be  ean. 

Q.  Ton  are  satisfied  yon  could  not  add  the  dvty  to  the  prioe  of  t^e  mackerel  in  the 
United  States  market  f — ^A.  No ;  it  can't  be  done. 

Then  Mr.  Pew,  of  Oloncester,  testifies  to  the  same  effect ;  bat  I  snp- 
pose  there  can  be  no  donbt,  under  this  weight  of  testimony,  that  the 
money  charge  against  Great  Britain  is  for  the  privilege  of  exemption 
from  proliibitory  dnties,  whatever  may  be  prohibitory,  wheth^  it  be  $3 
or  more. 

Now,  how  was  it,  with  this  plain  fact  in  view,  that  the  learned  coansel 
for  the  Grown  were  able  to  prodnoe  so  many  witnesses,  and  to  oonsome 
eo  much  time,  in  showing  that  ttiey  did  not,  after  all,  lose  mulsh  by  $2 
a  barrel  duty  f  Why,  my  learned  friends  who  have  preceded  me  have 
exposed  that  very  happily.  I  fetur  if  I  were  to  say  anything  I  sbonld 
only  detract  from  ttie  force  of  tiieir  argument;  bnt  I  think  it  is  foir  to 
say  that  it  will  rest  on  oar  minds,  after  we  have  adjonmed  and  separated, 
as  a  most  extraordinary  proceeding,  that  so  many  men  were  found  in 
various  parts  of  the  island,  and  from  some  parts  of  the  mainlaod,  who 
came  up  here  and  said  that  the  fact  that  they  paid  a  duty  of  $2  on  a 
barrel  of  mackerel  before  they  sold  it  in  the  States,  which  is  their  only 
market,  did  not  make  any  difference  to  them.  They  said  it  did  not 
make  any  difference.  They  did  not  say  it  made  little  difference,  bat  they 
said  it  did  not  make  any.  Now,  if  they  had  said, "  We  can  catch  the  fish 
so  much  cheaper  because  this  is  our  home ;  we  can  catch  them  so  mach 
cheaper  because  wecatch  them  in  cheap  vessels  and  with  cheap  materials, 
cl<Me  by  where  we  live,  that  we  can  afford  to  undersell,  to  some  extent, 
the  American  fishermen  ;  and  therefore  the  $2  a  barrel  is  not  all  to  be 
counted  as  a  burden,''  that  would  be  intelligible.  But  these  fishermen 
suddenly,  by  the  magic  wand  of  my  learned  friend,  the  premier  of  the 
island,  and  my  learned  friend  who  represents — I  do  not  know  in  how 
high  a  position — the  Province  of  New  Brunswick,  were  all  turned  into 
political  economists.  "  Well,  my  friend,"  says  the  learned  ooaneel  for 
Prince  Edward  Island,  with  that  enticing  smile  which  would  have  drawn 
an  aflSrmative  answer  from  the  flintiest  heart,  "  My  dear  friend,  about 
this  $2  a  barrel  duty,  does  not  that  affect  your  profit  in  sellingln  Bos- 
ton f"  "  No,"  says  the  ready  witness.  "And  why  not  f"  "  Why,  he- 
cause  the  consumer  pays  the  duty." 

Then  the  next  witness,  under,  perhaps,  the  sterner  but  still  equally 
effective  discipline  of  the  counsel  from  New  Brunswick,  has  the  question 
put  to  him,  and  hesays,  "  No";  and  when  he  is  asked  how  this  phenom- 
enon is  to  be  accounted  for,  he  says,  too,  that  "  the  consumer  pays  the 
duty ''j  until,  at  last,  it  became  almost  tedious  to  hiui^^n^^^^^  man, 
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baring  learned  by  heart  this  easUaUna — "  tiie  oonsomer  pays  the  daty  ^ — 
perfectly  tiatisfled  in  their  ova  minda  that  they  had  spoken  Uie  exact 
txatb,  say  that  it  did  not  make  any  di£ference.  What  school  of  poli- 
tidaas,  what  course  of  public  leotares,  what  coarse  of  political  8i)eakiDg, 
what  coarse  of  newspaper  writing,  may  have  led  to  that  general  belief, 
or  at  least  expectation,  of  those  flshermen  who  came  here  as  political 
economists,  of  course  it  is  not  for  me  to  say.  Bat  I  hare  observed  one 
thing,  that  even  with  my  limited  knowledge  of  political  economy  (which, 
I  confess,  is  very  limited),  and  with  my  moderate  powers  of  cross-exami- 
nation, not  one  of  those  witnesses  conld  explain  what  be  meant  by  the 
phraee,  **the  consumer  pays  the  duty'';  nor  could  be  answer  cue  ques- 
tion that  went  to  test  the  truth  of  the  maxim.  "Suppose  the  duty  had 
been  five  dollars  a  barrel,  would  it  hare  been  true  that  the  consumer  paid 
the  duty,  and  that  it  would  not  disturb  you  at  all  T "  Well,  they  did 
not  know  but  that,  in  that  case,  it  might  be  a  little  different.  "  But  the 
principle  would  be  the  aamef  Ko,  they  didn't  know  how  that  would 
be.  Will  the  demand  continue  at  that  price  That  they  did  not 
know,  bat  they  assnuied  it  would.  The  truth  was,  as  the  court  must 
hare  seen,  that  they  were  simple,  honest  men,  who  had  a  certain  phrase 
which  they  had  learned  by  heart,  which  they  used  without  any  evil  in- 
tent, which  they  supposed  to  be  true,  and  which,  to  their  minds,  cleared 
the  matter  all  up.  They  seemed  to  think  there  was  a  certain  law — they 
did  not  know  what — a  law  of  nations,  a  law  of  political  economy,  by 
which  it  came  to  pass  that,  whenever  they  brought  a  barrel  of  mackerel 
to  B<wt(m  to  sell,  the  purchaser  went  kindly  to  the  custom-house  and 
paid  the  dattes,  and  then,  baring  paid  the  duties,  was  prepared  to  deal 
with  the  owners  of  the  fish  on  the  same  terms  as  if  he  had  not  done  so, 
bay  the  fish,  and  pay  them  just  what  he  would  pay  an  American ;  and 
by  some  law,  some  inexoiable  law,  the  duties  were  i>aid  by  this  man ; 
and,  the  duties  having  been  paid  by  him,  the  owners  might  go  into  the 
market  to  sell  as  low  as  anybody  ^se.  1  think  the  question  was  not 
pat,  bat  it  might  hare  been  pat  to  them,  "  Suppose  the  duty,  Instead 
of  being  laid  by  the  United  States,  had  been  laid  by  the  provinces ; 
suppose  the  Dominion,  for  some  reason  or  other,  had  laid  a  tax  of  two 
dollars  a  barrel  on  the  exportation  of  fish  to  the  United  States  f  where 
would  this  political  economist  from  Ga8p6  and  from  Shediac  have  been 
then  f  Why,  certainly  be  would  bare  had  to  pay  his  two  dollars  a  bar- 
rel before  his  fish  left  the  provinces,  and  he  would  hare  lauded  in  Bos- 
ton with  his  barrel  of  mackerel,  so  £ftr  as  the  duties  went,  two  dollars 
behind  the  American  fisherman. 

I  suppose  it  to  be  the  case  that  the  British  subj^t  can  catch  his  fish 
and  get  them  to  Boston  cheaper  than  the  Ameriean  can.  We  hare  bet- 
ter Teasels,  we  pay  higher  wages,  we  must  hare  larger,  stronger  vessels 
to  come  here  and  go  back,  to  uidfro;  we  cannot  fish  in  boats;  they 
can  catch  cheaper,  and  ther^re  it  is  true  that  in  fair,  open  competition 
they  bare  au  advantage.  I  give  them  that  credit  on  this  calculation, 
and  I  hope  your  honors  will  remember  it  when  you  come  to  consider 
what  they  hare  gained  by  the  right  to  introduce  their  fish  on  free  and 
eqaal  terms  with  as.  They  are  persons  who  can  catch  cheaper  and 
bring  cheaper  than  oar  own  people.  However,  without  reasoning  the 
matter  oat  finely,  we  mast  come  to  this  result:  that  if  the  Americans 
can  supply  the  market  at  the  rate  of  twelve  dollars  a  barrel,  and  make 
a  reasonable  profit,  and  the  Canadian  can  furnish  his  fish  at  the  rate  of 
eleren  dollars  and  make  a  reasonable  profit,  and  has  two  dollars  duty 
to  pay,  he  is  one  dollar  behind,  and  so  ou.  This  is  an  illustration.  It 
must  ordinarily  be  so.  And  the  only  time  when  it  can  be  <^^]k^^^s 
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wben  the  Americftn  supply  fails  and  fish  become  rery  soaroe.  I  ua 
snre  that  when  I  began  the  investigation  of  this  caset  I  shoald  have 

tbonght  that  it  was  in  the  main  true  that  as  fish  became  soarce  on  the 
American  coasts  and  from  the  American  fishermen  in  the  bay  every- 
where,  the  British  fishermen  coming  in  there  conld  perhaps  afford  to 
pay  the  dnty  and  still  sell.  Bnt  such  is  not  the  resnlt  The  figam 
hare  shown  it.  That  has  been  proved.  The  diffiealty  is,  that  mackerel 
is  not  a  necessity.  It  is  not  British  mackerel  against  American  mack- 
ereU  but  it  is  British  salted  mackerel  against  every  eatable  thing  in  na* 
tnre  that  a  man  will  take  to  rather  than  pay  very  high  prices.  And 
it  is  trae  that  fresh  fish  are  more  valaable  and  more  desirable  than  salt 
flab;  tbat  flresh  fish  are  increasing  in  nnmber;  that  they  are  brought 
into  market  in  qaantities,  ten,  twenty,  a  hundred  per  cent.  larger  than 
tbey  ever  were  before,  and  that  the  value  of  the  salted  ma^wel  i» 
steadily  and  uniformly  deoreasing. 

They  brought  men  here  also,  who  stated,  under  the  Mtme  inflnenoei 
that  they  would  rather  see  the  duties  restored^  and  have  the  three-mile 
fishery  exclusively  to  themselves,  than  to  have  what  they  now  have. 
Bnt  I  observed  tbat  the  qnestion  was  always  put  to  them  in  one  fbrn, 
"  Would  yon  rather  have  the  two-dollar  duty  restored  V  The  qnestion 
was  never  asked  them,  Would  yon  rather  go  back  to  the  state  of  things 
when  the  United  ijtates  could  put  what  duty  upon  your  fish  tbey  might 
see  fit,  and  preserve  your  monopoly  of  the  three  mileef  No  man  would 
have  answered  that  qnestion  in  the  aflSrmative.  I  venture  to  say,  may 
it  please  tiiis  learned  tribunal,  that  no  man  of  decent  intelligenee  and  foir 
honesty  could  have  answered  any  such  question  affirmatively.  And  tboee 
who  said  they  would  rather  go  tmok  to  the  same  state  of  things,  testi- 
fied under  a  great  deal  of  bias ;  they  testified  nnder  a  very  strong  inter- 
est, on  a  snbjeot  right  under  their  eyes,  which  they  felt  daily,  and  whfob 
they  may  have  been  made  to  feel  by  the  urgency  of  others.  Tbey  did 
not  suffer  at  all.  It  was  not  tbey  who  sntfered  from  the  attempt  to 
exdnde  us.  It  was  amusement  to  them,  though  it  might  have  bees 
death  to  some  of  us;  and  tbey  imagined  that  if  they  did  not  have  the 
dnty  to  pay,  which  they  all  based  their  answer  upon,  of  oonrse  they 
would  rather  go  back  to  free  trade  and  exclusion,  for  in  their  minds  it 
amounted  to  tbat.  They  bad  not  the  duty  to  pay,  altbongb  one  was 
laid,  and  of  course  with  no  duty  to  pay,  they  would  rather  go  back  to 
that  old  state  of  things,  and  have  the  exclusive  right  to  fish  within  three 
miles.  I  think  that  illusion  may  be  safely  predicated  of  nearly  all  the 
witnesses  brought  upon  the  opposite  side  by  the  counsel  for  the  Grown. 

A  good  deal  of  time  was  taken  up  on  each  side  in  presenting  extracts 
from  the  speeches  of  politidans  and  parliamentarians,  and  men  in  Con- 
gress, as  to  what  was  the  real  value  of  free  trade  in  fish,  and  the  real 
value  of  the  right  to  fish  within  three  miles.  Some  eztraots  were  read 
by  the  learned  counsel  for  the  Crown,  firom  speeches  made  by  certain 
members  of  the  American  Congress,  who  had  a  point  to  carry,  and 
some  arguments  mnch  stronger  were  produced  by  us  ftrom  members 
of  the  Dominion  Goverumeut  who  also  had  a  point  to  carry.  I  do 
not  attach  the  very  highest  importance  to  either  uf  them.  I  hope  I  am 
guilty  of  no  disrespect  to  the  potentates  and  powers  that  l>e,  in  saying 
that,  because  I  have  always  observed  that  men  in  public  life  who  have 
points  to  carry  will  usually  find  arguments  by  which  to  carry  them,  and 
that  their  position  is  not  very  different  ftom  that  of  counsel,  not  before 
this  tribunal,  bnt  counsel  in  court,  strictly  speaking,  who  have  a  point 
to  maintain,  and  who  have  a  verdict  to  get,  because,  woe  to  the  states- 
man whose  argument  results  in  a  minority  of  ne£»tivM,  ^eeausa he  and 
his  whole  party,  under  the  Dominion  system,  go oi^l^'^bxpoiter.  olkis not 
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80  with  as.  Oar  members  of  Congress  speak  with  less  responsibility. 
They  do  not  represent  the  government  in  the  House^  nor  do  tbey  repre- 
sent the  opposition  in  sach  a  sense  that  they  are  bound  to  take  charge 
of  the  government  the  moment  those  in  charge  fail  of  retaining  pablio 
approval.  Oar  politicians,  even  in  Congress,  are  a  kind  of  "  free-swim- 
ming fish."  They  are  rather  more  like  a  horse  in  a  pasture  than  like 
tiioee  horses  that  are  carrying  the  old  family  coach  behind  them.  They 
feel  more  at  liberty.  When  we  consider  that  the  Dominion  parlifimen' 
tarians  speak  nnder  this  great  responsibility,  and  meet  an  opposition 
fihce  to  mcC}  who  speak  nnder  eqaal  responsibilities,  when  we  consider 
that  fact,  and  the  number  of  them,  and  the  strengtik  of  their  declara- 
tions, all  to  the  effect  that  the  Provinces  could  not  sarvive  our  duties 
any  longer,  and  that  in  giving  up  to  us  the  right  to  fish  within  the  three 
miles,  mach  was  not  surrendered,  I  think  your  honors,  without  reading 
it  all  over,  or  comparing  these  arguments,  argument  for  argoment,  may 
say  at  once  that  whatever  weight  is  to  be  attached  to  them,  far  more 
weight  is  to  be  8ttache<l  to  the  utterances  of  the  British  officers,  than  to 
the  few  American  politicians  who  may  have  lifted  up  their  voices  on 
this  subject,  in  their  irresponsible  w<iy.  Moreover — ^yoar  honors  can* 
not  have  forgotten  it — the  fishermen  of  Provincetown  and  Gloucester 
remonstrated  agaiust  this  Treaty  of  1871.  They  remonstrated  against 
it  as  against  their  interests.  Be  it  so.  They  were  good  judges  of  their 
interests.  They  stated  that  taking  off  the  duties  would  make  the  fish 
cheap.  They  thought  so ;  and  they  did  not  considw  that  the  right  to 
fish  (and  they,  were  fishermen  and  knew  their  bnuness)  within  the  three 
miles  was  any  compensation  for  that.  And  the  remonstrance  was  made 
at  the  time,  and  it  was  earnest.  The  men  went  to  Washington  to 
enforce  it.  While  men  dealing  in  fish  remonstrated  against  this  conces- 
sion, the  officers  of  the  British  Crown,  who  were  responsible,  and  whose 
Gonstitaents  were  fishermen  and  flsh-owners,  along  a  certain  line  of  the 
Provinces,  were  contending  earnestly  for  the  treaty  as  beneficial,  abso- 
lutely, to  the  Provinces. 

Well,  it  has  been  said  that  they  knew  all  the  time  that  there  was 
money  to  be  paid.  Tbey  knew  no  such  thing.  They  knew  there  might, 
or  might  not  be  money  to  be  paid,  because  this  tribunal  does  not  sit 
here  to  determine  the  quamtum  that  the  United  SUttes  shall  pay,  bnt 
first  and  foremost  to  determine  whether  anything  shall  be  paid,  fuid 
that  they  could  not  pass  any  Jodgment  npon.  It  certainly  has  aban- 
dantly  appeared  in  this  Case  that  the  exportation  of  fish  into  the  United 
States  and  the  value  of  the  fish  here  have  risen  and  fallen  steadily  and 
almost  uniformly  with  the  right  of  free  trade  or  the  obligation  to  pay 
the  duty.  From  1854  to  1866,  when  there  was  free  trade  in  fish,  and  we 
had  the  right  to  fish  where  we  pleased,  and  they  had  free  trade,  and 
sent  their  fish  to  the  American  markets,  immediately  their  mackerel 
fishery  increased  in  value.  Their  boat-fishing,  instead  of  being  a  matter 
of  daily  supply  for  the  neighliorhood,  developed  into  a  large  business. 
The  boats  were  owned  by  merchants,  large  quantities  were  shipped  from 
them,  and  the  business  increased  twofold,  threefold,  tenfold,  as  one  of 
their  own  witnesses  has  stated,  stimulated  by  the  free  American  mar- 
kets. I  am  reminded  that  the  witness  said  it  had  increased  an  hundred 
fold.  Your  honors  wilt  perceive  m^  moderation  in  all  things.  The  wit- 
ness to  whom  I  refer  is  the  flBllow-citizen  of  our  ftiead  the  premier  of  the 
island,  Mr.  John  F.  Campion,  and  I  think  be  recognized  him  immediately 
apcm  his  appearance  on  the  stand : 

Q.  Yon  say  that  the  Damber  of  boats  and  meo  eugnited  ia  the  ebnre  fi!ill^i%4»rA}9* 
eieawd;  has  the  oatoh  increased  to  any  appreciable  exteatf— A.  I^ttitt\lft}I&j3■ttl 
tlM  same  ratio  aa  the  boata. 
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Q.  Id  quite  the  Bftme  ratio  T— A.  Tea. 

To  what  extent  did  yon  say  the  namber  of  boats  had  increased — lOOpereeot! — 
A.  I  wonld  aay  that  this  has  been  the  case  within  the  last  ten  yean. 

"  One  hundred  per  cent,"  nays  Mr.  Campion^  firom  Prince  Edward  Island. 
He  Hays  this  increase  has  taken  place  within  the  last  ten  years,  bat  he 
does  not  undertake  to  define  how  far  that  increase  began  before  1866, 
whether  it  continued  in  the  interval  between  1866  and  1871,  and  how  far 
it  was  resumed  afterward.  Bat  we  find  that  five  years  aflter  the  conclu- 
sion of  the  Washington  Treaty  the  boat-fisbine  had  increased  one  huo* 
dred  per  cent,  and  we  know  that  it  is  the  freedom  of  trade  in  fish  that 
has  made  the  boat-fishing  of  those  islands;  that  has  brought  about  their 
increase  in  size,  which  every  witness  has  testified  to  who  has  been  asked 
the  question.  I  do  not  know  whether  my  learned  friends  have  asked 
the  question  or  not,  but  we  have  asked  it,  and  it  having  been  testified  to 
by  two  residents  there,  Mr.  Hall  and  Mr.  Myrick,  and  the  Government 
of  Great  Britain  having  had  ten  days  allowed  them  to  bring  rebntting 
testimony,  brought  none,  we  may,  therefore,  consider  that  matter  as 
settled,  tlutt  their  growth  has  been  largely  in  boat-fishing — in  the  num- 
ber of  boats,  the  number  of  men  employed,  the  quantity  of  the  catch, 
and  the  amonnt  of  capital  invested — and  that  an  examination  will  show 
that  it  is  to  the  freedom  of  trade  in  fish  that  they  owe  it  entirely. 

I  will  read  a  few  words  to  your  honors  from  Mr.  HalPs  testimony,  who 
has  very  large  experience,  living,  or  if  not  living,  doing  business,  on  the 
northern  part  of  the  beud  of  Prince  Edward  Island  : 

Q.  The  boat  fisheries  of  Priooe  Edward  Island  have  increased  and  Aonrisbed  rery 
much  for  the  last  few  years  f — A.  Yes,  very  uinch.   They  have  good  reasons  for  it. 

What  leasoDS  t — A.  A  better  clau  of  fishermen.  When  we  first  started  busineds 
we  bad,  of  conrae,  to  work  with  green  bands.  Like  every  other  bnaineBS,  it  has  to  be 
learned,  and  men  have  to  be  prepared  for  it.  Tlwn  when  the  dnttes  wero  pas  m,  Um 
best  fishermen  left  u«  and  went  aboard  American  vessels.  They  ooald  ship  tkom  tke 
inland  or  go  to  Olonoester  and  get  good  vessels  and  have  their  flsh  eo  into  the  United 
States  and  sell  for  their  whole  valae.  We  had  do  marketaod  had  Interior  men.  Kow, 
since  we  have  a  free  market,  these  men  have  been  coming  back.  The  character  of  the 
men  and  their  abili^  to  fish  has  increased  very  mnob.  So  mnoh  so  that  I  honestly 
thlok  yon  oan  oalonlMe  the  oateh  of  the  same  nnmberof  men  now  at  95  w  33  per  esnt. 
mote  than  it  was  fonnerly. 

Q.  To  what  do  yon  at^ibate  this  grenter  sapply  of  boat  fishermen  and  better  qoal- 
T — ^A.  These  men  find  they  can  fish  nere.   This  is  their  home  in  inaoy  cases.    A  great 
many  get  boats  and  find  they  can  do  very  well  here  now  fishing,  and  they  stock  at  home 
and  fish  from  the  shore. 

Q.  Now  if  the  island  were  cnt  off  from  the  United  States  market,  what  woald  become 
of  Uiis  boat  fishing,  and  what  would  become  of  the  flshennen  t — A.  Well,  these  fisher* 
men  would  probably  go  back  to  their  old  basinesa.  I  would  not  want  to  Bsh  tf  I  had 
to  pay  the  duty  on  mackerel. — (American  Evidence,  p.  483.) 

Then  we  have  the  testimony  of  Mr.  James  R.  McLean,  of  Sonris,  Prince 
Edward  Island,  called  by  the  other  side,  and  coming  from  the  strongest 
point  in  favor  of  compensation,  that  is,  the  bend  of  the  island : 

We  had  to  pay  $2  a  barrel  duty  on  the  mackerel  we  sent  to  the  United  Statfa,  nd 
the  men  wonld  not  stay  in  the  island  vessels  when  they  saw  that  the  Americans  were 
allowed  to  come  and  fish  side  by  side  with  the  British  vessels,  and  catch  an  equal  share 
of  fish ;  of  course  this  was  the  resolt.  The  fishermen  consequently  went  on  the  Ameri- 
can vessels ;  our  beet  men  did  so,  and  some  of  the  best  fishermen  and  smartest  captains 
among  the  Americans  are  from  Prince  Edward  Island  uid  Nova  Scotia. 

There  has  been  put  into  my  hands  what  may  be  called  an  "aceonnt 
stated"  on  this  subject  of  the  balance  between  what  is  gained  by  the 
provinces  by  the  removal  of  the  duties,  and  what  we  gain  by  the  ezten* 
^n  of  yonr  right  to  fish.  The  principle  on  which  it  is  made  op  ia  most 
anfitvorable  to  ns;  1  do  not  think  it  is  a  sonnd  one,  bot  some  peraoDS 
may.  At  all  events,  it  is  the  most  unfavorable  to  us. 
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Omit  BHtaU  to  CnUed  SUtlm,  Dr. 

To  MTiDg  of  daties  on  fish  ud  fl^-oil  for  19  y eut,  averaged  ficom  the 
ictoms  of  1374,  75,  aod  76,  from  Appendix  O   |4, 340, 700  00 

Cr. 

B;  Taloe  of  mackerel  cangbt  within  3  miles  of  ooaet  for  12  years,  tt  |3.75 
per  Iwrrel,  allowing  one-tbird  to  have  been  taken  witnin  3  milee  of 
the  ahore,  and  aosnming  the  oatoh  for  each  year  as  eqnal  to  that  given 
io  the  Port  Malgrare  ratnrna  for  1B74  (63,076i  bbls.)   946, 177  60 

Baluue  dae  United  States   3,394,SflS60 

Wo  were  obliged  to  take  Port  Mnlgrave  retnrns  for  the  year  1874, 
becaasef  as  yonr  honors  will  recollect,  Dotfatog  coold  extract  the  returns 
for  1875  and  1876  from  the  hands  of  the  British  connsel.  No  words  of 
advice,  oo  supplication,  no  bended  knees,  nothing  conld  get  from  them 
those  returns,  eo  favorable  to  the  United  States,  and  ve  took  the  returos 
of  1874. 

Bat,  supposing  it  to  be  tme  that  the  exporter  does  not  pay  all  the 
dniies — of  coarse, nobody  believes  that  he  pays  nothing ;  but  give  him  the 
fairest  possible  chance,  snpposing  he  pays  one-quarter,  and  the  consnmer 
pays  three>qnarters,  the  result  then  is,  that  against  the  8946,177.60 
credited  to  Oreat  Britain,  we  pat  one-quarter  of  the  United  States 
doties  remitted,  $1,080,175,  and  it  leaves  a  balance  of  $138,997JS0  in 
i^vor  of  the  United  States. 

So  that,  bringing  this  matter  as  far  as  statistics  can  bring,  it  getting 
the  value  of  the  fish  in  Prince  Edward  Island,  irrespective  of  the  labor 
pnt  upon  it  afterward,  assnminf?  one-third  of  the  fish  to  be  oaught  with* 
In  the  three  miles,  and  to  be  of  equal  valne  with  those  caught  ontside, 
which  certainly  is  not  true ;  and  snpposing  that  of  the  doty  of  two  dol- 
lars a  barrel  only  one-qnarter  is  paid  by  the  consumer,  still  the  balance 
remains  in  favor  of  the  United  States.  If,  gentlemen  of  the  Gommis* 
sion,  such  is  to  be  the  mode  of  treating  this  subject,  by  taking  values 
and  balancing  one  against  the  other,  that  is  the  result 

I  do  not  suppose,  myself,  it  is  possible  to  arrive  at  any  satisfactory  result 
by  any  «ach  dose  use  of  statisties,  on  the  otherside  oron  ours.  Bat  a  fbv 
general  principles,  a  few  general  rales  for  oar  guidance,  certainly  are  to 
be  fonnd  in  aU  this  testimony  and  in  all  this  reasoning.  You  have  the 
United  States  able  to  put  on  what  daties  it  pleased.  You  have  its  actual 
daties  at  two  dollars  per  barrel,  substantially  prohibitory,  which  every- 
hodyeaid  was  prohibitory,  except  those  deeply  instmcted  political  econo- 
mists who  come  here  with  the  impression  that  some  good  friend  paid  the 
doties  for  them,  to  enable  them  to  get  into  market  on  eqnal  terms  with 
everybody  else.  That  you  have  with  oertainty.  Against  that  you  have 
the  most  speculative  opinion  in  the  world,  and  that  is  as  to  the  value  to 
as  of  a  franchise  or  a  fkcnlty,  or  a  privilege,  or  a  liberty  to  pursue  the  free- 
swimming  flsh  of  the  ocean  a  little  fnrther  than  we  ordinarily  pursue  him , 
with  eveiy  vessel  of  ours  coming  into  coroxMtition  with  fishermen  from 
boats,  vho  have  every  advantage  over  as,  and  to  ascertain  the  valne  of 
that  franchise,  privilege,  fitoalty,  or  whatever  yon  may  call  it,  irrespec- 
tive of  all  the  capital  or  industry  that  mast  be  employed  in  its  exerciBe. 

Will  yonr  honors,  before  I  take  my  seat,  allow  me  to  recapitolate,  at 
the  risk  of  tedionsness,  so  that  there  may  finally  be  no  misappre- 
hension, %e  points  upon  which  the  United  States  expects  a  favorable 
decisioa  from  Uiis  tribnnal  t  I  mean,  not  merely  a  decision  in  fovor  of 
peace,  which  we  all  hope  for,  bnt,  technically,  I  mean  a  decision  of  this 
sort:  tiiat,  having  before  yon  a  matter  of  clear  money^  and  of  ^e  al^o^ 
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lute  right  to  l»y  daties  withont  restriction,  and  adaty  always  laid  of 
two  dollars  a  barrel,  from  which  the  Dominion  is  now  protected,  and  free 
admission  to  a  market,  which  is  their  onl^  market,  yoa  cannot  find  in  the 
valae  of  this  faculty  or  privilege — taken  in  its  historic  view,  taken  with 
all  its  circumstances,  its  ancertainties,  its  expenses,  the  perils  of  exercis- 
iog  it,  and  all — that  yoa  cannot  find  in  that  an  amoniit  of  money  valae 
which  eqaalsthe  money  value  which  the  Dominion  certainly  dow  receive. 

Bringing  it  down,  then,  to  a  very  few  points,  our  position  is  this :  We 
had,  from  the  beginning  down  to  1818,  a  right  to  fish  all  over  this  re- 
gion without  any  geographical  limitation:  we  held  it  as  a  common  her- 
itage with  all  British  subjects ;  we  helped  to  onnqner  it,  to  bring  it  into 
the  possession  of  Great  ^Britain;  we  always  reganled  it  as  ours.  When 
we  bad  the  war  of  the  Bevolution,  we  put  that  and  everything  else  at 
stake.  I  concede  it.  The  war  did  not  destroy  it.  War  never  does.  It 
is  not  the  declaration  of  war  that  transfers  a  dty  from  you  to  year 
enemy,  it  is  the  result  of  the  war.  Every  wur  pats  at  stake  the  wtude 
territory.  Daring  the  wars  the  bonndaries  of  the  two  nations  are  the 
line  of  bayonets,  and  nothing  more  nor  less.  But  when  the  war  ends, 
if  it  is  a  conquest,  the  conquered  party  has  no  territory  to  Iwund;  he 
■depends  on  the  will  of  the  couqneror.  If  there  ia  no  conquest,  and  the 
■treaty  is  made  upon  the  principle  of  uH  posndetitf  then  the  line  of 
bayonets,  when  the  war  closed,  is  the  bonudary.  If  peace  is  made  upon 
A  special  arrangement,  or  on  the  principle  of  in  statu  quo  ante  beUum, 
then  the  powers  are  restored  to  their  old  rights.  The  peace  which  fol- 
lowed oar  revolution  was  upon  the  latter  principle.  There  was  no  con- 
quest— certainly  none  by  Great  Britain  over  as — and  peace  was  made 
upon  the  principle  in  statu  quo  ante  bellun^  except  that  we  arranged  for 
convenience  the  boundary-line  a  little  different  from  what  it  was  twfore 
the  war.  Everything  else  stood  as  it  stood  before,  on  the  principle  in 
statu  quo  ante  hdluin.  And  so  stood  the  fisheries,  which  were  jnst  as 
much  oar  possession,  onr  property,  and  always  had  been,  as  anything 
else  that  we  held.  We  held  them  under  our  charters,  and  we  held  them 
by  right  to  the  last,  and  the  treaty  was  careful  to  say  so,  becaase,  as 
pointed  out  by  Lord  Loughborough  in  the  House  of  Lords,  and  by 
Lord  North  in  the  House  of  Commons,  who  was  the  instrument  in  the 
hands  of  the  King  in  bringing  about  the  unhappy  war  (no  one,  I  think, 
considers  it  was  nnbappy"  now,  on  either  aide),  they  said :  this  treaty 
does  not  concede  the  right  to  the  Americans  to  fish  within  three  miles; 
it  acknowledges  it  as  an  existing  right,  as  one  that  they  always  had, 
and  it  makes  the  asage  to  fish  by  the  Americans  as  the  final  pro«f^  in  all 
disputed  questions  of  geography,  political  or  natural.  And  so  it  rested 
down  to  1818.  When  the  Treaty  of  Ghent  was  made,  in  December,  1814, 
at  the  (doseof  our  war,  the  parties  came  together.  The  Americans  utterly 
reinsed  to  hear  a  wortl  calling  in  question  their  right  to  the  fisheries  or 
of  geographical  limits.  Mr.  Adams  had  bis  fomons  controversy  with 
Earl  Bathurst,  in  which  that  question  was  so  fully  argued,  summarized 
in  one  portion  of  Mr.  Wheaton's  work  on  international  law,  which  has 
been  the  study  of  statesmen  ever  since,  and  still  more  folly,  perhaps,  in 
in  Mr.  Adams's  book,  which  has  been  alluded  to,  in  the  controversy  be- 
tween himself  and  a  certain  politician  who  had  undertaken  to  write  a 
copy  of  a  letter  different  from  the  original,  but  where  he  went  into  Uie 
whole  question  from  beginning  to  end. 

But,  in  1818,  when  Great  Britain  was  at  peace  with  all  the  world,  and 
when  the  two  nations  stood  face  to  face  over  this  subject  Great  Britain 
claiming  largely,  we  did  not  know  what— fifty  miles,  sixty  miles,  no- 
limited  Eln^s  cnambers;  when  vessels  were  arre8|^il(^^npf^  from 
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the  shore,  on  the  ^and  that  they  were  iu  the  King's  chambers; 
wbeD  they  claimed  that  the  Galf  of  St.  Lawrence  was  the  King's  cham- 
ber, where  we  had  no  right  to  fish;  when  the  three-mile  line  was  a  new 
thing  in  international  law ;  when  each  nation  found  it  conid  not  compel 
the  other  and  both  were  desirous  of  peace;  both  had  seen  enough  of 
fighting  to  desire  that  there  should  be  no  more  fighting  between  breth- 
ren, that  they  should  not  shed  brothers'  blood  over  any  contestation  in 
a  mere  matter  of  money  or  interest,  and  not  so  mnch  a  matter  of  honor, 
of  sentiment,  as  it  might  have  been  at  any  moment  if  any  blood  had 
been  ahed — then  the  two  great  powers  came  to  a  oompromise,  and  Great 
Britain  agreed,  by  implication,  that  she  would  not  assert  any  claim  of 
exelnsion  anywhere  beyond  tiie  ordinary  lines.  Not  a  word  was  said 
on  that  Bul^ect.  She  never  snrrendered  those  extreme  claims  in  terms, 
any  more  than  she  snrrendered  in  terms  the  right  to  t>oard  oar  ships 
and  take  from  them,  at  the  discretion  of  the  commander,  any  man  whom 
the  oflBoer  thought  spoke  the  English  tongue  as  an  Englishman  and  not 
as  an  American.  It  was  never  conceded  to  us,  although  we  fought  a 
war  upon  it,  bat  no  one  believed  it  would  ever  be  attempted  again  to 
be  pat  in  force.  But  as  to  what  was  specifically  done  it  was  a  com- 
promise. Great  Britain  was  not  to  exclude  us  from  the  Magdalen 
Islands  within  the  three-mile  line,  or  any  geographical  limit  of  the  Mag- 
dalen Islands,  or  from  Labrador  from  Mount  Joly  northward  indefinitely, 
or  from  certain  large  portions  of  the  coast  of  STewfonndland ;  and,  on 
the  other  band,  we  agreed  that  BnglMid  might  exclude  ns — it  was  a 
treaty  agreement — during  the  contlnnance  of  the  treaty  from  the  rest  of 
the  Gnlf  of  St  Lawrenrw  within  three  miles  of  the  shore.  XTnqaestion- 
ably,  as  the  letters  of  Mr.  Gallatin  and  Mr.  Rush,  who  made  the  treaty, 
show,  we  thought  we  had  gained  all  that  was  of  value  at  that  time.  It 
was  not  until  about  the  year  1830  that  this  great  change  in  the  fisheries 
themselves  came  in,  when  they  ceased  to  be  exclusively  cod  fisheries, 
and  became  mainly  mackerel  fisheries.  Then  the  importance  of  lauding 
npon  the  shores  to  dry  our  nets  and  care  our  fish  was  reduced  to  noth- 
ing; I  mean  practically  nothing.  We  put  it  in  the  Treaty  of  1871,  but 
it  hae  never  been  proved  that  we  made  any  use  of  that  liberty  or  power. 

The  advent  of  the  mackerel — one  of  those  strange  mntations  which 
seem  to  govern  those  mysterions  creatures  of  the  sea — the  advent  of 
the  mackerel  to  this  region,  and  to  Massachusetts  Bay,  pat  a  new  conn- 
tenaooe  npon  all  this  matter.  It  undoubtedly  gave  an  advantage  to  the 
British  aide,  and  put  ns  at  once  to  somewhat  of  a  disadvantage.  Then 
came  the  demand  of  the  islanders  and  of  the*people  of  the  Dominion, 
and  others,  to  carry  into  effect  this  exclusive  system,  to  drive  our  fisher- 
men  off,  not  only  from  the  three-mile  line,  as  we  understand  it,  bat  irom 
the  three-mile  line  as  any  captain  of  a  cruiser  chose  to  understand  it. 
Xobody  knew  what  the  three-mile  line  was.  Was  it  to  be  drawn  from 
headland  to  headland  f  They  so  claimed.  Tbey  made  maps  and  marked 
oot  a  line,  running  the  whole  length  of  Prince  Edward  Island,  within 
three  mileeof  which  wemustnotgo.  Tbey  made  other  lines,  sothattfae 
Bay  of  St.  Lawerence,  instead  of  being  an  open  bay,  an  international 
\ajf  tot  the  use  of  all,  was  cut  up  into  i>reBerves  for  fish,  for  the  sole 
use  of  the  inhabitants  of  the  Dominion,  by  these  artificial  lines,  drawn 
upon  no  international  authority ;  and  we  never  oonld  know  where  we 
were,  whether  we  were  liable  to  seizure  or  not;  and  we  oonld  not  pre- 
dict what  decisions  the  courts  might  make  against  ns  in  case  we  were 
seiased.  It  was  a  dangerous,  a  most  unjust  and  unhappy  state  of  things, 
the  attempt  to  carry  out  the  claim  of  exclusion  at  aJl,  and  nobody  felt 
it  more  than  Great  Britain.   She  felt  that  it  was,  as  oni^  oC  tb^iOApt^n^ 
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of  the  loyal  navy  said  upon  the  stand  the  other  day,  immenady  ez* 
pensive  to  Great  Britain  to  keep  up  this  armament  and  this  vatch 
along  the  oonat  by  British  ships,  and  more  partionlarly  by  the  small 
provincial  cmisers.  It  was  perilous  to  confide  to  these  men,  the  new- 
born  officers  of  the  provincial  cniisers,  the  right  to  decide  qaestiona  of 
international  law,  qnestions  of  the  oonstrnotiou  of  the  treaty,  at  their 
discretion,  upon  the  qnarter-deck,  with  a  deep  interest  to  seonre  what 
they  were  in  search  of,  that  is,  vessels  that  conld  be  seized.  Then  there 
was  a  gnard  of  police  to  be  maintained  along  the  shore  and  information 
to  be  conveyed  from  point  to  point.  The  result  was  irritation,  collision, 
honest  diffisrenoe  of  opinion ;  the  Ametioan  fisherman  saying :  "  I  am 
more  than  three  mileafiromthatcoast,!  ItnoWf^andtheBriti^  commander 
saying,  with  perhaps  equal  honesty,  "you  are  less,**  and  ueiUier  able  to 
determine  it ;  and  the  vessel  is  sdxed  and  carried  into  port,  and  noboc^ 
ever  can  determine  where  that  vessel  was  when  die  was  seised.  And 
then  we  had  pretty  bnrdeosome  duties  laid  apon  us  by  the  legislatures 
of  these  provinces.  The  burden  of  proof  was  thrown  upon  every  ship 
to  prove  that  she  was  not  subject  to  conviction,  and  she  was  liable  to 
threefold  costs  if  she  failed;  she  could  not  litigate  the  question  withoat 
bonds  for  costs,  and  it  seems  to  have  been  left  to  the  discretion  of  the 
captor  when  he  should  bring  his  captured  ship  iuto  ix>rt,  until  we  hear 
at  last  a  judge  in  one  of  the  provinces  oalliog  for  an  explanation  why  it 
was  that  an  American  ship,  unjustly  seized  and  discharged  by  him,  had 
not  been  brought  before  him  for  months,  until  the  voyage  wasdestroyed, 
the  men  scattered,  the  cargo  mined,  and  the  vessel  greatly  deteriorated; 
and  no  answer  was  given,  nor  did  their  mtyesties,  the  commanders  of 
the  cntters,  think  it  necessary  to  give  any,  and  I  do  not  suppose  it  was. 

The  whole  subject  became  a  matter  of  moat  serious  diplomatic  cotfc- 
spondence,  and,  as  I  had  the  honor  to  snggest  (and  it  was  too  painfhl  a 
suggestion  to  repeat),  a  very  little  change  in  the  line  of  a  shot  might 
have  brought  these  two  nations  into  war;  because,  when  passion  is 
roused,  when  pride  is  hurt,  when  sympathies  are  excited,  it  is  hard  to 
keep  peace  between  even  the  best  governments  and  most  highly  edu- 
cated peoples.  They  feel  the  point  of  houOT,  they  feel  the  sentiment 
that  the  flag  has  been  insnlted,  that  blood  has  been  shed.  The  whole 
subject  became  too  perilous  to  allow  it  to  stand  any  longer.  Great 
Britain  was  also  led  into  difficulties  with  her  provinces,  by  reason  of 
their  efforts  to  make  the  most  of  their  three-mile  exclusion,  to  which  she 
was  utterly  indifferent  The  provinces  saw  fit  to  make  thdr  lines  as 
thoy  pleased,  and  when  they  could  not  bring  their  great  capes  or  head* 
lauds  of  the  bays  near  enough  together  to  exclude  us,  then  they  in* 
creased  the  line  of  sei>aration  which  the  law  established.  'If  "the 
mountain  would  not  go  to  Mahomet,  Mahomet  must  go  to  the  mount- 
ain.'* If  the  bay  peraisted  in  being  no  more  than  six  miles  wide,  then 
the  provincials  met  it  by  a  statute  that  it  wonld  do  if  it  was  ten  miles 
wide;  and  they  were  telegraphed  Instantly  from  England,  ^'That  will 
not  do ;  yon  most  not  treat  the  American  people  in  that  way.  Go  back 
to  your  six-mile  line,"  and  they  obeyed  at  once.  Then  they  attempted 
to  reconcile  the  whole  matter  by  the  aid  of  a  suggestion  from  Great 
Britain  to  give  as  licenses  to  flsh  within  the  three  miles  upon  a  nomi- 
nal rent.  ^*  They  have  always  fished  there,"  she  said ;  "  we  cannot  have 
peace  nnless  they  do.  We  have  tried  to  exclude  them,  and  it  is  in  vain. 
We  must  give  up  this  exclusion;  bnt  we  do  not  want  to  give  it  up  and 
surrender  it  for  nothing.  We  do  not  care  for  their  money,  bnt  let  them 
pay  ns  a  nominal  license-fee  as  a  recognition  of  our  right  to  exclude." 
Very  well ;  they  put  the  fee  at  fifty  cents  a  toi^  an^  ogi^^^^oans 
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paid  it;  not,  they  said,  beeaase  they  considered  the  right  to  flah  farther 
than  they  had  fished  to  be  worth  that  amount,  but  peace  was  worth  it, 
secarity  was  worth  it.  To  escape  the  claws  pf  the  catt««  and  local 
police,  to  avoid  the  uncertainty  of  a  conflict  of  judicial  opinions,  such  as 
I  have  had  the  honor  to  lay  before  yon,  they  did  pay,  to  some  eztenCy 
the  charge  for  the  license. 

Then,  as  I  hare  said,  in  that  unaccountable  and  unaocoanted-for 
manner  the  lioense-fee  was  increased  from  flfty  cents  to  a  dollar  a  ton, 
vad  fnm  a  dollar  a  ton  to  two  dollars  a  ton,  with  the  certain  knowledge 
that  aa  only  a  portion  had  paid  the  fifty  cents  and  a  much  smaller  por- 
tion had  paid  the  one  d(rilar,  probably  none  woald  pay  the  two  dollars, 
and  so  snbstantially  it  turned  oat.  Now,  why  did  they  do  it  f  I  do  not 
know,  as  I  said  before,  I  charge  nothing  upon  them.  I  only  Icnow  tlie 
result  was  that  we  could  not  am>rd  to  pay  the  license.  It  was  no  longer 
what  the  British  Goremment  intended  it  should  be,  a  license-fee  of  a 
merely  nominal  snm,  as  an  acknowledgment  of  the  right ;  but  it  pnt  as, 
unlicensed,  entirely  in  their  power.  Then  they  let  loose  upoh  us  their 
cuttera  and  their  m»:ine  police.  Well,  the  two  nations  saw  it  would 
not  do,  that  the  thing  most  be  given  up,  and  we  came  first  to  the  treaty 
of  185^  and  for  twelve  years  we  bad  the  free  scope  of  all  these  shores 
to  fish  where  we  liked,  and  there  was  peace;  and  certainly  the  British 
Government  had  free  trade,  and  there  was  a  profit  to  them,  and,  I  hope, 
profit  to  as;  and  then  we  terminated  that  treaty,  because  we  thonght 
it  operated  uneqnally  against  us.  We  got  nothing  from  the  extended 
right  to  fish,  while  tbiey  got  almost  ererythlng  from  the  extended  free 
trade.  Then  came  back  the  old  difficulties  again.  We  returned  to  onr 
duties,  two  dollars  a  barrel  on  mackerel  and  one  dollar  a  barrel  on  her- 
ring, and  they  returned  to  their  system  of  exclusion,  and  their  cutters, 
and  their  police,  and  their  arrests,  and  their  trials.  It  became  more 
and  more  manii^st  that  they  could  not  use  their  fisheries  by  their  boats 
to  profit,  and  we  could  not  use  them  by  oar  vessels  to  profit;  and  all 
things  bearing  together,  also  the  great  difficulty  that  lay  between  as 
and  Great  Britain  with  reference  to  the  Alabama  cases,  led  to  this  great 
triumph,  gentlemen,  because,  I  do  not  care  which  party  got  the  best  of 
it  At  this  or  that  point,  it  was  a  trinmph  of  humanity^  It  was  a  trinmph 
of  the  doetrine  of  peace  over  the  doctrines  of  war.  It  was  a  snbstitn- 
Hon  of  a  tribunal  like  this  for  what  is  absurdly  called  the  "  arbitration 
of  war.' 

And  now,  gentlemen,  that  being  the  history  of  the  proceedings,  we 
have  laid  before  yon,  on  l>ehalf  of  the  United  States,  the  evidence  of 
what  Great  Britain  has  gained  in  money  value  by  our  tying  our  hands 
from  laying  any  duties  whatever,  and  she  has  laid  before  you  the  benefits 
she  thinks  we  have  gained  by  the  right  to  extend  our  fisheries  along 
certain  islands  and  coasts,  and  you  are  to  determine  whether  the  latter 
exceeds  the  former.  Great  Britain,  I  suppose,  stimulated  solely  by  the 
Dominiim,  called  for  a  money  equivalent,  and  we  have  agreed  to  submit 
tiiat  question ;  therefore  we  have  nothing  further  to  say  against  it.  We 
stand  ready  to  pay  it  if  yon  find  it,  and  I  hope  with  as  little  remark, 
with  as  little  objection,  as  Great  Britain  paid  the  debt  which  was  oasfe 
upon  her  by  another  tribunal.  The  opinion  of  counsel  sitting  here  for 
seventy  days  in  conducting  the  trial,  and  in  making  an  argument  on  the 
aide  of  his  own  countiy,  is  extremely  liable  to  be  biased,  and  I  therefore 
do  not  think  that  my  opinion  upon  the  subject  ought  to  be  laid  before 
this  tribunal  as  evidence  or  as  possessing  any  kind  of  authority,  I  came 
here  with  a  belief  much  more  fovorable  to  the  English  cause— I  mean, 
as  to  what  amount,  if  any,  Great  Britain  should  receive — firom  Uiat  with 
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which  I  leave  the  case.  The  state  of  things  that  was  developed  was  a 
sarpriae  to  many ;  the  small  valne  of  the  extension  of  the  geographical 
line  of  fishing  to  our  vessels — I  mean,  to  vessels  sooh  as  we  have  to 

Qse — to  the  people  of  the  United  States,  and  the  certain  valne  that  at- 
taches to  the  provinces  in  getting  rid  of  datieSt  has  given  this  sabject 
an  entirely  new  aspect,  and  has  bronght  my  mind  very  decidedly  to  a 
certain  opinion ;  and  I  am  not  instructed  by  my  government  to  present 
any  case  that  I  do  not  believe  in,  or  to  risk  any dbing  that  we  do  not  thiuk 
is  perfectly  right ;  and  the  counsel  for  the  United  States  are  of  oneopin- 
ion,  that'  when  we  ask  this  Oommission  to  decide  that  there  is  no  balance 
due  to  Great  Britain,  iu  oar  judgment,  whatever  that  judgment  may  be 
worth,  it  is  what  justice  reqoiles  the  Commission  should  do. 

I  have  finished  what  is  my  argument  within  the  time  which  I  intended 
last  night ;  but,  Mr.  President  and  gentlemen,  I  cannot  take  leave  of 
this  occasion,  and  within  a  few  days,  as  I  mast,  of  this  tribanal,  withont 
a  word  more.  We  have  been  fortunate,  as  I  have  had  the  honor  to  say 
already,  in  all  our  ciicnmstances.  A  vulgar  and  pr^udioed  mind  might 
say  that  the  Americans  came  down  into  the  enemy's  camp  to  try  their 
case.  Why,  gentlemen,  it  coald  not  have  been  tried  more  free  from  out- 
side influence  in  favor  of  Great  Britain  had  it  been  tried  iu  Switzerlimd 
or  in  Germany.  This  city  and  all  its  neighborhood  opened  th^  arms, 
their  hearts,  to  the  Americans,  and  tbey  have  not,  to  our  knowledge, 
uttered  a  word  which  could  have  any  elfeot  against  the  free,  and  fall, 
and  fair  decision  of  our  case.  The  counsel  on  the  other  sideiiave  met 
ns  with  a  cordiality  which  has  begun  friendships  that,  I  trust,  will  con- 
tinue to  the  last.  I  say  here  and  now,  on  behalf  of  my  coantry,  that  we 
have  had  a  trial  under  circumstances  perfectly  equal.  We  have  had 
the  utmost  fireedom.  We  have  had  the  atmost  kindness  everywhere. 
I  can  say,  in  respect  to  my  assodates  in  this  case  (leaving  myself  out), 
that  America  has  no  cause  to  complain  that  her  case  has  not  been 
thoroughly  investigated  by  her  Agent  and  eouasel,  aad  fally  and  with 
great  ability  presented  to  the  court ;  and  I  am  certain  that  Great  Britain 
and  the  Dominion,  represented  here  by  an  Agent  from  the  Foreign  Office, 
devoted  to  the  work  before  him,  assisted  by  the  constant  presence  of  a 
member  of  the  Dominion  parliament  largely  acquainted  with  this  whole 
subject,  and  with  five  counsel,  one  from  each  province  of  the  Dominion, 
all  capable,  all  indefatigable,  with  knowledge  and  skill,  cannot  complain 
that  they  have  not  been  fully  and  ably  represented.  But,  after  all,  the 
decision,  the  result,  depends  upon  yon  three  gentlemen  who  have  under* 
taken,  two  of  yon  at  the  request  of  your  respective  countries,  and  his 
excellency  Ht  the  request  of  both  countries,  to  decide  this  question 
between  us. 

It  has  been  said— I  have  heard  it — that  your  decision  will  be  made 
upon  some  general  feeling  of  what,  on  the  whole,  would  be  best  tot  the 
peace  of  the  two  countries,  without  much  reference  to  the  evidence  or 
to  the  reasoniug.  Mr.  President  and  gentlemen,  we  repudiatewiy  suc^ 
aspersion  upon  the  character  of  the  court.  We  know,  and  we  say  it 
in  advance,  not  that  we  hope  this  tribunal  will  proceed  according  to  the 
evidence,  and  decide  iu  accordance  with  the  evidence  and  the  weight 
of  reasoning,  but  it  most  be  so,  and  we  congratulate  yonr  honors  and 
your  excellency  In  advance,  that  when  this  decision  shall  have  gooe 
out,  whether  ic  be  for  the  one  side  or  the  other,  whether  it  be  a  pleas- 
ure or  »  paiu  to  the  one  side  or  the  other  or  both,  that  it  will  be  decided 
upon  those  principles  which  it  is  manifest  the  treaty  dettf  mined  it  sboald 
be  decided  upon,  not  from  some  local  or  national  view  of  poUcy  for  the 
present  or  future,  not  upon  something  which  some  hope  may  by-and-by 
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xesalt  in  somethioj;  bettor  than  the  present  treaty,  but  that  yoa  wilt 
confine  yoarselres  to  exactly  what  the  treaty  askB  and  empowers  yoa 
to  do,  to  determine  what  now  shall  be  the  pecaniary  result ;  and  I  agaia 
coDgratalate  this  tribunal  in  advance  that  its  determination  will  be 
such  that,  whatever  may  be  the  result  and  whatever  the  feeling,  the 
two  countries  will  know  that  the  case  has  been  heard  under  circnm- 
stances  the  most  favorable  possible  to  foirness,  before  a  tribunal  ot 
tbeir  own  selection,  and  that  each  of  your  honora  will  know  t^t  you 
have  been  governed  by  principle  and  by  that  rule  of  oondact  which 
alone  can  give  a  man  peace  at  last. 


FCfAL  ARGUMEyrS  OF  MS.  WHITEWAT  ON  BEHALF  OF  HEK  BRITANNIC 

MAJESTY. 


The  Oonfereoce  met. 
Mr.  Whiteway  addressed  the  Commission  as  follows : 
The  duty  devolves  upon  me  in  taking  my  part  la  the  dosing  of  this 
caae,  which  has  now  engaged  your  most  earnest  attention  for  a  periotl 
^  over  Are  months,  of  addressing  you.  first,  on  behalf  of  Her  Mt^esty's 
Goramment,  and  in  the  diaoharge  of  that  duty  it  has  not  been  assigned 
to  me,  nor  is  it  incumbent  upon  me  to  refer  to  the  various  treaties  which* 
from  time  to  time,  have  existed  between  Great  Britain  and  the  United 
States,  relating  to  those  important  fisheries,  which  are  the  subject  now 
under  consideration.  I  apprehend  that  it  is  of  little  import,  iu  respect 
to  this  case,  whether  the  Beclprooity  Treaty  abrogated  the  Trea^  of 
1318,  as  contended  for  by  the  learned  counsel  on  the  opposite  side ;  rel* 
egating  onr  position  to  the  status  existing  under  the  Treaty  of  1783 ;  or 
what  effect  the  war  of  1812  had  upon  the  then  existing  treaties.  Tbeae 
are  questions  outside  the  matters  now  under  discussion,  and  I  shall  not 
d^  with  them.  It  is  snffioient  for  me  to  take  the  Washington  Treaty 
of  1871,  which  has  been  correctly  termed  "  tlie  charter  of  your  author* 
tiie  bcmd  under  which  you  are  aotiug,  and  make  it  the  foundation 
of  my  argument.  I  am  sure  that  no  one  who  had  the  privilege  of  being 
present,  and  the  opwntaniti}'  of  listening  to  the  able  ezpo8iti<m  of  my 
learned  friend,  tiie  Hon.  Mr.  Foster,  the  racy,  humorous,  and  slashing 
speech  of  my  friend  Mr.  Trescot,  and  the  classical  and  philosophical 
composition  of  Mr.  Dana,  could  but  feel  that  the  United  States  had 
been  represented  by  able  and  efficient  men,  possessing  all  the  ability  and 
earnestness  which  conld  possibly  be  conceived  to  be  necessary,  iu  order 
that  the  case  of  the  United  States  might  be  placed  before  this  Oommis- 
sion  in  the  best  possible  light ;  and  I  heartily  believe  that  there  is  exist- 
ing between  the  Agents  and  the  counsel,  engaged  iu  the  conduct  of  this 
most  important  cause,  an  unanimous  desire  and  an  earnest  zeal  that 
justice  may  be  meted  out,  and  that  your  verdict  may  be  sodi  as  will  be 
satis£actory  to  each  High  Ooutracting  Power,  and  have  a  material  and 
lasting  effect  in  the  promotiou  of  peace  and  liarmony  between  Her 
Majesty's  aul^jeets  on  the  one  part  and  the  citizens  of  the  United  States 
on  the  other.  Beviewing,  however,  the  speeches  of  the  learned  gentle- 
men to  whom  I  have  referred,  it  does  appear  to  me  tiiat  there  has  been 
a  vast  deal  of  irrelevant  matter  introduced ;  and  that  the  real  issues  in- 
volved have  been,  in  a  manner,  ignored,  and  cast  into.  It^u^jM^gTP^A* 


vir. 
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SabBtantialljf  no  defense  hu  been  offared  on  behalf  of  the  United  States 
wbieh  materially  affects  the  issue.  Is  there  a  sabstoatial  claim  of  Great 
Britain  or  nott  It  seems  generally  admitted  that  there  is  a  right  to 
receive  sometfaingf  and  the  qaestion  for  yoa  now  to  decide  is  not  as  to 
whether  any  snm  is  to  be  awarded  to  Great  Britain,  bat  simply  as  to 
the  amount  at  which  her  claim  should  be  assessed. 

I  now  propose  to  disonss  briefly  the  main  issnes  involved,  namely: 
the  advantages  derived,  respectively,  by  each  of  the  High  Oontracting 
Parties,  nnder  the  Treaty  of  Washington ;  and  the  argoments  which  I 
desire  to  advance  in  support  of  the  claim  of  Her  Majesty's  Govemmentf 
I  may  here  observe,  will  be  confined  entirely  to  that  branch  of  the  in* 
quiry  which  has  reference  to  Newfonndland ;  and  I  shall  limit  my  obser- 
vations to  a  consideration  of  each  facts  as  have  a  direct  practi<»il  bear- 
ing on  the  substantial  advantages  for  which  compensation  is  claimed. 
It  has  not  been  asugned  to  me  to  treat  in  any  manner  of  the  historic  or 
diplomatic  featores  of  the  case;  these  subjects,  as  for  as  it  may  appear 
requisite,  will  be,  I  do  not  doubt,  ably  and  powerfully  dealt  with  by  my 
learned  friends  who  will  follow  me  on  the  British  side. 

It  would  be  an  unwarranted  occupation  of  the  time  of  thi^  Commis- 
sion for  me  now  to  revert  to  that  interlocutory  judgment  which  was  de- 
livered on  the  6th  of  September  last,  by  which  it  was  decided  that  ^'it 
is  not  within  the  competence  of  this  tribunal  to  award  compensation  for 
commercial  intercourse  between  the  two  countri^,  nor  for  the  parchas- 
ing  bait,  ice,  supplies,  &c,  nor  for  the  permisrion  to  transship  cargoes  in 
British  waters."  I  may  safely  leave  it  to  the  consideration  of  your  excel* 
leucy  and  your  honora,  to  what  extent  this  decision  shall  weigh  with 
you  in  arriving  at  the  award  which  will  be  given  by  you.  UTarrowed  and 
limited,  however,  as  the  sobjeot  of  this  investigation  now  is,  as  com- 
pared with  what  we  supposed  it  would  be  at  the  outset,  I  must  confess 
that  I  was  not  prepared  for  the  summary  disposal  by  my  leaned  fHrad, 
Mr.  Foster,  of  the  claim  made  on  behalf  of  Newfoundland.  As  J  nn* 
derstand,  in  his  speech,  he  asserts  that  that  claim  is  presented,  not  for 
the  privilege  of  fishing  in  the  territorial  waters  of  that  island,  but  for 
the  privilege  of  enjoying  oommercial  intoroourse  with  the  people;  and 
that  the  latter  has  been  eliminated  from  this  controversy  by  the  de^sion 
of  the  6th  September.  Further,  he  says,  that  there  has  been  no  fishing 
done  by  the  United  States  citizens  in  the  waters  of  Newfoundland,  ex- 
cept the  catehing  of  a  small  quantity  of  halibut  and  the  jigging  of  a  fow 
squid  after  dark.  Were  suchinreality  the  nature  of  the  claim,  it  would 
be  difficult  to  conceive  how  saeh  could  be  seriously  preferred  in  an  intor- 
uatiottal  inqmry  of  such  imp<wtanoe.  But  sorely  my  learned  fkiend 
must  have  neglected  to  peruse  the  case  presrated,  and  to  attend  to 
the  evidence  addnoed  in  support  of  it  (which  I  cannot  conceive  him  to 
have  done)  or  be  must  have  felt  his  inability  to  meet  it  with  direct  facts 
or  arguments,  and  deemed  it  a  wiser  conrae  to  keep  it  conveniently  in 
the  background  by  dismissing  ic  with  a  few  depreciatory  remarks.  Much 
testimony  is,  however,  before  you,  proving  that  United  States  citixens 
have  prosecuted  what  are  to  them  most  valuable  fisheries  in  the  inshore 
waters  of  Newfoundland,  to  which  evidence  I  shall  presently  draw  your 
attention ;  but  even  supposing  there  bad  been  up  to  the  present  time  no 
such  fishing,  I  cannot  conceive,  nor  do  I  believe  yon  will  be  of  opinion, 
that  Article  XXII  of  the  treaty  will  admit  of  the  construction  that  a  claim 
for  compensation  should  be  ignored  for  a  privilege  oonferred  upon  the 
United  States  for  a  term  of  years,  even  if  that  privilege  had  not  beMi 
availed  of  for  a  portion  of  the  time.  It  doss  not  follow  but  that,  imme- 
mediately  your  award  is  given,  the  privilege  woij^ld  Ij^  4g)(p^ijMd^  the 
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greatest  possible  extent  for  the  retidne  of  the  term,  wbMi  we  should  be 
left  utterly  witboot  remedy. 

I  propose,  then,  firsts  to  consider  what  has  been  conceded  to  the  United 
States  as  concerns  Newfonudland,  and  what  is  the  value  of  that  conces- 
frion ;  and,  secondly,  what  has  been  conceded  by  the  United  States  to 
Newfonndland,  and  the  valae  thereof. 

The  iksberies  of  Newfoandlaod  are  of  historic  celebiity,  and  have  been 
80  since  the  day  when  Cabot,  with  his  fire  veaads,  steering  northwest, 
OD  Jane  24, 1497,  caught  the  first  glimpse  of  Tenek  Nova;  and  rejoic- 
iog  in  bis  saooess,  named  the  high  pngeoting  promontory,  which  now 
bwv  the  name  of  "  Bona  Vista  ^ ;  and  it  is  recorded  that  in  snch  aban- 
dance  were  the  codflsb  seen,  that  SetMstian  Cabot  called  the  country 
BaeealaoB,  in  allnsion  to  the  circamstanoe  j  a  name  which  still  designates 
an  idand  npon  the  coast.  Of  that  penod,  which  embraces  the  first 
centorj  after  the  discovery  of  Newfoundland,  we  learn  that  by  degrees 
there  came  to  be  attached  to  the  cod  fisheries  on  the  Banks  and  aronnd 
the  ooasts  more  and  more  importance;  and  that  in  1578,  according  to 
Hacklnyt,  no  less  than  400  vessels  were  annually  engaged  in  this  employ. 
FrtHU  thence,  nntil  the  Treaty  of  CJtreeht,  1713,  the  French,  always 
diwerning  the  enormous  valce  of  these  fisheries,  availed  themselves  of 
fvery  opportunity  and  pretext,  for  further  and  farther  acquisitions,  and 
for  secoring  a  foothold  in  the  island  as  a  basis  for  fishing  operations. 
By  that  trea^  Great  Britain  was  solemnly  confirmed  in  the  exdasire 
sovereignty  ot  the  entire  territory,  bat  the  French  were  recognised  as 
having  the  right  of  fishing  concurrently  with  the  Bnglisb  along  certain 
portions  of  the  shore,  and  in  the  use  of  the  shore  as  £Rr  as  was  needed 
for  certain  purposes  connected  with  the  fisheries. 

It  is  needless  for  me  here  to  refer  to  the  varioos  treaties  respecting 
the  fisheries,  which  have  been  from  time  to  time  concluded  between 
Great  Britain  and  the  United  States,  and  between  Great  Britain  and 
France  aiaoe  that  date;  suffice  it  to  say  that,  prior  to  1871,  the  United 
States  enjoyed  a  liberty  to  fish  between  Quirpon  and  Cape  Bay  on  the 
west  ooast,  and  between  Cape  Bay  and  the  Bamean  Islands  on  the  south 
coast.  By  the  Treaty  of  Washington,  of  the  8th  May,  l-i71.  United 
States  citizens  acquired  the  right  to  take  fish  of  every  kind  between 
Kamean  Islands  and  Cape  Baoe  on  the  soath  coast,  and  between  Cape 
Bace  and  the  Quirpon  Islands,  comprising  a  large  area  of  the  most  val- 
nable  inshore  fislieries  of  the  world. 

We  find  a  steady  increase  in  the  products  of  Newfbnndland  fisheries, 
from  690,460  quintals  of  codfish  exported  in  1806,  to  1,609,724  quintals 
exported  in  1874.  Tbe  exports  of  herring  have  also  increased,  from 
36,250  barrels  in  1851,  to  2U1,751  barrels  in  1876,  and  tbe  value  of  ex- 
ports of  fish  and  products  of  fish,  from  $4,466,925  iu  1851,  to  $8,511,710 
in  1874.  This,  then,  is  the  enormons  annual  product  of  the  British 
fisheries  of  Newfoundland,  almost  the  sole  support  and  sustenance 
of  aboot  160,000  people.  And  this,  be  it  remembered,  is  exclusive  of 
what  is  taken  on  the  const  of  that  island  at  St.  Pierre  and  Miquelon,  on 
tbe  ooast  of  Labrador,  and  on  the  Grand  Bank  and  other  Banks  by  the 
French  and  by  the  Ami-ricans,  of  the  amoont  of  which  we  have  no  ex- 
act evidence  before  us ;  and  it  is  also  exclusive  of  the  largo  quantity  of 
bait  fishes  exported  ftom  Newfoundland  to  supply  the  French  at  St. 
Pierre.  This  result  is  the  product  of  the  labors  ot  the  Newfoundland 
fisbermen,  taken  wholly  flom  waters  witbin  three  miles  of  the  shore, 
except — for  I  wish  to  be  particnlarly  correct — tbe  trifiing  quantity  of 
about  eight  or  ten  thousand  quintals  of  codfish,  which  Mr.  Killigrew 
and  Jndge  Bennett  say  may  possibly  be  taken  ontsi<^e ,  Uinit-)Qtc 
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vish  particularly  to  impress  npon  this  CommissioD  the  fact  of  the  cod- 
fish befog  so  taken  dose  inshore,  because  it  has  been  assorted,  both  in 
the  United  States  Answer  and  in  the  argnments  of  my  learned  fiiends 
on  the  other  side,  that  the  cod  fishery  is  a  deep-sea  fishery,  and  not  car- 
ried ou  within  territorial  waters.  Add  to  this,  then,  the  large  catch  of 
fish  by  the  French  vessels  upon  the  coast,  and  of  the  French  and  Uoited 
States  Tessels  upon  the  Banks,  the  former,  according  to  the  statistics 
handed  in  by  Professor  Hind,  averaging  for  a  period  of  S  years  2L7 
vessels  with  8,729  men ;  the  latter  forming  a  very  large  portion  of  the 
entire  fishing  fleet  of  the  United  States.  Some  approximate  idea  may 
thof>  be  arrived  at  of  the  great  wealth  extracted  from  tbe  Kewfonod- 
land  fisheries.  And  it  will  no  longer  be  a  matter  of  surprise  that  this 
welUnamed  Eldorado  should  have  excited  the  cupidity  of  the  French 
and  of  the  United  States. 

The  above  includes  tbe  whole  fishery  of  Kewfoandland,  Labrador, 
and  the  Banks.  It  will  be  seen  what  proportion  of  it  is  enslasively  taken 
within  the  inshore  limits  thrown  open  to  United  States  citizens  by  the 
Treaty  of  Washington,  by  tbe  statements  of  Judge  Bennett  and  Mr. 
Fraser,  whose  evidences  will  be  found  ou  pages  134  and  169,  and  who 
testify  that  it  amounts,  according  to  tbe  statistical  returns  of  the  island, 
to  $6,000,000  per  annum,  taken  by  15,000  men,  excepting,  as  I  before 
mentioned,  about  eight  or  ten  thousand  quintals,  which  may  possibly 
be  taken  outside  the  tfaree-mile  limit,  and  in  some  cases,  as  Judge  Ben- 
nett tells  us,  within  hailiug  distance  of  the  fishermen's  homes. 

I  have  so  far  given  concisely  the  result  of  these  fisheries  in  the  past, 
and  their  present  annual  product,  from  which  may  be  formed  an  idea  of 
their  probable  yield  in  tbe  future,  and  these  annual  results  are  derived 
firom  the  evidence  of  witnesses,  whose  testimony  is  incontrovertible— 
which  no  attempt  has  been  made  to  assail.  I  would  now  draw  attention 
to  the  evidence  of  scientista,  who  have  been  examined  before  this  Ctom- 
mission.  Professor  Baird,  called  on  the  part  of  the  United  States,  says 
that  he,  with  a  force  of  experts,  natnralists,  and  gentlemen  interested 
in  the  biology  of  fishes,  has  been  engaged  for  five  years  in  the  prosecn- 
tion  of  enquiries  into  the  condition  of  the  fisheries,  and  that  his  prin- 
cipal object  has  been  to  ascertain  what  natural,  physical,  or  moral  causes 
influence<l  fish.  "  I  think,'*  says  he,  "the  cod  at  the  head  of  fish  at  the 
present  day.  There  is  no  fish  that  fornishes  food  to  so  many  people, 
the  production  of  which  is  of  so  much  importance,  or  which  is  applied 
to  such  a  variety  of  purposes.  The  commercial  yield  is  very  great,  and 
its  captnre  is  the  main  occupation  of  a  large  portion  of  the  inhabitants 
of  the  sea-coast  region  of  the  Northern  Hemisphere."  As  far  as  be  can 
ascertain,  there  is  a  partial  migration  of  the  codfish.  They  chMige  their 
situation  in  search  <^  food,  or  in  consequence  of  the  variation  of  tem- 
perature, the  percentage  of  salt  in  the  water,  or  some  other  cause ;  and 
at  the  south  of  Gape  God  the  fishery  is  largely  off  shore ;  th  at  is,  the  fish 
are  off  the  shore  in  the  cooler  waters  in  the  summer,  and  as  tbe  temper- 
ature falls  toward  autnmn,  they  come  in  and  are  taken  within  a  fe^ 
miles  of  tbe  coast  The  fiah  generally  go  off-shore  in  the  winter,  but  on 
the  south  coast  of  Xew/oufidkmi  tkey  maintain  their  stay  inshore^  or  else 
come  in  in  large  abundance  ;  and  the  professor  refers  to  the  coast  of  Lab- 
rador and  Kewtbundland  as  specially  favored  looalities — as  places  inshore 
where,  among  others,  the  largest  catches  of  cod  are  taken,  and,  says 
the  professor  (p.  478  of  United  States  Evidence),  it  is  certainly  a  no- 
torions  fact  that  herring  are  much  more  abundant  on  the  coast  of  New- 
foundland than  they  are  on  the  coast  of  the  United  States ;  though 
whether  the  herring  that  are  wanted  on  the  Unite^  S^^^Mtf^  oonld 
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or  could  not  be  bad  id  tbe  United  States,  I  cannot  say,  bat  I  do  tbink 
tbaC  herring  are  rastly  more  abundant  in  Newfoundland  and  the  Bay 
of  Fnndy  than  they  are  farther  sonth." 

Professor  Hind*  upon  the  same  subject,  says  that  he  has  given  his 
attention  especially  to  ocean  physics,  the  habits  of  fish,  and  has  made  a 
particalar  study  of  the  action  of  the  Arctic  current,  and  the  effect  of 
the  Galf  stream,  for  a  number  of  years ;  agreeing  with  Professor  Baird, 
he  gives  tbe  cod  a  primary  position  among  fishes,  and  that  it  requires 
water  of  a  low  temperature.  It  always  seeks  the  coldest  water  whea- 
ever  ice  is  not  present  (p.  3,  Appendix  Q).  He  says  also,  It  is  only 
where  extreme  cold  water  exists  that  cod  is  fonnd  throaghoot  the  year ; 
and  npoo  the  American  coast  it  is  only  where  the  Arctic  current  strikes 
that  ood  is  fonnd  through  the  year." 

A  close  study  of  history  and  authentic  fishery  records  has  enabled 
him  to  pronounce  with  authority  that  there  are  certain  localities  where 
the  ood  fisheries  are  inexhaustible,  as  the  Straits  of  Belle  Isle,  the  Grand 
Bank  of  Newfoundland,  and,  to  use  the  professor's  words,  "  thatamaising 
fitking  ground  on  the  south  ooaat  of  NewfoundkmdJ'  ^<  There  U  no  portion 
of  the  world,''^  he  mySf  where  th^e  is  such  an  amazing  mpply  of  ood.  It 
has  been  go  for  three  hundred  years  and  upieards.  Compared  with  European 
JUheriea,  the  Newfoundland  and  Labrador  are  far  superior  in  every  respeotJ' 
That  the  Newfoundland  coast  fishery  is,  on  an  average,  compared  with 
tbeNorw  egian  fisberiea,  iDcInding  theLofoden  Islands  (which  Professor 
Baird  speaks  of  as  being  one  of  toe  most  important  and  productive  fish* 
tag  grounds),  as  five  is  to  three,  or  where  Ave  quintals  of  fish  are  taken 
at  Newfonndland,  three  are  only  taken  on  the  coast  of  Norway,  includ- 
ing the  liOfoden  Islands.  He  says  the  bays  and  all  along  tbe  coast  of 
Newfonndlaud,  and  also  put  of  the  Grand  Bank,  may  be  considered  as  tbe 
great  spawning  grounds  of  the  cod,  and  the  great  cod  fishery  of  the  world  ; 
the  conformation  of  the  coast,  the  depth  of  water,  the  deep  bays  and 
inlets,  and  the  numerous  islands  surrounding  Newfoundland,  are  pecu- 
liarly adapted  to  constitute  that  coast  as  the  home  of  the  codfish.  (Hind, 
p.  6,  Appendix  Q.)  "  I  think  there  is  no  part  of  the  world  where,  owing 
to  the  orographic  features  of  the  coast  line,  all  the  conditions  of  life  fur 
tbe  cod  are  developed  to  such  an  extent  as  in  tbe  northeast  coast  of 
Newfoundland,  the  northern  portion  of  tbe  Grand  Banks,  and  the 
soathern  part  of  the  island." 

The  diagram  carefblly  prepared  by  Professor  Hind,  showing  the  prog- 
ress of  tbe  Newibnndland  fisheries  tVom  1801  to  1876,  is  conclusive  evi- 
dence of  their  oontinnously  increasing  valne  and  importfuiee.  I  do  not 
wish  to  delay  the  Ck>mmiB8iou  by  referriog  to  that  most  interesting 
evidence  of  Professor  Hind,  where  be  graphically  describes  the  myriads 
of  diatoms  amid  the  icebergs  of  the  Arctic  Seas,  and  traces,  link  by  link, 
tbe  chain  of  connection  between  the  lowest  minute  forms  of  life,  and 
the  food  of  all  fish  inhabiting  tbe  cool  temperature  of  tbe  Arctic  current; 
following  the  course  of  that  cnrrent  along  the  shores  and  banks  of 
British  North  America,  teeming  with  cod  and  other  cold-water  fishes ; 
but  let  ns  proceed  and  see  what  practical  men  say  ou  the  subject,  cap- 
tains of  United  States  Bankers.  Captain  Molloy  (British  Affidavits,  p. 
50,  No.  53),  says :  "  From  my  experience  and  observation,  I  am  of  opinion 
that  the  Bank  fishery  off  the  coast  of  Newfoundland  is  capable  of  vast 
expansion  and  development,  toward  which  the  privilege  of  baiting  and 
refitting  in  the  harbors  of  Newfonndlaud  is  indispensable." 

And  Capt  Joseph  P.  Deneef  (British  Aifldavits,  No  52,  p.  50,  Appen- 
dix G),  confirms  this  statement  in  every  particalar. 

It  is  sufficient  for^me  to  observe  ttaatjthe  scientifig^.^e^iCckeSy^^i 
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Btndy  of  these  learned  professors,  and  the  practical  ezperienoe  of  these 
United  States  masters  of  vesselB,  combine  to  prove  the  vast  source  of 
Trealth  now  existing  in  the  STewfoandland  waters,  and  the  probabili^, 
nay,  almost  certainty,  of  there,  being  still  arieher  mine  of  flahery-wealch 
than  is  apparent  from  theirpresentpartially  developed  state.  My  learned 
friend,  Mr.  Dana,  admits  the  cod  fishery  to  be  the  great  fishery  of  his 
conntrymen,  and,  qnoting  the  late  Mr.  Howe,  he  alleges  the  impoenbility 
of  its  depletion. 

I  now  come  to  the  qaestion  of  bait-fishes,  and  the  taking  of  them  by 
Americans  on  the  coast  of  Newfoundland.  It  was  attempted  to  be  shown 
by  my  learned  friends  on  the  other  side  that  salt  bait  Is  better  and  len 
expensive  than  fresh.  In  the  establishment  of  either  of  these  po8iti(His 
a  very  short  review  of  the  evidence  of  their  own  witnesses  will  show  that 
they  have  nttearly  foiled.  Major  Low,  pat  forUi  as  an  important  witness 
upon  this  sabjeot,  had  been  one  year  fishing  in  the  gul^  three  years  fit- 
ting vessels  for  the  fishery,  two  yean  a  warrior,  thai  a  town  derlc  in 
Gloucester,  and  now  an  official  in  the  post-office.  Snch  a  variety  of  o^ 
cnpations,  no  donbt,  gave  him  knowledge  to  speak  with  aathority.  He 
prodnoes  from  the  books  of  Mr.  Steele  an  acooant  of  a  cod-fishing  voy- 
age in  the  Pharsalia,  in  1876  (p.  360,  Appendix  L),  fishing  with  fre^ 
bait;  and  another  acconnt  of  a  vessel,  the  Madame  Boland,  in  1873  (p. 
363,  ibid.)j  fishing  with  salt  bait,  and  becaase  the  result  of  the  Madame 
Boland's  voyage  in  1873  realized  more  than  that  of  the  Pharsalia  in  1875, 
this,  in  the  maior's  opinion,  is  clear,  conolnsive  evidence  that  salt  bait 
is  better  than  fresh.  But  did  it  never  occur  to  him  tliat  the  cod.  fishery 
in  one  year  might  be  very  prosperous,  and  in  another  unsoooessAit  T 
that  two  v^sels  in  the  same  year  might  fish  very  near  eaoh  other,  even 
with  the  same  appliances,  and  that  one  might  be  fortunate  and  the 
other  not  Bof  Bnt  the  gallant  m^jor  then  males  a  great  disooveiy,  that 
in  the  fresh-bait  voyage  tiiere  are  some  damaged  flsh,  and  be  at  once 
jumps  to  the  oonclusion  that  it  is  because  fr^  bait  is  used.  Here  is 
the  evidence  in  answer  to  my  learned  friend,  Mr.  Dama  (p.  3^) : 

Q.  Before  you  leave  that,  X  want  to  ask  yon  in  reference  to  an  item  there— "dam- 
aged oodfiab  f "— A.  13,150  ponDds  of  damawd  ood  at  1  cent,  $131^. 
Q.  Why  Bbonld  there  be  this  damaged  oodfiak ;  what  lathaeaiueiif  itt 
[Here  uie  sallant  ouOor  desicea  to  noidw  •  fkTtmble  ^preMkm,  hat  he  evideotiy 
doea  Dot  deamto  niinonrcaBeentIrely,andheaiuwanEelactantlj.]   A.  Well,  I  have 
my  owD  opinloD  of  tbe  eaaae. 

But  he  is  pursued  by  my  learned  firiend,  and  with  crushing  effect  he 
answers: 

Q.  What  do  yoD  believe  to  he  the  eaase  f — A.  I  beliere  the  eanae  la  going  tn  lo  nneh 
for  fresh  bait. 

This  is  terrible. 

Q.  How  Bbonid  that  damage  the  codfish  f — A.  My  opinion  is  that  the  salters  salted 
it  with  tbe  idea  that  they  woald  not  go  in  so  maoh,  and  didn't  pnt  so  maoh  salt  on  it. 
When  she  went  into  port  so  mnch,  going  into  the  warm  water  it  heated. 

But  upon  cross  examination,  he  says  (p.  394  and  395,  ibid,): 

Q.  Now,  look  at  the  trip  of  the  Pharsalia,  at  whieh  yoa  weie  looking  Just  bow.--A. 

I  have  it  before  me. 

Q.  Yon  see  there  is  an  item  headed  "damaged  fiih,  at  one  cent  a  poond."  Ton  see 
that  t— A.  Yee. 

Q.  Will  yoa  find  in  the  trip-book,  which  yon  presented  here,  another  caae  of  a  Giand 
Baok  flahiDg-vesBul  fishioff  with  ftesh  bait,  where  there  has  been  any  daoiaged  fish  iot 
these  three  years,  1874, 1^5,  and  1876  T— A.  The  schooner  Knight  Templar.  (Beads 
items  of  oatfit,  among  others  an  Item  showing  she  was  on  a  salt-bait  trip.) 

Q.  Then  there  is  damaged  fi^  on  a  salt-hait  trip  t— A.  Tea. 

<i.  Now  find  another  can  on  a  freah^bait  trip.  ( Witnew  cefera  toimdc.)  i 
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Q.  I  doot  think  yon  will  Qod  any.  Ton  aoe,  fish  may  be  dauMged  on  board  a  Bait- 
bait  Tessel  fiahiDg  on  the  Banks  as  well  as  on  a  fresh-bait  trip  f — A.  I  see  it. 

Q.  Now  yon  find  there  are  damaged  fish  as  well  with  salt-bait  fiahiDg  as  with  fresh. — 
A.  I  do  find  It. 

Q.  And  It  is  apon  that  one  case  of  damaged  fish  with  fresh  bait  that  yoa  arrive  at 
thia  ooDoluaioii  T — ^A.  I  eoold  cot  aoooont  for  it  in  any  other  way. 

Q.  Bat  it  is  this  one  case  that  yoa  draw  the  cooolosion  from  f — A.  Tes. 

Q.  And  yon  wonld  lead  the  ConiniisBion  to  believe,  then,  that  fish  was  I'able  to  be 
damaged  because  of  vessels  going  to  for  fresh  bait,  beoaose  of  this  one  vessel  on  this 
ODtt  emise  t — A.  Not  I  doat  now.  I  have  seen  that  other  case. 

Q.  Yoa  vritbdraw  what  ywa  said  befove  I— A.  I  withdraw  as  far  as  that  is  eoooeroed. 

The  gallant  miyor  has  at  last  collapsed. 

Mr.  Atwood  is  also  a  great  authority  upon  this  point.  He  evidently 
b^ngs  to  the  old  school,  being  seventy  years  of  age.  He  had  not  fished 
on  the  Banks  for  five  and  twenty  years,  his  last  voyage  was  Kovember, 
1851,  and  was  really  incapable  of  expressing  an  opinion  from  expert- 
eoce,  having  never  used  fresh  bait.  He  endeavored  to  lead  yoa  gentle- 
naen  to  believe  that  it  was  the  opinion  of  all  vessel-owaers  and  agents 
of  vessels  in  Provincetown  that  the  going  in  for  fresh  bait  was  of  no 
advantage,  and  that  they  purposed  discontinning  it  He  said  that  he 
bad  interviewed  the  agent  of  every  vessel  in  Provincetown,  bat  upon 
cro88-ezaniination  it  really  appears  that  out  of  twenty-three  or  twenty* 
four  agents  of  vessels  he  had  held  commanication  with  four  only,  Oook, 
Wangh,  Paine,  and  Joseph  (p.  58,  ibid.)j  and  it  wonld  seem  that  Mr.  At- 
wood had  certain  theories,  and  that  he  tried  to  enforce  his  opinion  npon 
others  as  to  this  question  of  fresh  bait.  But  what  say  practical  wit- 
nesses, who  have  been  called  on  the  part  of  the  United  States  and  ex- 
amined by  my  learned  friends  npon  this  subject.  Edward  Stapleton 
has  been  using  fresh  bait,  obtained  on  the  coast  of  Newfoundland,  for 
the  last  three  years,  and  carrying  on  the  Bank  fishery,  and  says  at  page 
32 :  "  If  a  vessel  alongside  of  you  has  fresh  bait,  yon  are  not  going  to 
catch  your  share  of  fish  with  salt  baif  And  at  page  18 : 

Q.  Ton  oonsider  salt  bait  sanerior  to  fresh  bait,  I  believe  t— A.  O,  no :  I  think  freeb 
bait  is  the  best. 

Q.  Yoa  do  admit,  then,  that  fresh  bait  is  the  best  t— A.  0,  certainly,  when  other 
vesaels  on  the  Bank  have  it. 

Q.  When  codfish  see  fresh  bait  they  prefer  it  to  salt  bait  f— A.  Yes. 

Q.  Cons  qnently  yoa  admit  that  it  is  of  some  advantage  to  yon  to  l>eable  to  go  to 
the  coast  of  Newfoundland  and  get  fresb  bait  T — A.  O,  yes,  certwnly  it  is. 

Mr.  Francis  M.  Freeman  also  says,  at  page  80 : 

Is  salt  bait  Jost  aa  good  as  fresh  f — ^A.  Fresh  bait  is  the  best. 
Is  it  not  more  generally  need  t — ^A.  When  yoa  can  get  it. 
Q.  If  yoa  can  it  is  nacfa  better  thao  salt  f— A.  Yee. 
Q.  Fractioally, the  salt  bait  cannot  compete  with  the  fresh  bait T— A.  No;  it  is  not 
as  good  as  fresb. 

Q.  Don't  the  vessels  that  mn  over  here  fironi  the  United  States  and  get  bait  from 
Nova  Sootia  nse  freeh  bait  altogether  f — A.  Yes ;  the  Cape  Ann  vessels  do. 

Q.  Don't  they  from  Gloncester  as  well  t— A.  The  Oloncester  vessels  nse  fresh  bait 
altogether. 

Q.  Then  yoa  eonsider  salt  bait  preferable  t— A.  No ;  I  new  Mid  so. 
Q.  The  fresh  bait  yoa  oonsider  preferable  f~ A.  Certainly. 

Q'  Bat  en  rely  yoa  don't  mean  to  say  that  fresh  bait  is  twtter  than  salt  bait  t— A. 
Yea. 

Q.  Do  yon  mean  to  say  that  yon  can  catch  more  fish  with  fresh  biUtf— A.  Always. 
Q.  You  can  cateh  them  faster  t — A.  Yes. 
Q.  Yon  are  certain  of  itf— A.  Yes. 

Mr.  Lewis,  at  page  90,  says,  in  answer  to  the  query : 

Q.  It  has  been  stated  before  as  that  trawls  reqnire  fresh  halt.  Hss  that  been  yonr 
experience  f — A.  It  is  better  to  have  fresh  bait. 

Q.  Witnessrs  have  told  ns  that  with  trawls  the  bait  lies  on  the  bottom,  and  if  it  Is 
not  fresh  the  fleh  will  not  Uke  It  T— A.  They  will  not  take  it  as  well  as  fre^  baUvbat 
tbey  will  take  it  if  they  cannot  get  anything  else,  and  if  they  cannot  get  freeh  Un, 
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Mr.  Orne,  at  page  131,  United  States  Evidence,  makee  the  fbllowing 
statement: 

Q.  YoQ  left  Gloocester  witb  salt  bait  t— A.  No ;  I  took  enongh  fresh  heninc  to  bsit 
my  trawls  once ;  this  was  io  1870.  If  I  remember  right  I  went  to  the  BnndBank  tot 
balibat.  I  did  not  get  a  trip  nntU  after  I  had  gone  in  for  fnah  bait. 

.  Having  thus  referred  to  the  opinions  of  some  of  the  vitnesses  called 
by  the  United  States  themselvesj  and  there  are  others  who  testify  to  the 
same  ed'ect,  I  will  now  call  jonr  attention  to  the  evidence  of  those  called 
on  behalf  of  Her  Britannic  Majesty^s  Government. 

Mr.  John  Stapleton,  page  229,  British  Evidence,  stated  that  "  there  is 
only  a  certain  season  on  the  Grand  Bank  that  the  sqnid  is  there.  When 
it  is  there  they  get  it  there,  bat  when  they  cannot  they  come  inshore  and 
get  it.  They  either  buy  herring  or  mackerel,  or  they  catch  sqnid. 
Whatever  they  chd  get  by  catching  or  baying  tbey  put  in  ice  and  then 
go  back."  And  in  answer  to  the  query,  "  Why  cannot  they  prosecute 
the  Bank  fishery  without  thisl*^  he  answered,  "Well,  the  flsh  won't 
bite  withont  something.'^ 

Q.  Cannot  they  bring  theae  from  their  own  conntry  T— A.  Yes,  that  is  all  rery  tne. 
It  may  be  that  the  first  trip,  wlien  they  went  from  home  tbey  bad  bait.  Bet  that  will 
iast  far  only  one  one  or  two  baitings.  And  if  they  oaonot  get  bait  on  the  Bank  then 
they  have  to  haul  up  anchor  and  get  it  inshore. 

Q.  Well,  is  it  necessary  for  tbem,  then,  to  buy  bait  from  yon  T— A.  Well,  the  salt  bait 
wiU  not  catch  the  fish  wbile  there  is  other  bait  there. 

Q.  For  trawling  it  is  absolutely  necessary  to  have  fresh  fish  t — ^A.  Tes,  if  it  waa  not 
necessary  they  wonld  not  come. 

Mr.  William  McDonald,  at  page  311,  ibid.j  says : 

Fresh  bait  is  absolntely  necessary  to  take  codfish.  Bank  fishing oonld  not  be  aneoess- 
jhlly  carried  on  withont  it ;  Amenoan  captains  say  tbey  have  to  get  fresh  bidt  or  they 
«an  catch  no  fish. 

Q.  How  did  yon  oatcb  the  cod  f— A.  We  canght  them  with  trawls. 

Q.  Wbat  kind  of  bait  did  yon  use  T— A.  Fresh  bait — herrioK. 

Q.  Cannot  yon  oatoh  cod  equally  well  with  salt  bait  f — ^A.  No. 

Q.  How  do  yon  know  t— A.  I  hare  tried  it. 

Q.  Tell  ns  the  result  d!  yonr  experience  t— A.  I  have  been  on  the  Banks  with  nothing 
bnt  porgies  for  bait — we  generalljr  took  a  few  barrels  with  us  to  start  npon — and  mn 
ont  oar  trawls,  having  the  salt  bait,  and  there  appeared  to  be  not  one  fish  round,  foe 
we  conld  not  feel  a  bite  or  get  a  fish.  I  hare  then  ran  to  land,  got  herring,  and  gone 
ont  to  the  same  groaod  as  near  as  possible,  and  put  ont  the  trawls  and  had  an  abund- 
ance of  fish,  where  previoosly  with  a  salt  bait  we  got  not  a  fish.  Eveo  if  yon  bait 
yonr  hook  with  a  piece  of  salt  porgie,  and  put  a  smalTplece  of  fresh  halting  on  tlM  point 
of  the  hook,  yon  wiU  hare  a  fish  on  It. 

Q.  Yonr  evidenoe  amonnts  to  this,  that  frenh  bait  is  absolntely  necessary  to  oatoh 
eodfiah  t — ^A.  Most  undoubtedly. 

Q.  And  withont  fresh  bait  Bank  cod  iishiog  cannot  be  successfully  carried  onf— A. 
J  am  quite  sure  of  it. 

Q.  Yon  are  quite  sure  of  itf— A.  I  am  quite  certain  of  it  from  practical  experience. 
I  have  tried  it 

<).  For  how  many  years  V— A.  Four  ta  five  years.  It  is  some  time  ago,  bnt  I  beliere 
from  wbat  American  captains  say,  that  it  is  worse  now.  Tbey  hare  to  get  fresh  bait 
4it  tbey  cannot  oatoh  any  fish,  they  say. 

Q,  If  the  Amerioao  vessels  were  not  allowed  to  enter  Newfoundland,  Nova  Sootia, 
and  Cape  Breton  for  fresh  bait,  they  could  not  carry  on  the  cod  fishery  f — A.  No;  it 
woold  be  impoesible.  Any  man  with  common  sense  snows  that  They  might  carry  it 
on  to  a  certain  extent,  but  not  snooessfttlly. 

Q.  HaTeyouevereo.nver8ed  with  American  oapt^nsl  Do  yon  know  whetluT  that  is 
their  opinion  1 — A.  Yes. 

Q.  They  have  so  expressed  themaelvea  to  yon  T — ^A.  Yes ;  a  number  of  timet.  Then 
is  not  a  year  goes  by  but  I  talk  witb  fifty  of  them. 

Q.  That  is  the  general  opinion  of  those  acquainted  wiUi  the  fisheries  t— A.  Yes;  it 
is  the  general  opinion. 

Q.  Did  yon  ever  hear  a  man  hold  a  different  opinion  T— A.  I  don't  think  I  ever  knew 
any  man  who  hdd  a  different  opinion. 

Q.  If  witnesses  name  here  and  told  a  di£brent  story,  what  would  yon  sayT— A.  I 
don't  know  how  they  oonld.  ^-i  I  ^ 
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Mr.  Williatn  Boas,  collector  of  castoms  ia  this  city,  says,  at  p.  340 : 

I  think  for  the  snocessfal  proaeention  of  the  cod  flsheiy  fresh  bait  is  absolately  neoes- 
Bary.  1  should  think  aTeesd  osiagfresh  bait  would  catch  at  least  doable  the  quantity 
of  fish. 

And  not  to  weary  the  Commission,  I  will  merely  add  that  nameroas 
other  untQesses  hare  spoken  to  the  same  effect. 

Kov,  as  to  the  comparative  coat  of  salt  and  firesh  bait,  I  cannot  do 
better  than  instance  the  case  of  the  Pharsalia,  as  Major  how  hits  selected 
her  as  the  most  expensive  trip,  with  fresh  bait,  made  by  any  of  Steele's 
vessels  during  three  years — 1874, 1875, 1876.  Uis  evidence,  at  pa^*3d4, 
United  States  Evidence,  is  as  follows: 

Q.  Well,  now,  what  indaced  yon  to  make  the  selection  of  this  trip  as  an  illastratiou 
of  the  cost  of  a  vestel  asiog  fresh  l>ait  and  going  to  the  Grand  Banks  t— A.  Beoanse  it 
oovered  so  many  ports  irhich  she  entered^  and  the  dtffmnt  rates  ohatged  fbr  ice  and 
bait. 

Q.  Is  it  not  the  most  expensive  trip  that  ia  in  that  book  t— A.  I  think  not. 
Q.  Tom  Qp  the  otber  that  is  more  expensive.   See  if  yon  can  tind  a  more  <  xpenaiTo 
trip  than  that.   What  years  does  tbat  book  cover  f — A.  lS7i,  1875,  and  a  purciou  uf 

Q.  Now,  is  not  this  the  most  ezpernaive  trip  made  by  any  Tessel  using  fresh  bait 
dnriog  these  years  T—(  After  referring  to  the  book)  It  may  be.  From  what  examination 
1  have  made,  I  think  ic  may  be. 

Q.  As  far  as  yon  have  gone,  yon  find  it  to  be  the  most  expensive  trip  f — A.  Yes. 

The  Fharsalia's  trip,  therefore,  appears  to  have  been  the  most  costly 
one  be  could  find,  as  regards  fresh  bait. 

At  page  360  of  the  United  States  Evidence  it  will  be  seen  that  the 
whole  cost  of  fresh  bait,  for  one  voyage,  according  to  Major  Low's  ac- 
i»ant  of  the  Pharsalia,  is  $251.97,  including  ice,  port  charges,  commis- 
sioa  to  agents,  &c.  This  is  certainly  mach  above  the  average.  !Now, 
then,  let  us  see  the  cost  of  supplying  a  Grand  Bank  cod-fishing  vessel 
with  salt  bait  At  page  362,  United  States  Evideuce,  the  same  witness, 
qaotiog  from  Mr.  Steele's  books,  pots  the  price  of  slivers  at  $8  per  bar- 
rel, and  of  salt  clams  at  $11  per  barrel.  Francis  Freeman  at  page 
80,  who  has  had  several  vessels  upon  the  Grand  Bank  fishing,  says  (at 
82)  that  the  average  quantity  of  salt  bait  taken  by  a  vessel  of 
from  65  to  SO  tons  would  be  50  barrels.  Joshua  Payne,  another  United 
States  witness,  who  also  fitted  oat  vessels  for  the  Grand  Bank,  says 
that  one  of  his  vessels  took  40,  another  60,  and  another  75  barrels. 
Assuming  this  average  given  by  United  States  witnesses  themselves  to 
be  correct,  and  accepting  the  valuation  given  by  Major  Low,  and  the 
fact  stated  by  him  in  his  account  of  the  Madame  Eoland,  that  one-half 
was  slivns  aad  one-half  elams,  we  get  the  following  resalt : 


For  a  trip  wtth  50  barrels  of  salt  bait : 
25  at  S8  

as  at  m  

For  a  trip  with  40  barrels  of  salt  bait ... 
For  a  trip  with  fiO  barrels  of  salt  bait ... 
For  a  trip  with  75  barrels  of  salt  bait ... 


1200  00 

iiTo  00 
  $475  00 

  380  00 

,   570  00 

  739  00 


These,  then,  according  to  the  statements  made  by  Qnited  States  wit- 
nesses themselves,  are  the  cbsts  incnrred  by  vessels  for  their  supply  ot 
salted  bait,  as  against  $251.97,  as  shown  before,  for  firesh  bait. 

I  have,  then,  clearly  established,  oat  of  the  months  of  their  own  wit- 
nesses,  that  fresh  bait  is  superior  to  salt,  and  costs  far  less  money.  But 
it  is  quite  unnecessary  for  me  to  argue  as  to  the  comparative  value  of 
fresh  and  salt  bait.  We  have  in  evidence,  from  the  American  wit- 
nesses, the  plain,  simple  fact,  that  the  obtaining  of  bait  from  the  coast 
of  Newfonodlaud  was  adopted  as  a  practice  about  four  years  ago;. that 
108  F 
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it  bas  increased  aanually,  aatil  iu  the  present  year  nearly  all  the  Amer- 
ican vessels  have  gone  to  the  coast  for  that  purpose.  The  practice  has 
become  all  but  nniversal,  and  bnsiness  men  are  npt  likely  to  do  that 
which  is  inimical  to  their  interests ;  what  fhrther  evidence  or  proof  can 
be  required  on  this  qne&tion  f 

I  will  now  proceed  to  consider  the  position  taken  by  my  learned  fdend, 
Mr.  Foster,  when  he  asserts  that  the  United  States  fishermen  do  not 
proceed  to  the  coast  of  Newfonndland  to  fish  for  bait,  but  to  buy  it  1 
eutirely  join  issne  with  my  learned  friend  on  this  point.  Apart  from  the 
bait  actually  caught  by  them,  the  arrangement  under  which  the  Amer- 
icans obtain  the  bait,  which  they  allege  that  they  buy,  is  to  all  intents 
and  purposes,  and  in  law,  a  taking  or  fishing  for  It  themselves  withia 
the  words  of  the  treaty.  It  has  been  asserted  that  nearly  one-half  of  the 
crews  of  American  vessels  fishing  npon  the  Banks  consist  of  men  horn 
the  provinces  and  from  Newfoundland ;  if,  then,  a  master  of  a  vessel  so 
manned  proceeded  to  Fortnne  Bay  with  his  herring-seine  on  bwtrd,  or 
hiring  a  herring-seine  there,  then  and  there  with  his  crew  caught  the 
bait  he  required,  would  it  be  contended  that,  because  British  fisnermen 
were  engaged  in  the  hanling  of  that  bait,  that  therefbre  it  was  not  taken 
by  the  American  masters  f  Surely  such  a  position  would  be  abaard. 

Kow,  in  reality  what  is  the  difference  between  this  mode  of  proceeding 
and  that  practiced  by  the  Americans  for  procuring  baitf  Let  us  see 
what  is  done  according  to  the  evidence.  In  some  cases  (and  these  are 
are  few)  the  American  proceeds  to  St.  Pierre,  and  there  meeting  a  New- 
foundland fisherman,  owner  of  a  herring-seine,  and  who  possesses  a 
thorough  knowledge  of  the  localities  where  the  herring  are  to  be  taken, 
he  agrees  with  him  for  a  certain  sum  for  his  services,  and  it  may  be  for 
one  or  two  men  besides,  and  for  the  use  of  his  seine,  to  proceed  to  t^e 
fishing  ground  and  there  to  secure  the  necessary  quantity  of  bait  re- 
quired by  the  banker.  Or  in  other  and  the  large  majority  of  cases  the 
American  vessel  proceeds  to  the  residence  of  such  fisherman  on  the 
coast  of  Newfoundland  and  there  makes  a  similar  arrangement  Having 
arrived  at  the  heiring  gronnd,  the  owner  of  the  seine,  with  his  one  or 
two  men  and  the  assistance  of  some  of  the  American  crew,  haul  and  put 
on  board  the  American  vessd  all  the  bait  that  he  requires,  and  some- 
times receives  his  payment  according  to  the  number  of  barrels  required 
for  baiting  a  vessel,  and  sometimes  in  a  lump  sum.  Asfain  in  other 
cases  where  squid  is  required  and  caplin,  he  goes  to  a  harbor,  states 
that  he  requires  so  much  bait,  and  then  and  there  enters  into  a  contract 
with  a  man  to  go  and  catch  it  for  him,  for  which  he  is  paid  according 
to  the  quantity  caught.  It  would  be  a  subtle  distinction  to  draw  be- 
tween the  man  thus  hired  in  Kewfoundland  outside  the  crew  of  the  ves- 
sel to  catch  bait  and  the  British  subject  who  was  hired  in  Gloucester  to 
proceed  to  Newfoundland  and  do  the  very  same  work.  How  very  differ- 
ent this  contract  is  from  a  contract  of  sale  and  purchase.  If  the  herring 
or  other  bait  had  been  previously  caught,  barreled,  and  in  hia  store 
ready  to  be  sold  to  the  first  purchaser  who  would  give  him  his  price, 
then  it  would  be  a  simple  commercial  transaction,  bat  here  the  article 
required  is  a  fish  freely  swimming  in  the  sea.  The  American  decree  to 
capture  it,  and  whether  he  captures  it  through  the  instrumentality  of  a 
British  subject  or  other  person  and  reduces  it  into  his  own  possession 
for  his  own  useit  is  immaterial,  and  nevercould  there  be  a  more  suitable 
application  of  the  maxim  of  law,  qui  facitper  alium/acit  per  ae,  than  in 
the  instance  now  before  you.  But  this  not  the  only  way  in  which  bait 
is  taken  by  the  Americans  on  the  Newfonndland  eoast.  They  have  of 
late  taken  seines  on  board  their  own  vessels,  proceeded  io  Forbin^  Bay, 
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and  there  Dot  only  hare  they  taken  bait  for  their  own  purposes,  but 
they  have  taken  it  and  prooeetied  to  St.  Pierre,  have  sold  it  to  the  French 
fishermen,  thereby  directly  competing  with  the  Kewfoandlanders  ia  a 
trade  formerly  entirely  their  own,  and  doabtlesa  as  it  is  a  laorative  bas* 
iness  the  Americans  will  more  and  more  practice  it.  Xhey  also  catch 
baife-flshes  to  a  large  extent.  I  would  now  call  your  attention  to  the 
evideDce  which  saatains  the  position  I  have  tbaa  assumed. 

Mr.  Killigrew,  at  p.  15S  of  the  British  Evidenoe,  in  answer  to  the 
qaestion — 

Q.  How  do  they  obtaio  caplin  and  sqnidf  Do  they  take  this  bait  theinselTee  or 
parcbaae  it  from  the  people  T — A.  It  is  ia  this  way — tbey  generally  hire  a  man  who 
owns  a  Mioe,  aod  the  enw  of  the  Amwieati  Tasael  goes  with  him.  This  man  reoeires 
•o  moeh  for  the  use  of  his  s^do  uid  for  his  services. 

Q.  This  has  refereooe  to  caplin  t— A.  Yes. 

(j.  How  do  they  obtiun  sqoldf— A.  They  pnrchase  It  if  they  can ;  otherwise  tiiey 
6at«b  it  themselTes. 

Mr.  Bennett,  at  p.  140  of  the  British  Evidence : 

Q.  I  want  to  undentand  whether  in  those  localities  American  fishermen  have  been 
eoiutanUy  Gomiog  ia  daring  the  summer  for  baitf — A.  Yes;  every  day  during  the 
ee—op. 

Q.  The  b^t  was  sometimes  purchased  ftom  the  people  aod  sooietimes  oaught  by 
tfaemselvesT—A.  I  think  they  always  combined  the  two  together.  When  takmg  the 
berriDg  themselves  with  seines,  their  crew  would  haul  in  the  herring  with  the  assist- 
aooe  of  the  snning-master,  and  when  Jigging  for  sqnid  the  crew  Jig  what  they  can  and 
the  skipper  ba^s  what  he  can.  When  seeking  caplin  they  assist  in  the  same  way ; 
some  vessels  bring  their  own  seines  for  the  purpose  of  taking  capUn. 

Q.  What  are  tiie  habits  of  sqoid  f— A.  Sqaid  are  never  tann  aroand  Newfoundland 
except  near  tiie  ahore,  on  ledges,  generally  in  a  harbor  or  entrance  to  a  harbor.' 

Mr.  John  F.  Taylor,  p.  296  of  the  British  firidence : 

At  Kewfonndland  Americans  sometimes  fish  for  l>ait  inshore. 

Mr.  Patrick  Leary,  p.  66  British  Affidavits  : 

I  supplied  him  (James  Dnnnhy)  with  bait.  In  1870  and  1875  I  gave  hira  forty  bar* 
rets  of  caplin  each  year.  He  found  the  crew,  and  I  foaad  the  seine  and  gear.  He  paid 
me  eight  dollars  each  year  for  my  services. 

John  Molnnis,  a  witness  called  on  behalf  of  the  United  States,  pp. 
192  and  195,  says : 

Q.  How  nuuy  barrels  of  bait  do  yon  take  each  time? — A.  Sometimes  fifty  barrels, 
and  sometimes  finrty.   Some  vesaeU  take  sixty  barrels. 

Q.  Do  you  pay  so  much  a  l>arrel,  or  employ  a  man  and  pay  him  so  much  ia  the 
lumpf — A.  We  will  employ  a  man  that  has  a  seiue,  and  he  wiU  go  catching  herring 
for  so  mach ;  it  may  be  (30,  $40,  or  $30  for  all  we  want.  If  we  waut  40  barr^  we 
will  give,  say  $40 ;  if  they  are  aoaroe,  perhaps  more.  He  will  take  a  seine,  and  perhaps 
be  two  or  three  days  looking  after  them. 

Q.  Yon  8»,  "I  will  give  yon  $30  or  $40  (as  the  case  may  be)  to  go  and  oateh  me  so 
many  barrels  V—A.  Yw ;  that  is  the  wi^  it  is  done,  wid  then  sometimes  we  give  $10 
for  ice. 

Q.  Do  yon  give  any  assiatanoe  in  catching  them  f — A.  Sometimes  we  do. 

Q.  You  were  asked  as  to  the  mode-of  getting  bait,  whether  yon  employed  those  men 
that  went  for  berriuK-  I>o  you  pay  them  wages,  or  pay  tbem  after  the  fish  are 
eaoghtf— A.  We  employ  them  before  they  go. 

Q.  But  yon  don't  pay  tbem  wages  1 — A.  Yea,  we  have  to  pay  them.  If  he  goes  and 
loses  two  or  three  days  we  have  to  pay  him. 

Q.  You  don't  pay  them  whether  tney  catch  or  not  T— A.  Yes ;  sometimes  if  I  employ 
a  man  to  go  and  catoh  them,  if  he  loses  three  or  four  days  sometimes  1  pay  Mm, 

Philip  Pine,  planter,  residing  at  Sarin  Bay,  Newfoundland,  says,  p. 
61,  British  Affidavits: 

I  am  acquainted  with  the  fisheries  of  Newfonndland  by  following  the  same  and  sup- 
plying thraefor  since  I  was  seventeen  years  of  age. 

I  have  observed  a  great  number  of  United  States  fishing  vessels  in  this  neighbor- 
hood, there  being  as  many  as  forty  sail  here  at  one  time.  These  veseels  oatae^hereJbr 
bait  and  for  ice.  D  gmzcd  byVjUDglt 
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Bicbard  McGrath,  Bnb-oollectx>r  H.  M.  CDStoms,  residios  at  Oderiu, 
Ifewfoandland,  p.  64,  ibid.: 

I  b»Te  Men  United  States  Tessela  in  this  neiKliborbood.  In  1874  foaror  fiveof  thane 
Te«el8  called  in  at  the  back  of  Oderio  Islaud,  having  procared  ice  in  Bario,  and  twdre 
mileu  fnm  here  hauled  captin  for  bait. 

Sobert  Morey^  supplying  merchant  and  plaater,  residing  at  Caplia 
Bay,  Kewfonndland,  p.  67,  ibid.: 

I  bare  become  acqnainted  with  the  ttaheriea  of  Newfoundland  from  bain^  connected 
therewith  since  I  wae  a  boy.  I  iiave  daring  the  last  two  years  seenauaoiberof  United 
States  flsbiog-vefisels  in  this  ueiehborbood.  Last  seaaoo  I  can  safely  say  I  saw  upwards 
of  a  hnndrea  of  sooh  Teeeela  either  in  this  harbor  or  passing  close  by ;  there  were  fiT« 
or  ^  of  these  vessels  in  this  harbor  last  year ;  tb«^  oame  for  bait— for  caplin  doriiig 
the  *'  caplin  school,"  and  sqnids  afterward.  This  bait  they  hanled  themselvea  in  part, 
and  JigKod  s^oids.  I  saw  nix  dories  beloDging  to  one  of  tbelr  vessels  on  tbe  "  jiggioft 
ground  "  busily  employed  jigging  for  st^nids.  Tbey  also  porohase  bait  from  our  people, 
being  always  in  a  hurry  to  get  tueir  bait  as  qniclily  as  possible  to  proceed  again  to 
Baoks.  Caplin  they  regularly  haul  for  themselves  when  caplin  is  abuodaoti»  which  it 
always  is  until  the  season  advances.  Each  vessel  takes  about  eighty  barrels  fresh 
caplin,  which  they  preserve  in  ice  purchased  from  our  people.  The  Mit  hanled  and 
Jigged  by  these  United  States  fishermen  was  taken  iu  the  harbor  close  to  shore. 

Peter  Wiuser,  planter,  residing  at  Aqnaforte,  Newfonndland,  p.  68 
md.: 

I  have  been  connected  with  tbe  fisheries  of  Newfoundland  by  either  prosecnting  the 
same  or  8DppI.TiDg  therefor  since  I  was  fourteen  years  of  age. 

I  have  seen  United  States  fisbiog-vessela  iu  this  harbor  the  past  seawn  as  well  as  the 
year  previous,  getting  bait;  Uiey  jigged  sqnids  themselves  in  part,  and  what  tbey  were 
short  of  catching  they  purehaaed  xirom  our  fishermen.  Caplin  tbey  hauled  theoaselves, 
naing  a  seine  belonging  to  a  person  residing  in  this  harbor,  which  was  woihed  by 
Americao  fishermen,  except  one  yonog  man,  the  sou  of  the  seine  owner.  Four  of  theeo 
vessels  have  l>een  in  this  harbor  at  one  time  catching  bait ;  as  many  as  fifteen  have 
been  at  one  time  in  Cape  Broyle;  I  saw  ten  there  one  day  whose  crews  were  all  en- 
gaged catching  squids.  In  this  immediate  vicinity  there  were  last  summer  not  fewer 
than  seventy  of  these  United  States  vessels  in  our  harbors  during  the  caplin  school ; 
and  I  am  welt  informed  that  between  St.  John's  and  Trepassy  not  fewer  than  two  ban- 
dred  have  frequented  the  harbors  for  tbe  supply  of  fresh  bait,  which  tbey  procnred 
partly  by  catching  for  themselves  and  partly  by  purchasing.  I  am  led  to  believe  that 
it  is  the  intention  of  the  United  States  vessels  to  come  in  upon  our  shores  and  into  oor 
harbors  to  oatoh  bait  to  convey  to  their  schooners  on  the  Baoks,  so  that  they  may 
proseoute  the  cod  fishery  nointerruptediy.  Tbe  sopply  of  h^(  by  eaoh  United  States 
vessel  per  trip  is  about  as  follows:  forty  barrels  oaplin  during  the  oaplin  school,  and,  aa 
I  was  told  by  one  of  the  captains,  fifty  barrels  squids.  United  States  vessels  make  two 
and  three  trips  for  bait. 

I  might  multiply  these  instances  ad  injinitumy  but  I  will  only  further 
call  your  especial  attention  to  the  affidavits  read  at  the  end  of  the  re> 
buttal  testimony,  on  behalf  of  Her  Majesty's  Government  (No.  1  to  8^ 
Appendix  Q),  which  amply  prove  the  state  of  affairs  above  referred  to, 
and  that  United  States  vessels  have  this  year  been  engaged  in  Fortnoe 
Bay  trawling  bait  with  very  large  seines,  and  supplying  the  French. 

I  would  add  with  reference  to  the  evidence  of  Mr.  Joseph  Tiemej, 
quoted  by  Mr.  Foster  in  his  speech,  that  immediately  after  the  ansver 
with  which  Mr.  Foster  conclades  his  extract,  the  following  qaestion  and 
answer  occurs  in  cross-examiuation : 

Q.  Yon  employ  them  and  they  go  and  oatch  so  much  bait  fbr  you?— A.  Yes,  that  ia 
the  eastern ;  that  is,  oat  of  Gloucester. 

We  have  it  also  in  evidence  from  witnesses  of  the  United  States,  that 
when  vessels  proceed  to  prosecute  the  cod  fishery  in  the  Gulf  of  iSaiot 
Lawrence,  they  take  herring  nets  with  them,  and  by  that  means,  them* 
selves,  catch  tbe  bait  they  require.  This  is  a  practice  which  has  existed 
for  a  number  of  years,  and  it  must  not  be  forgotten  that  the  right  to 
obtain  bait  on  the  coast  of  Newfoundland  is  an  entirely  new  privilege; 
and  is  it  to  be  supposed  for  a  moment  that  the  s^me^i^o^gj^^e^tiou 
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which  tb^  liave  adopted  with  regard  to  tbe  cod  fishery  in  tbe  galf  will 
not  be  that  wbich  tbe  bankers  will  practice  on  tbe  coast  of  ITewfound- 
landf  I  cannot  conceive  it  possible  that  my  learned  friend,  Mr.  Foster^ 
will  seriously  contend,  under  the  circnmstances  set  forth  in  tbe  above 
^noted  evidence,  that  the  Americaos  obtaining  in  this  manner  that 
which  is  indispensable  for  their  efficient  prosecution  of  the  cod  fishery, 
BhODld,  by  a  sabtlety  of  reasoning  which  I  contend  is  utterly  unsustain- 
able, be  permitted  to  enjoy  that  which  is  of  such  infinite  advantage  to 
them,  without  yielding  any  equivalent  whatsoever.  Wonid  this  be  in 
cuKonlance  with  the  simplest  principles  of  right,  eqnity,  or  justice  f 

Bat  apart  from  the  aspect  of  tbe  case  to  which  I  have  just  alluded, 
there  is  another  featnre  to  which  I  mnst  draw  your  most  serious  atten* 
tion.  Prior  to  yonr  decision  of  the  0th  September,  it  was  assumed  alike 
by  the  Newfuundlanders  and  Americans  that  tbe  right  of  trafflo,  trans- 
shipment, &c.,  was  conceded  by  the  Treaty  of  Washington  to  American 
fishing  vessels.  Bat  as  by  that  decision  it  has  been  ruled  that  this  has 
Dot  been  conceded,  and  that  according  to  tbe  construction  of  that  de- 
cision by  the  learned  agent  for  the  United  States,  there  has  been  granted 
"  no  right  to  do  anything  except  water-borne  on  our  vessels,  to  go  within 
tbe  limits  which  bad  been  previously  forbidden,"  I  must  ask  you  to 
assume  that  hereafter  there  will  be  no  breach  of  the  treaty  in  this  sense 
by  American  citizens.  What  would  be  the  effect  of  this  according  to 
the  strict  letter  of  the  bond  t  American  fishermen  must  have  the  fresb 
bait,  as  I  have  shown,  and  the  only  way  in  which  they  will  be  able  to 
obtain  it  will  be  by  catching  it  for  themselves.  I  mast  then  claim  from 
you  an  assessment  of  the  value  of  this  privilege  on  the  basis  that  during 
the  ensuing  years  of  tbe  operation  of  the  Washington  Treaty,  United 
States  citizens  will  be  under  the  necessity  of  catching  fbr  themselves 
the  bait  wbich  they  have  not  the  legal  right  to  bny.  Surely  my  learned 
friends  do  not  ask  this  Commission  to  assume  that  American  citizens 
will  hereafter  surreptitiously  avail  themselves  of  privileges  which  do  not 
of  right  belong  to  tbem,  and  that  on  this  account  the  compensation  now 
fairly  and  jastly  claimed  on  behalf  of  Newfonudland  should  be  in  any 
way  reduced  by  reason  thereof. 

And  now,  one  word  with  regard  to  the  winter  herring  fishery  in  For- 
tnne  Bay.  It  appears  that  fk-om  40  to  50  United  States  vessels  pro* 
ceed  there  between  the  months  of  Kovember  and  February,  taking  from 
thence  cargoes  of  frozen  herring  of  from  500  or  800  or  1,000  barrels. 
On  this  point,  I  would  refer  you  to  the  affidavits  by  Mr.  Hickman,  Mr. 
Giovanninni,  Mr.  Hubert,  and  others,  pages  53,  57,  and  59  of  British 
Affidavits.  According  to  tbe  evidence  these  herrings  have  hitherto  gen* 
erally  been  obtained  by  purchase.  The  trade  is  evidently  increasing, 
as  it  seems  that  during  the  present  year  one  vessel  loaded  6,500  barreis. 
Mr.  Pattillo,  a  United  States  witness,  appreciate<l  the  right  to  catch 
so  highly  that  he  risked  the  confiscation  of  his  vessel  rather  than  aban- 
don his  determination  to  catch  a  cargo  for  himself.  It  is  hardly  possi- 
ble, then,  to  conceive  that  the  Americans  will  continue  to  bay,  possess- 
ing, as  they  now  do,  the  right  to  catch. 

I  desire  next  to  pass  on  and  consider  the  q  uestion  as  to  the  Americans 
exercising  tbe  privilege  which  has  been  conferred  upon  them  of  pros- 
ecuting those  prolific  cod-fisheries  wbich  I  have  shown  to  exist  in  the 
inshore  waters  of  Newfoundland,  where  they  have  now  the  liberty  to 
fish. 

Tbe  number  of  United  States  vessels  engaged  in  the  cod  fishery  on  the 
Grand  Bank  and  frequenting  the  coast  of  Newfonndland  for  bait,  ac* 
cording  to  tbe  evidence,  would  appear  to  be  from  400  tg  JWJ 
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ent  time.  Mr.  Fraser,  at  p.  173,  British  Evidence,  estimates  the  Dum- 
ber at  500.  The  demands  of  a  population  of  over  forty  millions  necessa- 
rily call  for  an  extensive  area  for  the  fishing  industry  of  the  United 
States,  and  wherever  they  can  pursue  their  labors  with  success,  there 
will  the  United  States  fishermen  be  found.  And  the  inshore  fisheries  of 
Kewfonndland,  containing  an  area  of.  upwards  of  ^,000  square  miles, 
is  a  Talnable  acqnistioa  to  their  present  fields  of  operation.  The  French 
enjoy  a  similar  liberty  on  the  northeast  and  west  coasts  of  the  island 
to  tJiat  which  the  United  States  now  have  upon  the  east  and  south 
coasts.  The  latter  are  more  productive  fl8hing-gronnd8,and  are  in  closer 
proximity  to  the  Grand  Hank[and  other  Banks.  By  the  evidence  before 
yon  it  appears,  and  the  fact  is,  that  the  French  can  and  do  carry  on  an 
extensive  fishing  business  on  the  coasts  where  they  have  a  right  to  fish. 
They  send  their  vessels,  of  from  200  to  300  tons,  from  France,  which  an- 
chor and  lay  up  in  the  harbors,  fishing  in  their  boats  in  the  neighborhood, 
close  inshore,  during  the  summer,  and  returning  to  France  with  their  car- 
goes in  the  fall  of  the  year.  Again,  other  smaller  French  vessels  par- 
sue  the  cod-fishing  all  around  the  west  coast;  and  as  to  the  value  set 
upon  these  fisheries  by  the  French,  some  approximate  idea  may  be  ar- 
rived at  from  the  jealousy  with  which  their  right  has  been  guarded  by 
their  government  throughout  the  long  and  frequent  negotiations  which 
have  fh>m  time  to  time  takeq  place  between  Frtmce  and  Great  Britain 
upon  the  subject  It  is  true  that  heretofore  the  cod  and  halibut  fishery  ' 
has  not  been  prosecuted  by  United  States  fishermen  to  any  considerable  ' 
extent  on  most  parts  of  the  coast  of  ^Newfoundland,  but  still  there  is  evi- 
dence of  their  having  fished  successfully  on  the  southern  coast.  ^Vill-  i 
iam  "N.  Mulloy,  of  Gloucester,  master  mariner,  states  in  his  afiidavit  (p. 
51,  British  Affidavits 

I  know  of  tvo  United  States  vessels  that  fished  for  codfish  ioaide  the  keys,  Saint  j 
Mary's,  that  is  on  the  inshore  groand.   I  fiabed  there  myself. 

Philip  Snook  swears  (p.  57,  British  Affidavits): 

United  States  fishing  vessels  have  fished  ootbeiDshore  flsbing  gronnds,  bat  I  caoDOt 
give  particulars  further  than  that  I  have  seen  them  eo  fishing  off  Danzig  Core,  Dear 
-■onth  point  of  Fortone  Bay. 

George  Sims  (p.  133,  British  Affidavits)  says : 

I  have  seen  United  States  fishing  vessels  and  crews  catching  codfish  on  the  Keir* 
fonndland  inshore  fishing  groands,  bat  cannot  state  the  namber,  baviog  made  no 
reoords. 

George  Bishop,  of  Burin  (p.  131,  British  Affidavits)  also  states : 

American  veBBelB  have  fished  for  oodfiah  on  ottr  gronnda  off  Cape  St.  Mary's.  Amer-  j 
ican  masters  partially  refit  their  vessels  occadonuly  at  this  port,  hut  have  not  here 
transahipped  their  cargoes. 

William  Collins  (p.  62,  British  Affidavits)  says :  ; 

Amerioao  fishermen  do  sometimes  fish  on  tlie  "  Insbore  fiehtng-groaQd  "  of  Cape  St. 
Mary's.  I  have  seen  as  many  as  three  of  these  vessels  fishing  there. 

Samuel  George  Hickman,  residing  at  Grand  Bank,  Kewfoundland  (p. 
58),  says : 

I  have  seen  onr  shore  snrroanded  by  American  fishermen  fishing  for  balibnt  and  cod- 
fish, bnt  cannot  say  that  all  these  vessels  Trere  inside  three  miles  of  a  line  from  head- 
land to  headland ;  I  have  frequently  seen  United  States  veseeU  firiiiog  between  Pau 
Island  and  Brunette  Island ;  in  some  iDstanoes  these  veaaela  have  been  fishing  np  the 
bay  among  the  akifih.  I  cannot  speak  of  the  quantity  or  valoe  of  their  oatcbei,  bnt  I 
do  know  that  they  destroyed  the  halibut  fishery  abont  Pass  bland,  and  largdy  dam- 
aged the  cod  fishery  of  Fortune  Bay ;  one  of  their  captains  told  me  "  it  was  no  nsa  for 
onr  flahermen  to  go  fiebiog  after  United  States  fiahennen." 

George  Rose,  of  Little  Bay,  Fortune  Bay  (p.  54),  says : 

United  S'ates  fisbing  Teasels  have  flahed  abont  Paia  Island,  and  formerly  made  good 
catches  there.  Captain  Jacoba,  of  aehooner      '   ,  is  B^^di  to^        ^^^^l^«d  nine  i 
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tfaoosand  dollan  for  his  load  taken  aboat  Pass  Island.  Amerioan  fishing  veasela  fish- 
in|E  off  and  abont  Pass  Island  flahed  forhalibatand  oodflsh,  bat  chiefly  for  balibnt. 
My  eetimate  of  the  ralne  of  their  catob  is  at  least  equal  to  ten  thonaand  dollars  per 
annnm,  and  saeh  fisbeiy  was  condncted  exclusively  Ttthin  three  miles  of  our  shores. 

There  is  no  reason  for  sapposing  that  the  United  States  will  not  ex- 
ercise the  privilege  which  they  have,  to  an  eqaal  or  even  greater  degree 
thaa  the  French  use  theirs.  The  prospects  for  lucrative  results  are  more 
prumising  to  the  United  States  than  to  France.  The  fishing  grounds 
are  better  and  more  convenient.  Daring  the  years  1871-'72-'73,  when 
the  United  States  first  had  the  privileges  granted  by  the  Washington 
Treaty,  there  was  bat  an  occasional  United  States  vessel  which  went  to 
KewfoaDdland  for  bait.  From  1873  to  1876  the  namber  increased  every 
year ;  atad  in  1877,  the  present  season,  it  is  stated  in  evidence  that  an 
immense  namber — one  witness,  I  believe,  says  nearly  all  the  Grand  Bank 
Teasels  have  supplied  themselves  there  with  fresh  bait — and  some  have 
been  employed  in  catching  herring  and  conveying  them  to  St  Pierre  and 
Miqnelon,  for  the  parpose  of  sale  to  the  French.  They  then  enter  into 
direct  competition  with  onr  people.  This,  probably,  is  only  a  prelnde 
to  that  compeUtion  in  the  Brazilian,  West  Indian,  and  European  mar- 
kets  which  we  shall  have  to  contend  against.  The  Americans  have,  by 
virtae  of  the  right  to  land  and  care  their  fish,  the  same  advantages 
which  we  possess  for  supplying  those  markets  which  now  are  the  outlet 
of  onr  products.  This  business,  by  Americans,  is  evidently  a  growing 
one,  and  as  they  acquire  more  and  more  intimate  knowledge  of  the 
coast,  its  barborSf  and  fishing  grounds,  and  their  extent  and  productive- 
nees;  as  they  find  out,  which  they  will  do,  that  they  can  obtain  their 
fish  close  upon  the  coast,  with  all  the  conveniences  which  our  inshore 
fishery  affords,  including  the  ready  facilities  for  obtaining  bait  close  at 
hand,  with  excellent  harbors  available  for  the  security  of  their  property, 
ito  it  possible  to  conceive  that  there  are  not  those  who  will  prefer  this 
investment  of  their  capital  rather  than  incur  the  risk  of  lifis  and  prop- 
erty and  those  expensive  equipments  which  are  incident  to  vessels  en- 
gaged on  the  Bank  fishery  t 

Mr.  Foster,  in  an  early  portion  of  his  speech,  undertakes  to  show  "  why 
the  fishermen  and  people  of  the  United  States  have  always  manifested 
such  a  feverish  anxiety  "  to  gain  access  to  the  inshore  fisheries.  Hia 
explanation  is  that,  at  the  time  the  various  treaties  which  contain  pro. 
visions  respecting  the  fisheries  were  concluded,  the  mackerel  fishery  in 
the  Gulf  of  St.  Lawrence,  as  an  industry,  was  unknown,  aud.that  their 
efforts  were  directed  to  maintain  their  claim  to  the  deep-sea  fisheries. 
As  a  matter  of  fact,  the  mackerel  fishing  by  United  States  vessels  in 
Canadian  waters  sprang  up  at  a  period  subseqaent  to  the  Convention  of 
1818.  With  the  cironmstances  under  which  this  branch  of  the  fishing 
business  was  commenced  I  am  unacquainted;  but,  doubtless,  a  more 
intimate  knowledge  of  the  value  of  the  iushore  fisheries,  acquired  by 
constant  resort,  under  the  privileges  accorded  by  the  convention,  to  the 
coasts  of  British  North  America,  coupled  with  the  requisite  knowledge 
of  the  localities,  harbors,  and  fishing  grounds,  led  those  fishermen  who 
had  previously  oonfiaed  their  operations  to  the  cod,  halibut,  and  hake 
fisheries,  to  enter  upon  the  new  and,  as  it  has  subsequently  proved, 
lucrative  pursuit  of  the  mackerel.  This  development  of  the  American 
mackerel  fishery  in  the  Qulf  of  St.  Lawrence  affords  a  fair  illustration  of 
that  which  will  take  place  with  regard  to  theKewfoundland  inshore  fish- 
eries. Unqaestionably  the  proceedings  of  this  Commission,  and  the  tes- 
timony which  has  been  taken  of  the  most  successful  and  enterprising 
fishermen,  will  be  studied  by  those  engaged  in  the  fishing  busiiiess.  ^J^em; 
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ideas  will  be  suggested  to  them,  and  wherever  there  appears  to  be  a 
profitable  Held  for  the  inveatment  of  capital,  it  will  find  its  way  in  tfaftt 
direction,  and  to  those  places  which  may  bitbwto  have  been  nnknown 
or  unappreciated  by  them. 

I  have  only  now  to  deal  with  the  privileges  conferxad  apoa  Newfoaod- 
land  by  the  United  States,  and  their  valaa.  As  to  the  value  of  tfae 
United  States  Ashing  to  ds^  that  question  has  been  summarily  dispeoed 
of  by  learned  iriend  Mr.  Dana,  as  of  not  much  account  It  has  not  been 
deemed  worthy  of  oonaideration  by  any  of  the  learned  conoael  on  the 
opposite  side,  nor  has  it  been  attempted  to  set  it  forth  as  of  any  worth 
to  us.  Therefore,  it  is  unnecessary  that  I  should  further  comment  upon 
it,  beyond  calling  your  attention  to  the  mass  of  nnanimoos  testimony 
that  Kewfoundlatid  vessels  never  have  or  can  make  profitable  nee  of  it. 

The  qaestioQ  of  free- market  in  the  United  States  for  fish  and  fish-otl 
£  may  also  dispose  of  in  a  short  space.  It  will  be  fully  dealt  with  by 
my  learned  friend  Mr.  Thomson.  I  will  merely  draw  attention  to  cer- 
tain facts  in  evidence  in  order  that  his  arguments  hereafter  may  be 
more  easily  applied  to  the  Kewfoundland  branch  of  this  case.  The 
principal  markets  for  Newfoundland  cured  codfish  are  the  Brazils,  West 
Indies,  and  Europe.  The  American  market  is  very  limited.  By  a 
retarn  filed  in  this  case  (Appendix  I),  headed  "Betam  showing  the 
value  of  fisb  and  products  of  fish  imported  from  the  United  States  of 
America,  and  exported  to  the  United  States  and  other  conntries  from 
the  colony  of  Newfoundland  daring  each  year  from  1851  to  1870  inclu- 
sive,"  it  appears  that  during  these  2tf  years,  which,  of  course,  indnde 
12  years  under  the  Reciprocity  Treaty,  the  average  annual  export  from 
Newfoundland  to  the  United  States  amounted  to  $333,738  as  against 
$6,043,9C1,  exports  to  other  countries.  It  appears  also  that  the  United 
States  market  is  decreasing,  for  the  average  annual  export  to  that  coun- 
try for  the  7  years  between  the  Reciprocity  Treaty  and  the  Washington 
Treaty  was  $348,231  as  against  $6,37G,0S0  to  other  countries,  whilst  the 
average  annual  export  for  the  three  years  under  the  Treaty  of  Wash* 
ington,  viz,  1874,  1875,  1876,  was  $322,112  to  the  United  States  at 
against  $7,792,859  to  other  conntries,  and  further  that  there  haf*  been  a 
steady  falling  off  in  the  exports  to  the  United  States  from  $385,250  ia 
1874  to  $155,447  in  1876.  To  what  cause  this  is  attribatable  it  is  diffi- 
cnit  to  say,  but  it  may  be  to  some  extent  accounted  for  by  the  increased 
facilities  which  the  United  States  now  possess  and  nse  under  the  Treaty 
of  Washington,  and  by  means  of  which  they  are  enabled  to  supply  their 
own  wants  in  codfish.  On  the  other  hand  it  has  been  proved  that  a 
very  couoiderable  market  for  small  codfish  has  been  opened  up  in  New- 
foundland to  United  States  banking  vessels;  that  fish  which  was  here- 
tofore thrown  overboard  as  unsuitable  for  the  American  market  is  now- 
carried  to  Newfoundland  and  sold  at  remunerative  prices.  Captain 
Mulloy,  a  master  of  a  United  States  banker,  Mr.  Charles  Barnet,  and 
others  state  as  follows:  The  former,  at  page  51,  British  Affidavits,  says: 

Tbe  quantity  of  Boiall  codfish  canKbt  by  each  banker  daring  the  season  will  be  fblly 
two  buadred  and  fifty  qoiotals  upon  an  average  of  every  two  loads  of  codQsh  oangbt 
upon  tbe  Banks.  Tbe  naniber  of  United  States  vessels  prosecnting  tbe  ood-fisbery  on 
tbe  Banks  off  NewfonndUnd  each  season  from  the  port  of  Crloucester  is  about  three 
Inmdred;  there  are  vessels  fitted  out  from  other  ports  in  the  United  States  bMides 
Gloucester,  but  not  to  so  large  an  extent.  Tbe  average  catch  per  vessel  on  tbe  Banks 
vrill  be  two  tbonaand  five  hundred  quintaU  oodftsb,  the  valoe  of  which  will  be  aboat 
twelve  thousand  dollars  to  the  owner. 

Prior  to  1874,  United  States  bankers  threw  away  all  fish  less  th»i  3-2  inches  split,  or 
twenty-eight  inches  as  caught:  now  tbe  small  fish  is  brought  into  NewfonndUud 
ports,  and  there  aold,  slightly  salted,  to  advantage.  I,  last  year,  sold  one  bondred  and 
fifty  qnintala  of  auch  fiah  at  nine  BhiUings  and  sixpence  per  qnintaL^he  privilege  of 
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wIliB^  oil  in  NawfooodUnd  ports  is  of  Inportauoe-^lao  as  providing  neeewary  fiuds 
lor  the  pnreluwe  of  bail^  and  for  lefltdog. 

And  the  Utter,  at  page  81 : 

Deponent  bongfat  small  oodAah  and  ood-oU  from  Uaited  States  fiahernieD  last  year  in 
paymoot  of  bait,  ioe,  and  ooot  of  reAtting  tbeir  vessels ;  to  some  instances,  deponent 
parohaaad  aniaU  «odA«h,  for  which  he  paid  in  oasfa.  The  total  qnantity  of  small  cod- 
fiak  pnrchased  by  deponent  last  year  fconi  United  Statea  fishermen  was  upwards  of 
three  handred  quintals,  for  which  ne  paid  prices  ranging  from  eight  sbilliogb  to  eleven 
shilUaga  per  qnintal  of  11*^  lbs.,  green  fish. 

DepoDeot  also  pnrobased  a  considerable  qnantity  of  ood-oil  from  United  States 
fiahemiMi,  partieoian  of  which  be  has  not  at  band. 

Also,  BIdiardOasbin,  page  C9,  British  Affidavits : 

United  States  fishermen  have  sold  small  codtish  and  cod-oil  in  this  neighborhood.  I 
have  pnrohased  codfish  and  ood-oil  from  them.  The  prioes  paid  have  been  eisht  and 
nine  ahilllogs  per  cwt.  for  green  oodfidh,  and  two  shillings  and  sixpenoe  per  gallon  for 
eod-oil.   £ighty  quintals  fish  and  two  and  one-half  tons  oil  Is  what  I  pnrobwad. 

And  Bicbard  Paul,  page  63,  British  Affidavits : 

Amerioan  fishermen  have  sold  fish  and  oil  in  this  neighborhood.  I  only  know  of 
their  selling  thirty-seven  qointals  at  7s.  per  qnintal,  and  seventy  gallons  of  oil  at  half 
e  dollar.  1  understand  from  tbeir  statements  the  past  season,  that  hereafter  they  in- 
tend to  aell  to  our  people  all  the  oodflsh  they  oatoh  under  22  inobes  in  length. 

Phillip  Hubert,  snb  colleotor  customs,  Harbor  Briton,  Fortune  Bay, 
page  51 : 

American  fi^ihermen  have  sold  small  codfish  in  this  bay ;  some  vessels  sold  one  hun- 
dred qointals,  the  price  ranging  from  7  to  10«.  per  cwt.,  green. 

In  addition  to  which  there  are  immerous  affiilavits  in  support  of  the 
same  fact  as  regards  the  general  sale  of  small  codfish. 

Frevionsly  to  the  Washington  Treaty  there  had  been  a  dnty  of  $1.30 
per  qnintal  on  fish  imported  into  Kevfoandland,  which,  of  course,  is 
now  removed,  as  far  as  concerns  the  United  States.  The  utilization  of 
this  small  fish  is  an  questionably  an  important  item  of  gain  to  them.  If 
there  is  a  benefit  to  Newfoundland  in  a  free  market  with  the  United 
States  it  has  been  reduced  to  its  very  miuimum  by  the  United  States 
Government  taking  the  tins  in  which  salmon  is  put  up,  aud  by  the  rc- 
fosal  to  admit  seal-oil,  an  article  of  extensive  export  from  Newfoundland, 
as  a  fisb  oil,  although  in  their  own  commercial  language  it  is  placed  un- 
der that  catef^ory.  This,  however,  I  presume,  is  a  matter  over  which 
yon  have  no  jurisdiction ;  neither  have  yon  over  the  question  of  $123,185 
duties  paid  in  the  United  States  on  fish  and  fish  products  imported  from 
Newfoundland  between  1871-1874  (referred  to  on  page  173  British 
Bvidence),  when  the  United  Stat«s  were  allowed  to  enjoy  the  benefits  of 
the  AVasfaington  Treaty  on  the  distinct  understanding  that  the  enjoy- 
ment should  lie  reciprocal,  but  which  understanding  was  subsequently 
repudiated  by  the  United  States,  and  the  above-mentioned  amount  of 
duties  levied  during  those  years  remains  unrefunded  to  the  present  day. 

There  is  a  ground  of  defense  relied  upon  by  my  learned  friends  oppo- 
site, as  to  which  I  wish  to  offer  one  or  two  remarks.  They  contend,  as 
I  understand  them,  that  the  fishermen  of  Newfoundland  are  benefited 
by  Americans  coming  to  the  coast  and  trading  with  the  people ;  that 
that  trading  breaks  down  a  system  of  business  which  they  allege  to 
exist  between  the  merchant  and  the  fisherman,  by  which  the  latter  is 
held  in  bondage  to  the  former;  and  as  a  proof  of  the  existence  of  such 
a  system,  they  put  in  evidence  a  memorial  from  the  people  of  Flacentia, 
dated  August  19,  1800,  praying  for  the  establishment  of  certain  fishery 
regulations  which  then  existed  in  St.  John^s.  The  memorial  will  be 
fonnd  at  (p.  1C7,  British  EWdence.)  1  will  not  detain  ^on 
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It  is  a  singular  mode  of  proving  a  present  condition  of  affairs  in  1877, 
to  produce  what  may  or  may  not  be  a  statement  of  facts  in  iSOO.  I 
should  not  have  considered  the  point  worthy  of  notice,  had  Dot  my 
learned  friends  bronght  it  forward  on  more  than  one  occasion,  in  terms 
which  I  conceive  to  be  nnwarranted.  I  will  therefore  only  remark,  that 
these  assertions  are  amply  disproved  by  the  statements  of  Jndge  Ben- 
nett, Mr.  Fraser,  and  Mr.  Kelligrew,  who  have  snfficiently  proved  the 
bnsiness  operations  of  tlie  country.  But  when  I  bear,  on  the  one  hand, 
my  learned  friend,  Mr.  Dana,  loud  in  bis  assertions  and  professions  as 
to  all  the  good  which  Americans  have  done,  and  all  that  they  are  going 
to  do,  visiting  our  coast  with  money  in  their  bands,  and  with  the  best 
of  intentions;  and  I  see,  ou  the  other  hand,  what  they  have  really  done, 
aud  what  they  are  attempting  to  do — to  take  our  fisheries  wlthoat  an 
equivalent — I  am  forcibly  reminded  of  that  line  in  the  old  Latin  poet, 
**Titneo  Danaos  et  dona  ferentesP 

Bat  I  have  up  to  the  present  treated  this  subject  from  a  commercial 
standpoint  only.  Tbis  is  presenting  it  in  its  narrowest  and  most  con- 
tracted aspect.  I  claim  firom  tbis  commission  a  consideration  of  the  priv- 
ileges conceded  by  Article  18  of  the  Q^reaty  of  Washington,  from  a 
broad  and  national  point  of  view.  The  Uaited  States,  mth  its  enor* 
mous  population,  ever  increasing,  demands  extended  resources  firom 
whence  to  draw  those  supplies  of  fish-food  which  she  needs.  She  re- 
quires to  build  up  and  maintain  her  position  as  a  great  maritime  and 
naval  power — the  largest  and  most  extended  field  for  the  training  of  her 
seafaring  people.  The  fisheries  have  ever  been  the  nurseries  for  seamen. 
The  extension  of  the  fishing  limits  of  the  United  States  affords  an  in* 
vestment  for  additional  capital,  and  occupation  for  an  energetic  and  en- 
terprising people.  The  acquisition  she  has  made  under  the  Treaty  of 
Washington  adds  to  her  national  greatness.  Sbe  has  expanded  beyond 
her  former  limits;  her  ships  now  float  freely  and  anrestrioted  over  the 
whole  North  Atlantic  coastal  waters.  These  considerations  cannot  foil 
to  have  weight  with  yon.  I  ask  whether,  having  now  secured  the  priv- 
ileges which  she  thus  enjoys,  would  she  yield  them  up  for  naught;  or 
would  she  not  rather  brave  every  contingency  for  their  preservation  t 
If  yon  believe  such  to  be  the  case,  it  affords  some  additional  basis  npon 
which  yon  may  calculate  what  she  should  now  pay  for  the  sterling  ad- 
vantages she  has  acquired. 

I  have  thus  endeavored  to  state  concisely  the  ground  on  which  Her 
Majesty's  Government  sustains  the  claim  preferred  on  behalf  of  New- 
foundland. The  particulars  of  that  claim,  amounting  to  $2,880,000,  are 
set  forth  in  the  case  of  Her  Majesty's  Government.  I  have  proved  to 
you  the  enormous  value  of  those  fisheries,  heretofore  the  exuln^iive  prop- 
erty of  160,000  people,  which  fisheries  are  now  thrown  open  to  a  great 
and  enterprising  nation.  I  have  proved  that  from  25  to  33  per  cent,  of 
the  $6,000,000  annually  produced  is  profit,  (See  evidence  of  Mr.  Fraser, 
Mr.  Killigrew,  and  Judge  Bennett,  British  Evidence,  and  Mr.  Mnnn, 
British  Affldavits,  p.  48.)  You  have  the  clear  proof  that  from  400  to 
500  United  States  vessels  take  from  the  Newfoundland  coast  that  bait 
which  is  absolntely  necessary,  in  order  to  a  successful  prosecution  of  the 
cod  fishery  on  the  banks.  Every  United  States  witness  produced  and 
examined  npon  this  point  has  told  yon  of  the  importance  attached  to 
the  cod  fishery,  and  the  profitable  results  accruing  from  its  prosecution. 
It  is  for  yon,  sirs,  to  say  what  is  a  fair  equivalent  for  the  United  States 
to  pay  for  the  privilege  of  fislilng  in  common  with  us  in  these  profitable 
waters,  and  obtaining  from  our  shores  that  bait  which  is  indispensable 
to  enable  them  to  carry  on  and  develop  that  Bank  fishery/which  aimaster 
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of  one  of  their  own  vessels  refers  to  as  "  being  capable  of  vnlimitedle^- 
paosioQ  and  development.'' 

I  bave  sboTD  yoa  how  the  oitizens  of  the  Uoited  States  have^used 
these  fisheries  in  the  past,  how  they  are  using  them  in  the  present,  and 
the  fair  and  legitimate  conclusion  that  they  will  draw  Arom  them  in  the 
futnre  all  that  capital  and  energy  can  bring  forth.  The  "  Case  filed  by 
Her  Majesty's  Government,'*  the  "Answer  of  the  United  States,"  and 
the  "Reply,"  with  the  evidence,  is  before  yoa.  By  that  evidence  yonr 
award  will  be  governed.  I  ask  neither  for  liberality  nor  generosity, 
bnt  I  ask  for  a  fair  equivalent  for  the  privileges  conceded.  I  have  only 
to  add  that,  when  I  have  seen  around  me  during  tbis  inquiry  the  array 
of  eminent  counsel  and  attach^,  or  well  on  the  part  of  the  United  States 
as  of  Canada,  when  I  have  felt  that  no  one  amongst  them  had  but  a 
general  knowledge  of  that  most  ancient  colony  which  I  bave  the  privi* 
lege  of  representing  at  this  Oommlssion,  and  that  I  atone  am  inti* 
matdy  acquainted  with  her  resources,  and  tliat  a  fair  and  true  represen* 
tfttion  of  her  interests  and  claim  depended  solely  upon  my  exertions,  I 
most  GOBflaBB  that  I  have  felt  a  g»re  responsibility  resting  upon  me; 
bat  X  cannot  sever  my  connection  with  this  Oommission  without  ac* 
knowledging  how  mnch  that  burden  has  been  lightened  by  the  courtesy 
«  hicb  you  have  extended,  and  by  the  anxious  solicitude  wbicb  you  have 
evinced  to  obtain  all  the  information  necessary  to  enable  you  to  arrive 
at  a  just  and  equitable  award.  I  have  implicit  confidence  that  you  will 
conscientiously  discbarge  the  important  duty  devolving  u|H>n  you,  and 
I  heartily  join  in  the  hope  that  your  labors  will  result  in  harmonizing 
any  present  discordant  teelinga  which  may  exist  among  tbose  more  im- 
mediately concerned,  and  the  establishment  of  a  lasting  peace  and  good 
will. 

Mr.  Dana.  Will  your  honors  allow  me  one  word,  in  order  to  set  right 
a  matter  of  fact,  to  which  my  learned  friend  referred,  on  a  matter  relat- 
ing not  to  testimony  or  law  bnt  to  the  counsel  of  the  United  States.  I 
understood  him  to  say  it  was  genenUly  admitted,  by  the  oounset  of  the 
United  States  here,  that  Great  Britain  has  a  claim  for  something  to  be 
paid,  and  that  the  only  question  was  as  to  the  amount.  Was  I  correct 
in  understanding  yon  so  f 

Mr.  Whitbway.  Yes. 

Mr.  Dana.  Then  I  wish  to  correct  that  as  a  matter  of  fact. 

Mr.  Whitbway.  It  seems  to  be  generally  admitted,  I  say.  The  lan- 
guage used  by  yourself  and  brother  counsel  led  me  to  that  conclusion. 

Mr.  Dana.  The  counsel  for  the  United  States,  Mr.  Foster,  Mr.  Tres-  - 
oot,  and  myself,  all  supposed  we  had  said — certainly  thatwas  our  opinion, 
and  what  we  intended  to  say — that  we  believed  that  what  Great  Britain 
or  the  provinces  received  by  a  guarantee  on  the  part  of  the  United 
States  that  no  duty  shall  be  laid  on  fish  or  flsh-oil  coming  from  the 
provinoes  into  the  United  States  for  the  period  in  question,  exceeded  fn 
value  what  we  received  by  a  guarantee  teom  Great  Britain  that  we 
might  flab  within  the  limits  in  these  British  waters :  that  is  all  I  wish 
to  set  right.  There  is  nothing  in  the  argument  of  the  learned  counsel 
which  gives  us  the  least  right  to  claim  a  reply.  I  think  that  be  has 
confined  himself  strictly  and  honorably  within  the  limits  of  the  plead- 
ings. 
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VIII. 


FINAL  ABQUUENT  OF  MR.  DOUTRE  OS  BEHALF  OF  HSR  BBITAKSIC 

MAJESTY. 


The  Conference  met. 

Mr.  DouTRE  addressed  the  Commission  as  follovs: 

Witb  the  permission  of  your  excellency  and  yoar  honors,  I  wiU  lay 
before  this  tribunal^  in  support  of  Her  Majesty's  claim,  aome  obscrra- 
tions,  which  I  will  make  as  brief  as  the  nature  of  the  case  admits ;  and 
in  order  that  these  remarks  may  be  intelligible,  witboat  reference  to 
many  voluminous  documents,  I  solicit  your  indulgence  while  goiD^oncc 
more  over  grounds  familiar  to  the  Commission. 

As  soon  as  the  war,  resulting  in  the  iudependenoeof  theoonfederated 
colonies,  came  to  an  end,  the  (Juited  States  songht  for  a  recognition  of 
their  new  existence  from  Great  Britain,  and  the  Treaty  of  Paris  of  1783 
was  agreed  to.  As  an  incident  to  the  main  object  of  that  treaty.  Art. 
3  states:  "The  people  of  the  United  States  shall  continne  to  enjoj  on- 
molested  the  right  to  take  fish  of  every  kind  on  the  Grand  Bank  »ad  on 
all  other  banks  of  Newfoandland ;  also  in  the  Gulf  of  St.  Lawrence,  and 
at  all  other  places  in  the  sea,  where  tlie  inhabitants  of  both  coantnes 
nsed  at  any  time  heretofore  to  fish ;  and  also  the  inhabitants  of  tbe 
United  States  shall  have  liberty  to  take  fish  of  every  kind  on  such  part 
of  the  coast  of  Kewfonndland  as  British  fishermen  shall  use  (bat  not  to 
dry  or  cure  the  same  on  that  island),  and  also  on  the  coast,  bays,  aad 
creeks  of  all  other  of  His  Britannic  Migesty's  dominions  in  America; 
and  the  American  fishermen  shall  have  tbe  liberty  to  dry  and  cure  fish  in 
any  of  the  ansettled  bays,  harbors,  and  creeks  of  Kova  iScotia,  Magdalen 
Islands,  and  Labrador,  so  long  as  the  same  shall  remain  unsettled ;  but 
so  soon  as  the  same,  or  either  of  tbem,  shall  be  settled,  it  shall  not  be 
lawful  for  the  said  fishermen  to  dry  or  care  fish  at  snch  settlemwt  wi  thoat 
a  previous  agreement  for  that  purpose  with  the  inhabitants,  proprietors, 
or  possessors  of  the  gronnd." 

We  have  heard  fVom  counsel  representing  the  United  States  very  ex- 
traordinary assumptions,  both  historical  and  political,  concerning  the 
circumstances  under  which  this  treaty  was  adopted.  At  the  distance  of 
nearly  a  century,  fancy  can  suggest  much  to  literary  or  romantic  speak- 
ers— especially  when  it  concerns  a  subject  on  which  they  are  not  called 
upon  to  give  any  evidence — on  which  they  can  build  an  interesting  rec- 
ord of  their  own  opinions,  before  this  (Commission.  We  had  to  deal 
witb  A  very  complex  matter  of  business — one  which  probably  has  never 
engaged  thd  research  of  a  judicial  tribunal — and  we  thought  this  was 
enougb  for  the  efforts  of  bumble  men  of  bnsiness,  snch  as  we  claim  to 
be.  Our  friends  on  the  American  side  treated  us  with  a  poetical  accoant 
of  tbe  capture  of  the  Golden  Fleeoe  at  Louisburg,  by  Massachusetts 
heroes,  in  order  to  show  how  their  statesmen  of  a  previous  generation 
had  misconceived  the  nature  of  their  primitive,  conquered,  and  indts* 
pntable  right  to  our  fisheries,  without  indemnity  in  any  shape.  British 
historians,  statesmen,  or  orators  would  probably  have  little  weight  with 
our  friends  in  their  estimate  of  treaty  negotiations.  With  the  hope  of 
obtaining  a  hearing  from  our  opi>onents,  let  us  speak  through  the  mouth 
of  American  diplomatists  or  statesmen. 

It  will  strike  every  oue  that  in  tbe  concessions  contained  in  our  Treaty 
of  1783  Great  Britain  did  not  extend  to  American  fishermen  all  the 
rights  belonging  to  her  own  subjects  in  these  fisheries — a^ct  sufficient 
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in  itself  to  preserve  to  Great  Britain  ber  sorereignty  in  tbat  part  of  her 
dominioDs. 

When  the  war  of  1812  was  broagbt  to  an  end,  the  Uuited  States  bad 
not  lived  long  enough  as  an  independent  nation  to  create  that  pleiad  of 
emtnent  jorists^  pablicists,  and  secretaries  of  state  who  have  since 
broDght  them  np  to  the  standard  of  the  oldest  constitated  states  of  Ea- 
rope.  The  characteristic  elation  of  the  nation  who  bad  but  recently 
oooqaered,  their  national  existence  marked  the  conduct  of  the  Uuited 
States  Government  daring  tb&  negotiations  of  the  Treaty  of  Ghent  in 
1814.  They  persistently  refnsed  to  recognize  a  rnle  of  international  law 
which  no  one  would  now  dispute,  and  which  was,  however,  fnlly  ad- 
mitted by  some  of  the  United  states  representatives  at  Ghent,  that  war 
abrogates  all  treaties  between  belligereuts. 

Henry  Clay,  one  of  those  representatives  at  Ghent,  answered  in  the 
fbUowing  manner  tbe'proposition  of  the  British  plenipotentiaries,  who 
desired  to  include  the  flsberies  in  that  treaty,  as  appears  in  the  Dupli- 
cate  Iietters — The  Fisheries  and  the  Mississippi.  By  J.  Q.  Adams.  P. 
14  in  Jine : 

"  In  aaswer  to  the  declaration  mi:de  by  the  Briti^  plenipotentiaries 
respectiugtfae  fisheries,  the  undersigned  (United  States  representatives) 
referring  to  what  passed  in  the  conference  of  the  9th  of  August,  can  only 
state  that  they  are  not  authorized  to  bring  into  discussion  any  of  the 
rights  or  liberties  which  the  United  States  have  heretofore  enjoyed  in 
relation  thereto.  From  their  nature  and  from  the  peenliar  character  of 
the  Treaty  of  1783,  by  which  they  were  recognised,  no  fhrtber  stipula* 
tion  bas  been  deemed  necessary  by  the  Government  of  the  United  States 
to  entitle  them  to  the  full  enjoyment  of  all  of  them.'' 

In  order  to  fally  nnderstand  the  views  entertained  by  the  British  and 
American  plenipotentiaries,  a  few  extracts  from  the  correspondence  be- 
tween American  diplomatists,  published  from  1814  to  1822,  and  con- 
tained in  the  book  of  Mr.  Adams,  will  show  the  course  adopted  at 
Ghent  by  himself  and  his  colleagnesi 

(Bxtract  from  Protocol  of  Oonference  held  Ist  December,  1814,  at 
Ghent,  p.  45:) 

The  American  plenipotentisrieB  also  proposed  the  following  ameDdment  to  Article  8,  viz  : 
"  The  iobaUtants  of  the  United  States  shall  eoDtioue  to  enjoy  the  lilwrty  t ^  take,  dry,  and 
core  fish.  Id  places  within  tke  eztlnive  juritdietion  of  Great  Britain,  as  aecared  by  the 
former  tiMty  of  peace ;  and  tfaa  naTig^oD  of  the  river  Mississippi,  withia  the  exclasive 
jiuiwHedoD  of  the  United  States,  shall  remain  free  and  open  to  the  sabjeets  of  Great  Brit- 
aio,  hi  the  manner  secared  by  the  said  treaty." 

The  following  is  the  answer  made  by  the  British  plenipotentiaries 
(extract  from  Protocol  of  Conference,  lUth  December,  1814,  Ghent,  p. 
47): 

His  Britanaic  Msjesty  agrees  to  enter  Into  negotisUoa  with  the  United  States  of  America 
respecting  the  terras,  conditions,  and  regulations  under  which  the  inhahitants  of  the  said 
United  States  shall  have  the  liberty  of  taking  fish  on  certain  parts  of  the  coast  of  Kew- 
fonndland,  sod  other  His  Britannic  Majesty  s  dominions  in  North  America,  and  of  dry- 
ing and  caring  fish  in  the  ansettled  bays,  harbors  and  creeks  of  Nora  Scotia,  Magdalen 
Isbods,  and  Labrador,  as  stipulated  in  the  latter  part  of  the  3d  Article  ot  the  Treaty  of  1783, 
in  consideration  of  a  ft^r  equivalent,  to  be  agreed  Qpon  between  His  Majesty  ana  the  mid 
United  States,  and  granted  by  the  said  United  States  for  such  liberty  aforesaid. 

The  American  plenipotentiaries  replied  as  follows  (extract  from 
Amwican  note  aftw  conference,  of  12tb  December,  1814,  p,  49 :) 

For  tbe  purpose  of  meeting  what  they  believed  to  be  the  wishes  of  the  British  Government, 
they  propmed  the  insertion  oT  an  article  which  should  recognize  the  right  of  Great  Brilaia 
to  the  QAvintion  of  that  river,  and  that  of  the  United  States  to  a  liberty  in  certain  fisheries, 
which  the  British  Oovemment  considered  as  abrogated  by  the  war.  To  such  an  article, 
which  they  viewed  as  merely  declaratory,  the  nadersi^ned  had  no  objection,  aud  have  offered 
to  accede.  They  do  not,  however,  wnot  aDy  oo^r  article  on  either  of  t^f)^^  siti>i^H>;>^Vt!f 
ban  offered  to  be  silent  with  regwrd  to  both.  o 
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The  British  note  of  the  22d  of  December  contained  the  foUowiog 
declamtiou  (extract  from  British  note  of  22d  December,  p.  50) : 

[So  far  as  reeards  the  BnbBtitntion  proposed  hj  the  anctenlfr^^*  f*^'  clause  of  the 

flth  Article,  as  it  was  offered  solely  with  the  hope  of  attuning  the  object  of  the  amendmeBt 
tendered  by  the  Amariean  plenipoteotiaites  at  the  eonfennee  of  the  lit  instaat,  bo  diffieol^ 
will  be  made  io  witbdrawinr  ft.  The  undersigned,  referrlog  to  the  declaimtion  mad*  by  (hm 
at  the  conference  of  the  5th  of  August,  that  the  privileges  of  fishing  within  the  limits  of 
the  British  sovereignty,  and  of  using  the  British  territories  for  purposes  connected  wi& 
the  fisheries,  were  what  Great  Briton  did  not  inteod  to  grant  without  equivalent,  am  not 
deuroua  of  iDtrodndng  any  article  apmi  the  subject] 

And  the  Americans  thns  replied  (extract  from  the  American  note, 
25tb  December,  1814,  pp.  54,  55) : 

At  the  first  conference  on  the  6th  of  Angast,  the  British  pteuipotentiariea  bad  notified  to 
us,  that  the  British  Government  did  not  intend,  henceforth,  to  allow  to  the  people  of  the 
United  States,  without  an  equivalent,  the  llbertj  to  fish,  dry  mfi  cure  flib,  wtthin  the  ei> 
elusive  Bridsh  jurisdiction,  stipulated  Id  thdr  Utvm,  by  the  hrtter  part  of  the  third  mrtideof 
the  Treaty  of  peace  of  1783.  And,  in  their  note  of  the  19th  of  Angnst,  the  British  pfa^po- 
tentiaries  had  demanded  a  new  stipulation  to  secure  to  British  subjects  the  right  of  navigat- 
ing the  Minitisfiippi ;  a  demand  wtiicfa,  unless  warranted  by  another  article  of  that  aame 
Treaty  of  1763,  we  could  not  perceive  that  Great  Britain  bad  any  colorable  pretense  for 
making.  Oar  instructions  bad  forbidden  us  to  snfferour  right  to  the  fiaberiee.to  be  bravght 
into  discussion,  and  had  not  atithorised  us  to  make  anr  dlsnnctian  in  the  ■eveiml  nroTirieBs 
of  the  third  article  of  the  Treaty  of  1763,  or  between  that  article  and  any  other  or  the  saDe 
treaty.   Wf  faftd  no  equivalent  to  offer  for  a  new  recognition  of  our  riglit  to  any  part  of  the 
fisheries,  and  we  had  no  power  to  grant  any  equivalent  which  might  be  asked  for  it  by 
the  British  Government.   We  contended  that  the  whole  Treaty  of  1763  must   be  eon- 
sidered  as  one  entire  and  permanent  compact,  not  liable,  tike  ffrdimrf  (reatMS,  to  be  abcD> 
gated  by  a  subsequent  war  between  the  parties  to  it;  as  an  instrument  rectwnising  the 
rights  and  liberties  enjoyed  hjr  the  people  of  the  United  States  as  an  IndepenMnt  natwn, 
and  conldning  the  terms  and  couditmu  on  whidt  the  two  parti  of  one  empire  had  mntoaDy 
agreed  thencerorth  to  constitute  two  distinct  and  separate  nations.   In  consenting,  hy  that 
treaty,  that  a  part  of  the  North  American  continent  should  remain  subject  to  the  British 
jurisaiclioD,  the  people  of  the  United  States  had  reserved  to  tbemsetves  the  liberty,  which 
they  had  ever  before  enjoyed,  of  fishing  upon  that  part  of  the  coasts,  and  of  drying  and  cor- 
ing fish  upon  the  shores  ;  and  this  reservation  had  been  acreed  to  by  the  other  contracting 
party.  We  saw^  not  why  this  liberty,  then  no  newgrant,  out  amere  reeo«nitionof  aprior 
right,  always  eqjoyed,  should  be  forfeited  bv.  a  war,  any  more  than  any  other  of  the  rights 
of  our  natiooal  independence,  or  why  we  should  need  a  new  stipulation  for  ita  ci^'oyiiMmt 
more  than  we  ueedea  a  new  article  to  declare  that  the  King  of  Great  Brituu  treated  with  ns 
as  free,  sovereign,  and  independent  States.   We  stated  tliis  principle  in  general  terms,  to  the 
British  plenipotentiariM,  io  the  note  which  we  sent  to  them  with  our  project  of  the  treaty : 
and  we  alleged  i  t  as  the  ground  upon  which  no  new  stipulation  was  deemed  by  onr  government 
necessary  to  secure  to  the  people  of  the  Uuited  States  all  the  rights  and  liberUes  stipalalad 
in  their  lavor  by  the  Treaty  of  1783.   No  reply  to  that  part  of  our  notewas  given  by  the 
British  plenipotentiaries :  but,  in  returning  our  project  of  a  trttaty,  they  added  a  clause  to 
one  of  toe  articles,  stipulating  a  right  for  British  subjects  to  navigate  the  MisstssippL  With- 
out adverting  to  the  ground  of  prior  and  immemorial  usage,  if  the  principle  were  just  that 
the  Treaty  of  1783,  from  its  peculiar  character,  remained  in  force  in  all  its  parts,  notwilb> 
standing  the  war,  no  new  stipulation  was  necessary  to  secure  to  the  subjects  of  Great  fttoaia 
the  right  to  navigate  the  Mississippi,  as  far  as  that  right  was  secured  by  the  Treaty  of  1763 : 
as.  on  the  other  hand,  no  stipulation  was  necessary  to  secure  to  the  people  of  the  United 
States  the  liberty  to  fish,  and  to  dry  and  core  fish,  within  the  exclusive  junsdictioD  of  Great 
Britain.    If  they  aakod  the  navigation  of  the  Mississippi  as  a  new  claim,  they  could  not 
expect  we  should  grant  it  without  an  equivalent ;  if  uiey  asked  it  because  it  had  bees 
granted  in  1783,  they  must  recognize  the  claim  of  the  people  of  the  United  States  to  the 
liberty  to  fish  and  to  dry  and  cure  fish  in  question.   To  place  both  points  beyond  all  future 
coDtroverny,  a  majority  of  ns  determined  to  offer  to  admit  an  article  confirming  both  rights ; 
or,  we  offered  at  the  same  time  to  be  silent  in  the  treaty  upon  both,  and  to  leave  out  alto* 
gether  the  article  defining  the  boundary  from  the  Lake  of  the  Woods  westward.  Tbey 
finally  agreed  to  this  last  proposal,  but  not  until  they  had  proposed  an  articlestipulating  for  a 
future  negotiation  for  an  equivalent  to  be  ^veu  by  Great  Britain  for  the  navigation  of  the 
Mississippi,  and  by  the  United  States  for  the  liberty  as  to  the  fisheries  within  the  British 
jurisdiction.   This  article  was  unnecessary,  with  respect  to  its  professed  object,  siooe  both 
governments  had  it  in  their  power,  without  It,  to  negotiate  upon  these  subjects  if  they  pleased. 
We  rejected  it,  although  its  adoption  would  have  secured  the  boundary  of  the  49tb  degree 
of  latitudewestof  theLakeof  the  Woods,  because  it  would  have  beena  formal  abandonment, 
on  onr  part,  of  our  claim  to  thcUberty  as  to  the  fisheries  recognized  by  the  Tieatnof  1763. 
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Mr.  Gallatin  wrote  to  the  Secretary  of  State  on  the  25th  of  December, 
the  day  following  the  slgnatare  of  the  treaty,  as  follows  (extract  from 
letter  of  Mr.  Gallatin  to  Secretary  of  State,  lf5th  December,  1814,  p. 

58): 

On  the  Bnbject  o(  the  fisheries  within  the  jnrisdictioa  of  Great  Britaio,  we  have  eertainlr 
doM  all  that  eoold  be  done.  If,  according  to  the  eonstractlon  of  the  Treaty  of  1763,  which 
w«  assumed,  the  right  was  not  abrogated  oy  the  war,  it  remtUus  entire,  since  we  roost  ex- 
plicitly refaeed  to  renounce  it,  either  directly  or  indirectly.  In  that  case  it  is  only  an  unset* 
tied  sobject  of  differences  between  the  two  eonntrieg.  If  the  right  must  be  considered  as 
abrogated  by  tbe  war,  we  cannot  regain  it  without  an  eqaivalent.  We  bad  none  to  frive  but 
the  reeo^niUon  of  their  right  to  navigalA  the  Mississippi,  and  we  offered  it.  On  this  last 
•oppoeitioQ,  tbia  right  is  abo  lost  to  them ;  and  in  a  geneni)  pmnt  of  view,  we  ban  certainly 
lest  notbinff. 

Mr.  Bassell,  who  gave  rise  to  all  this  correspondence,  wrote  from 
Paris  on  the  11th  of  February,  1815,  in  the  foUowhig  terms  to  the  Sec* 
retary  of  State  (extract  from  letter  to  Mr.  Bassell  of  the  Secretary  of 
State,  11th  Febrnary,  1815,  p.  66) : 

I  could  not  believe  that  the  independence  of  the  United  States  was  derived  from  the 
Treaty  of  1763;  that  the  recognition  of  that  independence  by  Great  Britain  gave  to  this 
tna^  any  peculiar  character,  or  that  such  character,  aapposing  it  existed,  would  necessarily 
render  this  treaty  absolutely  inseparable  in  its  provisions,  and  make  it  one  entire  and  indi- 
visible whole,  eqaalty  imperishable  in  all  its  parts,  by  any  chance  which  might  oocor  in.  tbe 
relstims  between  tbe  contracting  parties. 

Tbe  independence  of  tbe  United  States  rests  upon  those  fnndamental  principles  set  forth 
and  acted  on  by  the  American  Congress,  in  the  Declaration  of  July,  1776,  and  not  on  any 
British  emnt  in  tbe  Treaty  of  1763,  and  its  era  is  dated  accordingly. 

Thp  Tnmltj  of  1783  was  merely  a  treaty  of  peace,  and  therefore  sul^ect  to  tbe  same  rales 
of  constmetfon  as  other  compacts  of  this  nature.  The  reci^ition  of  the  Independence  of 
tbe  United  States  could  not  well  have  given  it  a  pecnliar  character,  and  excepted  it  from  the 
operation  of  tliese  rules.  Snch  a  raoognition,  expressed  or  implied,  is  always  indispensable 
oo  the  part  of  every  nation  with  whom  we  form  a  treaty  wbatsoever. 

(IdetHy  p.  69:) 

It  ii  from  this  view  of  the  sobject  that  I  have  been  constrained  to  believe  that  there  was 
nothing  in  tbe  Treaty  of  \7iS3  which  conid  not  essentially  distinguish  it  from  ordinary  trea- 
ties, or  rescae  it  on  account  of  any  peculiarity  of  character  from  tbe  jara  belU,  or  from  tbe 
operation  of  those  events  on  which  tbe  continuance  or  termination  of  such  treaties  depends. 

I  know  not,  indeed,  any  treaty  nor  any  article  of  a  treaty,  whatever  may  have  been  the 
aubject  to  which  it  related,  of  the  terms  in  which  it  was  expressed,  that  has  survived  a  war 
between  tbe  parties,  withoat  being  specially  renewed,  by  reference  or  redtal  in  tbe  sncceed- 
ing  treaty  of^ peace.  I  cannot,  indeed,  conceive  ttie  posslblity  of  such  a  treaty,  or  of  such 
an  article  :  for,  however  clear  and  strong  the  stipulations  for  pernetaity  might  be,  these 
•tipnlations  themselves  would  follow  the  fate  of  ordinary  anex«cotea  engagements,  and  re- 
qoue,  after  a  war,  tbe  declared  assent  of  the  parties  for  their  revival. 

(/rfem,  p.  75 :) 

I  have  in  this  view  of  the  subject  been  led  to  conclude  that  the  treaty  of  1763,  in  relation 
to  the  finbiug  liberty,  is  abrogated  by  the  war,  and  that  thiti  liberty  is  totally  destitute  of 
support  from  prescription,  and,  conseqaently,  that  we  are  left  witfaoat  any  title  to  it  whatso- 
ever. 

(Idem,  p.  77 :) 

Considering,  therefore,  tbe  fishing  liberty  to  be  entirely  at  an  end,  without  a  new  stipulation 
for  its  revivafand  believiiijg  that  we  are  entirely  free  to  discuss  tbe  terms  and  conditions  of  such 
a  stipijation,  I  did  not  object  to  the  article  proposei  by  us  because  any  article  on  the  subject 
was  unneeesBary  or  contrary  to  our  instmitions,  bnt  I  objected  specially  to  that  article  be- 
i'saso,  by  conceding  in  It  to  Great  Britain  the  free  navigation  of  the  Mississippi,  we  not  only 
directly  violated  our  instructions,  bat  we  oS^ered,  in  my  estimation,  a  price  much  above  its 
value  and  which  could  not  justly  be  given. 

{Idem,  p.  87 :) 

I  have  always  been  willing  to  make  any  sacriCce  for  tbe  fishing  privilege  which  its  nature 
or  comparative  importance  could  justify,  but  I  conscientiously  believe  that  the  free  naviga- 
tion of  tbe  Mississippi  and  the  access  to  it,  which  we  expressly  offered,  were  pregnant  with 
loo  mQch  miscjiief  to  l>e  offered  directly,  imder  our  construction  of  tbe  treaty,  or, Indirectly, 
as  they  were  in  fiKt  offered,  as  a  new  eqilvalent  for  the  liberty  of  taking  and  ^O^tng  fish 
«ithin  British  jurisdiction.  p,^,.,^^^  GoOglc 
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Mr.  Bussel  vas  sopported  by  Henry  Glay  in  these  views. 

Our  learned  friend,  Mr.  Dana,  mentioned  tiie  drcnmstances  nader 
Trhich  England  was  carrying  on  the  negotiations  at  Ghent.  She  ihui 
engaged  in  a  continental  war  with  the  moat  illnstrions  wurior  of  mod- 
em times,  and  the  Americans  were  more  or  less  exacting  according  to 
her  embarrassments.  We  have  this  described  at  p.  2^  of  Mr.  J.  Q. 
Adams's  Correspondence,  as  follows : 

Sabseqaeotly,  however,  tite  overthmw  of  Napoleon  havlnf^  left  as  to  contend  ^ii^k>-huM 
with  th«  QodiTided  pon'er  of  Great  Britain,  our  goverDoient  thoafffat  proper  to  chaaga  tb* 
termaofferpd  to  the  British  GoTernment,  and  accordiof^ly  aeat  additional  iDatruetimt  to 
Ghent,  directinK  oar  commiasioners  to  make  a  peace  if  praetieable,  upon  the  simple  eoadi* 
tion  that  each  part/  should  be  placed  in  the  same  sitnatkin  in  which  tlie  war  found  tbea. 

At  the  commencement  of  the  wnr,  the  British  had  a  right,  bj  treatj,  not  only  to  ntT^tlc 
the  Missiasippi,  but  to  trade  with  all  onr  Western  Indiana.  Of  coarse  onr  commlMioDera 
were  instructed  to  consent  to  the  continuance  of  this  right,  if  no  better  terms  could  be  pro* 
cured.  Under  these  instructions  a  proposition  relative  to  the  Mississippi  and  tbo  fisheries, 
similar  to  that  which  had  been  rejected,  was  again  presented,  adopted,  and  aent  to  tlie  Brit- 
ish commissioners.  But  it  did  not  restore  the  right  to  navigate  the  Missiasippt  in  as  foil  a 
manner  as  the  British  Government  desired,  and  on  that  account,  we  preenme,  was  rejaeted. 

The  following  dates  will  explain  the  meaaiag  of  the  paragraph  refer- 
ring to  Napoleon.  The  mission  to  Ghent  had  met  before  the  disasters 
to  French  arms,  which  resulted  in  the  abdication  of  Kapoleon  on  the 
4tb  of  April,  1814.  Napoleon  was  conreyed  to  Elba  in  May  following. 
With  the  slow  coinmnnicatious  of  the  time,  the  Americans  toarned  only 
in  June  of  the  victories  of  England,  which  seem  to  have  given  a  ceitaio 
tone  of  firmness  to  her  negotiations  at  Ghent.  The  treaty  was  signed 
on  the  24th  December,  1814.  On  the  1st  March,  1815,  Kapoleoo  es- 
caped from  Elba  and  landed  at  Frejua.  Americans  regretted  having 
precipitated  their  negotiations,  and  not  being  in  a  position  to  avail 
themselves  of  the  renewal  of  war  on  the  Oontinent  to  insist  on  better 
terms,  many  expressed  their  grief  in  numeasured  tones;  but  it  was  too 
late. 

Each  of  the  contracting  parties  persisting  in  their  views,  the  snhjeet 
of  the  fisheries  was  excluded  from  the  Treaty  of  Ghent;  but  the  United 
States  soon  learned  that  England  was  right,  and  they  had  to  resort  to 
the  ultima  raiio  of  another  war  to  enforce  their  opinions,  not  only  against 
Great  Britain,  but  also  against  the  universal  sense  of  other  nations.  We 
read  in  the  same  book,  page  240,  that  iu  the  summer  of  1815,  British 
armed  cruisers  warned  oft'  all  American  fishing- vessels  on  the  coast  of 
Nova  Scotia  to  a  distance  of  sixty  miles  from  the  shores,  and  thereby, 
says  our  writer,  the  British  Government  proveil  significantly  what  they 
had  meant  by  their  side  of  the  argument.  On  this,  the  Americans  so- 
licited and  obtained  the  Convention  of  1818.  The  first  article  of  that 
treaty  explains  the  circumstances  nuder  which  it  was  come  to : 

Whereas  differences  have  arisen  respecting  the  liberty  claimed  by  the  United  States  lor  the 
inhabitants  thereof,  to  take,  dry,  and  cure  Bsh  on  certain  coasts,  bays,  harbors,  and  creeks 
of  His  Britannic  Majesty's  dominions  io  America,  it  is  agreed,  between  the  High  Contract- 
mg  Parties,  that  the  inhabitants  of  the  said  United  States  sliall  have,  forever,  in  common 
wuh  the  subjects  of  His  Britannic  Majesty,  the  liberty  to  take  Ssb  of  every  kind  on  that 
part  of  the  southern  coast  of  Kewfoandlaad,  which  extends  from  Cape  Bay  to  the  Bsomsu 
Islands,  on  the  western  and  northern  coast  of  Newfoundland,  from  the  stud  Cape  Ray  to  the 
Quirpon  Islands,  on  the  shore  of  Maf^dalen  lalands,  and  also  on  the  coasts,  bays,  harbora, 
and  creeks,  from  Moant  Joly,  on  the  sontbera  coast  of  Labrador,  to  and  through  the  Sinits 
of  Belle  Isles,  and  hence  northwardly  indefinitely  along  the  coast,  without  prejudice  how- 
ever to  any  of  the  exclusive  rights  of  the  Hudson  Bay  Company;  and  that  the  Ameiicw 
fishermen  shall  also  have  liberty,  forever,  to  dry  and  cure  tish  in  any  of  the  unsettled  bay*, 
harbors,  and  creeks  of  the  southern  coastof  Newfoundland,  here  above  described,  and  of 
the  coast  of  Labrador;  but  so  soon  as  the  same  or  any  portion  thereof,  shall  be  settled,  it 
shall  not  be  lawful  for  the  said  tidhermen  todry  or  cure  tish  at  such  portion  so  settled  witboat 
previous  agreement  for  such  purpose  with  the  inhabitants,  proprietors,  or  posses^rs  of  th« 
ground.   And  the  United  States  hereby  renounce  forever  any  liberly  hgrf(of9t)a»(^yed  or 
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claimed  hy  the  iDhattitanU  thereof,  to  take,  dry  or  care  fish  on  or  wUbin  three  marine  miles 
of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  His  Britannic  Majesty's  dominions  in 
America  not  included  within  the  above  mentioned  limits.  ProviJc  however,  that  the  Ameri- 
can  fishermen  shall  be  admitted  to  enter  such  bays  or  harbors,  for  the  purpose  of  abeltor, 
and  of  lepariog  dama^  therein,  of  pnrchasini^  wood  and  of  oblainioe  water,  and  for  no 
other  purpose  vhatever.  Bnt  they  shall  be  under  such  restrictions  as  snail  be  necessary  to 
prevent  their  takini;,  dryiof;,  or  cnrinj;  fish  therein,  orin  any  other  manner  whatever  abusing 
the  priTileges  hereby  reserved  to  thera. 

The  difference  between  this  convention  and  the  Treaty  of  1783  con- 
sists in  the  exclusion  of  the  Americans  from  the  shore  and  bay  fisheries 
which  they  enjoyed  ander  the  Treaty  of  1783.  This  was  more  than  saM- 
cient  to  mark  the  abandonment  by  the  Americaus  of  the  i>ositioa  as- 
samed  at  Ghent,  that  war  had  notabrogated  their  fishing  liberties  under 
that  treaty.  It  is,  in  fact,  owing  to  that  important  difference  that  I  have 
at  this  moment  the  honor  of  addressing  myself  to  this  distinguished  tri- 
bnnal. 

Six  years  after  the  adoption  of  this  convention,  in  1824,  differences 
grew  oat  of  the  three-miles  limit,  though  it  does  not  appear  to  have 
arisen  from  the  headland  question,  or  fishing  in  bays. 

Mr.  Brent  (as  quoted  at  p.  8  of  the  United  States  Brief]  speaks  of 
American  citizens  who  have  been  interrupted  "duriug  the  present  season 
in  their  accustomed  and  lawful  employment  of  taking  and  curing  fiih  in 
the  Bay  of  Fundy  aud  upon  the  Grand  Banks,  by  the  British  armed 
brig  Dotterel,  &c. 

Mr.  Addingtou  answers  (p.  8  aud  9  of  United  States  Brief),  that  the 
complainants  are  not  entitled  to  reparation  for  the  loss  they  have  sus- 
tained, having  rendered  themselves  obnoxious,  having  been  taken,  some 
Jlagrante  delicto,  aud  others  under  such  circumstances  that  they  could 
have  no  other  intention  than  that  of  pursuing  their  avocations  as  fisher- 
men within  the  iiues  laid  down  by  treaty  as  forming  boundaries  withiu 
which  pursuit  was  interdicted  to  them. 

The  United  States  Brief,  which  is  now  confessed  to  have  been  in- 
spired by  a  misapprehension  of  the  facts,  states  (p.  9)  that  the  claim  to 
exclude  the  American  fishermen  from  the  great  bays,  such  as  Fundy 
and  Chaleors,  and  also  from  a  distance  of  three  miles,  determined  by  a 
line  drawn  from  headland  to  headland  across  their  months,  was  not  at- 
tempted to  be  eoforced  nutil  the  years  1838  and  1839,  when  several  of 
the  American  fishing- vessels  were  seized  by  the  British  cruisers  for  fish- 
ing in  the  large  bays. 

This  admission,  coupled  with  the  complaint  of  1824,  makes  it  evident 
that  indisputable  portions  of  the  convention  had  been  violated  since 
American  vessels  had  been  seized  in  Two-Islands  Harbor,  Grand  Manau. 
This  was,  even  with  the  present  American  interpretation  of  the  Conven- 
tiOB  of  1818,  as  to  headlands,  an  evident  trespass  on  prohibited  grounds : 
and  the  rescue  of  the  vessels  seized  by  the  fishermen  of  Eastport,  and 
other  similar  instances  should  not  be  mentioned  otherwise  than  as  acts 
of  piracy,  which  a  powerful  nation  may  disregard  for  peace  sake,  but 
will  resent  when  treasured  injury  explodes  on  other  occasions. 

It  has  been  the  policy  of  certain  American  statesmen  to  lay  the 
blame  of  most  of  their  fisheries  difficulties  on  the  shoulders  of  colouists, 
in  order  to  obtain  their  easy  settlement  at  the  hands  of  a  distant,  and 
{gwoad  lucrum)  disinterested,  imperial  aud  supreme  power.  From  a 
natural  connection  between  causes  and  effects  our  maritime  provinces, 
most  in  proximity  to  the  United  States,  had  to  bear  the  brunt  of  a  tri- 
angular dnel,  the  chief  part  of  which  fell  to  Kova  Scotia,  who  showed 
herself  equal  to  the  occa»on.  It  can  be  shown  that  what  was  styled  as 
almost  barbarian  legislation  on  the  part  of  the  Nova  ^tiaPAHiaraeol^ 
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exists  at  this  very  faour  in  the  legislation  of  the  United  States.  And  it 
is  not  a  reproach  that  I  am  casting  here  against  the  United  States.  They 
have  done  like  other  nations  who  made  e£fectaal  provisions  agaiost  the 
violatOTB  of  their  customs,  trade,  or  navi|^tidn  laws,  and  they  ooold 
not  do  less  or  otherwise  than  the  legislatare  of  Nova  Scotia. 

The  customs  statute  of  the  Dominion,  31  Y.,  c.  6  (1867),  contuns 
similar  provisions  to  those  of  the  fishing  act  of  the  same  session,  ch. 
61,  ss.  10, 12, 15,  and  lays  upon  the  owner  and  claimant  of  goods  seized 
by  cnstoms  officers  the  harden  of  proving  the  illegality  of  the  seizare ; 
it  obliges  the  claimant  of  any  vessel,  goods,  or  thing  seized,  iu  parsn- 
ance  of  any  law  relating  to  the  cnstoms,  or  to  trade  or  navigation,  to 
give  secnrity  to  answer  for  costs.  Other  parts  provide  for  all  the  things 
contained  in  the  Nova  Scotia  statnte,  so  mnch  animadverted  upon,  as 
being  contrary  to  common-law  principles,  bnt  which  are  applicable  to 
British  subjects  as  well  as  to  foreigners.  The  imperial  act,  3  &  4  Will, 
4,  c.  69,  ss.  67, 60,  70,  71,  consolidated  former  acts,  dating  as  far  back  as 
when  the  thirteen  rerolted  colonies  were  a  part  of  the  empire,  contains 
timilar  provisions  as  our  Dominion  acts  concerning  customs  and  flsh- 
eries,  and  as  the  Nova  Scotia  statute  of  1836.  I  had  intended  to  cite 
some  words  of  the  American  law  on  the  subject,  bat  the  volume  is  not 
at  hand.  I  snpplement  the  omission  by  1  (Alison,  p.  191;  2  Gallisoa, 
p.  505 ;  3  Greenleaf,  sec.  404,  and  note  2,  p.  360  ;  6  Wheaton,  sec  407,  p. 
461,  and  sec.  411,  p.  463. 

Mr.  Dana.  Mr.  Dontre,  do  yon  not  consider  that  to  the  same  effect 
as  if  the  judge  says  that  the  government  must  make  out  »  prima  facie 
case? 

Mr.  DouTBB.  I  have  only  read  a  small  portion  of  the  decision ;  bat 
the  seizure  constitubea  tk'prima/acie  case. 
Mr.  Dana.  O,  na 

Mr.  Doutbb.  Seiznre  was  made  for  open  violation  of  the  law,  and'it 
is  for  the  claimant  to  show  that  he  did  not  violate  the  law. 

Mr.  Dana.  The  decusion  is  that  the  government  must  make  out  a 
privta  facie  case. 

Mr.DouTSE.  It  is  impoesible  for  me  to  satisfy  your  mind  on  that 
point:  the  report  is  very  long,  and  if  yon  read  it  you  will  be  convinced 
that  I  am  right. 

Mr.  Dana.  It  says  the  government  are  obliged  by  statute  to  prove 
9,  prima  fade  case. 

Mr.  DouTBE.  These  cases  are  all  of  a  similar  character.  I  admit 
that  the  ordinary  rales  of  evidence  are  here  reversed.  The  reason  is 
that  the  maintenance  of  the  ordinary  rules  oonceruiug  evidence  would 
work  great  mischief  if  applied  to  such  matters  as  these. 

Mr.  FosTEB.  This  is  a  jadgment  based  on  snspicion,  in  the  opinion  of 
the  conrt,  and  not  on  the  opinion  of  the  boarding  officer. 

Mr.  D013TBE.  The  boarding  o£acer  makes  tiie  seizure,  and  reports 
that  he  has  made  it,  and  nnlei^s  the  defendant  comes  and  shows  that  the 
seiznre  has  been  illegally  made,  the  court  ratifies  the  seizure,  and  con- 
demns the  goods  or  ships  seized. 

Mr.  Dana.  Are  yon  speaking  of  war  now  T 

Mr.  DouTBE.  No;  of  profound  peace. 

Mr.  Dana.  This  was  in  time  of  war,  and  in  the  very  case  you  cite  it 
is  said  that  the  acts  must  be  established  by  the  government  which  has 
to  make  ont  2k  prima  facie  case. 

Mr.  DouTEE.  I  will  take  the  law  of  the  United  States  on  this  poiot 
as  establishing  my  view.  I  will  now  give  the  reasons  why  such  legisla- 
tion has  been  adopted  in  England,  in  the  United  Statw^and  inQanada, 
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in  an  extract  taken  from  a  judgment  rendered  by  the  distingaished 
chief  jastice  of  Kova  Scotia,  Sir  William  Yonng,  in  December,  1870,  In 
re  schooner  Minnie,  coart  of  rice  admiraity: 

It  mast  be  recollected  that  dutom-faoase  lawa  are  framed  to  defeat  the  infinitely  varied, 
nnscrapnloiu,  and  Ingenions  deTtcen  to  defrand  the  revenue  of  the  coantry.  In  do  other 
system  is  the  party  aecosed  obliged  to  prove  his  Innocence — the  weight  of  proof  is  on  him,  r&- 
TMring  one  of  the  first  principles  of  criminal  law.  Why  have  the  legislatares  of  Qreat  Britain, 
of  the  United  States,  and  of  the  DeminioD  alike,  sanctioned  tUs  departore  from  the  more 
humane,  and,  as  it  would  seem  At  the  first  blush,  the  more  reasonable  mlet  From  a  ne- 
oeasi^,  demonstrated  by  ezperienee— the  neeesstty  of  proteetiogr  the  Ckir  trader  and  counter- 
workinff  and  panishioK  the  smoegter. 

Mr.  Dana.  That  is  a  British  decision  which  yon  have  read  f 
Mr.  DouTBB.  Tes;  a  British  colonial  one. 

The  provisions  of  the  Kova  Scotia  statute  were  intended  to  apply  to 
a  class  of  cases  belonging  to  something  similar  to  customs  regulations, 
and  are  inseparable  from  them,  and  if  ever  our  American  friends  desire 
to  enforce  on  their  coasts  the  three-mile  limit,  which  their  answer  and 
brief  recognize  as  resting  on  the  unwritten  law  of  nations,  they  will 
have  to  extend  to  this  matter  their  customs  law  above  cited,  as  did  the 
legislature  of  Nova  Scotia. 

The  learned  Agent  of  the  TTnited  States  went  very  far  from  any  dis- 

Suted  point  to  gain  sympathy,  by  a  reference  to  what,  in  the  United 
tatM  answer  to  the  ease,  is  called  an  inhospitable  statute.  He  says : 

A  Nova  Scotia  statute  of  1636,  after  providing  for  the  forfeiture  of  the  vessel  fonnd  fishing, 
or  preparing  to  fish,  or  to  have  been  fishing  within  three  miles  of  the  coast,  bays,  creeks,  or 
harbors,  and  providing  that  the  master,  or  persoD  in  command,  should  not  truly  answer  the 
questions  put  to  him  in  such  ezaminatfon  by  the  boarding  officer,  be  should  forfeit  the  sum 
of  one  hundred  pounds,  goes  on  to  provide  that  if  any  goods  shipped  on  the  vessel  were 
seized  for  any  cause  of  forfeiture  under  this  act,  and  any  dispute  arises  whether  they  have 
been  lawfully  seised,  the  iiroof  touching  the  tlleffality  of  the  selsoie  shall  be  on  the  owner  or 
claimant  of  the  goods,  ship,  or  veMel,  but  not  on  the  t^cer  or  person  who  shall  seiie  and 
stop  the  same. 

These  are  the  very  expressions  which  the  learned  Agent  for  the  United 
States  employed  when  he  animadverted  on  that  statute.  He  also  states 
that  he  is  not  aware  whether  a  statute  similar  to  this  one,  which  existed 
in  Xova  Scotia  in  1868,  has  been  repealed.  In  1867,  however,  Kova 
Sootia,  New  Brnnswick,  and  the  two  Ganadas  were  confederated  to- 
gether, and  the  matters  relating  to  the  fisheries  and  onstoms  were  then 
transferred  to  the  Dominion  of  Oanada,  which  has  ever  since  exercised 
the  sole  power  of  legislation  over  those  subjects.  The  best  answer  that 
can  be  given  to  Mr.  Foster  and  his  colleagues  on  this  point  may  be 
quoted  from  high  authority.  The  Agent  for  the  United  States,  about 
the  period  of  his  arrival  here  to  attend  to  his  duties  before  this  Commis- 
sioD,  published  in  the  "American  Law  Review,"  ajournal  which  speaks 
with  quasi-judicial  authority  in  Massachusetts,  an  article  on  the  Fran- 
conia,  having  a  prominent  bearing  ou  this  case  now  before  the  Oommis- 
sion.  I  only  mention  this  fact  in  order  to  show  the  high  character  of 
the  Review.  This  journal,  alarmed  at  the  views  proclaimed  by  Fresi- 
dent  Grant-,  published  a  very  able  article  on  the  subject,  the  writer 
being  an  eminent  and  able  lawyer ;  and  this  article  deals  with  the  ques- 
tion of  preparing  to  fish,  as  well  as  with  the  question  of  trade,  both  of 
which  have  been  discussed  by  mylearoed  friend,  the  Ageutforthe  United 
States.  In  dealing  with  the  claim  of  the  right  on  the  part  of  American 
fishermen  to  lie  at  anchor,  clean  and  pack  fish,  and  purchase  bait,  pre- 
pare to  fish  and  transship  cargoes,  the  writer  sayB — 

Mr.  Dana.  Will  you  have  the  kindness  to  state  by  whom  these  views 
are  set  forth  t  ^  . 

Mr.  DouTRE.  I  am  not  quite  sure  of  the  name.     Dig>  izcd  by  LiOOgIC 
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-   Mr.  Dana.  It  is  not  Mr.  Foster. 
Mr.  DouTEB.  Ho. 

Mr.  Dana.  Yoa  do  not  know  the  author  f 
Mr.  DOUTBE.  I  think  I  do. 

Mr.  FosTBB.  Unless  that  is  Professor  Pomeroy's  argument  it  is  some- 
thiug  I  have  never  before  heard  of. 

Mr.  DouTBE.  It  is  bis  argument,  I  am  informed. 

Mr.  Dana.  I  wish  also  to  say  that  this  Review  has  no  qaasi-jadicial 
authority.   It  is  private  property,  and  edited  by  private  persons. 

Mr.  DouTBE.  I  thus  consider  all  publications  of  this  nature. 

All  theie  acts  are  plainly  nnlawful,  and  wonld  be  ^ood  (^onndB  for  tbe  confiscation  of  tbe 

offendicg  vessel,  or  the  infliclioD  of  pecuniary  peoalUes.  The  treaty  Btipnlatea  that  "Aom* 
icac  fishermen  shall  bo  admitted  to  enter  such  bays  and  harbors  for  the  purpose  of  shelter, 
of  repairing  damafres  thereio,  of  purchasing  wooa,  and  obtaininf^  water,  and  for  no  other 
purpose  wbatever.''  Even  assuming,  as  has  sometimes  been  arg«d,  that  the  words  "for 
no  other  purpose  whatever  "  refer  exclusively  to  matters  connected  with  tbe  bnsineea  and 
mocoM  of  fiihing«  tbe  prohibition  still  covers  all  tbe  acta  enamerated.  To  use  tbe  baya  and 
narbors  as  places  of  conveolence  in  wbicb  to  clean  and  pack  ^tb,  to  procure  bait,  to  prepare 
to  fish,  or  to  land  cargoes  of  fish,  would  be  an  invasion  of  the  exclusive  fisbiug  ngbts  within 
the  territorial  waters  secured  to  British  subjects  and  denied  to  American  citizena.  "Pre- 
paring to  fish,"  if  permitted,  would  reoder  it  almost  impossible  to  prevent  actnaJ  fiahiiij(. 
When,  from  consicTerationB  of  policy,  statutes  are  made  to  declare  some  final  reanlt  illepl. 
tbe  legislature  uniformly  forbids  the  preliminary  steps  wbicb  are  directly  connected  with 
Ibat  result,  lead  up  to  It,  aod  facilitate  its  accomplishment.  Thus,  if  Congress  abonid  ab- 
Rolntely  prohibit  the  landing  of  certain  goods  in  oar  ports,  tbe  United  States  GovenuMDt 
would  doubtless  listen  with  amazement  to  a  complaint  from  foreign  importers  that  "  preparing 
to  land  "  was  also  prohibited.  All  customs  and  revenue  regulations  are  framed  upon  this 
theory.  The  provision  of  the  Imperial  and  Canadian  statutes  making  it  a  penal  oftense  for 
American  vessels  "  to  prepare  to  tish  "  while  lyiuf^  in  territorial  waters,  seems,  therefore,  to 
be  a  "restriction  necessary  to  prevent"  their  taking  fish  therein,  and  for  that  reason  to  be 
lawful  and  proper. 

The  claim  of  right  to  sell  goods  and  buy  supplies,  the  traffic  in  which 
the  Nova  Scotia  act  was  intended  to  prevent,  is  thus  commented  on  : 

This  particular  claim  has  not  yet  been  made  the  subject  of  diplomatic  correspondence  be- 
tween tne  two  governments,  but  amongst  the  documents  Iidd  before  Congress  at  its  present 
seBsion  is  a  consular  letter,  from  which  we  quota : 

"It  (tbe  Treaty  of  18IU)  made  no  reference  to  and  did  not  attempt  to  regulate  the  deep-sea 
fisheries,  which  were  open  to  all  the  world.  *  *  *  It  is  obvious  that  the  words  '  for  no 
oifaer  purpose  whatever '  must  be  construed  to  apply  solely  to  such  purposes  as  are  in  con- 
travention to  tbe  treaty,  namely,  to  purposes  connected  with  the  taking,  dryiu^,  or  curing 
fish  within  three  marine  miles  of  certun  coasts,  and  not  in  aoy  manner  to  snpphes  intendea 
for  the  ocean  fisheries,  with  which  tbe  treaty  had  no  connection." 

All  Ibis  is  clearly  a  mistake,  aud  if  tbe  claims  of  American  fishermen,  partially  sanctioned 
by  the  United  States  Executive,  rest  upon  no  better  foundatiou,  they  must  be  abandoned. 
Id  fact,  the  stipulation  of  the  treaty  in  which  the  clause  occurs  has  reference  alone  to  ves- 
sels employed  in  deep'sea  fisblug.  It  did  not  require  any  grant  to  enable  onr  dtisens  to 
engage  in  their  occupatioB  outside  the  territorial  limits,  that  is,  upon  the  open  sea;  but 
they  were  forbidden  to  take,  dry,  or  cure  fish  in  the  bays  and  harbors.  They  were  per- 
mitted, however,  to  come  into  those  iusbore  waters  for  shelter,  repairs,  wood,  and  water, 
"  and  for  no  other  purpose  whatever."  To  what  American  vessels  is  this  privilege  given  f 
Plainly  to  those  that  fish  in  tbe  open  sea.  To  say  that  tbe  clause  "for  no  other  parpoM 
whatever"  applies  only  to  acts  connected  with  taking,  drying,  or  curing  fish  within  the 
three-miles'  limit,  which  acts  are  in  terms  expressly  prohibited,  is  simply  absurd.  It  would 
be  much  more  reasonable  to  say  that,  applying  tbe  maxim  noscitmr  a  soctw,  the  words  "  for 
no  other  purpose  whatever"  are  to  be  construed  as  having  reference  solely  to  matters  con- 
nected with  regular  fisfaing  voyages,  necessary,  convenient,  or  customary  in  the  business  of 
fishing,  and  are  not  to  he  extended  to  other  acts  of  an  entirely  different  and  purely  commerdal 
nature. 

President  Grant  declares  that  so  far  as  the  Canadian  claim  is  founded  upon  an  alleged 
construction  of  the  Convention  of  1818,  it  cannot  be  acquiesced  in  by  the  United  States.  Ha 
slates  that  during  tbe  conference  which  preceded  the  signing  of  this  treaty,  the  Britiah  com. 
missioners  proposed  a  clause  expressly  prohibiting  American  fishermen  from  carryiof  on 
any  trade  with  British  subjects  and  from  having  on  board  goods  except  such  as  might  be 
necessary  for  the  prosecution  of  their  voyages.   He  adds: 

"This  proposition,  which  is  identical  with  tbe  construction  now  put  npcnt  the  languid  of 
the  convention,  was  emphatically  rejected  by  tbe  Aroeoican  e4^f|^|f^^i^i3(c^C>f^npoB 
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WH  abandoned  bv  the  BriUafa  plenipotentiaries,  and  Article  I,  as  it  stands  in  the  convention 
was  snbstitQted." 

The  President  has  bfoo  miainformed.  The  propoaition  alluded  to  had  no  conoectioa  with 
the  privilefte  giren  in  the  latter  part  of  Article  I,  to  enter  bays  and  harbors  for  shelter  and 
other  Bimilar  purposes :  but  referred  expressly  aod  exclusirely  to  the  grant  contained  io  the 
former  part  of  the  article  of  a  riebt  to  take,  dry,  and  cure  fish  on  the  coasts  and  in  the  bays 
of  Labrador  and  Newfonadland.  This  is  apparent  from  a  reference  to  the  neiKitiatioas 
themaelrefl.  On  September  17.  ims,  the  American  commissioners  submitted  Uieir  first 
pnget  of  a  treaty.  The  proposed  article  relating  to  the  Bsheries  was  nearly  the  same  as 
the  one  finally  aidopted,  includiog  a  renunciation  of  the  liberty  to  fish  within  three  miles  of 
other  coasts  and  bays.   The  proviso  was  as  follows : 

*' Provided,  hOKewr,  That  American  fishermen  shall  be  permitted  to  enter  such  bays  and 
harbors  for  the  purpose  only  of  obtainiujr  shelter,  wood,  water,  and&att." 

The  British  counter  vrqjiet  Eraoted  a  liberty  to  talie,  dry,  and  cure  fish  on  the  coasts  of  New< 
fiinindland  and  Labrador  within  macb  narrower  limits  than  those  demanded  by  the  Amer< 
icaa  pleaipotentiuiee.  It  admitted  tlie  fishinf^Tesaels  of  the  United  States  into  other  bays 
and  barbors  "for  the  purpose  of  slietter,  of  repairing  damages  therein,  of  purcliasinfi^  wood, 
and  obt^ninf  water,  and  for  no  other  parpose."  It  also  cont^ned  the  following  cutuso : 

*'It  is  further  understood  that  the  liberty  of  taliiug,  drying  and  curin^^  fish  granted  in  the 
preeeding  part  of  this  article  shall  not  be  construed  to  extend  the  privilef^  of  carrying  on 
trade  with  any  of  His  Britannic  Majesty's  snbjects  residing  leitkin  the  limtta  hertinbefon  at' 
sigmtd  tolKtute  of  fithermen  ef  the  OmttdStaUt.  And  in  order -tlie  more  eflfectually  tof^oard 
against  smuggling,  it  shall  not  l>e  lawful  for  the  reRsels  of  the  United  States  engaged  t«  the 
$^id  fiaherif  to  have  on  board  any  goods,  wares,  and  merchandise,  except  snch  as  may  be 
neceasary  for  the  prosecution  of  the  fishery." 

Messrs.  Qallattn  and  Rush  replied,  insisting  upon  a  privilege  to  take,  dry.  and  cure  fish 
on  the  coasts  of  Newfoundland  and  Labrador  within  the  limits  first  demanded  by  them,  and 
added,  as  the  lastsenteoceoftbeir  letter:  "The  clauses  making  vessels  liable  toconfiacation 
in  case  any  articles  not  wanted  for  carrying  on  tlie  fishery  should  he  found  on  board,  would 
expose  the  fishermen  to  endless  vexations. On  the  ISth  -Octolwr,  the  British  commissioners 
proposed  Article  I.  as  it  now  stands,  which  was  accepted  at  once.  There  was  no  discussion' 
of  an  alleged  rieht  of  American  fishermen  to  engage  in  trade,  and  no  further  allusion  on 
the  subject.  Indeed,  throughout  all  these  conferences  the  American  commissioners  were 
lalxnring  to  obtain  as  extensive  a  district  of  territory  as  possible  on  Newfoundland,  Labra- 
dor,  and  the  Magdalen  Islands  for  inshore  fishing,  and  paid  little  attention  to  the  privilege — 
than  apparently  of  small  value,  bat  now  imporunt— of  using  other  Iwya  and  harbors  for 
shettar  and  kindred  purposes.  The  British  Agents,  on  the  other  band,  endeavored  to  confine 
tlie  former  grant  within  narrow  bounds  and  to  Toad  it  with  restrictions.  The  rejected  clause, 
eoncemiog  trade  and  carrying  goods,  was  one  of  these  restrictions,  and  in  its  very  terms 
referred  alone  to  the  vessels  taking,  drying,  and  curing  fish  on  the  portion  of  the  Newfound- 
land and  Labrador  coasts  made  free  to  our  citizens.  It  should  be  noticed  that  the  proviso 
finally  adopted  omitted  the  right  ori|^nally  demanded  by  the  Ameiioans  of  entering  other 
bays  and  harbors  for  bait,  anoia  identical  with  the  one  at  first  submitted  by  the  Brirish  pleni- 
potentiaries, strengthened  by  the  addition  of  the  word  "whatever"  after  the  clause  "nrno 
other  parpose."  It  is  evident,  therefore  that  tlie  British  Government  is  not  estopped  from 
opposing  the  claim  now  set  up  by  American  fishermen,  and  sastained  by  the  Fresiaent,  and 
anytiiing  that  occnrred  during  the  n^otiations  preliminaiy  to  the  treaty. 

We  must  fall  back,  then,  upon  tbe  accepted  doctrines  of  international  law.  Every  nation 
has  tbe  nndonbted  right  to  prescribe  sntm  regulations  of  commerce  carried  on  its  waters 
and  with  its  dtisens  as  it  deems  expedient,  even  to  tbe  extent  of  exdnding  entirely  some  or 
all  fordgn  vessels  and  merehandise.  Snch  measures  may  be  harsh,  and  under  some  cir* 
cumstances  a  violation  of  inter-state  comity,  but  they  are  not  illegal.  At  all  events,  it  does 
not  become  a  government  to  complain  which  now  maintains  a  tari£F  prohibitory  as  to  many 
articles,  and  which  at  one  time  paesed  a  general  embargo  and  non-tntercourte  act  There 
seem  to  be  special  reasons  why  the  Dominion  authorities  may  inhibit  general  commerce  by 
Americaus  engaged  iu  fishing.  Tbeir  vessels  clear  for  no  particular  port ;  they  are  accus- 
tomed to  enter  one  bay  or  harbor  after  another  as  tbeir  needs  demand  ;  they  might  thus 
carry  on  a  coastins-trade :  they  would  certainly  have  every  opportunity  for  successful 
smu^^ling.  Indeed,  this  would  legitimately  belong  to  the  local  customs  and  revenue  sys- 
tem, and  not  to  the  fisheries,  ffe  are  thus  forced  to  the  conclnsion  that  American  Jishermen 
Aaee  mo  right  to  enter  the  bays  and  harbors  in  question  and  sell  goods  or  purchase  suppJiet 
tlhcr  than  wood  and  water. 

It  18  not  necessary  to  add  a  word  to  tbe  able  and  impartial  langaage 
qooted,  except  to  suggest  that  if  tbe  author  had  been  now  writing,  he 
might  have  found  a  more  forcible  example  of  inhospitable  legislation 
than  tbe  "general  embargo  and  uon-interconrse  act,"  namely,  tbe  at- 
tempt to  evade  tbe  plighted  promise  of  tbe  nation  to  remove  the  taxa- 
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tion  from  fisb  by  taxing  tbe  oanB — oseless  for  any  otiker  parpoae— in 
vbicb  the  fisb  are  sent  to  market. 

While  restoriug  to  the  legislation  of  Nova  Scotia  its  true  character, 
this  article  shows  also  which  of  the  two  decisions  rendered,  one  by  Blr. 
Justice  Hazen,  the  other  by  the  distingnished  and  learned  chief  jostice 
Sir  William  Tonng,  mast  be  held  to  be  tbe  correct  one  on  prvparin§  U> 
JUh.  Tbe  tatter's  judgment  receives  from  this  impartial  source  an  aa- 
thority  which  it  did  not  require  to  carry  couriction  to  all  unprejudiced 
minds. 

The  necessity  for  tlie  l^ora  Scotia  statute  of  1836,  so  much  compluned 
of,  b^me  apparent  within  a  pretty  short  period. 

lu  1838,  as  mentioned  in  tbe  United  States  Bnef,  p.  0,  several  Ameri- 
can Teasela  were  seized  by  British  cmieers  for  flahing  in  lairge  bay& 
Between  the  dates  of  the  Nova  Scotia  statute  and  these  seizarea  the 
American  Secretary  of  State  had  iasaed  drenlarB  enjoining  American 
fishermen  to  observe  the  limits  of  the  treaty,  but  without  saying  what 
these  limits  were.  Why  did  he  abstain  from  giving  his  countrymen  the 
text  of  the  Convention  of  1 818,  Article  let  f  They  could  hare  read  in 
it  that  the  United  States  bad  renounced  forever  the  liberty  of  taking, 
drying,  or  caring  fish  within  tbree  marine  miles  of  any  coast,  bay,  creek, 
or  harbor,  and  that  they  could  not  be  admitted  to  enter  gwsh  hays  or  kar- 
h&rs^  except  for  shelter,  or  repairing  damages,  or  obtaining  wood  and 
water,  and  for  no  other  purpose  whatever.  Every  fisherman  would  have 
nnderstood  such  clear  language.  Statesmen  onlyoould  imagine  that 
"bays''  meant  large  bays,  more  than  6  miles  wide  at  their  entrance. 

It  was  the  privilege  of  eminent  politicians,  but  not  of  the  flsbennen, 
to  handle  that  extraordinary  logic  which  involves  tbe  contention:  IsL 
lliat  for  the  purpose  of  Ashing,  tbe  territoriiU  waters  of  every  oonntiy 
along  the  sea-coast  extend  3  milee  tmm  low-water  mark.  2d.  That  **  in 
the  case  of  bays  and  gulfs,  such  only  are  territorial  waters  as  do  not 
exceed  6  miles  in  width  at  the  mouth  upon  a  straight  line  measured 
from  headland  to  headland.  3d.  That  "  all  larger  bodies  of  water  ooo- 
nected  with  the  open  sea  form  a  part  of  it."  These  words  are  taken  from 
tbe  Answer  to  British  Oase,  pp.  2,  3).  Tbe  framers  of  tbe  OonventioD 
of  1818  mast  have  meant  those  large  bays,  when  they  excluded  Ameri- 
can fishermen  from  entering  into  any  bay,  &c  The  most  that  Uie  fishe^ 
man  could  have  said,  after  reading  the  text,  would  be  that  it  mast  have 
been  an  overaightt  and  he  wonld  never  have  thought  of  taking  the  law 
in  his  own  hand  and  disregarding  a  solemn  contract  entered  into  by  his 
government.  But,  with  his  common  sense,  he  would  have  said :  The 
convention  eonld  not  mean  tbe  small  bays,  since  I  am  told  by  Americaa 
lawyers  that  it  did  not  require  a  treaty  to  protect  the  small  rays  against 
onr  interference.  (See  the  Answer  to  tbe  Oase,  at  page  2.)  Tbe  word 
bay  could  not  mean  anything  but  those  large  bays,  which,  in  the  absence 
of  treaty  stipulations,  might  by  some  be  considered  as  forming  part  of 
the  open  sea.  And,  acting  on  this  plain  interpretation  of  tbe  most  clear 
terms,  the  fisherman  would  have  abstained  from  entering  into  any  bay 
except  for  tbe  purposes  mentioned  in  tbe  convention.  Old  fishermen 
wonld,  in  addition,  have  taught  the  younger  ones  that  there  was  a  para- 
mount reason  why  the  American  framers  of  tbe  Convention  of  1818 
could  have  no  desire  to  open  the  large  bays  to  their  fishermen,  for  the 
reason  that  up  to  1827  or  1828,  that  is  until  ten  years  after  the  conven- 
tion, mackerel  bad  not  been  found  in  large  quantities  in  tiie  Golf  of  St. 
Lawrence. 

If,  then,  the  circnlare  of  tbe  Secretary  of  tbe  Treasury  to  Amerioan 
fishermen  filled  to  put  tbe  latter  on  their  guar^.  .^hj^u^^g^^Seotia 
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]«gislatare  showed  saoh  firm  determination  to  enforce  the  rights  of  her 
fiahermeu  and  coerce  the  American  to  obedieooe  to  law  and  treaties,  the 
responsibility  of  any  possible  conflict  fell  opon  the  American  and  not 
npon  the  British  antborities. 

Oar  friend,  Mr.  Dana,  expressed^  with  vehemence  of  langaage  which 
impFeased  as  all,  the  serioas  consequences  which  would  have  followed 
if  ft  drop  of  American  blood  had  been  spilt  in  these  conflicts.  We  have 
too  good  an  opinion  of  oar  American  ooauns  to  think  that  they  would 
have  been  mach  moved  if  one  of  their  oonntrymen  had  been  killed 
while  in  the  act  of  violating  the  law  in  British  territory.  The  United 
States  have  laws  as  well  as  other  nations  against  trespass,  piracy,  and 
robl>ery,  and  it  is  not  in  the  habit  of  nations  to  wage  war  in  the  pro* 
teetion  of  those  of  their  conntrymen  who  commit  any  of  these  crimes 
in  a  ffttoign  land.  The  age  of  filibastering  has  gone  by  and  no  elo- 
qaence  can  restore  it  to  the  standard  of  a  virtue. 

However,  a  state  of  things  which  is  calculated  to  create  temptations 
such  as  were  offered  to  American  fishermen  in  Oanadism  waters  shonld 
beat  all  times  most  carefally  avoided,  and  it  was  the  desire  of  both  British 
and  American  statesmen  to  remove  sacb  dangerous  and  infiammable 
caoses  of  conflict  which  brought  as  to  the  Beoiprooity  Treaty  of  1854. 

By  that  treaty  British  w^rs  in  North  Amerioa  were  thrown  <q>en  to 
United  States  citizens,  and  United  States  waters  north  of  the  36th  de- 
gree of  north  latitude  were  thrown  open  to  British  fishermen,  excepting 
tbesalmon  and  shad  fisheries,  which  were  reserved  on  both  sides.  Certain 
articles  of  produce  of  the  British  colonies  aod  of  the  United  States  were 
admitted  to  each  country,  respectively,  free  of  duty. 

That  treaty  suspended  the  operation  of  the  Convention  of  1818,  as 
long  as  it  was  in  existence.  On  the  17tb  of  March,  1866,  the  United 
States  Government  gave  notice  that  at  the  expiration  of  twelve  months 
from  that  day  the  Reciprocity  Treaty  was  to  terminate.  And  it  did 
then  terminate,  and  the  Convention  of  1818  revived  from  the  17th  of 
March,  1866. 

However,  American  fishermen  were  admitted,  without  interruption,  to 
fish  in  British  American  waters  on  payment  of  a  license,  which  was  ool- 
leeted  at  the  Oat  of  Causo,  a  very  narrow  and  the  newest  entrance  to 
porti(»u  of  these  watus.  Some  American  vessels  took  lioenses  the  first 
year,  but  many  did  not.  The  license  fee  having  been  raised  afterwards 
few  vessels  took  a  license,  and  finally  almost  all  vessels  fished  without 
taking  any.  Every  one  will  understand  the  impossibility  of  enforcing 
that  system.  All  American  vessels  having  the  right  to  fish  in  British 
American  waters  under  the  Convention  of  1818,  those  who  wanted  or 
professed  to  limit  themselves  to  fishing  outside  of  theSmile  limit,  had  the 
right  to  enter  on  the  northern  side  of  Gape  Breton  without  taking  a 
license.  As  long  as  that  license  was  purely  nominal,  many  took  it  in  or- 
der to  go  everywhere  without  fear  of  cruisers  or  molestation.  When 
our  license  fee  was  doubled  and  afterwards  trebled,  the  number  of  those 
who  took  it  gradually  dwindled  to  nothing.  The  old  troubles  and  irrita- 
tions were  renewed,  and  many  flshermen  have  explained  before  the 
Gommiflsion  how  embarrassing  it  was  in  many  instances  to  know  fvoax 
the  deck  of  a  vessel  how  far  from  the  shore  that  vessel  stood.  Three 
miles  have  to  be  measured  with  the  eye,  not  from  the  visible  shore,  but 
from  low-water  mark.  There  are  coasts  which  are  left  dry  for  several 
miles  by  the  receding  tide.  When  the  tide  is  up,  landmarks  may  be 
familiar  to  the  inhabitants  of  the  shore  or  frequent  visitors  of  its  waters 
bat  for  the  fisherman  who  comes  there  for  the  first  or  second  time,  or 
perhaps  tot  the  tenth  time,  bat  after  intervals  of  years,  it  mav^  a  diffi- 
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cult  task  to  determiue  where  he  can  fish  with  safety.  And  what  caa  be 
more  temptiDg,  I  should  say  tantalizing,  than  to  follow  a  school  of 
mackerel  which  promises  a  full  fare  in  one  day  and  a  speedy  return 
home,  with  the  mirage  of  a  family  to  embrace  and  of  profits  to  pocket  V 
Should  men  be  exi>oaed  to  saoh  teml>tatioD8  when  oommercial  inter- 
coarse  and  money  as  an  ulUma  rati7  preaent  so  many  modes  of  remov- 
ing  restrictions  t  Is  there  any  one  of  these  varied  modes  of  settlement 
which  is  worth  the  life  of  a  man  T 

Great  Britain  and  the  United  States  owed  it  to  their  noble  common 
ancestiy  and  to  their  close  relationship  not  to  listen  to  the  evil  advice 
of  passion,  and  to  show  to  the  world  a  new  battle-field,  where  oool  judg- 
ment and  good-will  are  the  most  saccessful  arms. 

With  the  termination  of  the  Beciprocity  Treaty  reappeared  the  cruis- 
ers and  catters  among  the  fishermen,  and  irritation  seemed  to  have 
acqnired  vigor  and  intensity  duringthe  suspeasioo.  Other  internatioaal 
difi'erences  had  grown  up,  from  the  beginning  of  the  civil  war,  and  bad 
accumulated  during  the  whole  of  that  war,  to  such  an  extent  that  a 
spark  might  start  a  seriona  conflict.  Fortunately  cool  heads  were  pre- 
dominaut  iu  the  two  governments;  the  Joint  High  Commiasion  was  ap- 
pointed,  and  the  Washington  Treaty  reduced  to  a  money  question  what, 
in  former  times,  would  Lave  cost  the  lives  of  thousands  of  men,  and 
would  have,  besides,  entailed  on  both  sides  an  expenditure  of  money  ten 
times  more  considerable  than  the  compensatory  indemnities  resulting 
from  that  treaty.  Ten  articles  of  that  treaty  concern  the  fisheries,  &om 
the  ISth  to  the  25tk,  both  inclusive,  and  the  32d  and  33d.  In  addi- 
tion to  the  liberties  granted  to  them  oy  the  Gonventiou  of  181S,  Ameri- 
cans are  admitted^  by  Article  18,  to  fish  everywhere,  in  common  with 
British  subjects,  without  being  restricted  to  any  distance  from  the  coast, 
with  permission  to  land  for  the  purpose  of  drying  their  nets  and  curing 
their  fish,  provided  th^  do  not  interfere  with  the  rights  of  private  prop- 
erty. 

On  the  other  hand  British  subjects  are  admitted,  by  Article  19,  to  the 
same  liberties  on  the  eastern  seaooants  and  shores  of  the  United  States, 
north  of  the  38th  parallel  of  north  Utitade. 

Article  21  declares  that  as  long  as  the  treaty  shall  subsist,  fish-oil  and 
fish  of  all  kinds  (except  fish  of  the  inland  lakes  and  of  the  rivers  falling 
into  them,  and  except  fish  preserved  iu  oil),  being  the  produce  of  the 
fisheries  of  the  United  States  or  of  the  Dominion  of  Canada,  shall  be  ad- 
mitted into  each  country,  respectively,  free  of  duty. 

By  article  22  it  is  agreed  that  Commissioners  shall  be  appointed  to  de- 
termine, having  regard  to  the  privileges  accorded  by  the  ITuiced  States 
to  the  subjects  of  Her  Majesty,  the  amount  of  any  compensation  which 
ought  to  be  paid  in  return  for  the  piivileges  accorded  to  the  citizens  of 
the  United  States  under  Article  18 ;  and  that  any  sum  of  money  which 
the  Commissioners  may  so  award  shall  be  paid,  in  a  gross  sum,  within 
twelve  months  after  the  award  given. 

Article  33  stipulates  that  the  fisheries  articles  shall  remun  in  force  for 
the  period  of  ten  years  from  the  date  at  which  they  may  come  into  op- 
eration, by  the  passing  of  the  requisite  laws,  on  tiotb  sides,  and,  further, 
nntil  the  expiration  of  two  years  after  notice  given  by  either  of  the  par- 
ties of  its  wish  to  terminate  the  same. 

The  treaty  came  into  operation  on  the  Ist  July,  1873.  Great  Britain 
claims  from  the  United  States  a  sum  of  $14,880,000  for  the  concession 
of  the  privileges  granted  to  the  citizens  of  the  United  States  for  the 
period  of  twelve  years. 

On  the  i>art  of  the  United  States  it  is  contended  that-the  liberty  of 
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flsfaioK  in  their  waters  and  the  admission  of  GaDadian  fish  and  fish-oil 
duty-ftee  in  the  markets  of  the  United  States,  is  eqniralent  to  what 
Great  Britain  obtains  by  the  treaty. 

The  qnestions  now  to  he  inquired  into  are  :  1st.  Is  the  British  claim 
proved,  and  to  what  extent?  2d.  Have  the  United  States  rebutted  the 
evidence  addnced  on  behalf  of  Her  Majesty,  and  have  they  proved  a 
set-off  to  any  and  what  extent  ? 

Wherever  Americans  have  expressed  a  disinterested  opinion  about 
the  gulf  and  other  Canadian  fisheries,  they  have  never  underrated  their 
valae,  as  they  have  in  this  case,  where  they  are  called  upon  to  pay  for 
using  them. 

At  a  time  when  do  diplomatist  had  conceived  the  idea  of  laying  the 
claim  of  the  United  States  to  these  fisheries,  on  the  heroic  accomplish- 
mcDts  of  our  army  and  navy  from  the  old  British  colony  of  Massacha- 
aetts,  as  we  have  heard  from  the  elo<]nent  and  distingnished  United 
States  counsel,  before  this  Oommission — at  a  time  when,  emerging 
from  war,  fit  occasions  offered  themselves  for  reminding  Great  Britain 
of  what  she  owed  to  the  bravery  of  Massachusetts  boys,  who  had 
planted  her  flag  in  the  place  of  the  French  colors  over  this  Dominion — 
in  these  times  the  right  of  fishing  in  those  waters  had  accrued  to  the 
American  people  from  no  other  origin  than  a  concession  by  treaty,  and 
no  other  basis  than  the  uH  possidetis.  When  another  commission  is 
appointed  by  England  and  France  to  settle  the  differences  which  exist 
between  them  in  reference  to  the  !N^ewfonndland  fisheries,  I  doubt 
mach  if  the  political  oratory  of  our  American  friends  could  not,  with  a 
little  change  of  tableaux  and  scenery,  be  turned  to  some  account — such 
as  the  French  reminding  the  English  people  of  the  miseries  endured  by 
Jaoqaes  Oartier  daring  the  winter  he  spent  at  Sable  Island  on  his  way 
to  17ewfonndland,  Loaisburg,  and  Qnebeo  to  bring  European  civilization 
among  the  aboriginal  tribes. 

Although  it  is  hard  to  vouch  for  anything  in  such  matters  of  fancy, 
I  donbt  much  whether  France  will  recall  the  heroic  deeds  of  her  Gartiers 
and  Cbaniplains  to  make  herself  a  title  to  these  fisheries.  She  will  not 
make  such  light  work  of  her  treaties  as  our  friends  have  done. 

In  the  line  of  historical  titles  adopted  by  our  learned  friends,  the 
Scandinavians  would  wipe  out  even  the  claim  of  Colnmbns,  for  three  or 
four  centuries  before  the  discoveries  of  the  great  Genoese  navigator, 
some  of  their  fishermen  had  visited  profitably  the  Banks  of  Newfound- 
land. My  learuf^  friends  should  be  as  mnch  alarmed  at  the  couse- 
qaences  of  their  fiction,  as  Mr.  Seward  was  when,  dealing  with  the  head- 
land question  in  the  Senate,  page  9  of  the  Britisn  brief,  he  pointed  out 
that  the  construction  put  upon  the  word  bay,  by  those  who  confined  them 
to  bodies  of  water  six  miles  wide  at  their  mouth,  wonld  surrender  all  the 
great  bays  of  the  United  States. 

While  listening  with  pleasure  to  the  narration  of  the  great  achieve- 
ments of  the  Massathusetts  boys,  we  could  not  understand  why  they 
shed  their  blood  for  those  poor  and  unproductive  fishefies.  We  looked 
a  little  at  history,  we  searched  for  a  confirmation  of  the  pretensions  of 
oar  friends,  and  we  found  a  very  different  acconnt,  in  the  writings  of 
their  great  statesmen,  both  as  to  the  basis  of  their  claim  and  as  to  the 
value  of  the  fisheries. 

'John  Quincy  Adauis,  who  represented  with  others,  as  has  already 
been  mentioned,  the  United  States,  at  the  Treaty  of  Ghent,  in  1814, 
collected  information.  He  applied  to  Mr.  James  T'loyd,  and  this  gentle- 
man,  writing  frobi  Boston,  on  the  8th  of  March,  1815,  communicated  to 
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him  what  will  be  found  from  page  211  to  page  218  of  his  DopUeate 
Letters.'*  A  few  eitations  will  not  be  oat  of  place  here : 

The  sfaom,  the  creeks,  the  inlets  of  the  Bay  of  Fmidy,  Uie  Bay  of  Ohdenra,  and  the 
Galf  of  St.  Lawrence,  the  Straits  of  Belleisle,  and  the  Coast  of  Labrador,  appear  to  have 

b«flo  designed  by  the  God  of  nature  as  the  gnat  OTariau  of  fish— die  inrabanatible  re- 
pository of  this  species  of  food,  not  only  for  the  supply  of  the  Amerieao,  bat  of  tbe  Etno- 
pean  continent.  At  tbe  proper  season  to  catch  them  in  eodloss  abundance,  little  more  ot 
effort  is  needed  than  to  bait  the  hook  and  poll  the  line,  and  occasionally  even  this  is  not  n«- 
ceesary.  In  clear  weather,  near  the  shores,  myriads  ate  risible,  and  tbe  strand  la  at  timas 
almost  literaU^  paved  with  them. 

Tbe  prorindals  had  become  higbly  alarmed  at  tbe  expansion  of  this  fishery  and  trade  ; 
jealous  of  its  process  and  clamorons  at  its  endarance ;  tliey,  therefore,  of  late  yeara,  have 
repeatedly  memorialized  tbe  government  in  England,  respecting  the  fisheries  carried  on  by 
the  Ameitcans,  white  tbe  whole  body  of  Scottish  adventnrere,  whose  trade  both  in  imports 
and  exports,  and  control  over  the  inhabitants,  it  curtiuled,  have  turned  ont  in  fall  crj  aod 
joined  tbe  cliorus  of  tbe  colonial  governments  in  a  crasade  against  the  encroachments  of  the 
infidels,  the  disbelievers  in  tbe  divine  authority  of  klnf^,  or  the  rights  of  the  provinoee,  and 
have  pursued  their  objects  so  assidnonsly  that,  at  their  own  expense,  as  I  am  Infonned  fmm 
a  respectable  source,  in  the  year  1807  or  '6,  Uie$  ttMioned  a  watekinam  i»  $owu  fmgorthl*  j>m>- 
tion  ttesr  the  Straits  of  Camo  to  count  the  number  of  American  Mssels  ttkick  pmned  M«m  wtrmiu 
on  this  employment,  who  returned  nine  hundred  and  thirtg-eight  at  the  number  actuaUg  a*e*r- 
lained  by  lllM  to  have  passed,  and  doubtless  mang  others,  during  the  ni^ht  or  in  Morma  or  thick 
teeather,  escaped  his  obeervation  ;  and  some  of  these  aggressors  have  distinctly  lookea  forward 
with  cratiflcation  to  a  state  of  war  as  a  desirable  occnrrence.  whleb  would,  by  its  ezia>Miea> 
annulexieting  treMy  stipnlatious,  so  injurious,  as  tbey  contend,  to  their  interesta  and  tboaa 
of  the  nation. 

The  coast  sod  Labrador  fisheries  are  prosecuted  in  vessels  fron:  40  to  190  tons  burden, 
carrving  a  nnmber  or  men,  according  to  their  respective  sizes,  in  about  the  sama  proportioa 
as  toe  vessels  on  tbe  Bank  fishery.  They  commenoe  their  vo^i^^  in  May,  and  g«t  oa  Hm 
fishiug-ground  about  the  first  of  Jane,  Iwfore  which  time  bait  cannot  be  obtuned.  This 
bait  is  mmisbed  by  a  small  species  of  fish  called  eaplin,  which  str^e  inshore  at  that  time, 
and  are  followed  by  immente  skoalt  of  codfish  which  feed  upon  them.  Each  vessel  seUets  her 
own  fishing -gronnn,  along  the  eoatt  of  the  Bag  of  Chnteurs,  the  Guff  of  St.  Lnteremea.  tie 
Straits  of  BaJeisle,  the  coast  of  Labrador,  even  as  far  as  Cmmbtrland  Istand,  and  the  entrance 
of  Hudson's  Bay,  thus  improving  a  fishing-groan  J  reaching  in  extent  from  tbe  46th  to  tbe 
68th  d^ree  of  north  latimoe. 

In  choosing  their  situation,  the  fisherrhen  generally  seek  some  sheltered  aod  safe  harbor 
or  cove,  where  they  anchor  in  about  six  or  seven  fathoms  water,  unbend  their  sails,  stow 
tbem  below,  and  literally  making  themselves  at  home,  dismantle  and  ctmvert  their  Teaaslf 
into  habitations  at  least  as  durable  as  those  of  tbe  ancient  Scythians.  Tbey  then  cast  a  net 
over  the  stem  of  the  vessel,  in  which  a  suflicient  number  of  c«plin  are  soon  caught  to 
supply  them  with  bait  from  day  to  day.  Each  vessel  is  fumisfaed  with  four  or  five  light  hptt»f 
according  to  their  size  and  number  of  men,  each  boat  requiring  two  men.  Tbey  leave  tbe 
vessel  early  in  the  morning,  and  seek  the  best  or  sufficiently  good  spot  for  fishing,  which  it 
frequently  found  within  a  few  rods  of  their  vessels,  and  very  rsrely  more  than  one  or  twm 
mites  distant  from  them,  where  tbey  haul  tbe  fish  as  fast  ai  they  can  pull  their  lines,  and 
sometimes,  it  is  said,  the  fish  have  been  so  abundant  as  to  be  gaffed  or  scooped  into  tbe  boats 
withoot  even  a  hook  or  line ;  and  tbe  fishermen  also  say  that  the  codfish  nave  been  known 
to  puTsoe  tbe  eaplin  in  such  quanUties  and  with  sacb  voracity  as  to  run  in  larg«  numben 
quite  ont  of  water  onto  the  shores.  Tbe  boats  return  to  the  Tessels  about  nine  o'clock  in 
toe  morning,  at  breakfast,  put  tlieir  fish  on  board,  salt  and  split  them  :  and  after  having 
fished  several  days,  by  which  time  the  salt  has  been  snfficiently  struck  in  tbe  fish  first 
caught,  they  carry  them  on  shore  and  apresd  and  dry  them  un  tbe  rocks  or  temporary  flakes. 
This  routine  is  followed  every  day,  wito  the  addition  of  atleoding  to  such  as  have  been 
spread,  and  carrying  on  board  an<]  stowing  away  those  that  have  become  snfliciently  cured, 
until  the  vessel  is  filled  with  dried  fi^,  fit  for  an  immediate  market,  which  is  generally  tbe 
case  by  tbe  middle  or  last  ^  Augart,  and  with  whidi  she  then  proceeds  immediately  to 
Europe  or  returns  to  the  United  States :  and  this  fish  thus  caught  and  cured  is  asteramd 
the  best  that  is  brought  to  market,  uid  for  serersl  yean  pierious  to  tiiat  of  160H  was  eom- 
puted  to  furnish  three-fourth  parts  of  all  the  dried  fish  exported  from  the  United  States. 

The  following  statements,  to  be  fonud  on  page  219  of  the  work,  were 
famished  to  Mr.  Adams  by  a  person  whom  he  qnalifles  as  a  very  re- 
spectable merchant,  who  dates  his  letter  Boston,  Htty  20, 1815 : 

Hy  calculation  is,  thit  there  were  employed  iu  the  Bank,  Labrador  and  Bay  fisheries,  the 
years  above  mentioned,  1,23-2  vessels  yearly,  viz,  5B4  to  the  Banks,  a^d  648  to  the  bay  and 
Labndor.  I  tiiink  the  58i  bankers  may  be  put  down  36,&40  tons  navigated  by  4.027  man 
and  boys  (each  vessel  carrying  one  boy) ;  they  take  and  cure,  annually,  £tO,70U  quintals  of 
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fish ;  tbej  ftTsrace  tboat  thiM  fang  a  year,  consume,  aimaally,  B],170  hof^beads  salt ;  the 
•Tvrac*  ooat  of  tnese  veMels  is  about  $i,000  each ;  tliie  avenge  price  of  thwe  fish  at  formiFQ 
muk^  is  $8  per  quintal ;  Uiaee  TCMeU  also  mctke  from  th^r  6bIi,  annnally,  17 ,530  barreU 
of  oil,  which  oommandi  alwttt  $10  per  burel  i  thdr  eqtu]Rnuiti  oost  aboat  $900  annnallyt 
ezdnaiTe  vi  aalt 

Tfae  648  Teasels  that  fish  at  tbe  Labrador  and  bay,  I  pat  down  46,600  tons,  naTigated  by 
6,838  man  and  boys ;  they  take  and  care,  aunoally,  648,000  quintals  of  fish ;  they  go  but 
ona  tern  a  year ;  oonsame,  annaalty,  97,300  hogsheads  of  salt.  The  avenge  cost  of  these 
T«saelaiiaboDt|l,600:  the  oost  of  their  equipments,  prorlsions,  &«.,  is  |I,0&0.  Those  de- 
scriptions of  vessel  are  not  so  valoable  as  tbe  Bankers,  more  partienlarly  those  that  go  from 
tbe  district  of  Maine,  Connecticut,  and  Bhode  Island,  as  tbey  are  mostly  sloops  of  no  very 
great  valoe.  Host  of  these  wsaels  cure  a  part  of  their  fish  where  they  catch  tbem,  on  the 
beach,  rocks,  &c,  and  the  reat  atler  they  return  home.  Several  cargoes  of  dry  fish  are  ship- 

Cd  yearly  ftvra  tbe  Labrador  direct  for  Europe.  Tbe  naual  markets  fm  those  fish  an  in  the 
editerranean,  say  AHcant,  Leghorn,  Naples,  Marsdlles,  Arc.,  as  those  markets  prefer  small 
fish,  and  the  grmtut  part  of  tbe  fisb  caoght  up  tbe  bay  and  lAbrador  are  very  sm^l.  The 
avarwe  price  <^  these  fisb  at  tbe  market  they  are  disposed  of  is  |5.  These  vessels  also  make 
from  tbeu  fisb  aboat  30,000  barrels  of  oil,  wbieb  always  meets  a  ready  sale  and  at  handsome 
prices,  say  from  ^  to  $13  per  barrel ;  the  most  of  it  is  oonsumed  in  the  Uoitod  Biaiw. 

1,332  vessels  employed  in  the  Bank,  bay,  and  Labrador  fl^ries,  meas- 

nring   85,140  tons. 

Number  of  meo  they  are  navigated  by   10,459 

Number  of  hogsheads  salt  they  consume   178,.'{70  hhds. 

QnanU^  offish  tbey  take  and  care   ], 156,700  qnintats. 

Banela  of  crfl  Uiey  make   37,^  barrels. 

There  are  also  a  deseripUon  of  vessels  called  ilners  or  small  schooners,  of  about  30  to  4& 
Urns,  that  fish  in  the  South  Channel,  on  the  Shoata  and  Cape  Sables,  tbehr  number  300 ;  they 
carry  aboot  4  or  5  bands,  s^y  1,900  men,  and  take  aboat  75,000  qniutals  of  fish,  annually ; 
consume  12,000  hogsheads  of  salt,  and  make  about  4,000  liarrds  of  oil;  their  fish  is  gen* 
erally  sold  for  tbe  Wst  Indies  and  home  consnmptioo. 

Tlere  are  another  description  of  fishing  vessels  commonly  called  Cbebacco  Boats  or  Pink 
Stems ;  their  namber  600 ;  they  are  from  JO  to  83  tons,  and  carry  two  men  and  one  hoy 
each,  say,  1 ,600  bands ;  tbey  eonsume  15,000  hhds.  of  aalt,  and  take  and  euro  130, 000  quin- 
tals of  &b,  annually.  These  fisb  also  ar«  wholly  used  for  home  and  West  India  maricet, 
except  the  very  first  they  take  early  in  the  spring,  which  are  Tory  nice  Indeed,  and  are  sent 
to  the  Bilbao  market  in  Spain,  where  they  always  bring  a  great  price ;  they  make  9,000 bar- 
rels of  oil ;  these  vessels  measure  about  10,300  toDS. 

There  are  also  abont  200  schooners  employed  in  the  mackerel  fishery,  measuring  8,000 
tons,  they  carry  1,600  men  and  boys,  they  take  50,000  barrels,  aonnally,  and  consume  6,000 
hhds.  salt. 

The  alewive,  shad,  salmon,  and  herring  fishery  is  also  immense,  and  consumes  a  great 
quantity  of  salt. 

Whole  number  of  fishing-vessels  of  all  descriptions   3, 333. 

Ueasnring   1 15. 940  tons. 

Number  or  men  navigatoi  by.—..   ir>,069 

Salt  they  consume   265,370  bbds. 

Quantity  of  fish  tbey  take  and  cure   1,353,700  qniutals. 

Number  of  barrels  of  oil   50, 520  barrels. 

Number  of  barrels  of  mackerel   50, 000  barrels. 

There  are  many  gentlemen  who  assert,  and  roundlg,  too,  that  one  year  there  were  at  the- 
Labrador  and  bay,  over  1,700  sail  beside  the  bankers ;  but  I  fsel  very  confident  they  are 
siac*  mistaken,  it  is  impossible  it  can  be  correct. 

Then  Mr.  Adams  gives  the  aatbority  of  his  approbation,  at  pase  233^ 
to  the  fidlowing  statements  from  "  Golqohoun's  Treatise  on  tbe  Wealth, 
Power,  and  Resources  of  the  British  Empire,'*  second  edit.,  1815. 

The  9mlm»  of  these  fisheries,  in  table  No.  8,  page  36,  is  estimated  at  £7,550,000  steriing. 

"  New  &unswick  and  Nora  Scotia,  from  b«ng  both  watered  by  tbe  Bay  of  Fnndy ,  enjoy 
adTantagee  over  Canada,  which  more  than  compensate  a  greater  sterility  of  soil.  Tbese 
are  to  be  traced  to  the  Tsluable  and  extensive  fisheries  in  tbe  Bay  of  Fnndy,  which,  in  point 
of  abandance  and  variety  of  tbe  finest  fisb,  exceed  all  calculation,  and  may  be  considered  as 
a  nrioe  of  gold— a  treasure  whtcb  cannot  be  estimated  too  high,  since  with  little  labor,  com- 
paratiToly  speaking,  enough  coold  be  obtained  to  feed  all  Europe."   (pp.  312-313.) 

Since  Uie  trade  with  the  United  States  has  been  so  greatly  otntmcted,  the  produce  of  tho 
fisheries  in  the  British  colonies,  thus  encouraged  by  tbe  removal  of  all  competition,  has  been 
greatlr  augmented ;  and  nothing  bat  a  more  extraded  population  is  required  to  carry  thia 
valwble  branch  of  trade  almost  to  any  given  extant.  GoOglc 


1740 


AWABD  OF  THE  FISHERY  COMMISSION. 


"It  will  be  seeD  by  reference  to  tbe  notes  in  the  table  annexed  to  this  chapter,  that  tie  in 
h^itantt  of  the  Vailed  States  derive  inealcnUble  advastagea,  and  employ  a  vast  number  ot 
men  and  vessels  in  the  fisheries  in  the  river  SL  Lawrence,  and  on  the  coast  of  Nova  Seotia, 
vAieh  exeliuivclf  beUmg  to  Onat  Britain.  This  dense  popalation  of  the  Northern  States,  and 
their  local  situation  in  tbe  vicinity  of  the  most  prolific  fishing  stations,  have  enabled  them  to 
acqnire  vast  wealth  by  the  indulj^nee  of  this  coautry."   (p.  313  ) 

' '  It  ought  ever  to  be  kept  in  view,  that  (with  the  exception  of  the  small  islands  of  St.  Pierre 
and  Miquelon  restored  to  France  by  the  Treaty  of  Paris,  in  May,  1840)  the  whole  of  the 
moat  valuable  fisheries  of  North  America  excltuiveiy  belong  at  thit  pretent  time  to  Ike  Britisk 
Crown,  which  rives  to  this  country  a  monopoly  in  all  tlie  markets  in  Europe  and  the  West 
Indies,  or  a  right  Lo  a  certain  valuable  consideration  (rom  all  foreign  nations  to  whom  tbe 
British  OoTemiDeDt  may  concede  the  privilege  of  carrying  on  a  fishery  in  theie  Mas."  (p. 

"  Private  fisheries  are  a  source  of  great  profit  to  the  individuals,  in  this  and  other  countries, 
who  have  acquired  a  right  to  such  fisheries.  Why,  therefore,  should  not  tbe  United  King- 
dom derive  a  similar  advantage  from  the  fisheries  it  possesses  within  the  rangeof  ita  extaouve 
territories  in  North  America  (perhaps  the  richest  and  most  prolitio  la  the  world),  by  deelai^ 
ing  every  shi^  and  vessel  liable  to  confiscation  which  should  prasume  to  fish  in  thosa  aeas 
without  previously  paying  a  tonnage  duty,  and  receiving  a  license  limited  to  a  certain  period 
when  fian  may  be  canght,  with  the  privilege  of  curing  sucn  fiab  in  the  British  Territories  T  All 
nations  to  have  an  equal  claim  to  such  licenses,  limited  to  certain  atationa,  but  to  permit  nose 
to  supply  the  British  West  Indies,  ezcm>t  His  Mq'esty's  subjects,  whether  resident  in  the 
colonies  or  In  the  parent  state."  (p.  31S.) 

St.  JiiAii'f  Or  Prince  EiwartCa  hland.  . 

"  Fisheries. —This  island  is  of  the  highest  importance  to  the  United  Kin^om.  Whether 
the  possession  of  it  be  conaldered  In  retatloo  to  the  Americans,  or  as  an  acquisition  of  a  great 
maritime  power,  it  is  worthy  of  tbe  moat  particular  attention  ofgoveroment.  Mr.  Stewart 
has  justly  remarked,  in  his  account  of  that  island  (page  S96),  uat  the  fishery  carried  on, 
from  the  American  States,  in  the  Gulf  of  St.  Lawrence  for  some  yeara  past  is  very  eztenaiv», 
and  is  known  to  be  one  of  the  greatest  resources  of  tbe  wealth  of  the  Eastern  States,  firom 
which  about  3,000  schooners,  of  from  70  to  100  tons,  are  annually  sent  Into  the  gulfl  Of 
these  about  MOO  make  their  fish  in  the  Struts  of  Belleiste  and  on  the  I^brador  shore,  from 
whence  what  is  intended  for  the  European  market  is  shipped  off  without  being  sent  to  their 
own  ports.  About  six  hundred  American  schooners  make  their  fares  on  tbe  north  aide  ot 
the  island,  and  often  make  two  trips  in  a  season,  returning  with  full  cargoes  to  their  own 
ports,  where  tbe  fiah  are  dried.  The  namber  of  men  employed  in  this  fishery  is  estimated  at 
tietween  fifteen  and  twenty  thousand,  and  the  profits  on  it  are  known  to  be  very  great.  To 
see  such  a  source  of  wealth  and  nav^  power  on  our  coasts,  and  in  oar  very  faarbora,  abau- 
doned  to  the  Americans  is  much  to  be  regretted,  and  wonid  be  diatrening  were  It  not  that 
the  means  of  reoccopying  the  whole,  with  mch  advant^es  as  mnit  soon  preclude  all  com- 
^titioo,  Is  afforded  in  the  cultivation  and  •ettlemeut  a£  Prince  Edward's  Island."   pp.  Zli, 

It  innat  be  remembered  that  these  statements  were  for  the  last  10 
years  of  the  last,  aud  the  first  10  years  of  the  present  century. 

We  are  not  informed  where  the  50,000  barrels  of  mackerel  were  then 
canght,  but  we  have  the  opinion  of  Senator  Took,  cited  at  p«^s9  and  10  of 
British  Brief,  who  says: 

Pcrhi^  I  should  be  thought  to  charge  the  Commissioners  of  1818  with  overlooking  oar 
interests.  They  did  so  in  the  important  renuncl^tioa  which  I  have  quoted,  but  tbey  are 
obnoxious  to  no  complaint  for  so  doing.  In  1818  we  took  no  mackerel  on  the  coast  of  British 
poaeessioos,  and  there  was  no  reason  to  anticipate  that  we  should  ever  have  occasion  to  do 
so.  Mackerel  were  then  found  as  abundant  on  ttie  coast  of  New  England  as  anywhere  in 
the  world,  and  It  was  not  until  years  after  that  this  beautiful  fish,  in  a  great  degree,  left  our 
waters.  The  mackerel  fishery  on  the  provincial  coast  has  principallv  grown  up  dtice  182:;, 
and  oo  nsael  was  ever  licensed  for  that  business  in  tbe  United  States  until  1638.  The 
CommiMiooen  in  1816  had  no  other  business  but  to  protect  the  codfish,  and  ttiia  thc^  did  in 
a  manner  generally  satisfactory  to  those  moat  interested. 

From  the  assertions  of  seemingly  well  informed  Gloucester  officials, 
accepted  as  such  by  tbe  American  counsel,  the  state  of  things  described 
by  these  Boston  gentlemen  in  1815  would  have  undergone  a  complete 
chauge,  not  progressively  and  in  accordance  with  the  laws  of  nature ; 
but,  oa  the  contrary,  the  species  and  quantity  of  fish  caught  in  our 
waters,  and  the  namber  of  vessels  aud  men  engaged  iu-that  business, 
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bare  gradually  become  more  and  more  insignifloant.  The  maniatea  of 
eod  and  mackerel  from  GloaceBter  and  other  ports,  who  had  draped 
themselves  in  lofty  statistics  for  the  Gentennial,  have  come  to  ex- 
plfdn  once  more  lliat  all  is  not  gold  that  glitteirs.  They  took  off  their 
Centennial  costnme,  as  people  do  after  a  fancy  ball ;  they  hambled  tbem- 
selvea  to  the  last  degree  of  mortiftcatioo,  contending  that  the  gulf  fish- 
eries had  reduced  them  to  beggary,  they  having  lost,  some  $325,  others 
only  $128  on  every  trip  they  bad  made  there  during  scores  of  years  in 
sacoession.  People  who  do  not  know  those  hardy  aud  courageous  fish- 
ermen of  Gloucester  would  hardly  believe  that  some  of  tbem  have  gone 
through  170  trips  consecutively  without  ever  flinching  in  their  Spartan 
stoicism,  ander  an  average  loss  of  $225  each  trip  I  Who  should  wonder 
if,  in  their  disgust  of  such  an  ungrateful  acknowledgment,  mackerel 
sbonld  have  gone  to  distant  zones  where  they  could  be  better  appreci- 
ated! 

r  Cool  philosophers  thought  they  were  bound  to  reduce  to  nine  the 
wonders  of  the  world.  They  were  mistaken.  Here  is  that  wonderful 
town  of  Gloucester,  State  of  Massachusetts,  in  the  United  States  of 
America,  which  has  been  built,  and  has  grown  up  rich  and  prosperous, 
by  accamulating  tosses  and  ruins  upon  former  losses  aud  ruins.  The 
painful  history  of  its  disasters  should  be  inscribed  as  the  tenth  wonder. 

Fishing,  no  doubt,  like  all  other  industries,  has  its  fluctuations  of  suc- 
cess and  partial  failure;  but  as  it  rests  u]>ou  an  inexhaustible  supply  to 
be  fonnd  somewhere,  it  never  can  be  said  to  be  an  absolute  failure.  It 
was  only  within  a  few  years  that  experimental  soience  was  applied  to 
fish.  Sicience  is  diffideut,  as  shown  by  Professor  Baird ;  in  fact,  science 
teaches  nncertainty  and  unbelief,  because  the  more  a  man  learus,  the 
more  he  finds  himself  ignorant ;  the  more  he  labors  to  know  if  what  be 
thought  to  be  one  thing  is  not  another  thing.  The  witnesses  from 
Gloucester  are  foremost  in  that  school  of  philosophers  who  donbt  of 
their  own  existence.  Their  town  is  alref^y  a  myth ;  their  families 
wonld  have  soon  been  the  same ;  and,  alas !  themselves,  if  tbey  had  been 
too  long  before  this  Commission,  would  have  to  kick  each  other  to  know 
whetfaer  they  were  myths  or  living  beings. 

1  will  bare  a  more  fitting  occasion  for  reviewing  the  evidence  brought 
on  behalf  of  the  United  States  geuerally.  For  the  moment  the  contrast 
was  rather  tempting — between  what  Americans  of  our  days  thought  of 
our  fisheries,  and  what  their  ancestors  thought  almost  a  century  ago.  I 
proceed  now  to  show  that  the  British  claim  has  been  proved. 

Mr.  Daiya.  That  was  as  to  the  cod  fisheiy. 

Mr.  BouTBE.  I  think  they  have  made  very  little  difference. 

Mr.  Dana.  Cod-flshing  is  prospOTOus  now. 

Mr.  DouTBB.  It  must  not  be  forgotten,  as  one  of  our  learned  fHenda 
expressed  himself  in  reference  to  ot£er  matters,  they  bare  now  a  point 
to  cany.  When  Mr.  Adams  was  collecting  his  information  he  bad  no 
point  to  carry,  but  simply  to  give  a  plain  statement  of  facts.  Those  rich 
fisheries,  which  were  spoken  of  in  such  glowing  terms  in  1815  have,  it  is 
asserted,  declined  to  nothing,  because  we  ask  for  their  value.  I  never 
heard  the  matter  more  plainly  and  squarely  laid  down  than  it  was  yes- 
terday, by  my  learned  friend,  Mr.  Whiteway,  when  he  said,  "  Now,  that 
you  p<wsess  these  fisheries,  how  much  would  yoa  ask  for  their  surrender 
If  we  were  to  turn  the  tables,  in  this  manner,  we  would  see  the  Glou- 
cester gentlemen  coming  here  and  describing  the  fisheries  in  Centennial 
colors. 

Mr.  Dana.  Our  testimony  was  all  to  the  effect  that  the  cod  fishery  is 
sUU  profitable  in  Gloucester.  Google 
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Mr.  DouTRB.  I  think  at  this  hoar  we  maat  understand  the  bearieg 
of  the  teetimony,  or  we  will  never  do  so.  The  fisheries  in  Maine  have 
lieen  oompletrty  destroyed,  and  no  longer  exist.  I  will  read  from  the 
testimony  on  that  point  in  a  flaw  moments. 

The  naml)er  of  American  vessels  frequenting  the  Brit^-Anerieui 
waters  conld  not  be  estimated  with  any  degree  of  precision.  Witnesses 
could  only  speak  of  what  they  had  seen,  and  bat  rory  few  of  them  ooold, 
within  a  ^ort  time,  go  over  ail  the  fishing-grounds  and  make  an  esti- 
mate, even  if  they  had  gone  ronnd  with  that  object  in  view.  They  had 
to  trust  to  what  they  had  heard  from  other  parties,  who  about  the  same 
time  had  been  in  other  portions  of  these  waters,  and  by  combining  the 
knowledge  aoqaired  from  others  with  thmr  own  they  were  able  to  give 
»  statement  of  the  namber  of  vessels  freqaenting  ttiose  waters. 

Oaptain  Fortin  (p.  328  of  British  Evidence)  states  that  in  the  Province 
of  Quebec  only,  the  extent  of  the  coast  on  which  the  fisheries  of  Canada 
are  conducted  is  about  1,000  miles;  and  Professor  Hind  (p.  rii  of  his 
vatnable  paper)  estimates  the  area  of  coastal  waters  ooneeded  to  tb« 
United  States  by  the  treaty  to  be  abont  11,900  square  milea.  Ameri- 
cans have  been  in  the  habit  of  fishing  all  around  the  Bay  of  Fnndy  ud 
on  the  southeast  coast  of  I^ova  Sootia,  without  counting  the  gulf;  bat 
the  balk  of  the  American  fleet  entered  the  gulf,  principally  by  the  Gat 
of  Canso,  and  also  by  going  round  Gape  Breton,  or  by  the  Strait  of  Belle 
Isle,  coming  from  Newfoundland.  We  have  a  mass  of  evidence  that 
they  were  on  all  points  at  the  same  time  and  in  large  nambers. 

Babson,  20th  American  affidavit,  estimates  the  American  fleet  at  750 
sail ;  PInmer,  22d  American  affidavit,  estimates  the  American  fleet  at 
700  sail;  Pierce,  24th  American  affidavit,  says  from  700  to  800  sail; 
Oerring,  26th  American  affidavit,  says  700  sail ;  Wonsm,  30th  Ameri- 
can affidavit,  says  700  sail ;  Embree,  167th  American  affidavit,  says  700 
to  800  sail;  Grant,  186th  American  affidavit,  says  700  sail. 

Bradley,  the  first  American  witness  examined  b^re  the  CommlssioD, 
in  answer  to  the  American  counsel  (p.  2) : 

Q.  Qive  ao  spproximate  amoont  to  the  belt  of  your  jadgment. — A.  600  or  700  certainlj. 
I  have  been  in  toe  baj  with  900  laiL  of  American  vMseu,  bat  tbe  oamber  nUwr  diBinulwd 
aloDg  tbe  last  jesn  I  ittat  there.  ETenthin;  tended  to  drive  tbem  oat  o(  the  bi^.  enttan. 
and  one  thing  and  uiother,  and  finally  Z  went  fUhiog  in  onr  own  watan  and  did  a  geod 
deal  better. 

Graham  (p.  106  of  American  Evidence)  undertakes  to  contradict  Brad* 
ley,  but  finally  he  has  no  better  data  than  Bradley  to  guide  himself,  and 
after  all  his  efforts  he  admits  the  namber  to  have  been  600  sail. 

This  was  during  the  existence  of  the  Beciprocity  Treaty,  and  on  this 
point,  as  well  as  on  all  othera,  it  is  to  that  period  that  we  must  refer  to 
flud  analogy  of  circnmstances. 

The  average  catch  of  these  vessels  presents  naturally  a  great  diversity 
of  appreciation,  and  ou  this,  the  causes  which  divided  the  witnesses 
are  more  namerous  than  those  concerning  the  number  of  vessels.  First 
the  tonnage  of  the  fishing-veasels,  varying  from  30  to  200  tons,  mast 
have  regalated  the  catch  more  or  less.  When  a  vessel  had  a  full  cargo, 
she  had  to  go  home,  even  if  fish  had  continued  to  swarm  around  her. 
Then  the  most  favored  spots  could  not  admit  of  the  whole  fleet  at  tbe 
same  time.  They  had  to  scatter  over  the  whole  fishing  area  with 
fluctuations  of  luck  and  mishap.  We  must  add  to  this  that  many  of 
the  crews  were  composed  of  raw  material,  who  had  to  obtain  their  eda* 
<»tion  and  coald  not  bring  very  large  fares.  Some  naturalists  have 
expressed  the  opinion  that  fish  are  inexhaustible,  and  that  no  amount 
of  fishing  can  ever  alFect  the  qoantity  in  a^|;  m^i^d^Q^|^&  it  is 
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thought  that  one  single  cod  carries  from  three  to  fire  millions  of  eggs 
for  reprodactioD,  one  mackerel  half  a  million,  and  one  herring  30,000,  as 
testified  by  Professor  Baird,  on  pages  456  to  461  of  the  United  States 
Evidence,  there  was  some  foandation  for  that  opinion,  but  several  causes 
have  been  admitted  as  diminishing  and  sometimes  mining  altogether 
some  apecies  of  fish.  Predaceoas  fish,  such  as  shark,  horse- mackerel, 
dogflafa,  blaeflsh,  and  probably  many  others,  have  had  both  effects  on 
some  ^eeiea.  (See  Professor  Baird'a  evideueei  at  pages  462, 476,  and 
477.) 

A  more  rapid  mode  of  destmction  has  been  universally  reo(waized  in 
the  Dse  of  seines  or  parse^eines,  by  which  immense  quantitieB  of  fish 
of  all  kinds  and  sizes  are  taken  at  one  time.  By  that  means  tiie 
mother  flah  is  deatroyed  while  loaded  with  eggs.  Fish  too  yonng  for 
coDaomption  or  for  market  are  kiUed  and  thrown  away.  It  is  the  ooi- 
venal  opinion  among  fishwmen  that  the  inevitable  effeet  of  using  parse* 
seines  must  eventnally  destroy  the  most  abundant  fisheries,  and  many 
American  witnesses  attribute  the  failure  of  the  mackerel  fishery  on  their 
own  eoast  in  1877  to  that  cause.  It  is  true  that  this  theory  is  not  accepted 
by  Professor  Baird,  who,  however  has  no  decided  opinion  on  the  subject, 
and  who  has  given  the  authority  of  a  publication  which  he  controls  to 
the  positive  assertion  that  this  mode  of  catching  fish  is  most  injurious. 
(Pp.  476, 477.) 

When  a  vessel  of  sufficient  tonnage  is  employed,  that  is  from  40  tons 
upwards,  the  catch  of  mackerel  has  varied  from  30O  to  1,550  barrels  in 
a  season  for  each  vessel. 

Here  is  the  evidence  on  the  snbject  of  maekerel : 

OhiTerie,  British  JSridence,  p.  11,  makes  the  average  450  barrels  per 
vessel  in  a  period  of  27  years.  Some  years  that  average  reached  700 
barrels  per  vessel. 

MacLean,  p.  26,  says  the  average  has  been  500  per  vessel  during  the 
twenty  years,  from  1864  to  1874. 

Campion,  pp.  32, 34, 38,  average  for  1863,  650  barrels ;  18G4,  from  600 
to  700;  1865,  over  670;  1877,  some  caught  300  barrels  with  seines,  in 
one  week.  One  vessel  seined  a  school  estimated  at  1,000  barrels. 

Poirier,  p.  62,  average  catch  500  to  600  per  vessel  in  one  season. 

Harboar,  p.  70,  average  catch  600  per  vessel  in  one  season. 

Sinnett,  p.  84,  average  oatoh  500  per  vessel  in  one  seascHi. 

Grenier,  p.  87,  average  catch  500  to  600  per  vessel  in  one  season. 

McLeod,  p.  98,  average  catch  500  per  vessel  in  one  season. 

Mackenzie,  p.  120,  average  catch  of  maekerel  700  barrels  per  vessel. 

Grant,  p.  182,  average  catch  of  mackerel  600  to  700  barrels  per  verael. 

Pnrcell,  p.  197,  average  catch  260  per  trip. 

HcCtnire,  p.  210,  average  catch  of  mackerel  600  per  season. 

For^-fonr  other  witnesses,  examined  on  behalf  of  the  Grown,  and 
cross-examined  before  the  Commission,  have  stated  the  same  fact.  Tlwse 
statements  are  confirmed  by  the  foUowiug  American  witnesses: 

Bradley,  American  Eyideoce,  p.  3, 


8tap(etoD, 
Kemp, 
FiMmSD. 
Friena, 
Ohm, 
LeigbtOD, 

Bowe, 
Ebitt, 
Cook, 


p.  10, 

p.  m, 

p.  75, 
p.  119. 
p.  127, 
p.  140, 
p.  156, 
p.  161, 
p.  175, 
p.  181, 


600  barreU. 

600  " 

600  to  700. 

600  to  760. 

5S0. 

233  per  trip 
361  " 

=  466 

per  Bftason. 

=  722 

t( 

342  " 

=  684 

t< 

246  " 

=  492 

■( 

375  ** 

=  650 

i( 

S60  " 

=  560 

It 

274  " 

=^546 

«t 

finilb,  -  p.  m,  274     "      =.648     "  oi^^z,6  by  GoOglc 
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Mclnnis,  American  Evidence,  p.  191,  437  per  trip 


914  per  seaaon. 


Garder,  "  p.  209,  240 

MartiD,  >*  p.  211.  373 

Tamer,  "  p.  226,  270 

Sowe.  "  p.  935.  859 

Lakeman,  "  p.  325,  443 


480  " 

546  " 

540  " 

518  " 

886  " 


In  order  that  any  one  may  verify  the  correctness  of  this  estimate  for 
every  witness,  I  may  state  that  this  is  the  process  through  which  I  ar- 
rived at  it :  I  took  the  number  of  barrels  caught  in  each  trip  by  every 
witness,  and  divided  the  total  by  the  uamber  of  trips.   Some  witnesses 
Iiave  made  more  than  that  average ;  others  tiave  made  less.   1  abstain 
from  taking  the  larger  and  thesmallercatches;  and,  in  this  respect,  I  have 
followed  a  mode  of  estimating  the  matter  which  has  been  incorporated  ' 
in  our  legislation.   When,  in  1854,  seigniorial  tenure  was  abolished  ia 
liOwer  Canada,  indemnity  was  to  be  paid  to  the  seigniors  who  conoeded  j 
for  loda-et  vtmtea ;  that  is  to  say,  a  kind  of  penalty  npon  any  sale  or  na- 
tation of  property  which  took  place,  consisting  of  one-twelfth  of  par-  ! 
chase  money.  There  was  nofine  imposed  on  property  being  transmitted  | 
by  inheritance,  only  in  case  of  mutation  by  sale,  or  anything  equivalent 
to  a  sale,  such  as  exchange.   Then  to  estimate  the  valae  of  that  rights  | 
which  was  so  variable,  because  during  some  years  there  would  beat-  i 
most  no  mutations  in  a  seigniory,  while  during  other  years  there  would  ' 
be  many,  a  rule  was  adopted  by  which  the  income  of  the  seigniory  from 
that  soarce  for  14  years  was  taken,  the  two  highest  and  two  lowest  | 
years  struck  out,  and  the  10  other  years  held  to  constitute  an  average,  i 
and  the  amount  capitalized  at  6  per  cent,  was  to  be  paid.   In  that  mat- 
ter they  were  dealing  with  facts  which  could  be  found  in  the  books  of 
the  seigniories;  it  was  not  based  npon  what  my  learned  friend,*Mr.  Dana, 
has  80  well  caJled  the  swimming  basis;  while  here  the  calculation  is  cer- 
tainly surrounded  with  much  greater  difficulty.   Some  of  the  fishermen 
have  made  only  one  trip  in  a  year,  bat  it  was  their  own  faalt,  as  they 
conld  have  made  two  and  three.  I  have  calculated  on  two  trips  a  year 
only,  although  many  have  made  three,  and  would  have  justified  me  in 
adding  a  third  to  the  amount  per  season.   I  remained  within  that  me- 
dium where  the  Latin  proverb  says  that  tmth  dwells.   I  have  given  the 
calculations  for  mackerel.   Here  is  that  for  codfish : 

Purcell,  p.  198.   Has  known  of  1,000,  bnt  does  not  state  whether 
quintals  or  barrels. 

Bigelow,  p.  221.  Spring  cod-fisheries  on  Western  and  J^Have  Banks, 
summer  and  autumn  fisheries  on  the  Grand  Bank.  They  make  from  six 
to  twenty  trips  in  a  year,  with  fresh  cod.  No  quantity  stated. 

Stapletoo,  p.  226.  Caught  600  quintals  within  2^  miles  of  Prince  Ed- 
ward Island. 

Baker,  p.  269.  Has  seen  200  American  vessels  cod-flshiDg  in  one  part, 
between  Cape  Gasp6  and  Bay  Chalenr,  each  vessel  catching  700 qnintals. 

Flyun,  p.  270.  700  qnintals  per  vessel,  canghton  Miscoa  and  Orphan 
Banks,  all  the  bait  for  which  is  caught  inshore,  and  consist  in  mack«el 

and  herring. 

Lebrun,  p.  289.  700  to  800  quintals,  from  Cape  Chatte  to  Gasp^,  per 

vessel. 

lioy,  p.  293.   Has  seen  25U  to  300  American  vessels  ood-flshing. 
John  McDonald,  p.  374.   600  quintals. 
Sinnett,  p.  85.   300  draughts  or  600  qnintals. 
The  following  relates  to  herring : 

Fox,  customs  officer ;  Brit.  Evid.,  p.  114.  600,000  barrels  entered 
outward  since  1854 ;  at  least  one-half  of  the  vessels  have  failed  to  re- 


AWASD  OF  THE  FISHEBY  COMMISSION.  1745 


Poroell,  p.  198.  Fifty  Teasels  fishing;  and  oat»hiiig  eaoli  1,000  bar- 
rels. 

MoLeaa,  p.  235.  In  Bay  of  Fund^,  100  to  125  American  vessels  fish- 
ing for  hemng  in  winter,  and  catohing  7  to  10  million  herrings,  which 
went  to  Eastport. 

Lord,  p.  245.  From  $900,000  to  $1,000,000  worth  of  herring  canght 
aonaally  by  Americans  from  Point  Lepreanz,  indading  West  Xates, 
Gampobello,  and  Grand  Manan,  Bay  of  Fandy, 

McLaughlin,  p.  254, 255,  estimates  at  $1,500,000  the  annnal  catoh  of 
herring  by  Americans  around  the  island  and  the  mainland  of  Bay  of 
Fundy. 

Halibnt,  pollock,  hake,  haddock  were'  canght  by  Americans  all  over 
Ganadian  waters,  but  in  smaller  quantity,  and  their  separate  mention 
here  woold  take  more  time  and  space  than  the  matter  u  worth.  How- 
ever, we  will  see  what  is  said  concerning  these  dififerent  kinds  iu  the 
summary  of  evidence  concerning  the  inshore  fisheries. 

In  tiie  discbarge  of  my  duty  to  my  goverament  I  have  tboaght  proper 
to  go  over  gronnds  which  lay  at  the  ttireshold  of  the  question  at  issue ; 
first,  because  the  representatives  of  the  United  States  Gh}vernment  had 
selected  them  as  a  fair  field  for  snrronnding  that  question  with  artificial 
clonds  of  prejudice  and  fictitious  combination  of  facts  and  faucy  ;  and 
in  the  second  place,  because  I  thought  that  the  main  question  would  be 
bettor  understood  if  the  path  leading  to  it  was  paved  with  a  substantial 
and  truthful  narration  of  the  circumstances  which  had  brought  this 
Gommiaaion  together. 

United  States  are  bound  to  pay  compensation,  not  for  fishing 
^nerally  In  wators  snrronnded  by  British  territory,  ont  for  being  al- 
lowed to  fish  within  a  zone  of  three  miles,  to  be  measured  at  low-water 
mark  from  the  coast  or  shores  of  that  traritory,  and  from  tiie  entrance 
of  any  of  its  bays,  creeks,  or  harbors,  always  remembering  Uiat  they 
had  tiie  right  to  fish  all  uonnd  Magdalen  Islands  and  the  coast  of  Lab- 
radwy  withont  resiariction  as  to  dlstiuce.  The  fnnotions  of  this  Com- 
mission consist  in  determining  the  value  of  that  inshore  fisheries,  as 
compared  to  a  privilege  of  a  similar  character,  granted  by  the  United 
States  to  the  subjects  of  Her  Majesty,  on  some  parts  of  the  United  States 
ooasto,  and  then  to  inquire  what  appreciable  benefit  may  result  to  the 
Canadians,  from  the  admission  of  the  produce  of  their  fisheries  in  the 
United  States,  free  of  duty,  in  excess  of  a  similar  privilege  granted  to 
the  United  States  citizens  in  Canada;  and  if  such  excess  should  l>e  as- 
certained, then  to  apply  it  as  a  set-off  against  the  excess  of  the  grant 
made  to  the  United  States  over  that  made  to  the  sut^l^ts  of  Her  M^j- 
es^. 

As  the  learned  Agent  and  counsel,  representing  the  United  States, 
have  often  criticised  the  acta  of  the  cdmists,  wh^i  they  construned  the 
Amoieans  to  ezeento  the  treaties  and  to  obey  the  municipal  laws,  first 
of  the  separate  provinces^  and  then  of  the  Dominion,  probably  with  the 
object  of  contrasting  the  liberality  of  their  government  with  the  illiberal- 
ity  of  our  own,  I  would  like  to  ask  which  of  the  two  governmente  went 
more  open-handed  in  the  framing  of  the  fishery  clauses  of  the  Treaty  of 
Washington  t  Did  we  restrict  the  operations  of  the  Americans  to  any 
latitude  or  geographical  point  over  any  part  of  onr  waters  f  ISot  at  all. 
We  admitted  them  everywhere ;  while  on  their  part  they  marked  the 
39th  parallel  of  north  latitude  on  one  of  their  coasts,  to  wit,  the  eastern 
sea-ooast  or  shores,  as  the  herculean  column  beyond  which  we  could  not 
be  admitted.  The  immediate  and  practical  consequence  was  tliat  we 
granted  the  liberty  to  fish  over  11,900  miles  of  sea^MOSts,  There,  tias. 
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balk  of  the  flsbiDg  is  located ;  and  we  were  granted  the  right  to  fish 
over  3,600  miles  of  sea-coasts,  where  no  fishing  is  done,  of  any  oonse- 
qnence,  by  tbe  Americans  themselves,  and  where  no  British  snbjeet  has 
ever  been  seen.  (As  to  area,  see  Prof.  Hind's  paper,  page  Vll.)  In  this 
instance  the  Americana  cannot  contrast  the  good  will  of  the  Imperial 
GoverDraent  with  the  illiberality  of  tbe  colonists,  ttecaose  thelattw  weie 
represented  in  the  Joint  High  Commission  by  their  first  minister^  who 
assented  to  the  treaty,  and  the  Dominion  Parliament, and tiie  legislatores 
of  Prince  Edward  Island,  and  of  ITewfonndland,  equally  assented, 
throagh  solemn  parliamentary  acts. 

In  dealing  witb  tbe  value  and  extent  of  tbe  Korth  British-Amwican 
coast  tisheries,  I  tbink  I  may,'  with  all  safety,  say,  that  in  the  waters 
snrroanding  Uie  three-mile  limits  there  is  no  deep-sea  fisheries  at  all 
The  assertion  may  appear  hazardous  to  onr  AmerioMi  friends,  bnt  I  am 
snre  they  will  agree  witb  me  when  I  remind  them  of  the  whole  bearing 
of  their  own  evidence.  Ko  donbt  their  witnesses  have  made  use  of  the 
words  deep-sea  fisheries  in  contradistinction  to  the  shore  fisheries  proper; 
bnt  is  there  one  of  their  witnesses  who  has  ever  pretended  to  have  caught 
fish  in  any  place  other  than  banks,  when  it  was  not  inshore  f 

The  whole  of  the  witnesses  on  both  sides  have  testified  that  when  they 
were  notfishinginshore  they  were  fishingaround Magdalen  Islands,  which 
is  another  shore,  on  Orphan,  Bradley,  or  Miscon,  or  other  Banks ;  bat  as 
regards  a  deep-sea  fishery  in  contradistinction  to  banks  or  shore  fishery, 
there  la  no  such  thing  in  the  whole  evidence. 

Sir  Alexander  Galt.  Are  yon  now  referring  to  the  fisheries  gen- 
erally, or  to  tbe  mackerel  fishery  in  particular f 

Mr.  DovTRE.  To  the  cod  fishery  also.   Codfish  is  taken  on*  banks. 

Mr.  Daka.  It  is  a  question  of  name^-what  yon  call  a  bank  flshMy. 

Mr.  DorTRB.  Is  not  the  result  of  the  whole  evidence,  on  both  aidee, 
that  fish  is  to  be  fband  on  the  ooast,  within  a  few  miles,  or  on  banks, 
and  nowhere  elseT  This  is  the  praotloiU  experience  of  all  flshermot. 
XTow,  science  explains  why  it  is  so.  That  elass  of  evidraoe  is  nnanlmoaB 
on  this  most  important  particular,  namely,  aa  to  the  temperatare  neces- 
sary to  the  existence  of  the  cold-water  fish  in  commercial  abundance, 
such  aa  the  cod  and  its  tribe,  the  mackerel  and  the  herring,  which  in- 
clude all  the  fish  valuable  to  oar  commerce.  According  to  the  evidence 
I  shall  quote,  the  increasing  warmth  of  the  coastal  waters  of  tbe  United 
States  as  summer  advances,  drives  the  fish  off  the  coast  south  of  New 
England  into  the  deep  sea,  and  puts  a  atop  to  the  summer  fishing  for  these 
fish  on  those  parts  of  the  coast  i  u  the  United  States — a  ooudition  of  things 
due  to  the  shoreward  swing  of  the  Gulf  Stream  there.  On  the  other 
hand,  it  is  stated  tfaat  on  the  coasts  of  British  America,  whw  the  Arctic 
current  prevails,  the  fish  come  inshore  during  the  summer  moDtbs^and 
retire  to  the  deep  sea  in  the  winter  months. 

Professor  BsArd  says,  on  page  456  of  his  evidence  before  theOonmis- 
slon,  speaking  of  the  codfish  in  answer  to  theqnestion  put  by  Mr.  Dana, 
"  What  do  you  say  of  their  migrations  f" 

Answer.  The  cod  is  a  fish  the  migratioDB  of  which  cannot  be  followed  readily,  becauM  it 
!s  a  deep-sea  fish  ftDd  does  not  show  CD  the  surface,  as  tbe  mackerel  and  berrinff;  batsofai 
aa  we  can  ascertaio,  there  isaparlial  mi«mtiOD,  at  least  aoloe  of  tbe  flab  dmHweiBion- 
main  in  the  aame  localities  tbe  year  roond.  They  change  tb^  Bitnatfon  in  eeareh  of  ibod, 
or  in  etrntequenu  of  the  variationa  in  the  temperature,  the  percentage  f>f  salt  in  the  wato*.  w 
some  other  cause.  In  the  south  of  New  England,  south  of  Ca^  Cod,  the  Ebbing  is  laTgeijr 
off  shore.  That  Is  to  say,  the  fish  are  all  the  coast  in  the  cooler  water  In  tbe  mmiDer, 
and  as  the  temperatare  falls  approachlDg  autumn,  and  tbe  sbores  m  cooled  down  to  a  esr* 
tain  degree,  they  come  in  ana  are  taken  within  a  few  miles  of  the  coast.  In  the  northern 
waterih  at  flur  as  I  can  nndeTstaod  from  the  writings  of  Proleaaoi  HiD^„^  flab  Mnendly  fo 
off  shore  in  tiie  winter  time,  excepting  on  tbe  soath  aide  irf  ^||]f[^^^|i^^^^^^r)^n^I  am  in- 
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Ibfinad,  tber  mftlnUln  tWr  star,  or  elie  come  in  in  Is^  attmbers ;  but  in  tli«  Bay  bf 
TnnAj,  on  tD«  coast  of  Maine,  ana  aMll  forther  north,  tbej  don't  remain  aa  close  to  the  snore 
in  winter  as  in  other  seaaons. 

Xoa  Till  observe  that  Professor  Baird  limits  his  statement  that  the 
warm  water  ia  sammer  drives  the  fish  off  the  coasts  of  the  United  States 
to  tfae  south  of  New  EuKland  only.  The  water  appears  to  be  cold  enoagh 
&>T  them  OD  the  coast  of  Maine  in  summer  to  permit  of  their  coming  in- 
shore. But  now  let  us  see  what  hesays  of  the  condition  of  the  fishMea 
there.  In  his  official  report  for  1872  aud  1873,  the  following  remarkable 
Btatemeut  is  to  be  found : 

WhsteTer  maj  be  the  importance  of  increasiofr  the  sappt?  of  salmon,  it  is  trifling'  com- 
fwod  with  tberertOTstWm  of  our  ezA<it*t«f  c«d  fisheries;  and  tbottid  these  be  bronsht  back 
to  tbeir  ori(iiial  eoadition,  we  shall  find  within  a  short  time  an  inereaae  of  wealth  on  oar 
•bores,  the  amount  of  which  it  would  be  difficalt  to  calculate.  Not  onlj  would  the  general 
proaperitj  of  the  adjacent  States  be  enhanced,  but  in  the  increased  number  of  vessels  built, 
in  the  larger  number  of  men  induced  to  devote  themsetres  to  maritime  punuita,  and  In  the 
general  atimulns  to  everything  connected  with  the  boaineaa  of  the  aeafiuiog  prirfiBarieil,  wa 
•hoold  be  reeoveriiif  in  a  great  meaaare  from  that  loaa  which  has  been  the  aonroe  of  so 
much  Umeotation  to  politim  eeonomiata  and  well-wiaben  of  the  oonntry. — {Page  XIF, 
Repvn  of  Commusioiier  tf  FitA  and  f^herin,  187i!-'73. ) 

It  thus  appears  from  the  testimony  of  Professor  Baird,  that  the  cod 
are  driven  off  the  shores  of  the  UnitM  States  south  of  Kew  Eogland  by 
the  increase  of  temperature  in  the  summer  mouths,  and  on  the  New  Eng- 
land  and  Maine  shores  the  cod  fisheries  are  exhausted.  The  only  con- 
clusions that  cau  be  drawn  from  these  facts  are  that  the  sole  dependence 
of  the  TTuited  States  fishermen  for  cod,  which  is  the  most  importanc  com- 
mercial sea  fish,  is,  nith  the  single  exception  of  George's  Shoals,  alto* 
gether  in  waters  off  the  British  Americau  coast  line. 

ProfoSBor  Hind  says  in  relation  to  this  sabject  and  in  answer  to  the 
qaeations — 

What  abont  the  eod  T  la  It  a  fiah  that  requires  m  low  temperatare?— A.  WiA  t^pai  to 
the  ^lawning  of  cot],  it  always  seeks  the  coldest  water  wherever  ice  ia  not  preeent.  In  all 
the  apawDing  grounda  the  Strait  of  Belle  Isle  down  to  Massachusetts  Bay — and  they 
are  very  numerous  indeed — they  apawn  during  almost  all  seasons  of  the  year,  and  always  in 
those  locaGties  where  the  water  ia  coldest,  vei^ng  on  the  freezing  point.  That  Is  the  freealng 
point  of  fieah  water,  not  of  aalt,  because  there  is  a  vaat  difference  between  the  two. 

Theoauaeof  the  spawning  of  ^e  cod  and  the  mackerel  at  certain 

points  CD  the  United  States  eoasts  is  thus  stated  by  the  same  witness : 

Q.  Now  take  the  Amenean  coast;  show  tfae  Commlaslon  where  tfae  cold  water  strikes.— 
A  Aeeording  to  Profeaaor  Bi^rd's  reports  there  are  three  noMble  points  where  the  Arotlo 
cnrrent  impiogea  upon  the  banks  and  ahoals  within  the  limits  of  the  United  States  watere 
and  where  the  cod  and  mackerel  spawning  grounds  are  found.  If  you  will  bear  in  mind  the 
large  map  we  had  a  short  time  ago,  there  were  four  spots  marked  on  that  map  as  indicating 
spawning  grounds  for  mackerel.  If  you  will  lay  down  upon  the  chart  tiiose  poiota  wblcb 
ftolBsaor  Verrill  has  eMabliabsd  as  loesUtiM  wbefe  thf  Arctic  ennent  ia  bronght  i^,  yon  will 
Snd  that  they  exactly  etrinolde.  One  tpoi  is  th»  Qoorge's  Shoals. 

So  dependent  is  the  cod  upon  cold  waters  for  its  existence  that  Pro- 
fessor Baird  tells,  in  reply  to  tfae  question  put  by  Mr.  Thomson,  Could 
cod,  fh>m  your  knowledge,  live  in  the  waters  which  are  f^uented  by  the 
mullet  V  "  Ko ;  neither  could  the  mullet  live  in  the  waters  -which  are 
freqnented  by  the  cod  (p.  471).  Kow,  in  another  portion  of  his  evidence 
Professor  Boird  says,  (p.  410)  that  the  mallet  is  quite  abandant  at  some 
seasons  on  the  soatb  side  of  New  fingland";  and  thns  we  have  in  a 
difllBtent  manner  ez^ined  the  reason  why  the  cod  cannot  live  in  sam- 
iMF  00  the  shores  of  the  United  States  sonth  of  Gape  Ood,  on  aoooant  of 
the  water  being  too  warm,  and  the  evidence  of  the  witness  is  eonflrmed 
by  the  following  evidence  of  Professor  Hind. 

Q.  Are  those  three  fishing  localities  on  the  American  coast,  Block  Island,  Glebrge's  Bank, 
and  Stellwagen's  Bank,  in  Hassachosetta  Bay,  affected  every  year^  rad,  iLjio,  in ^hafc 
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vnj,  by  the  sctioo  of  the  Galf  Stream  ? — A.  The  whole  of  the  coaet  of  the  Uoited  8t«t«s 
soaUi  of  Cape  Cod  ie  affected  hy  the  Galf  Stream  dario^  Uie  sommer  season.  At  StoninE- 
too  the  temperature  is  so  warm,  eveo  id  Jane,  that  the  cod  and  haddock  eanaot  remtia 
there.  Ther  stb  all  driven  off  by  this  warm  inflnx  of  the  sammer  flow  of  the  Gulf  Stream. 
The  same  obaerration  applies  to  certain  portions  of  the  New  England  coast. — (Rebntul 
Evidoice,  p.  3.) 

The  tratimony  of  these  two  scientiflo  witnesses  then  flgrees  com- 
pletely with  reference  to  the  important  qaestion  of  temperatare.   We  all 
know  of  the  enormoas  fleet  annually  sent  by  the  Americans  to  tbe 
Grand  Banks  of  Newfoundland,  the  Nova  Scotia  Banks,  and  the  Tarioos 
Banks  in  the  Oalf  of  Bt.  Lawrence.   With  tbe  ezception  of  tJie  oom- 
paratively  small  quantity  of  cod  taken  on  the  United  Stipes  coasts 
in  spring  and  fall,  and  on  George's  Shoals,  tbe  greater  part  of  Uie 
•4,831,000  worth  of  the  ood  tribe,  which  the  tables  put  in  by  Frofenor 
Baird  show  ns  to  be  the  oatdi  of  last  ^ear  of  United  States  fishermen,  j 
mast  DMjessarily  have  been  taken  in  British- American  watms,  or  off  Brit>  i 
ish- American  coasts,  for  there  ore  no  other  waters  in  which  Americans  j 
take  this  fish. 

Turning  now  to  the  mackerel,  we  shall  find  that  tbe  same  prevailing  in- 
fluence, namely,  that  of  temperature,  actually  defines  the  spawning  area 
and  limits  the  feeding  grounds  of  this  fish. 

Col.  Benjamin  F.  Cook,  inspector  of  cu8t6ms,  Gloucester,  tells  the  Com- 
mission that  this  very  year,  "  in  the  spring,  out  south,  there  was  a  large 
amount  of  mackerel,  and  late  this  fall,  when  we  were  coming  from  home 
recently,  tbe  mackerel  had  appeared  in  large  quantities  from  Mount 
Insert  down  to  Block  Island ;  bat  during  the  middle  of  summer  they 
seem  to  have  sunk  or  disappeared"  (p.  182). 

In  the  portion  of  Professor  Hind's  testimony,  just  quoted,  the  cause 
of  the  mackerel  seeking  three  or  fonr  points  only  on  the  United  States 
coasts  to  spawn  in  the  spring  is  given,  which  is,  that  there  the  Arctic 
current  impinges  on  the  coast  line.  Gold  water  is  then  brought  to  the 
surface,  and  as  both  the  eggs  of  the  cod  and  of  tbe  mackerel  float,  the 
low  condition  of  temperature  required  is  produced  there  by  this  north- 
em  current.  This  question  of  the  floating  of  the  eggs  of  tbe  cod  and  of 
the  mackerel  is  very  important,  for  when  the  time  of  spawning  is  con- 
sidered, it  shows  from  the  testimony  of  both  witnesses  that  the  coldest 
months  in  the  year  are  selected  by  the  cod  in  United  States  waters;  and 
the  mackerel  spawn  only  when  the  Arctic  current  or  its  offset  insures  the 
requisite  degree  of  cold.  The  same  pecnliarity,  according  to  Professor 
Baird,  holds  good  witti  regard  to  the  benring.  This  condition  of  extreme 
low  temperature,  necessary  for  the  three  commercial  fishes,  so  limits  the 
area  of  suitable  waters  off  the  coast  of  the  United  States  that  the  Amer- 
ican fishermen  are  compelled  to  come  to  Britidi  Ameriean  coasts  Sot 
their  supply  of  these  fish,  whether  for  food  or  for  bait. 

All  the  American  witnesses  concur  in  the  statement  that  the  ood  fish- 
ery is  the  most  profitable,  uid  there  is  an  equal  coocurrenoe  of  statement 
that  tbe  cod  fishery  is  erroneously  styled  an  off-shore,  or  so-called  deep- 
sea  fishery. 

I  call  attention  to  the  cod  fishery  as  pursued  by  the  great  Jersey  houses, 
wholly  in  small  open  boats,  and  almost  always  within  three  miles  from 
the  shore ;  to  the  cod  fishery  pursued  on  the  Labrador  coast,  wholly  in- 
shore ;  on  the  whole  extent  of  Newfoundland,  except  a  small  portion  of 
tbe  western  coast,  sdso  wholly  inshore ;  to  the  cod  fisheries  porsaed  in 
the  deep  bays  and  among  the  islands  of  Kova  Scotia,  on  the  north  shore 
of  tbe  St.  Lawrence,  on  the  northern  coast  of  Cape  Breton,  quite  okMs 
to  the  shore. 

Tliat  leads  me,  by  a  natural  connection,  to  l^ksj^a^ij^^ai^fiw  it 
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has  l>e«D  shown  that  theae  bring  the  cold  water  of  the  Arctic  carrent  to 
the  Borface  by  obetracting  its  passage.  The  underlying  cold  current 
rises  over  the  banks  and  pushes  the  warmer  water  on  each  side.  All 
oar  teetimony  goes  to  prove  that  the  mackerel  are  almost  altogether 
taken  on  sboreSf  banks,  and  shoals  where  the  water  is  cold.  An-offi»hore 
bank  is  a  submarine  elevation — a  hill  top  in  the  sea — and  the  tempera- 
tore  here  is  eold,  because  the  Arctic  current  or  cold  underlying  strata  of 
water  rises  over  the  banks  with  the  daily  flow  of  the  tides.  TProfessor 
flind's  paper,  p.  97.)  This  is  the  fisherman's  ground,  boUi  for  cod  at 
some  seasons,  and  for  mackerel  at  fUl  seasons.  But  what  of  a  shelving 
or  sloping  coast  two  or  three  miles  ont  to  sea,  exposed  to  the  fhll  sweep 
of  the  tidesT  Is  not  that  also  practically  one  side  of  a  bank,  over  which 
the  flood  tide  brings  the  cold  underlying  waters,  and  mixes  them  with 
the  warm  surface  waters,  producing  in  such  localities  the  required  tem- 
peraturel  Looking  at  the  chart  of  Prince  Edward  Island,  the  Magdalen 
Inlands,  and  the  estuary  of  the  St.  Lawrence,  there  is  no  part  of  the 
Magdalen  Islands,  where  the  Americans  fish  within  the  three-mile  limits, 
where  water  is  so  deep  as  within  the  three-mile  limit  on  Prince  Edward  Isl< 
and  east  of  Rustico,  and  covering  fnlly  one-half  the  mackerel  ground  there. 
The  4^th  of  water  between  two  and  three  miles  from  the  coast  is  lAown 
on  the  admiralty  chart  to  vary  there  from  9  to  13  fathoms  within  those 
limits,  or  54  and  78  feet— enongh  to  float  the  largest  man-of-war  and 
leave  26  to  40  feet  beneath  her  keel.  It  will  be  remembered  that  in 
one  of  the  extracts  I  have  read  the  depth  of  water  where  flsh  are  taken 
is  given  at  from  five  to  eight  fathoms.  And  yet  we  have  been  constantly 
assured  that  there  is  not  water  enough  for  inshore  mackerel-fishing  in 
vessels  drawing  13  feet  water  at  the  utmost.  Besides  all  this,  we  have 
the  testimony  so  frequently  advanced  from  fishermen  on  the  shores  of 
Priuce  Edward  Island,  that  the  American  fishermen  were  a  source  of 
alarm  and  injury  to  them  on  account  of  their  lee  bowing  their  boats. 
This  proves  two  important  facts :  first,  that  the  American  fishermen  did 
and  do  constantly  come  within  the  three-mile  limit  to  fi^h  for  mackerel, 
and  th^  come  in  with  their  vessels  because  the  fish  is  there. 

Having  given  the  reason  why  these  cold  water  species  of  fish,  accord- 
ing to  a  Taw  of  nature,  must  be  found  quite  close  inshore,  I  will  now 
proceed  to  show  that  the  facts  pat  in  evidence  ftally  sustain  science. 

I  shall  first  direct  the  attention  of  yonr  honors  to  tiie  speeial  fEusts 
connected  with  the  fishing  operations  pursued  on  the  coasts  of  the 
estuary  of  the  St.  Lawrence,  and  the  Gulf  of  St.  Lawrence,  from  Gape 
Gbatte  to  Gasp6,  and  Gape  Despair,  on  the  south  side,  and  from  Point 
Des  Moots,  ou  the  north  side  of  the  estuary,  to  Seven  Islapds,  thence 
to  Miugan,  thence  to  Kalaabqnan,  an  immense  stretch  of  coast  line. 

The  witnesses  from  the  Province  of  Quebec  have  more  to  say  about 
cod,  bait,  halibut,  and  herring  than  about  mackerel. 

Mr.  P.  T.  Lamontaigne  testifies,  in  reply  to  Mr.  Thomson,  as  follows : 

Q.  Tike  from  Cape  CbsUe  to  6up£,  along*  tbe  sontfa  shon.  what  la  the  average  aonaal 
export  each  year  offish  ;  I  refer  to  codfish  and  liDefiah  T— A.  From  my  place  down  to  Cape 
Gaep£  there  will  by  25,000  quintals,  at  least,  of  dry  fish  exported. 

Q.  Taking  tbe  whole  Gasp^  shore,  what  would  yon  say  1— A.  I  should  think  not  less  than 
rrom  180,000  to  200,000  qainUls  of  dried  fish. 

Q.  What  is  the  value  per  quintal  preTioos  to  exportation  ? — A..  They  sbculd  not  be  worth 
leas  tlMa9&  par  quintal. 

Q.  How  are  theae  fish  taken,  by  Tcseels  or  by  boats  f — A.  By  boats. 

Q.  Are  they  tak*m  with  book  and  line  t— A.  Yes.  What  we  take  on  our  eoMie  an  aU 
taken  with  Boats  and  with  hook  and  line. 

Q.  Have  yon  any  halibut  on  your  coast  t — A.  Kot  at  present 

Q.  What  n  tbe  Teaa<mf->-A.  We  attribute  it  to  the  Americans  fishing  for  haUbat  on  our 
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Q.  What  Une  do  tber  fiik  t— A.  About  Angiut. 

Q.  What /undid  (hoj  come  thue  f— A.  From  1856  to  1866  and  1870,  ai  naaiulein 
mnenibor. 

Q.  Itt  1086  iha  Reriprodiy  Treaty  came  to  an  end :  did  the  Anarieau  flali  lor  b£hil 
thm  la  1870  f— A.  I  ooald  not  laj  exactly  the  year,  bat  1  avi  saie  theyfiihed  tkn. 

Q.  Did  tb^  fish  aftw  the  abn^ation  of  the  Beciprocitj  Tiea^  in  1666 1—JL  The  Awn- 
cans  did  fish  tbere. 

Q.  Was  halibat  taken  wfthin  two  miles  of  the  shore  T^A.  Hear  the  shore. 

Q.  The  AmailcaDB  eame  in  afta  the  Bedprodty  Treaty  waa  abragalad,  did  thijf^  I 
bdteTetiBBj  did. 

q.  And  they  cleaned  oat  the  haUbntt— A.  Slihennen  all  agree  in  lajlng  that  they  tetk 
away  all  the  halibnt  on  onr  coast. 

While  w«  are  speaking  of  the  halibat,  I  maet  cemind  the  members  of 
the  Commisaioo  of  the  streDaoaseffoTts  made  by  Uie  Amencao  ooaoael  and  | 
witoeeaea  to  impreBB  them  widi  the  notion  that  haUbat  waa  extinot  all 
ovw  the  Bay  of  St.  liawrwee,  and  that  the  Americans  never  fished  for  | 
codfish  in  the  gnlf  anywhere.  We  are  not  left  here  to  aeleet  between 
oonflicting  testimony.  We  have  jodioial  aathority  to  strengthen  oar  j 
assertions.  I  will  extract  from  a  report  filed  in  tiie  caae^  fbar  seiznreB  ; 
of  Teasels  eaoght  in  the  act  of  fishing  halibat  and  cod  wiUiin  the  three-  . 
mile  limit: 

! 

Ucsie  A.  Tarr,  63  tons,  Messrs.  Terr  Bro<i.,  owners.  Oloaoester,  Mass.,  U.  8.,  ssissd  27th 
Aosiaat,  1670,  by  N.  liaToie,  sebo<Hwr  La  Canadienne,  aboot  350  yaids  from  the  shore  in 
Sunt  Ua^ant'a  Bay,  north  shore  of  Qnlf  of  SiUnt  Lawrence.  Frovinee  of  <)iiebec  An- 
chored at  west  point  of  Blunt  Margaret's  B^.  near  Seven  Islands,  Sunt  Lawrenee  eosst, 
west  of  MoDQt  Joly,  aboat  350  yards  from  the  shore.  Fire  fisbioff-boats  were  alongside 
tbe  vessel,  crew  having  jast  retnmed  from  tending  their  lines,  which  were  set  between 
the  vessel  and  the  main  land.  Six  halibuts  were  found  on  the  Itnee.  Master  adaoitled  tbst 
the  owner  of  vessel  bad  directed  bim  to  go  and  fish  there,  as  the  government  coUer  wu 
seldom  seen  in  these  places,  and  some  of  the  crew  stated  that  if  they  bad  good  spy-glut 
they  would  not  have  been  caiwht  Tried  in  vice-admiralty  court  atQnehec  Vessd  eon. 
denrned.  Defended.  Sold  for  t3i801 ;  money  paid  to  credit  of  reedver-^eneral,  after 
dedneting  costs  and  obar|^ 

Samnel  Gilbert,  61  toi^  Bichard  Hanan.  master,  Glonoestar,  Mass.,  U.  S.,  suxed  84tb  i 
July,  1671,  by  N.  Lavoie,  scbooner  La  Canadienne,  about  two  miles  N.  W.  by  W.  from 
Perroquet  Island,  near  Hingan,  on  the  north  coast  of  the  Gulf  of  8t.  Lawrence.   At  tbe 
time  of  c^itore,  schooner  was  tahing  fresh  codfish  on  board  from  one  of  her  fists 
almigeide.  Two  of  her  boats  were  aetively  fishing  at  a  dfatanea  of  450  wda  from  shor^  j 
and  men  on  board  were  in  the  act  of  banting  in  their  lines  with  fish  cangnt  on  their  books,  i 
When  seized,  boats  were  half-full  oi  freshly-caught  codfish,  and  bad  also  on  board  fishing-  ' 
ffear  used  for  cod-fishing.   Owner  admitted  having  fished,  but  pleaded  as  an  excuse  that  I 
he  was  under  tbe  impreedon  that  the  proidsions  of  tbe  Washington  Treaty  were  in  epsia- 
tion.   Ttied  Itttbe  admiral^  ooort  at  Qnebeob  TeawL oondenncd.  Vessel ndeaeed  kt 
costs. 

Enola  C,  66  tons,  Bichard  Cunningham,  master,  Oloncester,  Mass.,  TT.  S.,  sdied  29th 
May,  1873,  by  Ij.  H.  Ladianee,  schooner  Stella  Haiia,  less  thu  two  miles  Irom  the  rinn 
in  Trlni^  Bay,  north  shore  of  Gnlf  of  St.  Lawrence,  Province  of  Quebec  AoUvely  fishieg 
at  time  of  cai^nrei  had  been  fishing  all  day  with  trawl  nets  set  from  60  to  600  ywds  from 
shore,  and  extending  5  or  6  miles  along  (he  coast  between  Point  Des  Monta  %ad  Trinity 
Bay.  When  captured,  vessel  was  becalmed  ioside  of  two  miles  of  Trinity  Bay ;  bad  on 
deck  two  fresh-cangbt  halibnts,  and  two  of  her  men  were  at  Ae  time  engaged  r^ng  trawls  | 
set  doae  in  Ttlnlty  Bay.  On  their  oondng  alongside  <tf  Tesael,  it  waa  aaoertaiiMd  thn  had  i 
two  halibuts  in  thmr  beat.  Uastar  admitted  having  eonwitM  Uwoffinai^  but  begged  hard 
to  be  let  off,  on  account  of  this  being  his  first  offense.  Had  been  warned,  before  eoming 
to  Trinity  Bay,  not  to  fish  within  limits.  At  time  of  seifture  vessel  bad  on  board  a  ea^  w 
about  8,000  pounds  of  halibut  and  salt.    Sureties  disdiarged. 

James  Bliss,  63  tons,  Allan  Holsaacs,  master,  Gloucester,  Mass.,  U.  S.,  seised 
June.  1873,  by  L.  H.  Lachanoe,  sehooner  Stella  Maria,  within  H  miles  of  (be  east  ««d  of 
Antieoati  Island,  in  the  Gnlf  of  St.  Lawrrace,  l^orlnoe  of  Qoabee.  At  tint  of  onptore  was 
anchored  within  I )  miles  from  the  shore,  betwew  Pt^t  CfHrnonvi  and  the  east  end  of 
Anticosti  Island.  Actually  fishing  for  halibut  with  five  brawl  nets  set  aroond  the  vessel, 
between  50  yards  and  1^  miles  from  the  shore,  and  had  been  fishiugtberefw  tbreedayepre*  | 
▼k>us.  Master  acknowledged  tbeoffense,  and  stated  that  be  had  been  warned  by  Us  ewasis 
not  to  expose  their  veasel.    Sureties  discharged. 

Dr.  Pierre  Fortin,  M.  P.  P.,  testified  before  the  Oommlssion  as  to  the 
large  number  of  British  establishments  eugag^^  in^^^^^^ytel|^e8  on 
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the  soQth  aliQre  of  the  river  St,  Lawrenoe,  to  the  head  of  Baie  des 
Chalenni,  anil  on  the  north  shore  of  the  river  and  Galf  of  Sc.  Law- 
reaoa.  Dr.  Fortin,  ezamiqed  by  myself,  testified  as  follows: 

Q.  All  tfaow  MUblUbmeDtB  deal  exelssiTely  in  eodf— A.  Yea,  their  priodpal  bastness  is 
codfish.  Sometimes  hening  and  mwslcenil  are  d^alt  In,  bi(t  not  maea.  Toe  principal  ii 
codfish. 

Q.  Do  any  of  Uiom  eetabUthmeats  resort  to  Kewfbnndland  tax  cod  t— A.  Ko.  Not  at  all ; 
nner. 

Q.  Well,  where  is  all  their  cod  canghtf — A.  On  the  thtn  mnd  fnm  heatg^ 
Q.  Is  all  the  cod  they  deal  in  can^Et  in  Qnebec  waters  t — ^A.  Tes. 
Q.  With  boats  t— A.  Yes,  and  they  fish  from  the  shore. 

Q.  What  kind  of  boats  T   Open  boats  f — A,  Fiahing-boats  manned  by  two  men. 

<2-  Name  the  banks  and  their  extent,  which  exist  in  these  waters. — A.  On  Uie  north 
ibcra  I  know  of  cmly  two  banks  of  email  extent— 8L  John  or  Uinpui  and  Nataahqnan, 

Q.  Bt.  Jobp  and  Ufaigan  are  the  eame  thlugt— A.  Yes,  the  aame  bank.  Six  or  soTen 
miles  from  the  shore. 

Q.  Of  what  length  Is  it  f — A.  They  lie  six  or  seven  miles  from  the  shore,  bnt  they  merge 
into  the  shoal  fisheries.  They  are  not  distinct  from  the  shoal  fisheries.  They  are  seven  or 
eight  miles  in  length. 

Q.  What  is  the  length  of  the  Natasbqnant — A.  It  is  about  ten  miles  ip  lepgUi.  These 
are  an  the  banks  on  the  north  aide. 

Q.  Now,  on  the  south  side  f— A.  Well,  from  Hatane  to  Cape  Qasptf,  in  what  le  called  the 
river  St.  Lawrence,  there  are  no  banks.  The  fishing  is  all  carried  on  within  three  miles, 
aad  sometimes  within  two  miles.  Then  there  are  two  banks  opposite  the  shore  of  Oasp^ 
and  Bay  Chalear.  There  is  a  bank  called  Point  St  Peter's  Bank,  which  is  rery  small,  ten 
miles  out.  It  is  a  veiy  small  bank,  three  or  four  miles  in  extent.  Then  there  is  Bank 
Hiscou,  or  Orphan,  a  bank  lying  off  the  coast  of  Miscoa ;  also  off  the  coast  of  Gasp^  or  Bay 
Chalaor,  a  distance  of  about  twen^  miles— fifteen  or  twenty  miles. 

Q.  Row,  taking  into  acconnt  these  hanks,  conid  yon  state  how  tax  from  the  shore,  or* 
rather,  conld  yon  state  what  proportion  of  the  whole  qaantity  of  ood  taken  is  cansbt  within 
three  miles  f— A.  Taking  into  acconnt  that  only  onr  people  that  are  settled  in  Bt.  John's 
BiTer,  and  a  place  called  Long  Point,  visit  this  Mingan  or  St  John  Bank,  also  that  bnt  few 
fishenaen  from  Natashqoan  go  on  the  hank,  that  is  of  oar  own  fishermen,  and  taking  into 
acconnt  that  oar  fishermen  generally  go  on  the  bank  only  in  two  or  three  places,  I  snoutd 
think  that  more  than  three-fonrths,  rshonld  say  eighty  per  oent.  or  np  to  eighty-five  per 
cent  of  the  eodfish  taken  by  Canadian  ftshermea  are  tasen  inside  of  British  waters. 

Ajs  to  bait  for  the  halibnt  flsheiy,  Dr.  Fortin  aaid : 

Q.  What  is  the  Xtaii  used  for  halibut  T— A.  Herring  and  codfish.  Codfish  Is  as  good  as 
any.  It  is  firmer  than  herring,  and  holds  well  on  the  hook.  l%ey  pat  a  large  bait  on,  so 
that  the  small  codfish  cannot  take  the  bait  because  the  object  m  the  halibnt  fiahers  is  to 
take  nothing  but  halibnt   When  they  take  codfish,  they  have  to  throw  it  overboard. 

Q.  And  as  codfish,  as  well  as  herring,  are  taken  inshore,  they  have  to  come  inshore  t — ^A. 
Yes,  they  come  in  close  to  the  shore  for  halibut 

And,  with  lespeot  to  oodfish,  Dr.  Fortin  oontinoes : 

Q.  Well,  what  btit  is  used  for  eodfish  t— A.  The  b^t  they  nse  are  capliu,  launce,  herring, 
BMdberal,  snelt,  sqnid,  clam,  trout,  and  chub. 

Q,  Where  do  th^f  generally  keep  f — A.  Near  the  shore.  The  caplin  and  launce  fish  are 
on  the  shore,  rolling  on  the  beach  sometimas,  and  onr  fishermen  catch  many  of  those  with 
£p-Det«,  without  using  seines.   Herring  are  caught  also  near  the  shore  with  nets. 

Well,  can  the  coofisbery  be  carried  on  advantageousty  otherwise  than  with  freeb  bait  T 
—A.  No,  no.  Salt  bdt  is  used  sometimas,  when  no  otiier  can  be  had,  botiteannot  benaad 
pn^tably. 

Q.  Is  there  any  means  of  keeping  b^t  fresh  for  some  ttme  f— A.  Well,  some  of  onr  lar^ 
eatahlishments  which  Iiave  icfr-honses  have  tried  to  keep  the  btit  they  nse  in  a  fresh  state  as 
long  as  they  conld,  bnt  they  have  not  succeeded  well.  They  may  from  half  a  day  to  a  day 
in  warm  weather  perliaps. 

Q.  With  ioet— A.  Yes,  becanso  the  herring,  fox  instance,  may  be  fit  to  eat,  but  not  for 
bait 

(J.  Why  f— A.  Because  the  bdt  they  we  most  he  fresh  enough  to  stick  on  the  hopk.  If 
it  is  not  very  fresh  It  dous  not  stick  on,  and  it  will  not  catch  the  codfish,  becauoe  the  codfish 
will  take  the  bait  off  the  hook,  and  leave  the  hook. 

Q.  You  say  it  can  only  be  kept  half  a  day,  or  a  day  T — A.  It  may  be  kept  perhaps  aday 
or  two.   It  depends  upon  the  weather. 

Q.  Well,  would  it  be  pouihle  for  the  Americans  coming  there  to  fish  for  cod  to  bring  their 
bait  with  them  is  a  fresh  state  f — A.  No,  it  is  impossible. 

Q.  They  eonld  only  bring  salt  bait,  which  is  not  much  used  t -A.  ^Itfl^gfPb^^OOQlC 
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Mr.  John  Short,  M.  P.  for  Gaap^,  examined  by  Hr.  DaiicB,  gaTeeri 

dence  as  foUovs : 

Q.  Can  yoa  gWe  tbe  CommisBion  aa  eBtfmato  of  the  qnanUty  of  fiah  taken  bj  onr  fiibar- 
meo  ftDnoally  Slong  the  coast  ?— A.  From  Mount  Cape  Obatte  to  New  Btclunond  tbe  citcb 
would  be  about  100,000  qointals. 

Q.  Wbere  is  New  Bicbmond  t— A.  On  Bay  Chalenrs.  Thwe  li  Aoticoati  aod  tbe  Dorth 
ahoro  of  tbe  St.  Lawrence,  firom  Joli  northwestward,  which  will  ^ve  100,000  qointals,iDak- 
Ids' together  300,000  quintals. 

Q.  The  north  shore  of  the  8L  Lawrence  and  Anticosti  will  give  100,000  qoinUlaf— A 
Ym,  with  tbe  Magdalen  Islands. 

Q.  What  kind  of  fish  Is  taken  f — A  Codfiab  ehiefly ;  beiring  is  tbe  next  catch  in  qusa* 
tity  and  iniportanoe. 

.  Yon  don't  flsh  mackerel  to  any  extent  t — A.  No. 

.  Yon  don't  go  into  it  for  tbe  purpose  of  trade  t — A.  No ;  wo  find  the  codfish  more  re- 
innneratire. 

Q.  What  is  tbe  value  of  those  200,000  quintals  of  fish  T— A.  Tbe  coast  value  U  aboat|5  per 
quintal,  which  would  giro  a  value  of  91,000,000.  The  market  value  is  higher ;  it  rangas 
from  $5  to  $8  per  quintal. 

How  far  are  those  fish  taken  from  shore  by  the  fishermen,  take  tbe  north  shore  T— A 
FriDcipally,  and  nearly  altogether,  inshore. 

S.  Now  take  the  south  shore  t— A.  From  Cane  Chatte  to  Cape  Gaspd  they  are  all  takes 
ore,  and  from  Cape  Gasp^  toNew  Eiohoumd  the  graater  prntiim  is  taken  inshon;  sobh 
are  taken  on  Banks. 

Q.  Where  do  tbe  Amerioan  eod-flshamMit  gd  their  bdtl— A.  Tbey  gat  m  gnat  qnanUty 
from  tbe  inshore  fishery. 

Q.  Have  you  seen  them  catch  btutf— A.  I  hsve  seen  tliemaetiiata,  bat  Dot  take  them  np. 

Q.  Have  you  any  doubt  that  tbey  do  catch  baltt— A.  I  have  not.  They  often  draw 
seines  to  shore  for  c^lin  and  small  bait. 

Q.  Could  the  Amarieans  cany  on  the  de^'sea  cod-fliheiy  withont  that  bidtl— A.  Not 
wiui  success. 

Q.  Yon  are  quite  sure  about  that  t— A.  Yes ;  I  have  no  heaitalion  in  saying  it  oosld  not 
he  carried  on. 

Mr.  Josef  O.  Sirois  tells  the  GommisrioD,  in  his  examination  by  mj' 

self:  ' 

I  am  a  merchant  at  Grande  Kiviere,  county  of  Gasp^.  I  bare  employed  men  to  fish  for  me 
round  my  neip-hborhood.  I  have  fished  on  the  sontn  side  of  tbe  river  Sl  Lawrence,  from 
Paspebiae  to  Cape  Gasp6,  a  distance  of  about  90  miles.  My  fishing  was  done  with  small 
boats,  each  having  two  men;  I  generally  liave  six  of  such  boats  employed  fishing.  I  have 
carried  on  ^Is  kind  of  badness  daring  tbe  last  twenty  yeara.  It  is  ood  we  tmka  on  that 
ooasL  Cod  is  slightly  more  abundant  than  it  was  twenty  years  ago ;  it  may  be  that  each 
boat  takes  leas,  but  the  number  of  boats  has  considerably  increased  dniing  that  period. 
Part  of  the  cod  is  taken  along  tbe  coast,  and  tbe  remainder  on  Miscou  Bank.  Cod  is  taken 
from  one  to  two  miles  from  the  coast  Tbey  take  about  half  their  catch  on  the  coast  within 
tbe  distance  mentioned,  and  the  remaining  half  on  Miscou  Bank.  They  take  cod  with  but, 
consisting  of  caplin,  berrinff,  squid,  smelt,  and  mackerel.  Tbe  h^t  is  obtained  at  from  a 
quarter  (tt  a  mile  to  two  mifea  fit>m  the  coast;  it  is  very  rare  the  fiaherman  would  have  logo 
oat  ai  fiir  as  three  mUes  to  take  bidt.  American  fishermen  could  not  bring  fresh  but  mat 
tbrir  homes.  It  cannot  be  kept  with  ice  to  be  used  advantageously  for  more  than  two  difs. 
The  effect  of  placing  bait  on  ice  is  to  soften  it  so  that  it  will  not  bold  on  the  boi^s.  I 
have  seen  a  number  of  American  schooners  fishing  mackerel  on  the  coast. 

Mr.  Louis  Boy,  of  Gape  Ghatte,  testified  to  the  Gommtsaion,  in  reply 
to  myself,  as  follows : 

Q.  Wfaat  part  of  the  coast  of  tbe  river  St.  Lawrence  are  you  acquainted  with  T — ^A  From 
Cme  Chatte  to  Cape  QfupA. 
q.  What  is  tbe  distance  between  those  points  T— A.  About  140  milei. 
Q.  That  is  on  the  south  coast  f— A.  Yes. 

Q.  Do  you  know  anything  of  the  north  coast  T—  A.  I  have  some  knowle^[e  of  the  north 
coast,  but  am  not  so  familiar  with  it  as  with  tbe  south  coast. 

Q'.  What  extent  of  coast  on  tbe  north  side  do  you  know  T — A.  About  160, 

Q.  That  would  mdte  a  length  of  three  hundred  miles  of  the  river  coast,  that  yoo  an 
acquainted  witht — ^A.  Yes. 

Q.  Is  it  to  your  knowledge  that  tbe  Americans  have  been  fishing  on  that  part  of  tbe  river 
St  Lawrence f — A.  O,  yes;  they  have  fished  near  my  place  Twy  often. 

Q.  When  did  they  begin  to  fish  on  that  part  of  tbe  riverf— A.  About  1^ 

Q.  Tbe  Ume  of  the  Reciprodty  Treaty  T— A  Yes. 

Q.  Until  then  yon  had  never  seen  much  of  them  f — ^A.  O,  yes.   I  law  many  4aring  the 
ten  years  previous  to  thaL  Digiiizod  by  V^OOy  IC 
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Q.  Bat  tbej  oanw  in  larg«  oamben  after  thftt  dote  t — A.  Tes ;  tb^  eftme  ia  la^  nnm- 
Iwn  for  about  six  or  sevMi  years.   Bat  after  that  they  owoe  in  leu  nnmbon. 
Q.  Ton  mean  dniing  tbe  last  Tearaf — ^A.  Ytg. 

<}.  At  the  time  they  were  fteqnnilina  that  part  of  the  river,  how  many  sail  have  yoa  aaj 
iatOTrled{[«  of  aa  Tiaitinif  the  coaat  T — A.  From  Cape  Oibd^  to  Cape  Chatte  1 
Q.  Tea,  on  the  north  abore  also  T— A.  AboQt  360  or  300  aaiU. 
.  SchooDonl — ^A.  Tes. 

.  What  was  the  geoeral  tonnage! — A.  About  70  or  60  tons. 
.  That  ia  the  aTera([e  t — A.  Tee;  there  would  be  some  50  tons  and  some  ISO. 
^.  Ton  aw  that  many  Tisited  dorinr  oae  arason  f — A.  From  spring  to  fail ;  O,  yea. 
Q.  After  the  Treaty  of  Reciprocity  T — A.  Not  so  macb. 

Ton  nwu  not  so  mnch  after  tbe  treaty  was  terminated  T — ^A.  Tea. 
Q.  Bat  daring  its  existence  t — A.  Well,  abont  the  nnmber  I  have  stated. 
Q.  Were  they  fiabing  for  fish  to  trade  with  T— A.  Tee. 
Q.  What  kind  of  fi^  was  itt— A.  Cod. 
.  When  waa  the  eod  caoghtf — A.  Do  yon  mean  what  stance  from  the  shore  f 
.  Tes.— ^A.  Within  Uiree  miles. 
Q-  Well,  out  of  these  300  mitea  you  bare  spolcen  of,  where  coald  cod  be  fiabed  for  ont  off 
the  eoaatt — A.  Well,  for  aboat  15  or  20  miles  off  tbe  north  shore.    On  the  south  shore  diere 
are  none  at  all  ontaide.   Yon  can't  catch  off  beyond  three  miles  on  the  south  shore. 
Q.  Where  are  those  15  or  20  milea  T — A.  From  Mingao. 

Q.  Hare  yon  any  knowledge  (tf  tbe  catch  that  oneof  those  schooners  would  take ;  nwfter 
the  falsest  nor  the  smallest  T  TakeanaTerage.— A.  AbontbetwaMiCOOor  600  banels,  each 
Teasel. 

Q.  For  the  whole  seuon  t — A.  Yes ;  because  some  of  them  made  two  tripa  and  some 
three. 

Q.  Well,  then  th^  would  not  take  600  or  600  barrels  each  trip t— A.  No,  no;  I  mean  for 
tbe  whole  season. 

Q.  Is  the  cod  as  abundant  now  as  it  was  30  or  40  years  ogof  Do  yon  get  as  much  t— A. 
O,  yaa ;  aa  mndi  as  30  or  40  years  ago.   I  am  sore  of  it 

Q.  Have  yon  any  idea  what  qaantity  of  fish  la  taken  by  the  Canadians  in  that  part  of 
the  river  f — A.  O,  yea;  I  luve  a  memorandum  here.  I  calculate  that  the  catch  of  codfish 
from  Cape  Chatte  to  Cape  Gaap£,  along  the  coast,  ia  abont  820,000  quintals  of  dry  fiflb, 
valued  at  %4.M  a  quintal. 

Q.  Do  yon  know  if  much  of  that  is  exported  to  the  UaiUid  States  1—A.  Not  at  all ;  not 
any. 

Q.  Now,  as  to  the  mackerel.  Is  that  the  fish  for  whleh  the  AmaricanB  were  flddng  on 
that  part  of  the  river  f — A.  Tes. 

Q.  Where  is  the  mackerel  taken  generally  t — ^A.  It  is  within  thiee  miles,  becanse  always 
the  fat  mackerel  is  inside  of  a  mile — close  by. 

Q.  Well,  from  the  knowledge  yon  have  of  the  locality,  do  you  think  yoa  would  see  any 
American  achoonars  if  they  were  prevented  from  fishing  within  three  miles  of  the  shore  t — 
A  Nik 

Q.  Wonld  It  be  profitable  for  them  f— A.  They  cannot  do  it.  l^iey  would  not  eome  be< 
caoae  they  wonld  not  catch  enoogh  to  pay  expenses. 

Mr.  James  Jessop,  of  Gasp^,  examined  by  Mr.  Weatherbe,  teatifles  as 
follows : 

Q.  As  a  matter  of  fact,  where  do  tbey  get  most  of  the  bait,  on  the  shores  or  on  the 
Banks  f — A  More  inshore  than  on  tbe  Banks. 

Q.  Do  the  Americans  come  inshore  constantly  for  bait  t— A.  They  may  not  come  on  oar 
shone,  but  on  other  shores  they  do.  Most  of  them  go  to  Shippengan,  which  ia  a  great  place 
for  fishing  herring.  Tbe  berriog  come  in  from  the  Banks  of  Sbippegan ;  the  Americans 
catch  them  and  also  follow  them  inshore. 

Q.  The  Amoieans  eome  from  tbe  Banks  on  purpose  to  eatch  bait  V— :A.  Tes ;  and  when 
tbey  go  out  of  the  bay  they  get  firesb  biUt  when  the  herring  school  is  tM«ring  ooL 

Q.  How  long  does  nresh  oait  last  1— A.  It  will  only  keep  fresh  one  day. 

Q-  That  is  when  there  is  no  ice  on  board  to  preserve  it  T— A.  Yea. 

Q<  Where  there  is  ice,  how  long  will  tbe  bait  keep  fresh  t — A.  Two  or  three  days. 

Q.  From  Cape  Chatte  to  Cape  Gasp6,thow  far  from  the  shore  did  Xbe  Americans  fish  f — ^A. 
FraiB  Cape  Chatte  to  Cape  6am  the  Amwieana  came  in  alonir  the  shore.  I  never  fished 
Ibm.  1  have  passed  up  ana  down  and  seen  American  vesseu  fisUng  for  mackerel  right 
along  die  shore. 

Q.  Did  yon  see  or  hear  of  Americana  fishing  for  mackerel  outside  of  three  miles  Atom 
sban  T — A.  No  ;  all  witbia  one  mile,  one  mile  and  a  half,  and  two  milea  of  the  shore. 

Q.  Did  you  ever  hear  of  any  fishing  outside  three  miles  f — ^A.  Not  on  that  coast. 

Q.  On  the  north  side  of  Bay  Cbaleors  where  are  mackerel  found  1 — A.  The  great  body  of 
■■ckeral  is  alonj^  the  ahora.  A  few  may  be  caught  outside  in  deep  water,  but  tiie  mackerel 
make  into  the  shon  and  eome  after  small  bait.  ^.^^^^  by  GoOqIc 
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Q.  When  avB  moit  of  the  mMkMirt  cwifht  t— Han^ji  to  ti|«  aiion;  MiwtiiiMa  a  mile 
and  a  half  oat.   SooMtltiMa  not  ten  aam  out. 

Q.  Do  70a  know  flrom  the  AmerioMii  themnlTM  wlidiiar  timj  otteh  tlie  gnster  part  of 
ibetDackeseliiuhoTel— A.  Yea.  The  vetael  I  waa  on  boaidfiahad  Inafaomwtthboati.  The 

TesMl  wu  at  anchor  in  Newport  bart>or. 
Q.  Hon  far  from  the  land  ?— A.  Aboot  300  wds. 

Q.  Did  you  catch  all  the  fiah  thuaf— A.  Then  were  no  fiah  lo  (h*  hacbov  i  in  ean^t 
them  in  a  cove  called  CamavaL 
Q.  How&rfKMntheaboiet-^A.  Aboattwo  eaUw  lautb.   We  |0k  100  haneU  «M 
Q.  Did  Ton  catch  yoorfiihfiurfriw  the  abwe^A.  Tia  Cuthwt  w«  Aaugbt  nucht  be  half 

a  mile  off. 

Q.  How  mtaxj  did  yon  catoh  t— A.  I  ooald  not  m  exaeflj.  bqfc  we  piMjt  naailj  loeded 
her.   I  left  her,  and  the  afterward*  left  to  tranaabip  her  Qttga. 
Q.  Do  the  Americans  fish  along  ypoc  shoree  for  eod  f— A.  Tboy  daw 
Q.  Within  three  miles  frmn  aboie  T— A.  Yei. 

Q.  Tq  U17  extent*— A.  Thqj  dui't  £ak  eodftflh  to  aaj  gnet  txlaat  witUo  thiee  adlea 
from  ahoie. 

Q.  Where  do  tb^  Bah  for  cod  T— A.  On  HiMoa  Bank  end  Bank  Ofphan. 
Q.  What  ia  the  nnmber  o(  the  Beet  engaged  in  fiabing  on  MImkhi  Bank  alwie  t— A.  I 
have  heard  my  man  bst  from  40  to  60  aall. 

Q.  You  wonld  pat  the  averageat  40  lalll — A.  Tea. 

Q.  Do  yon  know  what  la  the  nnmber  of  the  ood-fiabiag  fleet  in  the  baf  on  an  arecage 
wai  yeart— A.  From  300  to  400  vaaMla. 
Q.  Nearer  400  than  300  T— A.  Aboat  400. 

Q>  Where  do  theae  cod-fiah«nnen  gat  the  h^  they  om  fr-A.  A  gnat  deal  of  it  InahMe, 

along  oar  coast. 

Q.  How  do  tbey  get  it  f  ~A.  By  setting  nets  inshore,  and  aometimea  by  baying  it. 
Q.  What  )uod  of  fish  do  they  catch  for  bMtt — A.  Herring.   I  hare  seen  them  aduog 
heiiiofl'.   I  have  heard  that  they  jig  squid  and  bob  mackerel. 

Q.  They  catch  caplia  T — A.  Tes. 

Mr.  Jos^l^  Ooate^o,  of  Cape  Despair,  examined  fa«y  my aelf,  girea  tbe 
fiDllowing  evidenoe: 

I  am  42  years  of  age.  I  liTeat  Cape  Despair,  In  the  comity  (tf  G»p6.  I  am  a  fisherman, 
and  at  preaent  employ  men  in  the  nshiog  Dounesi.  This  fishery  is  carried  on  almi^  the 
coast  from  one  to  three  milea  from  the  shore,  and  also  on  Miacon  Bank.  The  Amencaoa 
fish  there.   I  have  seen  as  many  aa  40  aail  fishing  Uiece  at  the  mma  time.   The  Amerieaos 

?rocnre  their  bait  along  and  near  the  coast.  Thehut  consists  of  herring,  capitn,  and  squid, 
he  ood-fishery  cannot  be  prosecated  to  advantage  with  salt  buL  The  Americans  cannot 
bring  with  them  to  Miscon  Bank  a  snffioient  sapply  of  bait.  In  1857  I  fished  in  an  Ameri- 
enn  aohoooer  called  the  Maria.  I  do  not  nmember  her  ci^rtain's  name.  The  aciboooex  was 
fitted  oat  at  and  started  fiom  POTtlud.  During  the  first  three  months  of  Uie  voyage,  we 
fished  for  cod  along  Ctapo  Breton,  the  Magdalen  Islands,  and  Miscon  Bank.  At  Cape  Bre- 
ton we  took  tbe  cod  at  distances  of  from  a  mile  to  a  mile  and  a  half  from  tbe  shore.  We 
fished  at  about  the  same  distance  from  the  shore  at  the  Magdalen  Islands.  We  took  330 
qnintals  of  cod.  We  caaff  ht  aboat  thrae-aaarterB  of  our  load  within  three  miles  of  the  coast 
off  Cape  Breton  and  the  Magdalen  Islands  and  tbe  rem^der  at  Miscon  Bank.  We  pro- 
cured oar  but  on  the  Cape  Breton  shore. 

Mr.  Abraham  Lebrao.  of  Peroe,  ezamiDed  by  Mr.  Waatherbe,  tells 
the Oommisaion  where  tpe  Amerioans  prooare their  bait: 

Q.  Where  do  they  procure  their  bait  T— A.  Tbe  g«ieral»ty  of  them  piwwQ  it  on  the  eoaat. 

Q-  How  do  they  get  itT — A.  In  nets.   They  take  herring  in  nets. 

Q.  And  what  elseT — A.  Squid ;  they  also  seine  capliu  on  oar  cqasL 

•  «  •  »  • 

Q,  Where  do  they  get  thdr  nets  with  which  tbey  catch  itT— A.  They  bring  them  with 
them, 

Q.  Where  did  they  get  the  bait  after  the  abic^atlon  of  tbe  Reoiprooity  Tvwtr  t— A-  They 
run  the  risk  of  oaptare  to  obtain  1(  wUlun  three-miles  limit. 
Q.  Year  after  year  T — A.  Yea. 

Q.  How  do  yon  know  that  f — A.  I  h*ve  seen  them  do  so. 

The  witness  is  then  asked  aboat  halibat : 

Q.  Halibut  are  caaght  along  the  north  shore  of  the  river  St  Lawrence  for  the  di«l«nce 
of  180  miles,  to  which  you  have  referred  T — A.  Yes. 

Q.  And  they  are  taken  on  the  coast  of  AnticosU,  and  along  the  lonth  co^t,  and  alqng  the 
other  coasts,  on  the  sontb  side  of  the  St  Lawrence,  which  yon  have  mentioned  1 — A.  Yea, 
sir;  from  Cape  Chatte  to  Cape  Gasp^ ;  tbts  is  a  celebrated  coast  for  halUmt.  r 
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a  AnlwliMoantEht  oa  ttwibos^of  Glasp<u4  t^Bq:«f  CWeoniT— Thtff  ig^ 
or  BaTB  be^n  caught  there. 
Q.  By  whom  is  tbe  halibut  fi«fa«7  carried  on  t— A.  CUsfljr  V  (he  Anwrievu. 
Q.  And  iMware  th^  eaogbit— A.  With  trawls. 

Q.  WhataflBot  bac  thatr  raodaoC  ili^iif  bad  OB  tln«MStM  a  baUtatfiibtrjfrea^ 
A.  WltbnMidtob*UbaLUbaKiivan4ttMfi;lMn. 

a.  B7  wbM  mHuuf— A<  orerfiabloff.  Hallbnt  •  figh  vbieh  dcM  not  nprpduf^ 
hnlf  Hke  the  eod,  and  of  conne  tbe  ibbln^  1«  thai  affected  and  lojored. 

Q.  By  wbom  bae  tUa  orerfiebfair  been  done  1 — A  Bj  tbe  Araericaoa. 

Q.  DDriBKboir  maiqr  7ean^— A.  It  hae  been  tb«  cat*  as  loDf  as  I  eaa  reneinber;  that 
is,  froiv  1850  to  the  time  wbe»  I  Wt  tbe  north  shore,  in.  m73.  Tbey  have  frequepted  U14 
coast        year  to  year. 

Q.  Is  tbe  ballbnt  fishery  carried  OQ  now  on  tbe  soutb  shore  T — A.  At  present  halibut  ara 
very  aoaiee  there,  bat  fomwrly  tliey  were  T«ty  plentiful  on  Uiii  coast. 

Mr.  John  HolHdiv,  who  pnrsaes  the  fishing  bnsiDesB  on  an  exteqi^ve 
scale  at  the  mouth  of  tbe  Moisie  Birer,  testilecl,  in  his  examination  by 
Mr.  Thomson,  as  follows: 

Q.  WeU,  do  yea  taka  no  halibut  or  balv  T— A  We  take  a  few.  balibnt,  not  of  any  great 
moment,  this  year  past. 

Q.  Why  is  tbatf  It  Dsed  to  be  plenty.— A.  They  used  to  be.  but  rinee  1S68  or  18^  th» 
coast  is  nearly  cleaned  of  balibnt  by  the  American  fishermen  coming  there.  Two  of  them 
ware  taken  in  my  neirbborhood ;  that  is,  two  of  th«r  vessels  were  taken  by  tbe  omiaen. 

Q.  What  beeame  of  them  ?— A  I  thipk  tbey  wen  both  e<ttdemned. 

Q.  Well,  were  those  balibat  taken  wltbiv  thiee  miles  of  tba  shone  f— A.  0,  yes  ;  vlUiiil 
aboid  a  mile  and  a  half  of  the  shore. 

Q.  Them  was  no  donbt,  tiien,  about  tbe  fbet  of  the  InlMi^ement  of  the  law,  fir  wUoh 
ttwsaTBssBls  wera  taken  t— A.  Ibava  ssan  mmaalot  tbem  leave  Uie  ooast  aod  leave  QuHr 
lioea.  Whan  they  saw  the  emieers  come  they  stood  oat  to  sea,  apd  came  back  a  day  or 
two  afterward  and  picked  ap  tiieii  lines. 

Q.  That  waa  witDio  three  miles  f— A.  Ves. 

Q.  How  neart—A  Aboot  a  mile  and  a  half. 

Q.  I  do  xnt  know  whether  tbe  atmosphere  there  is  of  that jpecnliar  character  that  a  Te8> 
Ml  widdn  half  a  mile  will  think  she  is  three  miles  oat  t— A.  Ther  copid  not  well  think  that. 

Q.  Ton  can  aeneraUy  tell  when  yoa  are  within  three  mileal— A.  Tes ;  af  aUeTents  within 
a  m3e  and  a  baif. 

Q.  Well,  yoa  say  that  in  1866  and  1869  tbe  American  SGboonen  came  tbwe  and  fished 
DDt  tbe  balibnt  1 — A.  Yes ;  they  cleaned  them  oat 

What  kind  of  fisbieg  was  it  T— A.  With  long  lines  or  trawls. 

There  were  a  great  many  hooks  upon  them  T — A.  A  great  namber ;  there  were  sev- 
eral mQes  of  tbem. 

Q.  What  was  tbe  effiaet  of  that,  either  to  year  own  knowledge  or  fnm  what  yon  bav* 
bcivd  f — A.  Tbe  whole  of  onr  iosbon  fishvmen  fished  cvilfiah  a«d  h^Ubttt.  We  get  none 
now,  or  next  to  none. 

Q.  No  halibut,  yon  meanT — A.  No  halibut. 

Q.  Are  tbey  a  &h  that  keep  pretty  cloee  to  the  bottom,  aa  a  rule  T — A.  Tes. 

Q.  Tbeiefofe  they  are  the  num  liable  to  be  taken  up  by  tbe  trawl  ^— A.  That  is  the  method 
ad^ited  is  tUs  ooaotry  of  eatebiag  tham,  aitogether. 

Q.  Before  the  Americans  came  with  a  tnwii  how  did  yoox  peoi^  t»ka  themf— A. 
hand-lines. 

Q.  Were  tbt^  reasonably  plen^  In  those  d^  ^A.  Tee ;  a  beat  has  got  ftom  ^ht  to 
ten.   Now  rttey  very  seldom  get  any. 

Well,  had  tbe  baod-lioe  fishing  been  continued,  and  those  trawls  not  iptn>daced,  is  it 
or  IS  it  not  voor  opinion  that  the  oalibut  would  be  now  tbiN:e  just  as  it  used  to  be  t — A.  I 
tbinfc  it  wonld  be  as  good  as  previously. 

<}.  hi  yoor  opinion,  then,  tbis  Uawl'flriilng  is  simply  destnntivef— A.  To  haUbnt. 


Saxubdat,  Ifovmbar  17, 1877. 

ISie  Omierenee  met. 

Mr.  Ooatre  oontinned  his  argnmeikt  in  support  of  the  case  of  Her 
MaQOBty^i  GoTeenment,  as  follows : 

Jfay  Ujpkate  your  Excellency  and  your  Sonors : 

When  we  separated  yesterday,  I  demanded  and  obtained  fm  adjoam- 
ment  until  Monday,  as  I  considered  I  required  that  time  to  I^y  before 
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the  Ooramisaioa  the  matter  in  isaae,  id  its  different  aspects;  and  I  am 
still  of  opinion  that  I  would  hare  fulfilled  my  duty  in  a  more  complete 
manner  if  the  arrangement  of  yesterday  had  been  adhered  to.  How- 
ever, a  very  pressing  demand  was  made  open  me  to  meet  this  afternoon, 
in  order  to  close  my  part  of  the  argnment,  and  leave  the  way  tn^tad. 
clear  for  my  successor  on  Monday.  With  a  strong  desire  to  comply 
with  the  demand  from  gentlemen  with  whom  I  have  been  acting  so  cw- 
difUly  BO  &r,  and  with  whom  I  hope  to  act  cordially  op  to  the  dme  of 
oar  B^paratioD,  I  made  an  effort  to  be  able  to  preaent  myself  b^ore  the 
Gommtoion  at  tikis  hoar.  However,  I  shall  have  to  deal,  I  fear,  in  a 
very  ineffectual  manner  with  the  matters  tiiat  remain  to  be  considered. 
I  have  taken  particolar  care  in  arranging  the  evidence  and  argument, 
not  entirely  for  the  reason  that  your  honors  required  any  information 
from  me  to  form  your  opinion ;  I  think  after  this  long  investigation  the 
minds  of  your  honors  must  be  pretty  well  made  up,  and  coiUd  not  be 
much  altered  and  influenced  by  any  remarks  I  coald  offer.  Bat  we 
must  not  forget  that  this  treaty  is  a  temporary  arrangement,  vbich  will 
be  the  object  of  fresh  negotiations  within  a  pretty  i^ort  peiriod,  and  I 
considered  that  those  who  will  have  to  deal  with  the  question  Ave,  six,  or 
eight  years  hence  will  be  unable  readily  to  discover,  in  this  mass  of  evi- 
denee^  what  part  has  a  bearing  upon  one  branch  of  the  case,  and  what 
part  upon  another  branch ;  and  I  thonght  it  wonld  be  asefbl,  if  not  for 
tike  present  moment,  ftnr  the  fatare,  to  make  a  complete  investogation  of 
the  evidence,  and  to  place  it  in  Bach  a  shape  that  those  who  shall  boo* 
ceed  your  honors  in  dealing  with  this  question  may  be  guided  iu  some 
way  through  these  fields  of  testimony.  When  we  acyourned  yesterday, 
I  was  showing  at  what  distance  from  the  shore  the  oodfishery  in  tbe 
estaaiy  of  the  St  Lawrence  is  prosecuted.  Before  proceediog  to  an* 
other  part  of  the  evidence  I  desire  to  draw  the  attention  of  year  honors 
to  what  has  fallen  from  the  learned  counsel  m  behalf  of  the  United 
States,  Mr.  Foster  and  Mr.  Trescot. 

Mr.  Trescot  admits  that  the  British  case  can  be  supported  by  proof 
of  *'  the  habit  of  United  States  fiehermen,^ 

If  fiffy  fisbedrmen  of  b  flsUng  fleet  swore  that  H  wu  the  lisUt  of  Oie  fleet  to  fish  indiora 
uid  fifty  awote  that  it  woa  tbe  habit  never  to  fisb  iDsbore,  yon  mi^bt  not  know  whieb  to 
believe ;  but  aoppoginff,  what  in  this  owe,  will  not  be  dispnteo,  that  the  witnesM  wen  of 
equal  veradty,  70a  would  certainlT  know  that  yon  had  not  provod  the  habit 

Ton  will  Bee,  therefore,  that  tbe  bnrden  of  proof  is  00  onr  mends.  Tbey  Binst  prove  their 
catch  equal  in  value  to  the  award  they  idaim.  If  they  cannot  do  that,  and  nudertake  to 
prove  habit,  then  tb^  mtuit  do — what  they  have  not  done— {ffove  it  by  aa  ovnrhelMing 
majority  of  witnesses.   With  eqo^  testimony  their  proof  fisUs. 

There  is  an  enormous  quantity  ot  testimony  produced,  on  the  part  of 
Her  Majesty's  Government,  to  show  that  the  United  States  tiaXxvn^  fleet 
constantly,  throaghout  the  season,  fished  within  three  miles  of  almost 
all  the  shores  of  the  Gulf  of  St.  Lawrence — on  the  shores  of  Nora  Sco* 
tia  (including  all  the  shores  of  Cape  Breton),  the  shores  of  Prince  Ed- 
vara  Island,  the  west  8h<H«  of  the  gnlf,  the  diores  of  Bay  de  Ohaleor 
and  Gasp4,  Doth  Bhoresof  tbe  EUver  St.  Lawrence,  and  the  whole  north 
shore  to  Labrador,  the  shores  of  Anticoati,  as  w<^  as  the  diorea  of 
the  Bay  of  Fundy.  The  various  fleets  of  XTnited  States  vesaelB  were 
very  seldom  if  ever,  daring  the  fishing  season,  oat  of  ught  of  very  large 
numbers  of  respectable  and  intelligent  witnesses  residing  on  various 
parts  of  tbe  coast,  whose  sworn  evidence  has  been  received  by  the  Com- 
mission. Besides,  witnesses — too  numerons  to  mention — have  given  er> 
idence  sufficient  literally  to  fill  a  volume,  of  having  fished  in  American 
bottoms  'y  and  they  testi^  that  the  common  custom  of  the  various  fleets 
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was  to  flsh  within  tbree  miles  of  all  the  shores  thrown  open  by  the  Treaty 
of  WashingtOD. 

In  addition  to  this,  a  very  large  nnmber  of  witnesses  have  oorrobO' 
rated  the  views  of  almost  all  United  States  writers  and  statesmen  who 
have  offered  the  opinion  that  without  the  "three  mile  belt"  the  galf 
fishery  is  nseless;  and  these  latter  witoesses,  who  have  been  interroga- 
ted on  the  snbject,  have,  without  perhaps  a  single  exception,  stated  that 
the  Amerioan  skippers  and  fishermen  have  invariably  admitted  that 
withoot  the  free  use  and  enjoyment  of  the  three-mile  inshore  fisheries, 
they  oonndered  it  oseless  to  enter  the  Bay  of  St.  Lawrence  for  fishing 
purposes.  Om  there  be  stronger  proof  of  habit  f  Speaking  of  the 
British  testimony,  says  the  learned  counsel,  Mr.  Trescot :  "  With  eqnal 
testimony,  their  proof  foils."  Perhaps  so.  Has  "  equal  testimony " 
been  prodnced  by  the  United  States  f  Is  there  any  testimony  whatever 
to  contradict  this  immense  mass  of  evidence  of  the  "  habit "  of  the 
United  States  fishing  fleet  t 

Nnmbers  of  fishermen  were  produced  by  the  United  Stales  to  show 
that  they  themselves  had  fished  at  Banks  Bradley  and  Orphan,  and 
other  Banks  and  shoals,  and  at  the  Magdalen  Islands,  outside  of  British 
waters,  who,  by  the  way,  nearly  all  suffered  loss,  but  scarcely  any  of 
these  witnesses  undertook  to  snow  where  the  fleet  fished.  On  the  con- 
trary, they  almost  invariably  qnalifled  their  statements  by  showing  that 
they  spoke  only  of  their  own  individual  fishing. 

The  learned  counsel  for  the  United  States  impliedly  admits  that  un- 
less there  has  been  prodnced  witnesses  contradicting  the  British  evi- 
dence  as  to  habit,''  the  British  Oase  is  made  ont  There  is  a  singular 
absence  in  the  vast  number  of  witnesses  and  affidavits  prodnom  on 
both  sides  for  twelve  weeks — there  is  a  singular  and  marked  absence  of 
contradiction,  and  upon  the  principle  involving  "  habit,''  enunciated  by 
Mr.  Trescot,  the  evidence  can  be  relied  on  with  confidence,  as  fully  and 
completely  establishing  the  claim. 

The  learned  Agent,  Mr.  Foster,  in  his  very  able  speech,  contends  that 
the  British  claim  is  not  made  ont  because  there  are  but  a  trifling  quantity 
of  fish  caught  by  United  States  vessels  within  the  formerly  prohibited 
limits ;  but  it  can  be  clearly  shown  that  be  is  entirely  mistaken  as  to 
the  waght  and  diaracter  of  the  evidence.  He  says : 

If  the  tbiM*BDUe  limit  off  tbe  bend  of  Prince  Edward  Island  and  down  bj  Margjiree, 
when  our  fisfaennoQ  soatetimea  fiab  a  week  or  two  lo  tbe  aatumn  (aad  tbose  are  tbe  two 
pointa  to  wbich  almost  all  the  evidence  of  inahore  fishia^  in  this  case  relates),  if  tbe  three- 
mile  limit  had  been  baond  ont  in  tbose  places,  and  onr  people  eonld  have  ftshed  where  tbey 
hod  a  right  to,  noder  tbe  law  of  nations  and  tbe  terms  of  tbe  trea^,  nobody  would  have 
Iieard  anj  complaint. 

Again: 

Abnost  all  the  efidenee  in  ttiis  ease  of  flsUnv  wltfain  diree  miles  of  the  shoie  lelateB  to 
tbe  bend  of  Prise*  Edwaid  Island  uid  to  tbe  vi^Itj  of  Matyaree.  As  to  tbe  bend  of  the 
island  it  uipean  in  tbe  fint  place  that  tnanj  of  oar  fiahennen  regard  it  as  a  dangeraos 
place,  and  shnn  it  on  that  accoaut,  not  daring  to  come  as  near  tbe  shore  as  witbla  three 
miles,  becanse  in  ease  of  a  gale  blowing  on  shore  their  Teasels  would  be  Ukelj  to  be 
wrecked. 

He  also  says : 

There  is  sometblnr  peenliar  abont  this  Prince  Edward  Island  fishery,  and  its  relatiTe  pro- 
pwtion  to  the  Nora  Scotia  flsb«7.  As  I  said  before,  I  am  incliood  to  oelieTe  that  the  great- 
est proportion  of  mackerel  eaogbt  anywhere  inshore,  are  caught  off  Maritaree  late  in  the 
antnmn.  The  United  States  Tessels,  on  their  homeward  voyage,  make  harbor  at  Port 
Hood,  aad  Ue  tliere  one  or  two  weeks ;  while  there  they  do  fish  within  three  miles  of  Mar- 
nm  Island ;  not  between  Mai^aree  Island  and  the  m^n  land,  but  within  three  miles  of 
toe  island  ihoies ;  and  just  there  is  fennd  water  deep  enoog^t  for  Teasel-fishing.  Look  at 
tbe  ehut,  which  folly  e^ldns  this  fact  to  my  mind.  Hargaree  !s  a  [If^d^f  ^^y%  ^c^l^^ 
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ftnd  Profeasor  Hind  says  there  li  an  Immeiim  boat-eatdt  all  aloog  the  outer  coMt  i^Ron 
ScoUa,  aod  eetimetes  that  of  the  mackerel  catch  Qaebeo  furnishes  7  per  cent,  (he  does  not 
say  where  it  cones  from),  Nova  Scotia,  HO  per  cent.,  Kew  Bmnswiek,  3  per  eeitL,  ud 
Prince  Edward  Island  10  per  cent. 

This  U)  also  from  the  learned  A^ent  <^  ttie  Uuited  States : 

When  I  ealled  Profsasoi  Hhkd's  attention  to  that,  and  nmarked  Co  him  tkat  7  had  not 
fcewd  nmeh  aboat  tiie  plaeas  where  maek«ral  were  can^  in  Mora  Beotia.  ha  a^  it  wis 
because  there  was  an  immense  boat-catch  on  the  coasL  If  there  has  been  any  evidence  of 
United  States  vessels  fishing  for  mackerel  within  three  miles  of  the  shores,  or  more  thsa 
three  mUes  from  the  shore  of  the  onter  coast  of  Nova  Scotia,  it  has  escaped  my  atttation. 
I  call  my  Mend's  attention  to  that  point.  If  there  is  any  considerable  evideDoe,  I  do  not 
know  bat  I  mi^bt  say  any  appreciable  evidence  of  Uaited  States  vessels  fishing-  for  uaek- 
«rel  off  the  coast  of  Nova  Sootia  (I  am  not  sow  speaking  of  Uargaree,  bat  the  coast  of  Nova 
Scotta),  it  has  escaped  my  attentioa.  As  to  Cape  Breton,  very  little  endenee  has  bcoi 
^ven,  except  in  reference  to  the  waten  in  &m  nd^borhood  of  Port  Hood. 

ProvidiDg  Mr.  Foster  were  correct  ia  the  view  be  has  pat  forward  of 
the  evidence,  he  might  with  some  reason  urge  the  Commission  to  refuse 
the  award  claimed  on  behalf  of  Her  Majesty's  Government 

Kothiog  could  be  more  unjust  and  unfair  to  the  character  of  the  Gao- 
adian  fishenes  than  to  adopt  the  statement  of  the  learned  Agent  as  to 
Prlooe  Bdward  Island  and  MMgaree  as  the  (»>rrect  result  of  the  facts 
established  by  absolutely  anoontradicted  evidence  now  before  the  Com* 
mission. 

It  ia  true  that  the  main  efforts  of  United  States  counsel  were  exerted 
to  impeach  the  large  array  of  respectable  witnesses  who  testified  to  the 
^eat  wealth  of  the  fishery  in  the  bend  of  Prince  Edward  Island,  and 
the  constant  use  of  those  gronnds  by  United  States  fleets.  "But  if  Mr. 
Foster  should  ever  again  have  occasion  closely  to  examine  the  whole 
evidence  given  in  this  case  on  both  sides,  he  will  find  that,  beyond  the 
efforts  to  depreciate  that  tract  of  water  between  the  Korth  Gape  and 
the  East  Point,  and  that  at  Grand  Hanan,  there  is  scarcely  a  line  of 
testimony  offered  by  him  or  his  learned  associates  to  shake  or  contra- 
dict the  evidence  given  respecting  all  the  other  vast  and  rich  Canadian 
Ashing  grounds.  The  evidence  of  the  value  to  and  use  by  American 
fishermen  of  all  the  coasts  of  Nova  Scotia  from  the  Bay  of  Fundy  eas^ 
ward,  around  the  island  of  Cape  Breton,  the  north  shores  of  the 
coasts  and  bays  of  IH^ew  Brunswick  to  Gasp6,  and  the  entire  coast  of 
Quebec,  within  tiie  jurisdiction  of  the  Commission,  is  almost,  if  not  ab* 
solntoly,  nncontradieted. 

This  applies  as  well  to  the  affidavits  as  to  the  oral  testimony,  and  it 
may  be  stated  here  of  the  British  affidavits,  what  eannot  be  said  of  those 
of  the  United  States,  that  they  are  strikingly  corroborated  by  tiie  testi- 
mony of  witnesses  both  on  the  direct  as  well  as  the  cross-examination. 

I  here  produce  a  number  of  extracts  and  references,  which  are  more 
than  sufficient  to  convince  even  our  learned  friends  on  the  otiier  side, 
that  they  have  taken  only  a  very  partial  view  of  this  case.  And  I  call  Mr. 
Foster's  especial  attention  to  these  witnesses.  At  the  risk  of  being  con* 
sidered  tedious  I  dte  this  evidence,  because  the  statement  of  my  learned 
friend  was  emphatic,  and  he  threw  ont  a  special  challenge  in  asserting 
that  there  was  but  little  evidence  of  fishing  by  Americans,  except  at  the 
two  plaees  mentioned  by  him. 

The  pages  refer  to  the  British  Bvidenoe : 

Page  79.— Mr.  George  Harbour,  a  resident  of  Sandy  Beach,  Gasp^, 
was  called  as  a  witness,  and  gave  evidence  of  the  Americans  filing  for 
mackerel  in  that  locality.  He  says:  **Th6y  came  in  right  to  the  shore, 
dose  to  the  rocks.  Upon  an  average,  they  take  600  barrels  in  a  sessoD 
(two  trips).  He  has  never  seen  them  fishing  for  macjierel  iuitside  of 
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Pom  83.— Mr.  William  S.  Sinnett,  a  reeident  of  OrifBn^a  Oove,  Ga6p4, 
called  as  a  witnees,  says :  "  That  he  has  seen  Americaa  skippers  fish  two 
miles  from  Uie  shore,  and  inside  of  a  mile  for  maofcerel ;  and  that  he  has 
never  seen  them  fishing  ontside  of  three  miles.  This  witness  speaks  en- 
tirely with  reference  to  his  own  locality." 

Fage  87. — ^Mr.  George  Grenier,  of  Newport,  Gasp6,  gave  evidence  that 
he  "  haa  seeD  Ameriean  vessela  fishing  for  mackerel  25  yuds  from  the 
Point." 

Page  — .  Hon.  Thomas  Savage,  of  Gape  Gove,  Gasp^,  says  in  his  evi- 
dence, that "  the  fishing  grounds  extend  from  Gape  Gaap6  to  Gape  Ohatte. 
As  soon  as  the  mackerel  come  in,  the  American  flabermen  take  that  fish, 
and  the  Gasp^  fishermen  cannot  get  bait." 

Page  276^Mr.  James  Joseph  testifies  that  he  has  seen  the  Americans 
fldiing  tcom  Gape  Ghatte  to  Gaspti  right  along  the  shore,  all  within  one 
or  two  miles  tnm  the  shore. 

Page  280. — ^Mr.  Joseph  Gonteau,  of  Gape  Despair,  Gasp^,  oaIIm]  as  a 
witness,  says  that "  the  Americans  fish  along  the  coast  of  Gasp6,  from 
one  to  three  miles  off  shore.'' 

These  witnesses  are  confirmed  and  supported  by  Wm.McLeod,  of  Fort 
Daniel,  Gasp^;  Philip  Vibert,  of  Perce,  Giasp^;  James  Baker,  Cape 
Cove,  Gasp^;  Wm.  Flyn,  Perce,  Gasp^;  Abraham  Lebrnn,  Perce, 
Gasp^  ;  Lonis  Boy,  Perce,  Gasi)6. 

Poife  180. — Mr.  James  McKay,  deputy  inspector  of  fish.  Fort  Mnlgrave, 
after  giving  evidence  of  fishing  close  inshore  off  Gape  Breton,  in  18^2, 
saya :  "  In  1872,  fished  in  American  fichoon«  Golonel  Gook,  and  oaaght 
400  barrels  on  second  trip— three-fonrtfas  caught  inshore.  Ganght  800 
barrels  of  mackerel  in  two  trips  in  1872.  In  1873,  oangbt  360  barrels  in 
two  tHps.  The  greatest  portion  of  the  fish  Were  taken  abont  Gape  Low, 
Gape  Breton,  *  close  inshore.' " 

Page  226. — Mr.  John  Stapleton,  of  Fort  Hawkesbnry,  G.  6.,  says  iu  his 
evidence  that  be  has  fished  in  American  vessels  in  Bay  Ghaleur,  on 
the  vest  coast  of  New  Bninswick,  to  Escnminao  and  Point  Hisoon,  from 
Point  Miscou  to  Shippegan,  and  thence  to  Paspebiac  and  Port  Daniel, 
down  to  Gasp^,  round  Bonaventare  Island  as  far  as  Gape  Bogers. 

Page  243. — Mr.  James  Lord,  of  Deer  Island,  N.  B.,  gives  evidence  that 
the  Americans  "  take  as  mnch  as  the  British  fishermen  on  the  main-land 
from  Point  Lepreanz,  Indnding  West  Isles,  Gampobello,  and  Grand 
Manan." 

Page  347. — Hon.  Wm.  Boss,  collector  of  customs  at  Halifax,  formerly 
a  resident  of  Gape  Breton,  and  a  member  of  the  privy  conucil  of 
Canada,  gives  evidence  as  follows :  "  The  American  fishermen  fish  for 
mackerel  on  the  AtUmUe  eoatt  of  Gape  Breton,  fri>m  Cape  Korth  to 
Scatterie,  in  Aagast,  September,  and  October,  fishing  in^ore  and  off 
shore,  but  more  inshore  than  off  shore." 

Page  374. — Mr.  John  McDonald,  of  Bast  Point,  Prince  Bdward  Island, 
says,  in  his  evidence,  that  he  "  has  fished  in  American  vessels  abont 
Cape  Breton,  Prince  Edward  Island,  on  West  Shore,  Bay  of  Chaleurs, 
and  ChMp^,  within  three-tnile  limit." 

Similar  evidence  is  given  by — 

Page  558. — John  Dillon,  Steep  Creek,  Gut  Canso. 

Page  361. — Marshall  Faquet,  Soaris,  Prince  Edward  Island. 

Page  365. — Bamaby  Mclsaac,  East  Point,  Prince  Edward  Island. 

Page  384. — John  D.  McDonald,  Sonris,  Prince  Bdward  Island. 

Page  388. — Peter  S.  Bichardson,  Chester,  Kew  Brunswick. 

Page  399. — Mr.  Holland  G.  Fayson,  fishery  overseer  at  Westport^ 
Xova  Scotia,  says  iu  his  evidence  that  St.  Mary's  Bay, 
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Digby  Neck,  vith  Briar  Island  and  Jjong  Island,  are  valuable  fishing 
groands.  The  Two  Islands,  in  1876,  exported  abont  $200,000  worth  of 
fish.  This  district  is  frequented  by  small  American  aeboooers,  who  fish 
for  cod,  halibnt,  pollock,  and  herring. 

Mr.  Payson's  evidence  is  corroborated  by  that  of  Mr.  B.  H.  Baggies, 
of  Briar  Island,  Digby,  Nova  Scotia. 

Page  407. — ^Mr.  John  C.  Gnnningham,  of  Gape  Sable  Island,  Nova  Sco- 
tia, says  in  evidence  that  United  States  fishermen  take  halibut  off  Shel* 
bnrne  County,  within  three  miles  of  the  shore,  say  1^  to  2  miles.  A  ftiU  i 
fbre  is  abont  800  qaintals ;  take  two  fares  in  three  months.  | 

These  witnesses  were  examined  orally,  and  nearly  all,  i£  not  all,  ably 
cross-examined.  i 

The  fbllowing  are  from  the  British  affidavits,  also  to  show  the  extent 
of  coast  nsed  by  United  States  fishermen : 

J.  £.  Marshsul,  a  native  of  Maine,  was  10  years  master  United  States 
fishing  vessel : 

1.  The  &Bh\ng  hj  Americao  ■chooaere  wu  rery  often  exteniire  from        to  1B70.  Dat- 
ing that  period  uw  number  of  American  vessels  which  hnre  viutad  the  shores  of  the  Oslf  of 
St  LAwreaee  for  fishing  purposes,  yearly,  amounted  ftom  300  to  500  sails.   This  I  ban  j 
seen  with  mj  own  eyes.   All  these  were  mackerel-fishing.   Tlie  places  where  the  Amert-  j 
cans  fished  most  daring  that  period  were  on  the  shores  of  Cape  Breton,  Prince  Edwud 
Island,  New  Brunswick,  and  on  the  shores  of  Bay  of  Chaleur  from  Port  Daniel  to  Dalhooaw, 
and  east  from  Port  Daniel  to  Bonarentnre  Island,  in  Gaspd  Bay,  and  on  the  sontb  shore  of 
Gaspd  from  Cape  Bosier  to  Matane,  and  on  the  north  shore  irom  Mdsle  to  Oadboot  Kirer.  ! 
I  hare  fished  myself  nearly  erery  year  in  these  places,  and  I  never  mlssad  my  T^yagSb  i 

Jas.  A.  Nickerson,  master  mariner,  Nora  Scotia : 

4.  My  best  catches  were  taken  off  the  north  coast  of  Cape  Bretou,  from  Bhittwan  to  Hkb- 
ley  Island,  Port  Hood,  and  I  never  canght  any  of  the  fish  to  speak  of  beyond  three  dnIm 
from  the  shore.  I  am  certain,  and  positively  swear,  that  fully  nine-tenths,  and  I  beliefs 
more  than  that  proportion,  of  my  entire  catch  was  taken  within  three  miles  of  the  shore ;  tbi 
nearer  to  the  shore  I  conld  get,  the  better  it  would  be  for  catching  fish.  Ooe  reason  of  thst  i 
is  that  the  mackerel  keep  close  inshore  to  get  the  fishes  they  feed  on,  and  these  little  fishes  j 
keep  io  the  eddies  of  the  tide  quite  close  to  the  shore. 

9.  These  American  fishermen  get  their  catohes  in  the  same  place  we  did.  They  took  | 
the  fish  close  in  to  the  shore,  that  is,  by  for  the  larger  proportion  of  them,  and  the  (^^oiot  i 
among  the  American  fishermen  was  universal  that  if  they  were  ezclnded  from  fishing  witbm  j 
these  three  miles  off  the  shore,  they  might  as  well  at  once  abandon  the  fishery.  | 

John  L.  Ingraham,  Sydney,  Oape  Breton,  Nova  Scotia,  fish  merchant :  ' 

I  have  seen  at  one  time  two  hondred  American  fishing^VMsaU  in  this  harbor.  In  tbs 
summer  of  eighteen  hundred  and  seventy-six  I  have  seen  as  many  as  Uiirty  at  one  time,  i 

3.  These  vessels  fish  often  within  one-half  mile  of  the  coast,  north  and  east  of  Cspe 
Breton,  and  all  round, 

31.  American  fishermen  come  around  the  sonthem  and  eastern  coast  of  C14M  Breton  bj 
dozens  through  the  canal  and  Bras  d'Or  Lake,  and  wherever  it  suits  them. 

Daniel  McPhee,  fisherman,  Prince  Edward  Island : 

1,  That  Ihave  personally  been  engaged  in  the  mackerel  and  eod  fisUngin  the  Onlf  of  | 
St.  Lawrence  since  the  year  1H63. 

5.  That  in  the  year  1863  I  commenced  mackerel  fishing  in  the  American  vessel  Meesinft,  | 
and  that  during  that  year  we  fished  in  the  Bay  Cbaleur,  and  took  home  with  us  nx  hna-  | 
dred  barrels  of  mackerel  during  the  fishing  season  of  that  year,  0B»-tbfrd  of  whleh  quintiiy, 

I  would  say,  was  canght  within  three  miles  of  the  shore. 

10.  That  about  200  of  the  American  vessels  get  their  bait  on  the  Nova  SooOa  coast,  and, 
in  my  opinion,  without  the  bait  obtained  tiiere  uwy  oould  not  carry  on  the  fishing. 

11.  Then  there  is  dso  a  fleet  of  40  American  vessels  which  fish  off  Grand  Ifanan.  They 
average  350  barrels  of  herring  per  vessel,  whi«h  are  caught  elosa  to  the  dtora. 

Ohaa.  W.  Dann,  fisherman,  Prince  Edward  Island : 

I.  That  I  have  been  engued  in  fishing  for  ^ot  twenty-dght  years,  wlntw  and  snmsier, 
in  both  boats  and  vessels,  uving  fished  in  the  cod*fishing  on  tha  Banks  Air  about  sevsa 
winters.  I  have  also  fished  mackerel  in  the  gulf  with  the  Americans,  from  the  sumnw  «t 
ltf68  till  1871,  and  also  in  the  halibut  fishery  on  these  coasts. 

ft.  At  Anttoosti  wa  could  ofton  seethe  halibut  on  the  bottom  when^wfL  wf«tMvlIag> 
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1*biti  woold  be  about  two  or  three  hundred  ^rds  from  shore.  I  hare  seen  ten  tbotuaad 
balibnt  a  day  caoght  at  Anticosti,  in  water  where  we  could  see  bottom.  This  halibut 
fishery  is  the  be«t  payiof;  fishery  that  I  have  erer  been  in.  I  have  made  ninety  duUan  in 
twelve  days  aa  one  of  the  hands  at  that  fishery. 

Jas.  Honlette,  fisherman.  Prince  Edward  Island  : 

1.  That  I  hare  been  engaffed  in  fishing  for  fifteen  years,  in  vesseU  belonf^ng  to  the 
Uoited  Statm.  I  have  fish^  all  about  Bay  Chalettr,  from  Port  Hood  to  Seven  Iswnds,  at 
tbe  Magdalens,  all  along  this  island  coast,  and  two  years  nwekerel-fishing  on  the  Aauriean 
shores,  and  many  winters  cod-fisbing. 

John  B.  UcDonald,  former  and  fisherman,  Prince  Edward  Island: 

13.  That  atauMt  «U  tkt  Amttiemn  Ji$ktrmM»  fish  dose  in  to  the  shore  ^  the  ^ermtwnv 
imcn  tf  tkm  Domiintm,  and  I  do  not  think  the  Americana  wonld  find  U  worth  while  to  fit  out 
for  the  gulf  fishhw  if  they  oonld  net  fish  near  the  shore.  The  year  the  entters  were  lUMNit 
tiw  AmeriouM  dn  not  do  very  mneh,  although  they  used  to  dodge  the  eotters  and  fish  In- 
■hon. 

AlphoDBO  Oilman,  fisherman,  Prince  Edward  Island : 

7.  That  when  the  mackerel  first  come  luto  the  bay,  they  generally  come  up  toward  Bay 
Cbaleur,  Gasp^,  and  round  there,  passinf;  the  M^aalen  Islands  on  their  way.  It  is  up 
Uiere  that  the  American  fleet  generally  goes  first  to  catch  fish. 

Joseph  Campbell,  Prinee  Edward  Island,  master  mariner,  9  years, 
tJnited  States  vessels : 

2.  That  from  the  year  1856  to  I66T-I  was  constantly  and  actively  eoiagfld  in  fishing  aboard 
American  vessels,  and  during  that  time  I  fisbeil  on  all  the  fi-bing-groands. 

3.  We  got  our  first  fare  generally  in  the  Bay  Cbaleur,  Fully  nine-tenths  of  this  fare  would 
be  caught  close  inshore,  within  the  three-mile  limit. 

Alex.  Gbiverie,  merchant.  Prince  Edward's  Island,  formerly  flsber- 
uan ;  was  30  jears  in  United  States  vessels.  "  We  fished  off  the  north 
part  of  Cape  Breton,  and  caaght  the  whole  of  oar  fiire  within  three 
miles  from  the  shore.^ 

7.  That  in  the  year  1867 1  was  master  of  a  British  fishing  schooner.  The  first  trip  of  thai 
season  we  fished  between  the  Mlm  niohi  and  Bay  Chaleur.  Daring  that  trip  the  fish  played 
chiefly  inshore,  abont  a  mile  from  the  shore.  At  times  daring  that  trip  I  would  be  getdsg 
m  good  cateh,  when  the  American  vesaels,  to  the  nomber  of  fifty  or  sixty,  wonld  come  along, 
and  by  drawing  off  the  fish  spoil  my  fishing.  During  that  trip  the  Americans,  I  wonld  say, 
ean^ht  fully  three-fourths  of  their  fare  within  the  throe-mile  limit. 

Nathaniel  Jost,  master  mariner,  Lunenbnrg,  Kova  Scotia: 

S.  I  have  also  seen  many  American  mackerel-men  engaged  in  taking  mackerel  around 
the  cost  of  Cape  Breton,  Prince  Edward  Island,  and  eastern  side  of  New  Bruaswick,  and 
many  of  these  fished  inshore.  I  would  say  that  there  were  at  least  four  hundred  American 
vessels  around  the  before-mentioned  coasts  taking  mackerel.  During  the  past  two  years  I 
have  seen  at  one  time  in  sight  five  American  vessels  engaged  in  taking  codfish  on  the 
BDUtfaern  coast  of  Nova  Scotia,  and  a  great  many  in  sailing  along :  and  at  Sable  Island  this 
spring  I  have  seen  from  fifteen  to  twenty  in  sight  at  one  time,  engaged  in  takiug  codfish. 

Benjamiu  Wentzler,  fisherman,  Lower  LaHave,  Nora  Scotia: 

1.  I  have  been  engaged  in  the  fisheries  for  tweoty-seven  years,  np  to  eighteen  hundred 
and  8eveDt}r-five  inclusire,  and  fished  every  year  in  the  North  Bay,  around  Cape  Breton, 
Prince  Edward  Island,  eastern  side  of  New  Brunswick,  and  around  the  Magdalens.  I  have 
taken  ail  the  fish  found  in  the  waters  on  the  above-mentioned  coast,  I  am  also  well  ae* 
qoainted  with  the  inshore  fisheries  in  Lnnenbn^  County.  I  have  seen  often  more  than  a 
hnndred  American  vessels  fishing  on  the  above-named  coasts  in  one  fleet  together,  and  I 
have  seen  these  vessels  make  off  from  the  shore  when  a  steamer  appeared  to  protect  the  fish- 
ery, and  when  the  smoke  of  the  steamer  could  not  be  seen  they  came  in  again  to  the  shore. 
8nch  large  numbers  of  them  made  it  dangeroas  for  Nova  Scotian  fishermen,  and  I  have  lost 
many  a  night's  sleep  by  them,  in  order  to  protect  our  vessels.  I  have  seen  in  Port  Hood 
harbor  about  three  hundred  sail  of  American  vessels  at  one  time,  and  it  is  seldom,  if  ever, 
that  a  third  of  them  are  in  any  harbor  at  one  time,  and  I  have  been  ran  into  by  an  American 
schooner  at  Port  Hood  Harbor.  From  1871  to  1875,  inclusive,  I  have  seen  the  Americans 
in  large  numbers  aroond  Prince  ISdward  Island,  easteni  side  of  New  Bntnswick,  and  oroDiid 
Cape  Breton.  I  have  seen  many  American  vessels  on  the  above-meDtioned  coast  eng^ed 
in  taking  codfish. 
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Jeffrey  Oook^  fisherman,  Lunenburg,  Koth  Scotia: 

2.  While  ID  the  Ba^  of  Chalenr,  the  sammer  before  laat,  I  saw  manj  Ameriean  Teweto 
there  engaged  in  6shm^,  and  have  also  seeb  many  of  them  Uiere  fiabinff  since  1871.  I 
have  counted,  the  sammer  before  )a«t,  fifty  American  vessels  within  three-ioarthB  of  a  mile 
from  each  other.  The  most  of  the  American  vessels  which  I  saw  fished  inshore  arotmd  the 
•bove-menUooed  coasts.  I  saw  them  take  both  codfish  and  mackerel  inshore,  tvitUo  three 
DdkM  of  the  shore.  Mackerel  are  taken  mostly  all  imhoia,  and  I  would  not  fit  out  a  renel 
to  take  mackerel  unless  she  fisbad  inshore. 

James  F.  White,  merchant,  Prince  Edward  Island : 

13.  The  mackerel,  in  spring,  come  down  tbe  Nova  Scotian  shore,  and  then  strike  op  the 
bay  to  the  Magdalen  Islands ;  from  there  some  shoals  move  toward  (be  bend  of  this  idaa^ 
and  others  toward  Bay  Cbaleur,  Gasp6,  and  round  there.  Tbe  Americans  are  well  acqnisnted 
with  this  babit  of  the  mackerel  and  follow  them.  They  have  very  smart  stAooners  and  fol- 
low tbe&h  along  the  shore,  taking  their  cue,  to  a  great  extent,  from  what  tbey  see  onrboata 
doing. 

John  Champion,  fisherman,  Prince  Edward  Island: 

13.  On  an  average  there  are  eight  hundred  American  vessels  engaged  in  the  cod,  hake,  mod 
mackerel  fisheries  in  the  bay,  that  is,  including  this  islfvnd  coast,  the  Msfrdaleo  Islands,  the 
New  Brunswick  and  Nova  Scotian  coasts.  There  have  been  as  many  as  fifteen  handred  sail 
in  a  season,  according  to  their  own  accounts.  I  myself  have  seen  three  hundred  sail  <tf 
them  in  a  day. 

Wm.  Champion,  fisherman.  Prince  Edward  Island: 

Was  one  year  in  an  American  vessel,  down  eastward  on  this  island,  and  about  Port  Hood, 
Antigonish,  Cape  George,  and  other  places  in  that  direction;  the  boats  and  also  tbe scboooefi 
fish  dose  inshore.  We  fished  right  up  in  the  Bay  Chalenr  and  round  tbe  other  abons  of 
the  provinces. 

James  B.  Hadley,  Port  Mulgrave,  notary' pablio,  merchant: 

The  prindpal  places  where  tbe  Americans  fish  for  mackerel  in  tbe  sammer  months  are  aS 
ow  the  Quit  oF  8l  Lawrence,  off  Pomquet  Island,  Port  Hood,  Prince  Edward  laland,  tn 
the  Northnmberland  Straits,  off  Point  Misoon,  as  &r  up  as  tbe  Masdalan  Biver,  aenw  to  tbe 
Seven  Islands,  off  and  around  Magdalen  Islands;  and  in  tbe  wlfirom  East  Point  and  the 
Magdalen  Islands,  and  Island  Brion ;  thence  to  Cape  St,  Lawrence  and  Port  Hood,  and 
around  tbe  eastern  shore  of  Cape  Breton  to  Sydney  Harbor.  Tbe  trawUng  for  codfish  la  dtne 
all  around  oar  shores  from  the  first  of  May  till  fall. 

George  McKenzie,  master  mariner,  Prince  Edward  Island,  vas  40 
years  fishing : 

When  the  mackerel  strike  off  for  this  island  the  American  schooners  never  wait  along  Ae 
bight  of  this  island,  but  press  up  toward  the  North  Cape,  and  Miseoo,  and  Mira,  and  gw 
erally  along  tbe  west  coast  of  New  Brunswick  and  up  as  far  as  Seven  Islands  above  Anti- 
cosU,  as  their  experience  has  taught  thnm  tbat  that  is  the  quarter  where  the  fish  ue  to  b« 
found  first.  Later  on,  iuAugnstaod  September  they  come  back  into  tbe  bigbtof  this  island. 
Nearly  all  the  fiab  caught  during  these  times  are  caught  near  the  shores  of  tbe  British  pos- 
sessions, although  there  are  some  American  vessels  wmcb  fished  entirely  in  deep  water  away 
from  tbe  land,  but  these  are  comparatively  few. 

William  H.  Sweet,  of  Fall  Biver,  iu  the  State  of  Massaohasetts,  United 
States  of  America,  but  now  of  Port  Hood,  fisherman : 

1.  I  have  been  engaged  in  tbe  fishing-vessels  fitted  out  by  the  Americans  for  the  past  five 
years,  and  have  been  engaged  during  that  time  in  fisbinc  i*  all  jtsrls  of  lAs  gmtf,  m  tkg  eoasc 
of  Nova  Seotia,  Cap»  Breton,  and  Primu  Edward  bUmd,  and  on  tbe  snores  of  tlie  Magdalen 

Island. 

2.  A  large  number  of  American  vessels  have  been  engaged  iu  fishing  in  tbeee  waters  for 
some  years  past,  taking  chiefly  mackerel  and  uodfisb. 

James  An^lbald,  fisherman,  of  Boston : 

1.  I  have  been  engaged  in  the  HMng  biunness  for  30  yean  past,  and  during  seven  yean 
past  I  have  been  fi^ug  in  American  vessels,  in  American  and  Canadian  waters.    1  have 

been  eng^ed  in  various  kinds  of  fisbine  on  the  coasts  of  Nova  Seotia,  and  Cape  Breton,  in 
the  gulf  and  about  tbe  Me^alen  Islauas,  and  Prince  Edward  Island.  I  came  into  this  port 
in  an  Americui  fishing  veasel,  and  have  been  engaged  in  fishing  here  during  the  preeent 
season.  x  -  i 
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This  last  is  corroborated  by  Richard  Thomas,  fisherman,  of  Booth 
£ay,  Me. 

Michael  Orispo,  merchant,  Harbor  an  Boacbe,  Nova  Scotia: 

The  mackerel  are  canght  all  aroood  the  ahores  of  the  Golf  of  St.  Lawrence. 

Thomas  i).  Koberts,  master  mariner,  Gape  Oanso,  Nova  Scotia : 

S.  Dorioff  tbe  years  that  I  was  employed  lo  fishing,  the  onmberof  American  vesBels  fish- 
ing  for  mskckerel  and  codfish  in  the  Gulf  of  SL  Lawrence  and  on  the  coast  of  Nova  Scotia 
would,  lo  tbe  beet  of  my  bnowledfe,  range  from  six  hundred  to  seven  ha&dred  each  year. 
The  aveiage  number  of  men  to  each  Teseel  would  be  about  fifteen. 

Jacob  Groser,  fisherman,  Lower  LaHave,  Kora  Scotia: 

S.  Fonr  years  ago  I  was  in  tbe  Bay  of  Chaleur,  and  for  many  years  constantly  before  that 
time  year  after  year.  Five  years  ago  I  have  seen  in  tbe  Bay  of  Chaleur  from  two,  to  three 
hundred  American  vessels  io  one  fleet.  The  moat  of  these  vessela  took  mackerel  and  they 
took  the  most  of  their  mackerel  insbore,  and  veiy  seldom  caught  much  mackerel  beyond 
three  miles  from  the  shore. 

Philip  LeMontais,  Arichat,  agent  of  Bobin  &  Co: 

The  harbor  of  Cbetieamp  is  mnch  freqneDted  by  American  fishing-vessels,  and  I  have  seen 
at  one  time  along  tbe  shores  between  six  hondrea  and  «ght  hundred  fishing-vessels,  most  of 
whieh  were  American.  These  vessels  were  fishing  for  mackerel  along  the  shore  of  Cape 
Breton. 

John  Ingraham,  Tarmouth,  Nova  Scotia: 

2.  About  six  hundred  American  vessels,  from  all  ports,  are  engaged  in  fishing  in  Cana- 
dian waters ;  the  average  number  of  men  is  about  fourteen  ;  this  is  within  my  knowledge 
the  past  fifteen  years.  They  fish  for  mackerel,  codfish,  and  halibnt,  from  Bay  de  Cfaalwr 
to  C^w  ForchtL 

Page  110. — John  Moiien,  of  Port  Medway,  Nova  Scotia,  proves  flah< 
ing  for  mackerel  by  American  vessels  at  Gape  Ganso,  within  half  s  mile 
of  the  shore. 

Page  111. — John  Smeltzer,  of  Lanenburg,  testifies  that  he  has  seen 
American  vessels  fishing  tor  muolcerel  in  the  back  harbor  of  Lnnen- 
barg. 

Page  115. — John  Bagnall,  of  Oabarns,  Cape  Breton,  proves  American 
fishing- vessels  in  Gabarus  Bay,  northeast  side  of  Cape  Breton. 

Page  118. — Byan  Marphy,  of  Port  Hood,  Cape  Breton,  swears  that  he 
has  known  as  uiany  as  700  American  vessels  fishing  in  the  galf  and  tbe 
shores  around  Nova  Scotia,  Cape  Breton,  and  tbe  Magdalen  Islands. 

Page  126. — H.  Kobertson,  of  Griffin's  Cove,  Gasp6,  proves  an  extensive 
mackerel  fishery  by  Americans  at  Griffin's  Cove,  and  neighboring  coves. 

Page  126. — BonaJd  West,  of  Grand  Creve,  Gasp^,  swears  to  over  100 
American  schooners  in  Gasp6  Bay,  yearly  for  mackerel  fishing. 

Page  127. — Michael  Mclnuis,  of  Port  Daniel,  Bonaventure  Connty, 
Quebec,  testifies  that  the  mackerel  fishery  by  Americans  has  been  car* 
ried  on,  on  an  extensive  scale,  ou  that  shore. 

Pages  134  and  136. — John  Legresly  and  John  Legros,  of  Point  St. 
Peter,  Gasp^,  prove  a  large  number  of  American  mackerelers  in  Oaap6 
Bay  during  and  since  the  Beciprocity  Treaty. 

Dauiel  Orange  and  Joshaa  Monrant,  of  Paspebiac,  Gasp^,  swear  that 
tfaey  have  annually  seen  a  large  fleet  of  American  mackerelers  in  Bay 
of  Chalenr. 

Page  138  to  190. — Forty-nine  others,  all  of  Gasp^,  swear  to  the  con- 
tinual use  by  tbe  United  States  fishermen.of  tbefisbiog-groundsinshore 
of  that  region,  and  to  the  annual  presence  of  a  large  fleet  of  American 
fishing-Tessels  iu  the  Bay  of  Chalenr  and  Oasp^  Bay, 

The  following  persons  also  testify  that  the  Americans  fish  on  all  the 
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shores  of  Nova  Scotia,  eastern  and  nortbern  shores  ofCape  Breton,  A.I&- 
tigoDish  Bay,  east  coast  of  New  Bruuswick,  and  Bay  Ohalear : 

Page  of  affidavits. 

156.  W.  Wyse,  Ohatbam,  New  BruDswick. 

181.  Gabriel  Seabover,  Lunenbtirg,  Nova  Scotia. 

182.  Patrick  Mullins,  Sydney,  C.  B.,  Nova  Scotia. 
190.  John  Carter,  Port  Mouton,  Nova  Scotia. 
192,  Thomas  Oondon,  Guysboro',  Nora  Scotia. 
200,  Matthew  Monroe,  Guysboro',  ISoxa  Sootia. 
200.  Isaac  W.  Renn^iUs,  Gape  Breton,  Nora  Scotia. 

206.  Joshua  Smith,  Gape  Breton,  Nova  Scotia. 

207.  Martin  Wentzel,  Lanenbnrg,  Nova  Scotia. 

209.  Alexander  McDonald,  Gape  Breton,  Nova  Scotia.  ^ 

216.  Amos  H.  Oathouse,  Digby,  Nova  Scotia. 

226.  Bobert  3.  Eakins,  Yarmouth,  Nova  Scotia. 

227.  John  A.  McLeod,  Kensington,  Prince  Edward  Island* 
2  iO.  Angus  B.  McDonald,  Souris,  Prince  Edward  Island. 
233.  John  Mclntyre,  Fairfield,  Prince  Edward  Island. 
237.  Thomas  Walsh,  Souris,  PriDce  Edward  Island. 

239.  Daniel  Mclntyre,  Prince  Edward  Island. 

217.  John  Merchant,  Northumberland,  New  Brunswick. 

From  end  to  end  the  British  evidence  shows  that  the  United  States 
fishermen  carry  on  their  operations  within  the  British  territorial  wat»«. 
I  beg  here  to  introdnce  a  few  instances  from  the  evidence  of  the  United 
States  witnesses  who  were  produced  to  prove  that  the  mackerel  fish- 
ery was  carried  on  iu  what  is  called  by  the  United  States  coonsel 
"  the  open  sea." 

TiMOTHV  A.Daniks,  of  Wellfleet,  Man.,  Baherman,  ealleJ  on  behalf  of  tha  Gowwrt 
of  the  Uoited  Ststoa,  sworn  aud  examioed. 

By  Mr.  Foster : 
QnestioQ.  How  old  are  you  t — Anawer.  Seventy  years. 

Q.  Werd  you  enji^^d  in  mackere'-fiibingf  during  a  go  ->i.  miny  years  t — A.  Tes. 
Q.  How  many  years  did  yoa  uome  to  the  g;ulf  to  fisn  mackerel  T— A.  Bevmteen  yaan. 
Q.  What  year  did  yoa  be^n  and  what  year  end  1— A.  From  1346  to  1S73, 1  beliova^  m* 
elusive ;  one  year  oaU 
Q,  Were  yoa  in  the  same  schooner  all  the  time! — A.  Tea. 
Q.  What  was  the  name  of  the  vesself — A.  Pioneer. 
Q.  What  tonna^T— A.  Batons. 
Q.  New  or  old  meararemeat ! — A.  Old  meaaarement. 
Q,  Were  yoa  captabi  all  tbeae  yean  t — ^A.  Yea. 

^n*'*  •  «  •  • 

Q.  Where  did  yon  do  year  principal  fishing  in  those  places ;  man  than  three  milw  tnm 
shore,  or  least— A.  More  than  thiee  miles. 

Q.  If  yoo  were  a  yoang  man  and  fisherman  once  more,  and  wanted  to  come  to  the  gnlf  to 
catch  mackerel,  would  you  be  prevented  from  duing  it  by  the  fact  that  you  were  forbidden 
to  fish  within  three  miles  of  the  shore  T — A.  I  think  so. 
By  Mr.  Weatherbe: 

Q*  If  yoo  were  forbidden  to  cone  withiu  three  miles  of  the  nhon,  would  yoa  come  at 
sIlT — A.  It  wontd  he  under  certain  circnmstanees.  If  there  were  no  fish  with  ns  and 
plenty  there,  perhaps  I  might :  I  cannot  say  as  to  that.  ' 

Q,  From  your  experience,  if  you  bad  been  restricted,  during  all  these  years  yoa  came  to 
the  bay,  from  coming  to  within  three  miles  of  the  shore,  you  woald  not  have  come  1 — A.  I 
think  not. 

Stephen  H.  Martin,  master-mariner  and  fisherman^  of  Gloacester,  was 
called  on  behalfof  the  Governtnent  of  the  United  States.  Here  are  some 
extracts  from  pages  212  and  215  of  the  American  evidence: 

By  Mr.  Dana : 

Q.  Bat  yoa  did  not  fiah  within  the  three-mile  limit  T — A.  No. 

Q.  Can  yon  not  find  out  from  reports  of  vessels  and  from  yonr<  own  obsCTratiOD,  where  tiw 
fisf  aret-X  Yes.  '  O 
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Q.  Yon  keep  yonr  ears  and  eyea  open  all  the  time  ytm  are  fiabing  T — A.  Tm. 

Q'  It  is  not  uaceaaary,  actnally,  to  go  in  and  try  if  yon  find  vaasals  leavinp  a  plsoe 
witAont  catcbinff  anytbioff,  to  discover  uat  this  is  the  case  T — A.  No. 

Q.  And  Ton  EaTe  to  judge  ad  to  thepresenee  of  fiib,  agood  deal  from  the  reports  of  oth- 
ml— A.  Tm.  A  gnat  many  meDbavaa  ebotce  aa  to  fiahing  groundfl  i  this  to  the  oase 
•vmwbm,  -wlMtfier  in  ood,  halibnt,  or  mackerel  fiahiog.  Some  fish  one  wajr  and  some 
uouer. 

•  •  «  *  •  •  • 

Q'  From  yonr  experience  in  the  bay — a  pretty  long  one — do  yon  attach  mnch  {mportanee 
to  the  riffht  of  fishing  within  three  miles  of  the  shore  1 — A  Well,  no,  I  do  not  think  it  is  of 
■ay  importance.    It  never  was  so  to  ma. 
By  Mr.  Weatherbe : 

Q.  Ton  never  fisbed  so  close  to  the  shore  as  that  t — A.  Sometimes  we  did.   We  fidied 
wi^in  five  miles  of  Bird  Rocks. 
Q.  And  within  fonr  miles  of  them  f — <A.  Well,  yes. 

Q.  Bat  yon  did  not  generally  ran  in  so  eloaet — A  We  might  have  done  so.  I  conid  not 
ten  exactly  how  far  off  we  fished.  We  lued  to  catch  onr  fish  on  difierent  days  in  difieieat 
places. 

Q.  Yon  were  asked  whether  yon  wonld  not  have  yonr  ears  open  and  yonr  noderstandinsr 
to  know  where  o'ther  people  caught  their  fish,  and  yonr  answer  was  that  some  peopk  liad 
ihair  cbrnce  f— A  Yes,  sir. 

Q.  That  is  to  say,  that  some  people  have  their  choice  to  fish  in  certain  places  and  o&era 
m  different  places  f— A.  Yes. 

jQ.  And  that  is  the  only  ausww  yon  gave  f  I  Boppose  that  yon  did  hear  where  others 
were  fishing.   Have  yon  given  a  full  answer  T — A  I  have  given  a  fall  answer. 

Q.  You  mast  have  heard  where  others  have  filled  f — A.  Of  oourse,  if  a  man  gets  a  full 
brip  on  Orphan  Bank  he  will  go  there  again. 

Q.  He  does  not  care  where  others  have  fisbed  t — A.  No. 

Q.  Thui  it  ia  possible  that  somo  fish  altogether  in  one  place  and  some  altogether  In 
anothw  place  I — A.  Well,  I  don't  know  anythiDg  about  that ;  I  only  know  my  own  ex- 
parieoee. 

Q.  Then  yon  can  give  no  idea  where  fish  are  canght  except  yoor  own  actual  experiancet 
—A.  Well,  I  know  where  people  have  said. 

Q.  That  u  just  what  Mr.  Dana  asked  yon.  I  want  to  take  the  same  ground  that  he 
£d  that  yonr  ears  were  opened  and  you  niulerstood.  Tour  answer  was  simply  that  some 
had  their  eboioe  f— A.  If  I  spoke  a  vessel  and  he  said  there  was  a  good  prospect  at  Bradl^ 
I  shonld  go  there.  If  he  aaia  there  was  good  fishing  on  the  Magdalens  I  should  go  them. 

Q.  I  thought  that  your  answer  was  that  some  would  have  their  dunce ;  that  no  matter 
what  they  beard  ibey  wonld  still  go  to  the  same  places  T — A.  I  wonld  go  wbera  I  got  good 
«atches  the  year  before. 

Q.  Then  you  didn't  hear  of  others  fishing  in  other  plaeest — ^A.  I  have  beard  of  them  fish, 
ing  at  Bradley  and  Uigdalens  and  up  the  galf. 

Again: 

Q.  Now,  I  don't  want  to  trouble  you  with  reading  any  opinions;  but  about  what  time  was 
it  aaeeruuned  that  the  oiacte^-fialung  was  inshore  T — ^A.  I  could  not  tell. 

Q.  At  the  time  you  mentiooed  it  was  not  known  that  it  was  an  inshore  fishery  at  all  T— 
A.  No,  not  to  my  knowledge. 

Q.  It  was  after  it  was  ascertuned  that  it  was  an  inshore  fisbwy  that  yon  heard  of  a  diffi- 
Mlty  about  the  Unit  t— A.  Tea. 

By  Mr.  Dana : 

Q.  I  wish  to  ask  you  with  reference  to  tbe  last  question  when  yon  ascertained  (hat  the 
aiaekerel  fishery  was  an  inshore  fishery  T— A.  I  stated  it  was  not  in  the  year 

Q.  Mr.  Weauerbe  asked  yon  when  yon  first  ascertained  that  the  mackerel  fishery  was  an 
io^re  fishery,  and  whether  this  or  that  happened  before  yon  ascertuned  that  it  was  an  in< 
shore  fishery.  Now^  have  yon  ever  leuned  that  it  was  an  inshore  fishery  in  distinction  from 
an  ontshore  fishMy  ?— A.  No. 

Q.  Well,  what  do  yon  mean  when  yon  apeak  of  "  after  yon  understood  it  was  an  inshore 
fishery."  Do  you  mean  mainly  or  largely  inshore  t— A.  No.  We  wonld  hardly  ever  catch 
any  inshore  in  tiie  first  part  of  the  season.  Some  parts  of  the  year  tlwy  did  take  them  in- 
shore and  off  shore,  too. 

Q.  Taking  them  all  through,  where  did  you  catch  them  T— A.  Host  of  them  are  canght 
off  shore. 

By  Mr.  Weatherbe : 

I  asked  when  it  was  that  the  difficulty  first  arose  about  the  limit,  and  whether  it  was 
after  it  was  considered  an  inshore  fishery ;  that  is.  '39  T— A.  I  referred  to  the  year  '36.  It 
«u  an  inshore  fishery  when  they  fished  there.  When  vessels  didn't  fish  there,  you  conid 
net  call  it  an  inshore  fishery.  ^.^^^^  by  GoOg  Ic 
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The  attempt  of  maDy  witneBses  to  ftbow  that  the  fishing  was  all  ear* 
ried  on  oataide  of  three  mileSf  was  amnsing,  to  say  the  least 

Isaac  BurgesSf  of  Bel&st,  Maine,  flshermui,  called  on  behiUf  of  tikc 
Government  of  the  United  States,  aworn  and  examined  by  Mr.  Foster. 

This  witness  fished  in  the  Gulf  of  St.  Lawrence  in  the  years  186S, 
1860^  1872,  and  187i,  and^  excepting  on  one  day,  all  bis  fiahtog  was  ont* 
side  of  three  miles. 

By  Mr.  W«atherb« : 
Q.  Ton  eaoght  joar  mackerel  four  milu  off  T — A.  Tes. 
Q.  What  proportion  T— A.  HalfofUMm;  I  oonld  not  tell. 

Q<  IsnppoM  that  would  bo  the  diatanea  you  would  Hlaetaa  bainggoodfiabingt— A. 
Tm,  sir. 

Q.  Thatwonld  be  tbebeat  flsbingyon  haveT— A.  Tes,  air. 

Q.  I  suppose  most  of  the  fisberDoen  fisbed  that  distancel— A.  Yes ;  they  generally  fithei 
off  there  near  four  or  fire  miles. 

Q.  It  is  considered  aboat  the  best  fisbing.-foTir  or  five  mileaf— A.  Tes;  it  is. 

Q. '  I  suppose  in  some  places  the  fish  would  go  in  Aree  and  &  half  miles  t — A.  Tes  ;  some 
fish  do. 

Q.  You  would  not  mind  coming  in  three  and  a  half  miles  if  yoa  were  font  inllea  ont;  I 
sappoM  sometimes  they  would  manage  to  get  In  threa  mflest — A.  No  Tsssal  that  I  have 
ever  been  in. 

Q.  I  am  not  speaking  of  the  vessels,  but  the  fish ;  is  then  anything  to  stop  them  at  dm 
miles  t— A.  No. 

Q.  There  is  no  obstmcdon  of  any  kind ;  just  as  good  water  t— A.  Yes ;  only  s  little  shal- 
lower. 

Q.  Jost  as  good  feed  1— A.  Tes. 

Q.  FaAapa  bettw  feed  T— A.  Well,  most  genwally  the  galas  driTe  them  o^  bat  tbey  oona 
back  wain. 

Q.  Xsuppose  when  the  wind  is  a  Utile  off  shore  the  beat  &ed  wonld  be  Indde,  eloee  in  1— 
Tes. 

Q.  Closer  inside  than  four  miles  T — A.  I  should  say  so. 

Q.  They  wonld  then  go  in  pretty  closet— A.  Tes. 

Q.  Yon  would  then  go  in  there  and  drift  off  1— A.  Tes. 

Q.  And  the  fleet  would  do  that.   We  hare  evidence  of  that.   The  fleet  would  ran  ui 
as  close  as  they  could  get  and  than  drift  off  T — A.  Yes ;  that  was  the  way  they  fished. 
Q.  As  close  as  they  could  get  in  T — A.  Not  within  four  miles. 

Q.  I  was  referring  to  a  little  closer.  I  wanted  to  come  ia  a  little  closer  if  I  could.  I  was 
throwing  a  little  bait — A.  Well,  probably  there  might  have  been  some  fellows  got  ia 
handier. 

Q.  Some  would  go  in  handier  t — A  Yes ;  some  of  the  captains  went  in. 
Q.  Let  OS  make  a  compromise  and  say  three  miles  and  a  half.   Ton  don't  object  to  that, 
do  yon  T— (No  answer, ) 

G«orge  Friend,  of  Gloucester,  whose  evidence  is  to  be  foand  on  page 
119  of  the  United  States,  was  produced  and  examined  by  Mr.  Foster. 
He  had  many  years'  experience  of  fishing  in  the  Gnlf  of  St  Lawrence, 
having  fished  there  every  year  from  1855  to  1800,  and  owned  several 
fishicg-sohooners,  two  of  which  were  seized,  bnt  afterward  released. 
He  gave  evidence  tbat  the  great  hoAj  of  his  maclcerel  were  caught 
more  than  three  miles  from  the  shore. 

He  was  cross  examined,  and  at  page  123  the  following  record  ap> 
pears: 

By  Mr.  Weatherbe: 
Q.  Between  1866  and  1876  you  had  five  vessels  flsbiogf— A.  Yer. 
Q.  And  yon  made  three  mackerel  tripsl— A.  Yes. 
Q.  And  yon  lost  money  by  them  f — A.  Yes. 

Q.  Where  did  the  vessels  fiah — outside  of  the  three-mile  llmitf — A.  1  could  not  tell  yoo. 
Q.  You  have  no  idea  where  they  fished  t — A.  No. 

Q.  You  bad  three  vessels  fisbin^  in  the  bay  ;  you  sent  them  there  t — A.  Yes. 
Q.  They  came  home,  and  you  lost  money  by  the  trips  f — A.  Yes. 

Q.  And  you  undertake  to  say  that  you  do  not  know  and  never  made  any  inquiry 
whether  the  vessels  fished  Inshore  or  ontude  f — A.  Yes. 
Q.  You  never  made  any  inquiry  aboot  it  T — A.  No. 
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This  witness  also  stated  that  he  was  not  aware  whether  any  of  these 
vessels  had  fishiag  licenses  from  the  Canadian  (^oTernmeut. 

Q.  Is  Uw  priTilef^e  of  luitig  the  iiuhon  fisherj  of  my  on  to  joa  u  fiihwiMii  t — A.  Ko ; 
penoDAllT',  i  saj  do. 
Q.  Do  yoa  koow  th»t  practicaHy  yourself  T — A.  That  ii  my  opinion. 
Q.  Ton  never  fiibed  msbore  1 — ^A.  "So. 

Q.  Tberefore  yoa  are  not  able  to  My  ao  from  yoar  own  knowled)^  T — A.  I  fiahed  off 
■bora  for  the  vwy  naaon  tiiat  I  thoa^bt  I  ironid  do  bottsr  thoMu  I  ud  a  perfect  right  ta 
eoBH  insliOTS. 

Q.  Ton  lost  money,  yon  say  t— A.  Tea. 

Q.  Did  yon  ever  try  inshore  fisbing  T — A.  No. 

Q.  Bnt  yon  asy  tbe  priTilrae  of  inabore  ia  of  no  vainet— A.  Tbat  ia  my  opinion, 

Q.  Vor  what  reason  f — A.  1  gave  yon  my  laasons.  It  would  keep  the  Tasaala  ont  of  tha 
hanms.  and  theiy  wonld  get  more  maekMeL 

Q.  What  else  1 — A  Then  we  would  not  have  so  many  draughts.  Tbey  lay  in  the  harbors 
too  long,  and  go  into  harborB  when  it  comes  nighL 

Q.  Is  it  not  the  practice  for  the  fishermen  to  run  into  the  shore  and  drift  ofi^  and  then 
ran  in  agun  1 — A.  It  is  not  alwaya  you  can  drift  off  shore. 

Q.  Is  the  privily  of  going  inahore  an  adrantage  to  yoa  1 — A  If  the  mackerel  were  in- 
•hm,  it  womd  oertiUnly  he  an  advantage ;  if  they  were  not  tnahora,  it  woald  not  be  an  ad- 
nnta«e. 

Q.  Ton  never  tried  whether  the  inahore  waa  not  better  tbat  the  ootshoie  fishing ;  why 
did  yoa  not  try  itt — A.  Because  I  thought  I  coald  do  better  outside. 

Q.  Tear  after  year  you  lost  money.  As  a  buaiDesa  man,  why  did  you  not  try  fishing  in- 
shore like  other  fishermen  who  hare  made  mon^  1 — ^A.  I  don't  know  where  tbey  are ;  they 
are  Terr  mnch  scattered. 

Q.  Wby  did  yoa  not  try  f— A  Beeanse  I  thought  I  oottld  do  better  off  shore. 

Q.  Do  yoa  know  of  any  tcsbbI  whleh  fished  widiin  thiee  miles  of  tin  shore  f— A.  Not 
personally. 

Q.  Whv  do  TOO  say  not  personal^  1— A.  Becaoie  X  do  not  know  any  one.  I  nerer  saw 
them  in  there  fishing. 

Q.  Did  yon  hear  of  any  vessel  which  fished  inshore  t— A  I  ooald  not  tell  what  I  hare 
heud. 

Q.  Hare  yoa  beard  of  tbsbbIs  fishing  Inshore  t— A.  I  coald  not  answer  that. 
Q.  IKd  yoa  ever  make  any  hiquiries  ?— A.  No ;  I  was  not  interested. 
Q.  Ton  fished  offshore,  lost  moDey,  and  never  tried  to  flsb  inshore,  and  never  made  anjr 
iaqtUrlae  as  to  whether  then  was  good  fishing  thwe  or  not  t — A  Tee. 

This  is  from  the  record  of  the  evidence  of  Gharles  H.  Brier,  of  BeT- 
fast,  Me.,  called  on  behalf  of  the  Government  of  tlie  United  States : 

By  Mr.  Doutre : 

Q.  Can  you  find  out  easily  whether  you  are  three  miles  or  four  miles  or  five  miles  offf — 
A.  I  don't  snow  how  we  cau. 

'  Q.  Suppose  you  were  about  five  or  four  miles,  wonld  you  call  it  off  shore  or  inshore  t — A 
I  would  call  it  inahore. 

Q.  Then  what  leads  yon  to  say  you  caught  aboot  half  of  your  trip  inshore  and  hnii  oat  T — 
A  Beeanse  we  did,  I  suppose.  We  had  a  license  to  flah  inshore  and  we  did. 

Q.  Ton  were  not  afraid  of  going  in  there  T  So  long  as  yoa  found  fish  you  fished  there  f — 
A.  Tea. 

Q.  Well,  you  had  no  reason  whatever,  bad  yon,  to  take  a  note  of  the  quantity  taken  in- 
■hcffe  or  OQtsbore ;  what  reminds  you  now  of  the  fact  1 — A.  I  don't  know  anything  to  re- 
mind  me,  only  that  we  fished  about  half  the  time  off  shore  and  caught  about  as  many  fi^ 
off  shore  as  in. 

Permit  to  refer  to  one  locality  to  show  bow  completely  oar  learned 
brethren  ou  the  other  side  have  ignored  oar  evidence.  I  select  this 
instance  because  the  absence  of  contradiction  is,  perhaps,  nnasually 
striking.  Grand  Manan,  on  the  west  side  of  the  Bay  of  Fondy,  I  hare 
intimated,  has  received  the  especial  atteDtion  of  United  States  oonnsel, 
Mid  many  witnesses  were  called  to  contradict  the  very  strong  ease  made 
out  by  Me.  Thomson  there. 

Let  me  call  yonr  attention  to  the  other  side  of  that  bay,  and  to  the 
attention  bwtowed  to  that  part  of  the  Province  of  Nova  Scotia  by  my 
lesoned  friend,  Mr.  Weatherbe.  If  you  look  at  the  map  you  will  find 
St  Mary's  Bay  on  the  south  western  most  corner  of  Nova  Scotia,  on 
the  eastern  shore  of  the  month  of  the  Bay  of  Fundy.  From  Gape  SpUt. 
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near  the  head  of  the  Bay  of  Fandy,  follow  down  the  eastern  shore  of 
that  bay  to  Brier  Island,  at  the  very  extremity  of  Digfoy  l^eek,  a  strip 
of  rocky  soil,  averaging  one  or  two  miles  in  width,  which  forms  tlie 
barrier  between  the  Bay  of  Fandy  and  St.  Mary*a  Bay,  a  bay  ax  miles 
in  width  at  Petite  Passage.  From  Brier  Island  go  to  the  head  of 
Sfary's  Bay  thirty  miles,  and  foWow  the  sinaosities  of  tbe  opposite  coast 
to  ito  month,  and  proceed  soathwardly  along  the  shores  of  the  old  Fwuk 
settlement  of  Chure  toward  Barrington— that  ancient  town  wbidi  was 
founded  by  fishermen  firom  Cape  Ood,  who  settled  there  with  their  fami* 
lies  in  1763.  Heire  is  a  coast  line  on  the  western  part  of  Nora  Scotia  250 
or  300  miles,  inolnding  the  whole  length  of  Digby  and  Annapolis  OouDties, 
with  the  finest  zones  and  currents  and  temperatare  on  the  globe  for  a  great 
fisblng-gronnd,  swarming  within  three  miles  of  the  shore,  as  yon  will  flnd 
by  turning  to  the  41 3th  page  of  the  British  evidence,  with  codjith^  haddock, 
poUocky  halibut^  herringy  and  mackereL  In  24  houra,  witji  the  Speedwell, 
Professor  Baird  would  extend  the  list  of  edible  fish  voy  much.  It  is 
'  true,  we  did  not  call  witnesses  from  every  part  of  this  coast.  It  woold 
have  occupied  too  mn^  time.  We  did,  however,  produce  snfficieut  evi- 
dence. Take  Brier  and  Long  islands — about  14  miles  in  their  entire 
coast  Hne.  These  islands  ate  witiiin  about  five  or  six  honn^  sail  of  the 
United  States,  and  will  in  a  few  months  be  almost  connected  by  raiT, 
after  you  cross  St.  Mary's  Bay,  with  Halifax.  The  inspector  of  fisheries  at 
Briw  Island,  Holland  O.  Payson,  who  was  woss-examined  1^  ICr.  Dana, 
has  oarefnlly  collected  information.  Tbe  people  of  these  two  isla&dt 
alone  catch  $200,000  worth  offish  annnally.  It  would  be  fair  to  pntthe 
catch  of  that  entire  coast  at  three  millions  and  a  half.  Ezra  Tamer, 
from  Maine,  whose  testimony  is  to  be  found  on  page  235  of  tbe  Ameri*  i 
can  evidence,  and  who  has  fished  in  tbe  British  waters  for  thirty  or  . 
forty  years,  swore  that  Maine  is  bankrupt  in  the  fisheries  from  end  to  ; 
end.  This  is  corroborated  by  a  anmber  of  American  witnesses,  and  by  | 
tbe  official  records  of  the  nation.  I 

In  the  American  Answer  it  is  claimed  that  the  poorpeople  of  our  fish- 
ing villages  are  saved  from  destitution  by  the  American  fishermen.  Mr.  j 
Payson  and  Mr.  Boggles — the  latter  a  descendant  of  tiie  celebrated 
General  Buggies— say  their  people  do  not  pay  a  cent  of  pooc-tax.  The 
almost  destitute  fishermen  fix>m  the  bleak  coasts  of  Maine  and  ftom 
liTew  England,  since  tfte  Treaty  of  Washington,  daring  the  last  four  yeses 
thnmg  these  friendly  neighboring  coasts  of  ours,  and  fkvm  these  two 
islands  alone  they  carry  away  annnalty  from  one-tbird  to  one-fourtii  as 
many  fish  as  are  caught  by  the  inhabitants — say  $50,000  worth.  They 
come  with  small  vessels,  which  ihey  haul  up  or  aa<dior,  and  they  estab-  \ 
lish  themselves  on  the  shore  and  carry  on  these  fisheries  side  by  side 
with  their  Canadian  brethren.  This  exercise  of  the  right  Is  gradually 
growing  annually.  j 

These  American  fishermen  admit  their  distressed  condition  at  b<HDe,  | 
and  the  great  advantages  they  ei^oy  by  access  to  our  coasts.  These 
fisheries  of  oars,  with  t^ose  on  the  New  Brunswick  shore,  inolnding  tbe 
Grand  Manan,  are  a  great  blessing  to  oor  neighbws.  This  is  no  &ncf 
pictnre.  Here  is  a  list  of  t^e  affidavits  filed  to  estabtisb  the  fiieti. 
Here  are  the  foots  from  fourteen  men,  whose  statements  could  have 
been  fully  sifted : 

The  statements  of  Holland  0.  Payson  and  Mr.  Buggies  as  to  the  valae 
and  extent  of  the  fisheries  in  the  Bay  of  Fandy  and  the  southern  coast 
of  Nova  Scotia  are  corroborated  by  the  affidavits  of— 

166.  Joseph  D.  Payson,  Westport,  Digby  County. 

207.  Livingston  Gollins,  West^rt,  Digby  Oonnty.    ^  . 
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218.  Wallace  Traak,  Little  Biver,  Digby  Oonnly. 
218.  Geo.  E.  Moaely,  Tiverton,  Dif^by  County. 

220.  Gilbert  Merrit,  Sandy  Cove,  Digby  Oonnty. 

221.  Joseph  E.  Dentoiif  liittle  Biver,  Digby  Ooanty. 

221.  John  McKay,  Tiverton,  Digby  Ooanty, 

222.  Whitfield  Ontfaoane,  Tiverton,  Digby  Ooanty. 

222.  John  W.  Bdow,  Digby,  Digby  C!oanty. 

2S3.  Jamea  Pattenon  fWer,  Port  Williams,  Annaiwlift. 

223.  Byron  P.  Ladd,  Yannonth,  Tannontb. 
225.  Samuel  M.  Byeraon,  Tumonth,  Tarmoath. 
240.  Thomas  Milner,  Parker^  Cove,  Annapolis. 
240.  James  W.  Oonsins,  Digby  Town,  Digby. 

]iore  than  seven  weeks  before  the  United  Btates  Agent  closed  his  case, 
ve  produced  two  of  the  most  intelligent  and  respectable  men  in  the  dis- 
trict. While  Mr,  Dana  was  cross-ezaminiug  them,  hisconntrymen  were 
on  Uie  shores  of  Digby  fishing  with  their  vessels.  A  messenger  in  a  few 
hours  could  have  detected  auy  exaggeration  in  their  statements.  From 
^at  hoar  to  the  end  of  their  case  not  one  word  of  all  that  evidence  has 
been  contradicted  or  shaken.  These  New  England  fishermen  oontinne 
nnder  the  Treaty  of  Washington  to  pursue  their  ancient  calling  and 
their  nomber  is  increasing  on  ^e  western  and  southern  shores  of  Kova 
Scotia  and  at  Grand  Manan,  and  all  aroand  the  Bay  of  Fandy. 

Mr.  Dana  calls  this  practical  pursuit  of  the  fisheries  in  Brinsh  waters 
a  franchise,  an  incorporeal  faculty.  Gall  it  what  you  will,  is  it  not  a  great 
advantage  to  his  countrymen  f  Is  it  not  the  salvation  of  the  State  of 
Maine  1  Is  it  not  affording  an  increasing  number  of  Amencans  safe  and 
gtea4y  Mnploymentt  These  fisfaories  do  not  fiul.  I  invite  the  careful 
attention  of  the  Commission  to  pages  399  and  412  of  the  British  evidence. 
Are  these  fisheries  not  supplying  cheap  and  wholesome  food  to  citizens 
of  the  United  States?  Is  it  not  making  hardy  sailors  of  her  stalwart 
sonst  Mr.  Dana  can  appreciate  that.  Mr.  Foster  says  he  fails  to  find 
any  evidence,  except  as  to  the  bend  of  Prince  Edward  Island  and  Mar- 
garee.  Can  yon  "  pencil  iu  hand,"  measure  by  arithmetic  the  benefit  of 
the  right  of  fishing  to  the  people  of  a  whole  coast  who  have  been  trained 
to  no  other  pnrsnit,  and  whose  families  are  dependent  on  the  return 
of  the  boats  from  Brier  Island  and  the  other  coast  of  Nova  Scotia  t 

What  goes  on  here  atone  extremity  of  these  wonderfully  varied  and  pro- 
lifte  itsfaeriea  isgoiog  on  at  the  other  extreme— at  Gasp€  and  the  month 
of  the  St  Lawrence,  and  at  all  other  points  varied  by  the  circumstances 
of  place. 

I  wish  to  call  your  attention  to  an  error — shall  I  say  a  geographical 
errcff  T — of  our  learned  friends.  The  learned  Agent  for  the  United  States 
•ays  be  can  figure  this  question  up  pencil  in  hand.  He  admits  with  all 
the  assistanoe  of  Mr.  Babson  and  his  figures  (which  are  not  evidence  at 
all)  be  admits  one  link  in  the  chain  of  his  argument  is  wanting — ^tbe 
Port  Malgrave  returns  of  1875.  Does  the  learned  Agent  know  that  the 
Port  Mnlgrave  returns  are  entirely  iuooiaplete.  Mr.  Foster  seems  to  be 
laboring  under  tlie  delusion  that  every  American  fishennan  reports  him- 
self as  he  passes  through  the  Strait  of  Oanso.  This  is  really  not  the 
ease.  Look  at  the  map  and  read  the  evidence  and  then  see  If  it  is  pos- 
sible to  aay  how  many  fishermen  never  sail  in  the  direction  of  the  strait. 
All  round  the  eastern  and  northern  side  of  the  Island  of  Cape  Breton 
there  are  the  finest  mackerel  grounds  in  the  Galf  of  St.  Lawrence  or  the 
world.  ISo  United  States  witnesses  could  be  produced  to  call  this  a  dan- 
gerous coast.  There  are  a  naiot>er  of  fine  harbora — the  aucient  port  of 
JLonisburg  among  the  number — open  all  winter.   This,  latter,  port,  is 
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now  connected  by  forty  miles  of  railroad  with  the  magaificeot  harbor  of 
Sydney. 

James  HcEay,  of  Fort  MalgTave,  injector  of  flsb,  was  called  and 
ezamiaed  as  a  witness  before  the  Oommiesion.  He  says, "  TSo  one  man 
stationed  io  the  Qnt  of  Gaaso  can  get  ao  accurate  list  of  the  Tmnnls 
that  go  tbroagh  there.   To  do  so  is  a  moral  impossibility." 

James  PurcellTrevenae  ofiBcer  at  Fort  Mnlgrave,  says:  ''Thennmber 
of  light-dues  collected  would  not  be  a  fair  return  as  showing  the  actaat 
number  of  vessels  that  pass  through  the  Out  of  Oanso." 

B.  M.  Smalley,  fisherman,  of  Bedford,  Maine,  was  called  on  behalf  of 
the  United  States  and  examined.  I  invite  the  Commissionera  to  tead 
his  evidence: 

QuMtion.  Now  doot  yoa  thiDk  the  same  fish  go  oot  and  in t  Is  ft  yoar  idea  that  iwIbIb 
flofaools  keep  lo  one  place,  aod  oertatn  flchools  in  another  t — ^Answer.  Tea,  it  ia  ay  nyiai— 
the  mackerel  go  oat  and  in,  and  we  know  tbnj  do.  But  it  is  my  poaitiTe  idaft  that  the  beat 
fish  that  go  into  the  Bay  Chalears  go  througb  the  striUt  and  by  Sydiwy. 

Q.  Do  yon  Dioan  the  Strait  of  Canso  f— A.  No ;  the  Strait  of  Betleiale,  and  oonw  down  to 
Sydney. 

Q.  Whattlniet— A.  Wdl,  they  are paaainKnp  and  down  there  after  tha  month  of  Aofaat, 
nntil  they  all  go  ont 

Q.  Ton  think  these  are  not  the  same  as  you  catch  off  the  north  of  the  island?— A. 

No,  I  don't. 

Q.  Do  yon  think  yoar  opinion  is  general  t— A.  Yes,  sir. 

Here  are  a  few  extracts  from  the  evidence  on  file : 

Archibald  B.  Skinner,  inspector  of  fish  at  Port  Hastings,  Cape  Breton, 
has  been  32  yetu-s  engaged  in  the  fishing  business,  and  has  been  a  practi- 
cal fisherman : 

Dartnr  the  Reciprocity  Treaty  a  large  fleet  of  American  fishing-veeeels  caaia  to  this  eaaat 
during  the  summer  season  to  carry  on  a  fiithinfp  business.  The  number  increased  dating 
the  treaty,  until  at  the  termination  a  fleet  numbering  hundreds  of  tossoIs  were  engmged  ia 
fishing  around  the  coast  of  Nova  Scotia,  Cape  Breton,  Prince  Edward  Island,  and  the  Mag- 
dalen Islands.  These  principally  took  mackerel  and  codfish,  but  they  took  other  Ash  aa 
well. 

A  large  portion  of  the  Ameriean  fiahing-fleet  ia  now  going  every  year  up  the  eaatem  aide 
of  Cape  Breton,  and  fishing  in  the  Ticinity  of  Suaterie,  Cape  North,  and  the  sacdona  anraad 
there.   I  understand  that  Uiese  gronnds  are  rery  rich  In  fish. 

To  reach  these  localities  they  are  under  no  necessity  whatever  of 
passing  through  the  Gut  of  Canso.  They  may,  directly  after  they  oome 
from  the  Bay  of  Fundy,  either  pass  along  the  coast  of  Nova  Scotia  and 
reach  the  Oulf  by  way  of  the  northern  part  of  Gape  Breton,  or  pass 
north  in  the  vicinity  of  Newfoandland. 

George  G.  Lawrence,  merchant,  Fort  Hastings : 

Not  nearly  all  the  American  fishing-Tessels  passing  through  the  Struts  of  Guiso  are  tiotod 
or  reported.  A  great  number  pass  through  every  year  that  have  never  been  noted  or  reixffted 
at  all. 

The  Newfoundland  heiring-fleet  from  American  ports  go  thither  along  the  eastern  aide  af 
Cape  Breton  instead  of  passing  through  the  stnJta,  and  toward  the  latter  part  of  the  ssa— 
large  qaan  tities  of  the  most  valuable  mackerel  are  taken  by  Americans  on  the  eastern  ahasa 

of  Cape  Breton,  between  Cape  North  and  Louisburg,  and  thereabouts. 

Alex.  McKay,  merchant,  North  Sydney,  Cape  Breton: 

None  of  the  codfish-vessels,  to  my  knowledge,  go  through  the  Strait  of  Canso.  TlMy 
come  oroaiid  the  sontbera  and  eastern  coast  of  Cape  Breton,  and  many  mackerel  men  do  as 
same.  Mackerelmen  fish  around  by  Scaterie,  and  it  is  thwefore  shorter  for  them  to  eome 
ronnd  by  the  southern  and  eastern  sides  of  the  Island  of  Cape  Breton. 

James  McLeod,  master  mariner.  Cape  Breton: 

Last  summer  I  fished  from  Cape  North  to  Scaterie,  during  the  cod  season,  and  saw  at  that 
season  great  numbers  of  American  fishermen  there  engnsea  in  fishing.  Within  the  last  two 
years  I  have  seen  many  American  fishermen,  from  C^pe  North  to  Scaterie,  engaged  ia 
mackerel  fishing,  and  have  seen  at  one  time  between  twenty  Mid  thirtyj  ^nieriean  ^uhanMn 
BO  engaged  wiwin  sight,  and  think  that  there  would  Im  in  t^^|^^l^^f(^)^ra|M  ahant 
one  hundred.  s       y  Q 
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William  Nearing,  fishennaDf  Main-a-Diea,  Cape  Bretoa : 

AJ\  the  codfigh  and  hallbat  fishermen  come  around  tbe  soathem  and  eaateni  coasts  of 
C«p«  Breton,  and  do  not  mn  tbrongh  the  Strait  of  Caneo.  Daring  the  past  five  or  six  yean 
I  Iwre  Men,  on  an  average,  upwards  of  one  hundred  American  fishing-TeMels  each  jmt 
aronnd  in  (bis  vicinitf . 

William  Edward  Gardiner}  merchant,  Loaiftburg: 

Ths  Amaricui  tbsmIs  which  come  here  do  not  pass  thnmEh  Om  Sttait  oi  Caiuo. 

Thomas  Lf^ey,  fisherman,  Main-ik-Dien,  Gape  Bieton: 

I  have  seen  In  one  day  from  fifty  to  sixty  of  these  American  vessels.  These  American 
v«Mels  came  round  the  sonthem  coast  of  Cape  Breton  and  did  not  run  through  the  Strut  of 
Canso.  DniiuK  the  put  five  or  six  years  I  nave  seen  on  an  average  during  the  fishing  sea- 
son over  a  hundred  American  fishing  vessels  in  and  near  the  waters  where  I  fished,  and  I 
bave  often  foond  it  difficult  to  keep  out  ot  their  way.  Those  American  vessels  take  all  kinds 
offish — maekcrel,  codfl^,aDd  bstlihitt  On  board  these  vessels  theieate  fraoi sixteen  dowa 
t9  tea  men  on  each. 

Isaac  Archibald,  merchant,  Oow  Bay,  Cape  Breton : 

The  Americans  in  this  bay  have  often  pnctioed  thtowisg  bait  overboftrd,  and  Urns  an- 
tieing  the  mackerel  off  shore. 

John  Peach,  fisherman.  Oow  Bay,  Gape  Breton,  fished  from  Oape  Nortk 
to  3catarje,  and  ia  Oow  Bay : 

The  Americans  fiih  from  three  miles  off  shore  close  up  to  the  land  for  mookare),  and  come 
ia  among  as  inshore  fishermen  and  take  the  fish  away  from  us. 

James  Fraser,  master  mariner,  Syduey : 

Dnringthe  past  ten  yean  I  have  seen  one  hundred  and  sixty  American  vessels  ftsh  hi 
Sydney  Harbor  formaekend  iaone  dw.and  large  fleets  of  Amerieao  fishing  vessels  visitoor 
harbor  diuly  for  the  purpose  of  catching  mackerel  during  the  mackerel  season  year  aftor 
year. 

John  Ferguson,  Cow  Bay,  Gape  Breton  : 

I  have  seen  ftom  forty  to  fifty  American  vessels  pass  through  the  "Kittle"  betweea 
9catarie  and  Main-it-Dieu  in  one  day. 

John  Mnrpfay,  fisherman,  Lingan,  Cape  Breton : 

During  the  past  five  or  six  years  I  have  caught  mackerel  inshore  tronnd  Lingan  Harbor, 
and  last  year  I  have  seen  from  ten  to  fifteen  sail  of  American  vessels  engaged  in  taking 
mackerel. 

The  Amwicao  mackerelmen  who  fish  around  here  come  around  the  southern  and  eastern 
coasts  of  Cape  Breton,  and  all  the  codfish  and  halibut  fishermen  come  around  the  same  way. 

Angus  Matheson,  fisherman,  Sydney,  Gape  Breton : 

I  have  caught  them  in  Sydney  Harbor,  until  the  bottom  of  the  boat  touched  the  ground. 
The  Americans  always  come  Inshmre  for  the  mackerel,  and  when  they  did  not  fish  them  in- 
shore they  baited  them  off  to  beyond  the  three  miles. 

At  a  time  when  the  imaginative  faonlties  of  the  learned  American 
Agent  and  counsel  had  not  been  appealed  to  by  their  government — at  a 
time  when  it  bad  not  yet  been  discovered  that  the  Americans  derived  their 
title  to  onr  fisheries  from  the  achievements  of  a  Massachusetts  army 
and  navy — oar  American  friends  had  another  basis  to  rest  their  claim, 
also  not  to  be  found  in  the  treaties.  Until  qaite  recently,  American 
fishermen  were  under  the  firm  impression  that  the  mackerel  was  an 
American-born  fish,  from  the  neighborhood  of  Newport,  Bock  Island, 
Gape  Heolopen,  Cape  May,  and  other  places  on  the  American  coasts, 
which  were  and  are  spawning  grounds.  Under  that  notion,  whatever 
mackerel  was  to  be  found  in  Canadian  waters  were  nothing  bnt  the  mi- 
iprating  product  of  the  fertile  American  coasts.  That  theory  was  tonoh- 
ingly  impressed  npon  the  minds  of  the  Joint  High  Commissioners  dar- 
ing the  winter  and  in  the  early  spring  whioh  pr^eded  the  Washington 
Treaty.  The  mackerel  of  the  Canadian  wators  were  i:lf^i^^4@^^lc^|% 
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species  of  Btn/yeA  obiokeo  or  donestie  daok  and  pigeou  vbieh  the  ovoer 
had  the  right  to  follow  on  his  neighbor's  farm.  At  that  time  they  had 
BO  interest  at  all  in  depreoiatiog  our  fish,  for  Canadian  mackerel  vera 
then  quoted  at  the  highest  rates  on  the  markets  of  Glooeester  and  Boa-  | 
ton ;  this  was  avowedly  the  case.  They  bad  even  prepared  statistics 
for  the  Centennial,  in  which  these  fish  were  at  the  highest  price  qooted  j 
on  these  markets,  becaose  it  was  only  the  prodigal  son  which  was  thas 
offered.  These  fish  were  considered  then  their  property,  and  why  shoald 
they  endeavor  to  depreciate  the  value  of  their  property !  Some  of  tbe 
British  Joint  Hig^  Commi88Bi<Hiers,  under  this  strong  assertion  of  right, 
frit  a  deep  commievration  for  the  proprietor  of  the  poaltry  in  being  re- 
stricted to  certain  grounds  in  the  execution  of  a  search-warrant  for  the 
reooTery  of  liis  puberty ;  and,  in  order  to  repair  the  OTnelties  of  the 
Oonvontion  of  X81.8,  they  were~like  a  faoetioas  American  writer— 
pared  to  sacrifice  all  their  wives*  relatives  to  do  something  at  oor  ex- 
pense for  the  United  States  as  an  atonement  for  that  long  iujostic^. 

Wbile  these  notioDS  were  prevalent,  our  American  friends  had  no  in- 
terest in  depreciating  a  property  which  constractively  was  their  own. 
In  a  long  article  on  the  fisheries,  published  in  the  New  York  World  of  th« 
15th  April,  1S7I,  not  quite  a  month  before  the  siguing  of  the  Washing- 
ton Treaty,  evidently  written  by  a  well-inform^  person,  we  read  tbe 
irilowing : 

AboQt  tbe  midclle  of  April,  or  the  Ist  of  May,  the  mackerel  fl^et  makes  the  first  trip  of  tbe 
leawQ  to  off  Newport,  Kock  Island,  Cape  HeolopeD,  and  Cape  Hsjr ;  and  if  tbtj  bave  piod 
luck,  get  as  mach  as  200  barrels  to  each  vessel.  Those  are  all,  bowever,  poor  neb, 
«Dl7  rmnkiiig  as  No.  2,  and  sometimes  not  even  that.  A  little  later  ia  tbe  season,  ttj  i> 
Jute,  and  far  Borthward,  "No.  2"  fisb  are  caogbt,  bnt  it  is  not  until  the  middle  and  lattcf 

Ssrt  of  August,  that  up  in  the  Btj  of  Cbaleur,  off  Prince  Edward  Island,  uid  off  the  Msj:- 
alen  Islands,  in  Canadian  waters,  tbe  finest  and  httost  fish,  both  Kos.  1  and  2,  an  caagbt. 
E^m  the  time  they  are  first  struck  in  the  Bay  of  Cbaleur,  tbe  mackerel  move  steadily  soufli 
ward  until  they  Leave  Canadian  waters  and  are  off  Hiune  and  Masdacbusetta,  tbe  fishei- 
men,  both  American  and  Canadian,  following  them. 

As  already  said,  this  idea  of  a  migrating  mackerel  prevailed  natil 
Professor  Baird,  of  the  Smithsonian  Institute,  Washington,  and  other 
spedalists,  destroyed  it  by  asserting  that  the  mackerel  was  a  stead; 
and  noD-migrating  squatter ;  that  what  was  fooud  on  the  America 
coasts  was  born  there,  and  remained  there,  in  a  pretty  limited  cirde  of 
motion  induced  by  necessity  of  finding  food ;  that  what  was  canght  in 
Canadian  waters  was  also  born  and  had  there  its  habitat  in  similar 
owditions  of  cironmnavigatioB  for  food,  or  to  escape  from  predacioas 
fish.  From  tbe  moment  onr  friends  discovered  that  the  fish  whi<^  were 
canght  in  the  bay  were  Canadian  fish,  these  lost  with  them  all  prestige. 
Flora  that  nuHueut^  Canadian  markets  lost  all  oonsideratioa  and  credit 
in  tbe  minds  of  many.  American  wituesaesi  heard  in  the  oaae,  called 
onr  mackerel  trash,  others  invented  a  oontemptoons  word  to  describe 
ita  rank  interitmty,  and  called  it  eel-graaa  mackerel,  something  hardly 
«ood  for  manure,  almost  unfit  for  qaotation  on  the  market  of  the  United 
States.  . 

We  do  not  claim  such  marked  superiority  for  Canadian  madierel  as  was 
Attributed  to  tiiem  when  supposed  to  be  of  American  growth ;  but  the 
evidence  fairly  weighed  shows  that,  while  both  shores  have  good,  in- 
different, and  inferior  mackerel  at  times,  as  a  whole,  the  gulf  mackerel 
have  commanded  a  higher  price  on  tbe  American  market  than  Ameri- 
oan-caaght  ma^erel ;  and  in  a  run  of  years  the  quantity  caught  in  tbe 
gulf  was,  as  well  as  quality,  superior  to  American -shore  mackerel. 

In  order  to  see  whether  there  is  any  difference  between  Canadian  and 
American  mackerel,  I  appeal  to  the  statement  prw^mi^^e^  by  Mr. 
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Low,  nnkoowiDgly,  I  think,  becaase  be  put  his  hand  in  the  wrong  pocket 
at  the  time  and  drew  out  a  atatement  prepared  for  the  Centennial,  Bbow* 
ing  that  oor  mackerel,  which  bad  been  described  as  being  of  aoch  infe* 
rior  qaality,  netted  50  per  cent  more  than  the  American  mackerel  in 
the  market. 

The  valuation  which  this  ComraisBion  is  called  upon  to  make  of  the 
respective  advantages  resulting  from  the  treaty  can  hardly  be  based  on 
ao  arithmetical  appreciation  of  the  quantity  of  fish  eanght  by  Americans 
in  the  three-mile  limit^  although  the  evidence  given  on  this  point  can- 
not bat  assist  the  Commissioners  in  forming  their  opinion.  I^o  tribunal 
of  arbitratioa  probably  ever  had  to  deal  with  such  variable  and  nncer* 
tain  elements;  and  if  the  Commission  were  left  withont  anything  to 
gaide  them  towards  a  port  of  refuge,  they  woald  be  left  oa  a  sea  of 
vagnencBS  as  to  amoaDt.  Fortunately  they  will  find  in  the  ease  an 
anchor,  something  of  a  definite  character  to  guide  them.  Dnring  the 
Conferences  of  the  Joint  High  Commission,  the  representatives  of  the 
United  States  offered  to  add  to  fish  and  fish-oil,  as  additional  compen- 
satioD,  the  admission,  free  of  duty^  of  coal,  salt,  and  Inmber.  The  annoal 
valoe  of  the  doty  on  tiiese  articles  in  the  United  States,  taking  an  aver- 
age of  the  period  from  1864  to  1875,  would  be : 

Talao.  Dntr. 

Coal   p7ii,645  $190,886 

Salt   91,774  46,1*2 

TlmW  aod  lomber  7.345,394  1,083,609 

1,330,677 

Which  gives  for  the  twelve  years  of  the  treaty  the  som  of  $15,848,125 
The  annual  value  of  the  duties  in  Canada  on  these  articles,  taking  an 
average  of  the  same  period,  wonld  be : 

Coal  $1,196,469  $8,491 

Salt   92, 332  248 

Tlmb«r  md  lamber   500,085  6,874 

15.613 

AmerieHi  dattes......  $15,848,124 

Canadian    do  ,  187,356 

Tbe  balance  in  favor  of  Canada  wonld  therefore  be   15,660.768 

If  the  matter  had  been  settled  on  that  basis,  it  does  not  mean  that 
Canada  wonld  have  received  •15,660,768  as  a  direct  compennMaon  paid 
into  her  Treasury,  but  according  to  the  theory  adopted  by  American 
statesmen  it  would  have  to  cost  that  sum  to  have  acquired  those  fishing 
privileges. 

In  the  estimation  of  the  evidence  adduced  on  both  sides,  I  admit  that 
there  is  apparently  a  confiict  of  views  and  facts ;  but  when  weighed  in 
the  scales  of  an  expert,  by  a  judge  or  lawyer  accustomed  to  winnow  the 
chaff  from  the  grain,  the  discrepancies  wonld  turn  out  more  fictitious 
than  real.  We  have  built  by  a  mass  of  witnesses  and  documents  unas- 
sailable, the  fonndations  of  our  claim.  In  many  instances  we  have  ob- 
tained Rrom  American  writers,  reports,  and  witnesses,  the  coufirmation 
of  that  substantial  part  of  our  case  which  consists  in  the  value  of  oor 
fisheries,  both  to  our  people  and  for  the  American  nation.  The  ex  parte 
portion  of  our  evidence,  consisting  in  the  f^davits,  has  been  fully  sus- 
tained by  the  oral  evidence.  Generally  our  witnesses  have  been  sheeted 
among  citisens,  whose  station  in  \m  and  well-established  character, 
gave  moral  authority  to  their  atatomente ;  and  we  ooi4d,^^%l|@gf^Mf  ^ 
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friends  on  tbe  American  side  to  point  oat  the  deposition  of  one  witnew 
vho  bad  to  correct  bis  examinatioa-in*obief  wben  cross^xamiiied.  Can 
we  say  tbe  same  thing  of  a  large  number  of  American  witnesses,  with- 
ont  imputing  to  any  of  them  the  desire  of  stating  an  nntratb  t  Tbey 
have,  as  a  rule,  shown  themselves  so  completely  blinded  by  tbeir  na- 
tional projudices,  that  they  have,  unwittingly  to  tfaemselvee,  l>een  in- 
duced to  give  to  most  of  their  statements  a  color  which  would  have  beeo 
iu  an  ordinary  court  of  justice  easily  coustrued  as  a  determined  misrep- 
resentation of  facts.  As  an  example  of  the  reckless  manner  in  which 
some  of  tbe  American  witnesses  bare  spoken  of  the  relative  valoe 
of  the  fishing  privileges  granted  by  tbe  Trea^  of  Washington,  we  refer 
to  tbe  21st  American  affidavit,  snbscribed  to  by  Frank  W.  Friend  and 
Sydney  Friend,- of  the  firm  of  Sydney  Friend  &  Bro.,  Gloucester,  and 
sworn  to  before  one  of  the  most  important  witnesses  before  this  Commis- 
sion, David  W.  Low,  notary  public  and  postmaster  of  Gloucester,  who 
could  not  ignore,  and  perhaps,  wrote  himself  this  affidavit.  In  answer 
to  tbe  34th  question  (p.  53):  "The  amount  of  remission  of  duties  oo 
Canadian  fish,  and  tbe  free  market  of  the  Uuited  States  for  their  mack- 
erel and  other  fish,  saving  the  expense  of  cutters,  and  tbe  benefits  of  a 
large  trade  from  the  American  vessels,  the  admission  to  our  coasts  for 
menhaden  and  mackerel,  will  aggregate  an  advantage  of  nearly  two 
million  dollars  a  year  in  gross  amoant."  I  may  here  mention  the  fact 
that  two  other  witnesses  wrote  at  full  length  the  amount  "  two  hundred 
millions.'*  (AfBdavits  IS  and  19:)  For  this  we  obtain  the  privilegeof 
pursuing  a  fishery,  which,  after  deducting  expenses,  will  not  net  to  tbe 
American  fishermen  ten  thousand  dollars  a  year." 

The  United  States  Agent  and  counsel,  who  have  mnde  a  soccesrful 
effort  to  exclude  from  the  consideration  of  this  Oommission  tbe  commer* 
ciid  advantages  resnlting  from  the  purchase  of  bait  and  supplies,  and  of 
transshipping  cargoes  on  onr  coast,  have  thought  proper  to  collect  a 
mass  of  evidence  to  prove  tbe  commercial  advantages  resulting  to  Brit- 
ish subjects  from  the  Washington  and  Reciprocity  Treaties.  For  ia- 
stance,  Messrs.  E.  Y.  Kuowlton  and  Edward  A.  Horton,  of  Gloucester, 
value  at  $200,000  per  year  tbe  bait  sold  by  Canadians  to  Americans; 
and  at  half  a  million  dollars  per  year  the  goods  sold  to  Americans  fat 
refitting. 

The  principal  witnesses  brought  from  Gloucester  came  here  with  sacb 
prejudiced  minds,  not  to  say  worse,  that  tbeir  examination- in-chief 
seemed  like  an  attempt  to  blind  this  Commission  with  one-sided  state- 
ments, from  which,  at  first  sight,  evolved  a  mystery  which  took  as  some 
time  to  penetrate.  Taking  their  figures  as  they  first  gave  them,  it 
seemed  a  piece  of  folly  for  any  American  fishermen  to  have  attempted, 
more  than  once  or  twice,  to  have  fished  in  British  waters,  as  tbe  result 
of  each  trip  constituted  a  net  loss— the  quantity  of  fish  taken  being  ai* 
most  insignificant,  and  in  qnality  unfit  for  the  American  market.  Tlieir 
statistics  were  arranged  to  create  that  impression.  The  stotistics  with 
the  names  of  several  firms  who  had  pursued  such  an  unprofitable  busi- 
ness for  a  period  of  twenty-five  and  thirty  years  consecutively  were  far- 
nished.  We  could  not  fiud  in  our  experience  of  things  and  men,  an  ob- 
stinacy of  that  magnitude  in  mercantile  affairs.  Thecross-examinatioa 
of  these  witnesses,  extracted  piecemeal,  presented  these  transactioDS 
under  a  different  aspect,  and  it  turned  out,  after  all,  that  tbe  Gloucester 
vessel  owners  and  fishermen  had  had  all  along  more  sense  than  the  vit- 
nesees  wanted  us  to  suppose — it  turned  out  that  the  fish  caught  in  our 
wators  were  highly  remunerative  in  quality,  and  was  in  qnality  brsmded 
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in  tbe  Boaton  and  OloDoester  markets  fhr  above  the  American  abore 
mackerel. 

I  have  DOW  done  with  this  portion  of  my  snbject,  and  I  have  said  all 
I  have  to  say  with  reference  to  the  evidence  brought  in  support  and  in 
eontradiotion  of  tbe  Britiab  Case ;  and  1  now  desire  to  deal  briefly  with 
what  has  been  pleaded  as  an  offset  to  oar  claim. 

When  we  come  to  deal  with  tbe  privileges  granted  by  the  Americans 
to  the  aabjects  of  Her  Majesty  in  British  North  America,  we  find  them 
to  be  of  two  kinds : 

1st.  Bight  to  fish  on  the  soatheastem  coast  of  the  United  States  to 
the  ^th  parallel  of  north  latitade. 

2d.  Tbe  admission,  free  of  duty,  of  fish  and  fish  oil,  tbe  prodnce  of 
British  Korth  American  fiaheries  into  tbe  United  States  market. 

As  to  the  privilege  of  fishing  in  American  waters,  this  Commission 
will  have  very  little  difficnlty  in  disposing  of  it.  In  tbe  first  instance  it 
has  been  proved  that  the  most  of  the  fish  to  be  found  in  these  waters 
are  caught  30  and  90  miles  off  shore,  almost  exclusively  on  George's 
Bank,  and  the  British  fishermen  would  not  derive  tbeir  right  of  fishing 
there  from  treaties ;  batfh>m  international  law.  In  the  second  place  no 
British  subject  has  ever  resorted  to  American  waters,  and  the  provinoe 
of  the  Commissioners  being  limited  to  twelve  years,  to  be  computed  from 
the  1st  Jnly}  1873,  there  Is  no  possibility  to  suppose  that  they  will  ever 
resort  to  these  waters,  at  least  daring  the  treaty.  There  remains  then 
Imt  one  Item  to  be  considered,  as  constituting  a  possible  offtott,  that  is 
the  admission,  free  of  duty,  of  Canadian  fi^  and  fish-oiL  This  raises 
several  questions  of  political  economy,  which  will  be  better  dealt  with 
by  my  colleague  who  is  to  follow  me,  and  I  will  limit  myself  to  say  that 
if  the  question,  now  under  consideration,  were  pending  between  tbe  fish- 
ermen of  the  two  countries,  individually,  this  would  suggest  views  which 
cannot  be  entertained  as  between  the  two  governments. 

The  controverted  doctrines  between  free  traders  and  protectionists 
as  to  who  pays  the  duty  under  a  protective  tariff,  whether  it  is  tbe 
producer  or  consumer,  seems  to  be  solved  by  this  universal  feature, 
that,  in  no  country  in  tbe  world,  has  the  consumer  ever  started  and  sup- 
ported an  agitation  for  a  protective  tariff;  on  the  contrary  we  find  every 
where  directing  and  nursing  the  movements  of  public  opinion  on  this 
matter,  none  bnt  the  producers  and  manufacturers.  This  oannot  be 
exidiuned  otiierwise  than  that  the  mannfocturer  receives  in  addition 
to  a  remanerative  value  for  his  goods  the  amount  of  dnty  as  a  bonus 
which  constitutes  an  artificial  value  levied  on  the  consumer.  It  is  in 
most  instances  the  consumer  that  pays  the  whole  amount  of  tbe  duty. 
In  a  few  cases  there  may  be  a  proportion  borne  by  tbe  producer  and 
there  is  no  process  of  reasoning  or  calculation  to  determine  that  pro* 
portion.  When  duties  are  imposed  on  articles  of  food  which  cannot  be 
classed  among  luxuries  there  seems  to  be  no  possibility  of  a  doubt  that 
the  whole  duty  is  paid  by  tbe  consnmer.  Salt  cod  or  mackerel  will  never 
be  called  luxuries  of  food.  A  dnty  imposed  upon  such  articles  has  had 
the  effect  of  raising  their  cost  far  above  the  amount  of  duty,  and  had 
thereby  the  effect  of  increasing  the  profit  of  tbe  producer  at  the  ex- 
pense of  the  consnmer.  For  instance,  a  barret  of  mackerel  which  would 
have  brought  $10  when  admitted  free,  will  bring  $14  under  a  tariff  of  $2 
per  barrel ;  and  statistics  will  be  laid  before  the  Commissioners  to  prove 
that  £Eict,  which  I  will  not  undertake  to  explain.  This  being  so,  however, 
would  it  be  equitable  to  subject  tbe  Canadian  Government  to  the  pay- 
ment of  an  indemnity  to  the  United  States  forproviding  American  citizens 
with  a  cheap  and  wholesome  article  of  food  when  it  is  evidentJthat^& 
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Canadian  fishermen  have,  aa  a  rale,  been  beoeAtod  by  the  eztstenoe  of 
an  American  daty  on  the  product  of  their  flttheriesf  The  GoremmeDt  of 
the  Dominion  any  more  than  Us  inhabitants  have  not  suffered  in  an  ap* 
iweoiable  manner  from  the  imposition  of  duties  on  fish,  and  the  remig- 
sion  of  that  duty  has  been  profitable  only  to  the  consuuiera  of  the 
United  States  or  to  the  merchant  who  re  exports  Canadian  fish  to  foreign 
eouDtries.  We  may,  therefore,  condade  that  iu  a  fiscal  or  peouoiacy  poiat 
of  view  the  remisaion  of  daty  almost  exclaaively  profits  the  citizens  of  the 
United  States.  The  admission  of  the  United  States  fishermea  to  British 
waters  at  this  p^iod  is  pregnant  with  advantages  unknown  nader  tbe 
Beciprocity  Treaty.  Of  late  numerous  new  tines  of  rail  way  have  been  built 
in  all  the  British  provinces  bordering  or  iu  the  immediate  neighborhood 
of  tbe  United  States,  especially  in  the  Provinces  of  Quebec,  Kew  BruuS' 
wick,  E.  Island,  and  Nova  Scotia.  A  new  industry  consistioKin  tlu 
carrying  of  &esh  fish  all  over  the  continent  as  far  as  OaUforaub  has 
sprang  ap  of  late.  With  the  confessed  exhaustion  of  most  of  tbe  Ameri* 
can  sea  ^heries  this  industry  must  find  the  largest  part  of  its  sapplisB 
in  British  waters. 

To  these  varied  advantages  must  be  added  the  political  boon  conferred 
upon  the  United  States,  of  allowing  them  to  raise  and  educate,  in  the 
only  possible  school,  that  class  of  sesmen  which  constitutes  the  outer 
fortification  of  every  country,  and  of  protecting  her  against  the  advance 
of  her  enemies  on  tbe  seas.  Would  it  not  be  a  monstrous  auomaly,  if, 
by  means  of  an  indirect  compensation,  uuder  the  name  of  offset,  the  Ca- 
nadian Government  shoald  be  taxed  for  creating  a  United  States  navy 
from  which  alone  Canadians  might  entertain  apprehensions  in  the 
futureT  I  am  sore  any  tribunal  would  pause  before  committing  such  a 
flagrant  act  of  injustice.  Your  honors  will  remember,  I  am  certaiu,  that 
althoQgh  the  Treaty  of  Washington  is  appareaUy  made  for  a  period  of 
twelve  years,  it  might  become  tbe  starting  point  of  a  perpetaal  treaty 
of  peace,  if  not  stained  by  the  verdict  of  t^is  Commission,  as  an  iniqai* 
tons  instniment.  It  is,  on  the  contraiy,  to  be  hoped  that  futnre  diplo- 
matists will  find,  both  in  our  proceedings  and  in  the  award,  the  elements 
upon  which  to  base  an  everlasting  adjustment,  which  will  forever  settle 
tbe  question  of  the  British  North  American  fisheries.  On  presenting 
such  a  result  to  the  three  governments  interested  in  this  matter,  we 
would  collectively  and  individually  feel  proad  of  having  been  assodated 
with  this  international  trial. 

I  cannot  close  these  remarks  without  acknowledging  the  valuable  aid 
I  have  received  from  Professor  Hind's  book,  filed  in  this  case.  As  a 
specialist,  in  tbe  several  branches  of  science  connected  with  this  case, 
he  elucidated  several  grave  questions,  and  gave  tbe  key  to  a  great  part 
of  the  evidence.  My  learned  friend  and  esteemed  colleagae,  Mr. 
Weatherbe,  with  whom  I  more  particularly  consulted,  and  who  was  so 
well  acquainted  with  every  spot  in  Kova  Scotia,  directed  my  attention 
to  those  parts  of  the  evidence  which  brought  in  relief  the  advanced  p<»t 
occupied  by  this  proviuce  in  the  fisheries.  To  both,  I  here  tender  my 
most  cordial  thanks.  The  inexhaustible  patience  and  endurance  of  your 
honors  during  these  proceedings,  extending  over  a  period  of  five  months, 
were  only  equaled  by  the  exquisite  nrbauity  and  kindness  with  which 
we  have  all  been  treated.  To  my  other  British  and  American  confreres 
before  the  Commission,  I  wish  to  express  a  feeling  of  fellowship  which 
I  will  forever  cherish.  The  American  and  British  Agents  and  the  Sec* 
rotary  will  also  be  associated  in  my  remembranoe  wiui  one  of  the  most 
pleasant  incidents  of  my  life,  enlivened  by  their  sincerity  of  parpoae, 
and  the  auiform  good  will  they  have  brought  to  bear  hridMLdLiohargo 
of  their  oneroas  daties.  Digitized  by  ^^OOgnT" 
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IX. 


FINAL  ABGUHENT  OF  UB.  THOMSON  ON  BEHALF  OF  HEB  BBITANNIC 

UAJESTT. 


The  Oonferenoe  met. 
Jfoy  it  phase  pour  exeelleney  and  your  honors: 

It  has  now  become  my  duty,  after  this  long  and  tedious  inquiry  has 
been  concladed,  as  far  as  the  evidence  is  concerned,  to  present  the  final 
ar^ment  on  behalf  of  Her  Majesty's  Government.  I  could  vish,  in 
view  of  the  great  importance  of  tbe  issue,  that  the  matter  had  been 
placed  in  abler  hands.  I  shall  not  go  very  much  into  the  historical 
fluestion  which  has  been  involved  in  this  inquiry,  because  my  learned 
iriends  who  preceded  me  have  gone  fully  into  that ;  and,  although  I  dis- 
sent from  some  of  the  views  presented  by  the  learned  counsel  for  the 
TTnited  States,  and  may,  incidentally,  in  the  conrse  of  my  remarks,  have 
occasion  to  state  some  partionlars  of  that  dissent,  I  do  not  think  there 
18  anything  that  oalls  npon  me  consider  the  sabject  at  length. 

There  was  one  matter  which,  if  I  may  nae  the  expression  of  my  learned 
fHend,  the  Agent  of  the  United  States,  at  one  time  appeared  likely  to 
loom  np  with  very  great  importance.  I  refer  to  the  h^land  question. 
I  feel  that  I  can  congratulate  tbis  Commission  that,  for  tbe  purpose  of 
tbeir  decision  upon  the  subject  submitted  to  tbem,  that  question  does  not 
assame  any  importance  whatever  in  this  inquiry.  Bat  I  wish  to  guard 
myself  distinctly  from  assenting  to  the  view  presented  by  Mr.  Foster, 
when  alluding  to  that  subject.  He  rather  appeared  to  assume  that,  for 
practical  purposes,  this  headland  question  had  been  abandoned  by  Her 
Majesty's  Government,  and  that  tbe  mode  of  conducting  this  inquiry, 
on  the  part  of  tbe  counsel  for  Her  Majesty's  Government,  showed  sach 
an  abandonment  I  beg  to  set  my  learned  friends  on  the  other  side 
rig;ht  npon  that  matter.  There  has  been  no  abandonment  whatever.  It 
only  comes  to  this:  that  in  this  particular  inquiry  the  evidence  has  so 
shaped  itself,  on  either  side,  that  your  excellency  and  yonr  honors  are 
not  called  upon  to  prononace  any  opinion  on  the  subject.  There  can  be 
no  donbt  that,  nnder  the  terms  of  the  treaty,  your  excellency  and  honors 
are  not  empowered  to  pronounce  any  authoritative  decision,  or  eifect  any 
final  settlement  of  that  much-vexed  question. 

Incidentally,  no  doubt,  it  might  have  fallen  within  year  province  to 
determine  whether  the  contention  of  the  British  or  of  the  American 
Government,  in  reference  to  that  question,  were  the  correct  one ;  be- 
cause,  had  it  been  shown  that  large  catches  had  been  made  by  the 
American  fishermen  within  the  bodies  of  great  bays,  such  as  Miramichi 
and  Chaleurs,  it  would  have  become  at  once  necessary  to  come  to  a 
decision  as  to  whether  we  were  entitled  tobe  credited  with  those  catches. 
Bnt,  in  fact,  no  such  evidence  has  been  given.  And  that  coarse  wa  \ 
taken  somewhat  with  the  view  of  sparinglyoa  the  trouble  of  investigat 
iag  that  qnestion,  when  the  treaty  did  not  empower  yon  to  effect  a  final 
decision  of  it  The  learned  conosel,  associated  with  me  on  behalf  of 
Her  Majesty's  Government,  and  myself,  shaped  onr  evidence  as  mnch 
as  possible  with  reference  to  tbe  inshore  fisheries.  We  concluded  that 
if  the  American  Government,  who  had  put  tbis  matter  prominently  for- 
ward in  their  brief,  intended  to  challenge  a  decision  from  this  Commis- 
sion, they  ODgbt  to  have  given  evidence  of  large  catches  made  by  tbeir 
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vessels  id  those  ba^s.  They  have  Dot  dooe  so.  The  evidence  on  oar 
side  has  shown  that,  to  a  very  great  extent,  the  valne  of  the  flshedes  is 
inshore ;  that,  andoabtedly,  very  large  catches  coald  be  made  in  the 
bodies  of  those  bays,  and  that  the  fish  frequent  the  body  of  the  bays  as 
well  as  the  portion  within  three  miles  from  the  contoar  of  the  coast  all 
aronnd  those  bays ;  but  we  tendered  evidence  chiefly  with  relation  to 
the  fisheries  wltbiD  three  miles  of  the  shore,  by  no  means  intendiog  to 
have  it  understood — in  fact,  we  expressly  disclaimed  the  intention  of 
having  it  understood — that  there  were  not  in  the  bodies  of  those  bays 
valaable  fisheries.  I  can  only  say,  however,  that  before  this  Coromis- 
tion  there  is  no  evideuce  of  that,  and  yon  may  dismiss  it,  therefore,  from 
yonr  minds.  When  this  headland  question  shall  hereafter  arise,  if  it 
should  unfortunately  arise,  then  I  beg  to  say  that  the  position  laid  down 
when  tlie  Convention  of  1818  was  made,  has  since  been  in  no  way  de- 
parted fh>in.  Hy  learned  Mends  on  the  other  side  point  to  the  Bay  of 
Fnndy.  They  say,  there  is  a  bay  which  Great  Britain  contended  came 
within  the  Convention  of  1818,  and  yet  she  was  obliged,  inconsequence 
of  the  decision  given  by  Mr.  Bates,  in  the  case  of  the  Washington  in 
1854,  to  recede  from  that  position  in  reference  to  that  bay.  X  beg  to 
say  that  Great  Britain  did  not  recede.  It  was  stated  on  the  other  side 
that  it  was  res  adjudioata.  I  say  it  is  not.  It  is  wholly  improbable  that 
the  Bay  of  Fuudy  will  ever  again  become  a  matter  of  contest  between 
the  two  nations;  but  the  fact  in  regard  to  that  case  is,  that  Great  Britain 
gave  the  United  States  the  right  to  do  in  that  bay  that  which  answered 
their  purpose  quite  as  well  as  if  she  had  abandoned  her  claim.  She  re> 
laxed  any  claim  that  she  bad  by  the  Convention  of  1818,  and  that  relax* 
atlon  has  never  been  departed  from,  and  in  all  human  probability  never 
will  be  departed  from  for  all  time  to  come.  But  it  U  r^axation,  and 
noting  else, 

Hy  learned  friend  rather  assumed  than  distinctly  stated,  that  the  de> 

cisioD  in  regard  to  the  Bay  of  Fuudy  would  have  considerable  weight 
in  reference  to  other  bays.  I  deny  that.  Great  Britain  expressly 
guarded  herself  against  any  such  construction.  And,  moreover,  she 
guarded  herself  against  another  construction  placed  upon  the  negotia- 
tions between  the  two  govemmonts,  viz,  that  the  Gut  of  Canso  was 
common  to  the  two  nations.  The  British  Goverument,  so  far  as  I  am 
informed — I  have  no  special  knowledge  on  the  subject,  except  that 
afforded  by  the  correspondeuce  and  negotiations  between  the  two  gov- 
ernments— emphatically  deny  that  doctrine.  The  Out  of  Canso  is  a 
mare  c{a«««m,  belongiu^  to  Great  Britain — to  the  Dominion  of  Canada. 
It  is  a  strait  on  either  side  of  which  is  tlie  territory  of  the  Dominion. 
There  is  no  foreign  shore  to  that  strait.  It  is  not  necessary  for  me  to 
argne,  nor  shall  I  argue,  what  would  be  the  effect  on  the  internatio&al 
question,  aasnming  the  Gulf  of  St.  Lawrence  to  be  an  open  sea,  whose 
waters  could  be  traversed  by  the  keels  of  other  nations,  and  to  which 
the  Gnt  of  Canso  was  the  only  entrance.  How  far  the  position  I  assume 
might  be  modified,  if  that  were  the  case,  I  shall  not  consider ;  but  such 
is  not  in  fact  the  case.  There  is  another  entrance  north  of  the  island 
of  Cape  Breton,  and  also  one  by  the  Straits  of  Belleisle. 

In  connection  with  this  subject,  permit  me  to  call  your  attention  to 
the  instructions  issued  by  the  British  Goverument  to  the  Admiralty, 
immediately  after  the  Beciprooity  Treaty  had  been  abrogated  by  tbe 
United  States. 

These  instructions  are  dated  April  12, 1866,  and  were  issued  by  Mr. 
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Cardwell,  then  Secretary  of  State  for  the  OoloaleSj  to  gaide  tbe  fleet 
aboat  to  protect  the  British  North  American  fisheries : 

It  is,  tfaerefoTB,  at  present  the  wish  of  Her  Majesty's  QoTerament  oetther  to  concede  nor, 
for  the  ppsMot,  to  enforce,  vay  rights  in  this  respeet  which  are  in  their  natore  open  to  say 
aeriotts  qtteation.  Eren  befiwe  the  eonelosion  of  toe  Bedprooity  Treaty,  Her  U^Mtj'i  Got-  ~ 
ernmeot  bad  consented  to  forego  the  exercise  of  its  strict  rieht  to  exclude  American  fisher- 
men from  tbe  Bay  of  Fandy,  and  they  are  of  omalon  that  during  the  present  season  that 
right  should  not  Deexereised  in  the  body  of  the  Bay  of  Fandy,  ana  that  American  fishermen 
shonld  not  be  interfered  with,  either  by  notice  or  otherwise,  unless  they  are  foond  within, 
tbrae  miles  of  the  shore,  or  within  three  miles  of  a  line  drawn  across  the  month  of  a  bay  or 
creek  which  is  less  than  ten  geographical  miles  in  width,  in  conformity  with  the  arrange- 
ment made  with  France  Id 

Ameriean  Tesselt  foond  wHhin  these  Hmlti  shonld  be  warned  that  by  engaging  or  pre- 
paring to  engage  in  fishing,  they  will  he  liable  to  forfeitore,  and  shonld  reonve  the  notice- 
to  depart  wbicG  is  contemplated  by  the  laws  of  Nora  Scotia,  New  Brjinswiok,  and  Prince 
Edward  Island,  if  within  the  waters  of  one  of  these  celonies  under  circuoistaaces  of  suspi*. 
cion.  Jtat  theyshoald  not  be  carried  into  port  except  after  wiilfnl  aad  persevering  neglect  of  ~ 
the  waraiDgs  which  they  may  have  received,  and  in  case  it  shoald  become  necessary  to  pro- 
ceed to  forfeitore,  eases  shoald,  if  possible,  be  aeleeted  for  that  extreme  step  in  which  the 
offmse  of  fishing  has  been  committed  within  three  miles  of  land. 

Her  Majesty's  Government  do  not  desire  that  the  prohibition  to  enter  British  ba\  B  shnnid 
be  generally  insisted  on,  except  when  there  is  reason  to  apprehend  some  subBtantial  invasion 
of  British  riffhta.  And  in  particnlar,  they  do  not  desire  American  vessels  to  be  prevented 
from  naviKatiDg  tbe  Got  of  Canso(from  which  Hm  Majesty's  Government  are  advised  they 
may  be  lawfully  excluded),  unless  it  shall  appear  that  this  permission  is  osed  to  the  it^ary 
of  colonial  fishermen,  or  for  other  improper  oqjects. 

I  have  it  in  command  to  make  this  eommonicatton  to  yoor  lordships  as  conveying  tl:« 
dedsion  of  Her  Majesty's  Government  on  this  rabject. 
I  hare,  &c., 

EDWARD  CABDWELL. 

I  qnote  these  instraotionB  and  make  these  observations  in  order  that 
hereafter  it  may  not  be  said  that  the  views  expressed  by  the  American 
ooansel  in  regard  to  the  Bay  of  Fandy  and  the  Gut  of  Oanso  were  ac- 
ceded to  by  being  passed  sub  Hlentio  by  the  coansel  for  Great  Britaia. 

With  these  preliminary  obBervatious^  I  shall  return  to  the  main  ques- 
tion, and  here  I  may  say  that  some  weeks  back,  when  your  excel- 
lency and  honors  arrived  at  tbe  conclusion  that  this  inquiry  should  be 
closed  by  oral  lustead  of  written  arguments,  I  foresaw  that  great  diffi- 
culties must  occur  if  oonusel  were  expected  to  do  what  counsel  ordinarily 
do  whilst  closing  cases  in  courts  of  justice.  If  the  immense  mass  of  tes- 
timony, covering  many  hundreds  of  pages,  together  with  the  voluminous 
appendices  and  addenda  to  tbe  evideuce,  were  to  be  gone  over  and  the 
relatiTe  value  of  the  testimony  on  either  side  to  be  weighed,  it  seemed  cer- 
tain that  the  several  speeches  closing  this  case,  on  either  side,  mnst 
necessarily  extend  over  weeks.  I  had  some  curiosity,  when  my  learned 

friend,  Mr.  Foster,  commenced  his  address — and  a  very  able  one  it  was  

to  see  in  which  way  he  would  treat  this  matter,  and  whether  or  not  be 
would  attempt  to  go  over  all  this  evidence.  He  qnite  reassured  me  when 
he  said : 

A  great  mass  of  testimony  has  1>een  adduced  on  bath  sides,  and  it  might  seem  to  be  in  ir- 
reeoneilable  conflict.  But  let  us  (not  be  dismsyed  at  this  appearance.  There  are  certain 
landmarks  which  cannot  be  changed,  by  a  careful  attention  to  which  I  thinii  we  may  ex> 
pect  to  arrive  at  a  tolerably  certain  couclusion. 

I  thought  he  had  made  an  epitome  of  tbe  evidence,  and  had  attempted 
to  sift  it,  but  I  was  "dismayed"  afterwards,  when  I  discovered  that, 
so  far  from  considering  himself  bound  by  the  testimony,  he  conveniently 
ignored  nearly  the  whole  of  the  British  evidence,  and  that  the  small  por- 
tions to  which  he  did  refer,  he  was  pleased  to  treat  in  a  way  that  did 
much  more  credit  to  his  ingenuity  as  an  advocate,  than  to  his  spirit  of 
fair  dealing  with  the  witnesses,  1  therefore  did  not  feel  at  all  relieved 
by  his  course.  Tbrongbout  his  speech,  as  I  shall  show,  there  have  been. 
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A  series  of  assumptions,  without  the  sligbest  eridenoe  on  whtch  to  base  1 
them.  It  was  a  most  admirable  speech  iu  every  respect^  but  one.  It  | 
had  little  or  no  foandatioo  io  the  facts  proved.   It  was  an  admiraUe  j 
and  iDgeoioas  speech,  I  admit,  aud  the  same  may  be  said  of  the  speecbes 
of  his  learned  colleagnes.   It  was  an  admirable  speech  in  a  bad  caase. 
Fortunately,  I  feel  that  I  am  not  here  for  the  parpose  of  measnring  my 
strength  as  an  advocate  against  that  of  Judge  Foster.   Were  it  so,  I 
am  very  mneb  afraid  I  should  go  to  the  wall.   But  I  have  just  this  ad- 
vantage over  him,  as  I  think  I  shall  satisfy  you  before  I  have  done,  that 
my  cause  could  not  be  iojared  even  by  a  bod  advocate;  and  I  thmk  I 
shall  show  you  that  his  cause  has  been  made  the  very  best  of  by  a  wod* 
derfuUy  good  advocate. 

Now,  I  think  that  probably  the  proper  course  for  me  to  talie,  is  to  go 
tbroagii  those  speeches,  aud  aher  having  done  so,  to  turn  your  attention 
somewhat  to  the  evidence.  I  take  the  very  pleasant  and  hamoroos 
speech  of  my  learned  firieud  Mr.  Trescot,  which  certainly  ^ve  me  a  great 
deal  of  amusenieDt,  and,  I  humbly  conceive,  put  me  very  much  in  the 
position  of  the  man  who  was  beaten  by  his  wife,  and  who,  being  remoo-  | 
strated  with  by  his  friends  for  permitting  it,  said  that  it  pleased  her  and  i 
diln't  hurt  him.  The  speech  of  my  learned  friend  pleased  him,  and 
didn't  hurt  as  a  bit.  I  will  show  why.  In  the  coarse  of  his  argameot 
he  referred  to  a  miuate  of  the  Privy  Council  of  Canada,  made  in  ansver  ! 
to  Earl  Eimberly  shortly  after  the  Treaty  of  1871  was  negotiated  be- 
tween the  two  countries.  Mr.  Trescot  laid  great  stress  upon  the  faet 
that  this  was  not  a  treaty  between  the  United  States  and  Canada,  but 
that  it  was  a  treaty  between  the  United  States  aud  Bogland.  No  per- 
son disputes  that  proposition.  It  is  not  doubted.  Bat  I  sappose  tiiat 
no  person  will  dispute  the  fact  that,  although  Eogland  is  nominally  the 
I>arty  to  the  treaty,  the  Dominion  of  Canada  is  vitally  interested  in  the 
result  of  this  Commission. 

There  is  just  this  diflereiice  between  this  treaty  and  an  ordinary  treaty 
between  the  United  States  aud  Eogland,  that,  by  its  very  terms,  it  was 
wholly  inoperative  as  regards  the  British  North  American  possessions, 
unless  it  were  sanctioned  by  the  Dominion  Parliament  and  the  legisla- 
ture of  Prince  Edward  Island,  which  at  that  time  was  not  a  part  of  the 
Dominion.  In  this  respect  it  differed  from  an  ordinary  treaty,  inasmocb 
as  by  the  very  terms  of  the  treaty  the  Dominion  of  Canada  had  a  voice 
iu  the  matter.  But  I  am  willing  to  treat  the  matter  as  Mr.  Trescot  has 
been  pleased  to  put  it,  as  oue  between  England  and  the  United  States 
alone,  as  the  High  Contracting  Parties.  Yon  will  recollect  that,  in  the 
Answer  to  the  BiitiBh  case,  it  was  pnt  prominently  forward  that  this 
treaty  was  not  only  a  boon  to  the  Dominion,  but  that  it  was  so  great  a 
boon  that  the  premier  of  this  Dominion,  iu  his  place  in  Parliament, 
made  a  speech  to  that  effect,  which  is  quoted  at  length  iu  the  AnswN*. 
Now,  it  may  be  right  enough  to  quote  the  statemente  of  pnblic  men  in 
each  of  the  conntries.  They  are  representative  persons,  and  may  be 
snpposed  to  speak  the  language  of  their  constitnencies.  Therefore  I 
do  not  complain  of  their  words  being  qnoted.  But  I  was  surprised 
when,  in  the  coarse  of  this  inquiry,  it  was  argued — I  do  not  know 
whether  it  was  by  Mr.  Foster  or  by  one  of  the  learned  gentlemen  asso- 
ciated with  him — that  these  speeches  were  calm  expresuons  of  opinion 
by  gentlemen  not  heated  in  auy  way  by  debate.  It  struck  me  that  that 
was  a  carious  way  in  which  to  characterize  a  debate  in  the  House  of 
Commons,  upon  a  question  vital  to  the  existence  of  Uie  ministry  for  the 
ime  being.  I  thought  that  was  just  a  case  where  we  bad  a  right  to 
expect  that  the  speeches  delivered  on  either  B^^^e^'S^Cl'f^^'^'y  P"'* 
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take  of  a  partisan  character,  and  not  only  so,  bat  that  it  was  inevitable 
that  tbe  govemoient  speakers  wonid  use  the  atronge-st  argnments  they 
could  la  defense  of  the  action  of  their  leader,  even  though  their  argu- 
ineDts  weakened  the  case  of  their  country  in  an  international  point  of 
view.    Had  my  learned  friends  been  content  to  put  forward  these 
speecbeB  in  their  Answer,  and  quote  them  for  the  purpose  of  argunioot, 
there  would  have  been  nothing  to  say  beyond  this,  that  when  Sir  John 
A.  Macdonald  and  others  talked  about  tbe  fisheries  they  were  speaking 
of  what  they  knew  nothing  about.   They  had  no  practical  knowledge 
whatever.    What  practical  knowledge  of  the  matter  had  any  of  us 
aroand  this  table  before  hearing  the  evidence  t   Kone  whatever.  And 
yet,  can  it  be  that  Sir  John  A.  Macdonald,  Br.  Topper,  Mr.  Stewart 
Campbell,  or  anybody  else  who  made  speeches,  and  whos?  remarks 
have  been  qnoted,  had  a  tithe  of  the  information  that  we  now  possesst 
Therefore,  I  think  that  we  may  dismiss  tbe  whole  of  those  speeches  by 
saying,  without  meaning  anything  discourteous,  that  they  were  talking 
aboQt  matters  of  which  they  knew  nothing,  and  therefore  that  their 
epeecbes  onght  to  have  no  weight  with  this  Gouimission.  But  Mr.  Tres- 
eot  has  relieved  me  from  using  even  that  argument,  for  he  has  referred 
to  this  minntfl  of  council,  which  I  hold  in  my  hand,  passed  in  the  very 
year  in  which  the  Washington  Treaty  was  negotiated,  and  before  the 
legislutore  of  Canada  had  adopted  it.   And  f  wish  to  call  the  attention 
of  the  Commission  to  tbe  fact  that  tbe  whole  privy  council  were  pres- 
eot,  including  Mr.  Peter  Mitchell,  the  then  minister  of  marine  and  ftsh- 
eries,  and  especially  to  tbe  fact  that  Sir  John  A.  Macdonald  was  present. 
The  minute  is  ns  follows: 

Privy  Council  CHAHneR, 

Ottawa,  Frtday,  Jmlf^S,  lf*7\. 

PreaeDt:  The  Hon.  Dr.  Tupper,  ia  the  chair ;  tfieHoa.  SirJohaA.  Mac^ooald,  the  Hon. 
Sir  G«orge  Et.  Cattier,  the  Hon.  Mr.  Tille;,  the  Hod.  Mr.  Mitchell,  the  Hon.  Mr.  Camp- 
bell, tbe  Hon.  Mr.  Chapus,  the  Hon.  Mr.  Lanfcevin,  the  Hon.  Mr.  Hovre,  tbe  Hon.  Sir 
Franeia  Hincks,  tbe  Hon.  Mr.  DunkiD,.tbe  Hon.  Mr.  Aikins. 

To  His  Ezoellonrr  the  lUgbt  Honorable  John  Baron  Lf  soar, 

G.  C.  B.;  G.  C.  M.  0.,  P.  C. 

Goternor-Qeneral  of  Canada,  4''^,^e.,^c,: 

Jfajr  it  pUaae  y«Kr  excdUuejf : 

Tbe  committee  of  the  Privj  Council  bare  had  nnder  their  consideration  tbe  Earl  of 
Kimberley's  dispatch  to  your  exeelleni^,  dated  the  17tb  June  ultimo,  transmittinff  copies  of 
tbe  treaty  signed  at  Wasbington  on  the  Btb  May  last  by  the  Joint  High  CommissVonerB,  and 
wbidi  has  since  been  ratlfioa  by  Her  Blajesty  and  by  the  United  States  of  America ;  of  the 
iosbructione  to  Her  Majesty's  High  Oosimiflsioners,  and  of  the  protocols  of  the  cooferenee 
held  by  tbe  Commission ;  and  likewise  the  Earl  of  Kimberley's  dispatch  of  the  2Uth  of  June 
ultimo,  explnining  tite  failare  of  Her  Majesty's  Qovernmeut  to  obUiin  the  cuuaideralion  by 
tbe  United  States  Commissioners  of  tbe  cl^ms  of  Canada  for  the  losses  sustained  owing  to 
the  Fenian  raids  of  1866  and  ItffO. 

The  committee  of  the  Privy  Conndl  have  not  failed  to  give  their  anxious  consideration  to 
tbe  Imponant  subjects  discussed  in  the  Eerl  of  Kimberley's  dispatches,  and  they  feel  assared 
that  they  will  consult  tbe  best  interests  of  the  empire  by  stating  frankly,  for  the  information 
of  Her  Majesty's  GoTernment,  the  result  of  their  deliberalions,  which  tliey  believe  to  be  in 
■eeordance  with  public  opinion  in  all  parts  of  the  Dominion. 

The  committee  of  the  Privy  Council  readily  admit  ttiat  Canada  is  deeply  interested  in  tbe 
mainteoBDce  of  cordial  relations  between  the  Republic  of  the  United  States  and  tbe  British 
Empire,  and  they  would  therefore  have  been  prepared  -withont  hesitation  to  recommend  the 
Canadian  Parliament  to  co-operate  in  procuring  an  amicable  settlement  of  all  diffireDoes 
likely  to  endanger  the  good  onderstaoding  between  the  two  couutries.  For  such  an  object 
they  would  notliaTe  hesitated  to  recommend  the  concession  of  some  valuable  rights,  which 
they  have  always  cldmed  to  enjoy  under  the  Treaty  of  1HI8,  and  fur  which  as  the  Earl  of 
Kimberley  observes,  Her  Majesty's  Qoveniment  have  always  contended,  both  govemmeata 
bvTiiiff  »^aA  on  rtw  iDterpretatioD  given  to  the  trntv  in  question  by  high  legal  authorities. 
Hw  graenl  diisatMwtlon  which  the  pablleation  of  the  Treaty  of  Wasbmgton  has  produced 
In  Canada,  and  wUdi  has  been  expressed  with  as  mneh  force  in  the  agricultural  districts  in 
tbe  wwt  as  In  the  dadrttine  prcTinees,  arises  chiefly  from  two  causes :  ^-i  I  ^ 
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Ist.  That  tb«  principal  eaoM  of  difference  between  Caoada  and  the  United  State*  baa  cot 
been  removed  bj  the  treaty,  but  remaini  a  anbject  for  anxiety. 

2i\j.  That  a  cession  of  tenitorial  rights  of  great  value  has  been  made  to  the  United  Statia, 
not  only  witboat  tbe  previotu  assent  of  Canua,  hut  contrary  to  the  expressed  wiafaeaof  the 
Canadian  Qovemment. 

Th«  committoe  of  tbe  Privy  Conndl  will  snbmit  their  views  on  both  those  points  fx  the 
informaUon  of  Hnr  Majesty's  Goverameat,  in  the  hope  that  by  means  of  diseossion  a  own 
sAtiiirftclory  understandiDc  between  tbe  two  governments  may  be  arrived  at.  TIm  Eari  ot 
Kimberlfly  bas  referred  to  tbe  rules  laid  down  m  Article  6  of  tbe  Treaty  of  Wasbington,  as  to 
tbe  international  duties  of  central  frovemments,  as  being  of  special  importance  to  the  Do- 
minion ;  but  tbe  committee  of  tbe  Privy  Council,  judging  from  past  experience,  are  mock 
more  apprehensive  of  misnoderstanding,  owing  to  the  apparent  difference  of  opinion  between 
Canada  and  the  United  States  as  to  the  relaUve  datdes  of  friendly  states  in  a  time  of  paaee. 
It  is  unnecessary  to  enter  into  any  lenetbened  dlscnssiOD  of  the  conduct  of  the  United  States 
daring  the  last  six  or  seven  years,  with  reference  to  the  organisation  of  considerable  num- 
bers of  tbe  citizens  of  those  States  under  the  designation  of  Fenians.  The  riews  of  the 
Cansdi&D  Govemmeat  on  tbia  subject  are  in  possession  of  Her  Majesty's  Government ;  ud 
it  appears  from  tbe  Protocol  of  Conference  between  the  High  Commissioners  that  tbe  British 
CommissioDerg  presented  the  claims  of  the  people  of  Canada,  and  were  instructed  to  state 
that  they  were  regarded  by  Her  Majesty's  Govemment  as  coming  within  the  elaas  of  rah- 
jects  indicated  by  Sir  Edward  Thornton  in  his  letter  of  l!6lh  January  last,  as  subjects  for  the 
consideration  of  tbe  Joint  Hig6  Commissioners.  The  Earl  of  Kimberley  states  tbet  it  was 
with  much  regret  that  Her  Majesty's  Government  acquiesced  in  the  omission  of  these  claims 
from  the  general  settlement  ot  outstanding  questions  between  Great  Britain  and  tbe  United 
Stales;  and  the  committee  of  tbe  Privy  Council,  while  fully  participating  in  tfaat  regret, 
must  add  that  the  fact  that  this  Fenian  organisation  is  still  in  fall  viffor,  and^that  then  eeens 
BO  reason  to  hope  that  the  United  Stales  Government  wUlperform  its dotr  as  a  friendlT  neigh- 
hor  any  better  in  tbe  future  than  in  the  past,  leads  them  to  entertain  a  just  appreheo«on  that 
tbeoutstandio!  subject  of  differeuce  with  tbe  United  Slates  is  the  one  of  all  others  which  is  of 
special  importance  to  tbe  Dominion.  They  must  add  that  they  are  not  aware  that  dnrinc 
tne  existence  of  this  Fenian  organivation,  which  for  nearly  seven  years  has  been  m  cause  c? 
irritation  and  expense  to  the  people  of  Canada,  Her  Majesty's  Government  have  nude  any 
vigorous  effort  to  induce  tbe  Government  of  the  United  States  to  perform  its  duty  to  a 
Deigbboriog  people,  who  earnestly  desire  to  live  with  them  on  terms  of  amity,  and  wbo  dar- 
ing tbe  civil  war  loyally  performed  all  the  duties  of  neutrals  to  tbe  expressed  satisfketimi  of 
the  Government  of  the  United  States.  On  the  contrary,  while,  in  the  opinion  of  the  govws- 
ment  and  the  entire  people  of  Canada,  the  Government  of  the  United  States  neglected,  uotQ 
much  too  late,  to  take  the  necessary  measures  to  prevent  the  Fenian  invasion  of  1870,  Her 
Majesty's  Government  hastened  to  acknowledge,  by  cable  tel^ram.  tbe  prompt  action  of 
the  President,  and  to  thank  him  for  it.  The  committee  of  tbe  Rivy  Council  will  only  add, 
on  this  piUnfnl  subject,  Uiat  it  is  one  on  which  the  greatest  unanimity  exists  among  all  classes 
of  the  people  throughout  tbe  Dominion,  and  tbe  failure  of  tbe  Hieh  Commissioners  to  deal 
with  it  baa  been  one  cause  of  tbe  prevailing  dissatisfaction  with  tbe  Treaty  of  Washington. 

Tbe  committee  of  the  Privy  Council  will  proceed  to  tbe  consideration  of  the  other  subject 
of  dissatisfoctiou  in  Canada,  viz,  tb»  cession  to  citizens  of  the  United  States  of  the  right  to 
the  u^e  of  tbe  inshore  fisheries  in  common  with  the  people  of  Canada.  The  Earl  of  Kimber- 
ley, after  observing  that  tbe  Canadian  Government  took  the  initiative  in  suggesting  that  a 
joint  British  and  American  Commission  should  be  appointed,  with  a  view  to  settle  the  du* 
pates  which  had  arisen  as  to  tbe  interpretation  of  tbe  Treaty  of  1B18,  proceeds  to  state  that 
*'  tbe  causes  of  the  difficulty  lay  deeper  than  any  question  of  interpretation,"  that  **  the  dis* 
eussion  of  such  points  as  tbe  correct  definition  of  bays  could  not  lead  to  a  friendly  agreement 
with  the  United  States,"  and  that  "  it  was  necessary  therefore  to  endeavor  to  find  an  equivsp 
lent  which  tbe  United  States  might  be  willing  to  give  in  return  for  the  fishery  privileges." 

In  the  foregoing  opinion  of  the  Earl  of  Kimberley,  the  committee  of  the  Privy  Council  are 
unable  to  coucur,  and  they  cannot  but  regret  that  no  opportunity  was  affiorded  them  of  con- 
municatiiig  to  her  Majesty's  Government  their  views  on  a  subject  of  so  much  importance  to 
Canada,  prior  to  the  meeting  of  ttie  Joint  High  Commission. 

When  the  Canadian  Government  took  the  initiative  of  suggesting  the  appoiutment  of  a 
joint  British  and  American  CommissioD,  they  never  contemplated  the  surreuaer  of  their  terri- 
torial rights,  and  they  bad  no  reason  to  suppose  that  Her  Majesty's  Government  entertained 
the  aentimenls  expressed  by  the  Earl  of  Kimberley  in  bis  recent  dispatch.  Had  such  senti- 
ments been  expressed  to  tbe  delegate  appointed  by  tbe  Canadian  Government  to  confer  with 
bis  lordship  a  few  months  beforethe  appointment  of  the  Commission,  it  would  at  least  have 
been  in  their  power  to  have  remonstrated  against  the  cession  of  the  inshore  fisheries ;  and  it 
would  moreover  have  prevented  any  member  of  tbe  Canadian  Government  from  acting  as  a 
member  of  the  Joint  High  Commission,  unless  on  the  clear  understanding  that  no  such  ces- 
sion should  be  embodied  in  the  treaty  without  their.consent.  The  expediency  of  the  cesnoa 
of  a  common  right  to  tbe  inshore  fisheries  has  been  defended  on  toe  ground  that  soch  a 
sacrifice  on  the  part  of  Canada  should  be  made  in  the  interests  at  peace.  The  committee  of 
the  Privy  Council,  as  they  have  already  observed,  would  hav^b^Qj^^^^^^^f^ommead 
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•oy  nec«waiT  cODcesaioa  for  so  deainble  sn  object,  bat  thny  mast  remiDd  the  Earl  of  Ktm- 
berlcj  that  tbe  oiif^ul  propoaiUon  of  Sir  Edward  Thornton,  as  appears  by  his  letter  of  86th 
Jannaiy,  was  that  "a  meDdiy  and  complete  aaderstanding  sboala  be  oooie  to  between  tbe 
two  goTemmenis  as  to  the  extent  of  tbe  rights  which  belong  to  tbe  dtiiens  of  the  United 
States  and  Her  Hi^esty's  sabjecta  respectively,  with  reference  to  the  fishoiee  on  the  coasts 
of  Her  Majesty's  possesions  id  Korth  America." 

In  bis  reply,  dated  30th  Jannary  last,  Mr.  Secretary  Fish  informs  Sir  Edward  Thornton 
that  tbe  President  instrncts  him  to  say  that  "he  sbsres  with  Her  Miyesty's  GoTemnteat  the 
appracdation  of  the  Importance  of  a  friendly  and  complete  nndentandlng  between  the  two 
KOTemments  with  reference  to  the  subjects  spedally  suggested  for  the  consideration  of  the 
proposed  Joint  High  Commission." 

In  accordance  with  the  explicit  nndentanding  thus  arrived  at  between  the  two  govern- 
ments, Earl  Qrsnville  issned  instrnctions  to  Her  M^esty's  High  Commission,  which,  in  tbe 
opinion  of  the  committee  of  the  Privy  Cooncil,  covered  the  whole  groand  of  cootroversy. 

Tbe  United  States  had  never  preteuded  to  claim  a  right  on  the  |MUi  of  their  citiiens  to  fish 
within  three  marine  miles  of  the  coasts  and  bays,  according  to  their  limited  definition  of  tbe 
latter  term;  and  a1thoaf:h  the  right  to  enjoy  the  use  of  the  inshore  fisheries  might  fiurly 
have  been  made  the  subject  of  negoUation,  wiA  the  view  of  ascertaining  whether  any  proper 
eq^aivalents  could  be  found  for  such  a  concession,  the  United  States  was  precloded  by  the 
onginal  correspondence  for  iosisting  on  it  as  a  condition  of  the  treaty.  The  abandonment 
of  the  exclusive  right  to  the  inshore  fisheries,  witboat  adequate  compensation,  was  not,  there- 
fore, necessary  io  order  to  come  to  a  satisfactory  understanding  on  the  points  realty  at  issue. 

The  eommittee  of  the  Privy  Council  forbear  from  entering  uito  a  coutroveraial  dlBcaasion 
as  to  tbe  expediency  of  trying  to  Influence  the  Umted  Staus  to  adopt  a  more  liberal  com< 
merdal  ^licy.  They  must,  however,  discl^m  most  emphatically  the  imputation  of  desiring 
to  Imperil  toe  peace  of  the  whole  empire  In  order  to  force  the  American  Government  to 
change  its  commercial  policy.  They  have  for  a  considerable  time  back  ceased  to  urge  tbe 
United  States  to  alter  their  commercial  policy,  bat  they  are  of  opinion  that  when  Canada  Is 
asked  to  surrender  her  inshore  fisheries  to  foreigners,  she  is  furly  entitled  to  name  the  propar 
equivalent.  The  eonunitlee  of  the  Privy  Conndl  may  observe  that  tbe  opposition  of  the 
OoTemment  of  the  United  States  to  reciprocal  free  trade  iu  the  products  of  the  two  countries 
was  jnst  as  strong  for  some  years  prior  to  1854  as  it  has  been  since  the  tennination  of  the 
Beaprocity  Treaty,  and  that  the  Treaty  of  1854  was  obtained  chiefly  by  the  vigorous  pro- 
tection of  tbe  fisheries  which  preceded  it ;  and  that  but  for  tbe  conciliatory  policy  on  tbe 
subject  of  the  fisheries,  which  Her  Majesty'n  Government  induced  Canada  to  adopt  after  tbe 
abrogation  of  the  Treaty  of  1B54  by  the  United  States,  it  is  not  improbable  that  there  would 
have  been  bo  difficulty  in  obtaining  its  renewal.  The  committee  of  tbe  Privy  Council  have 
adverted  to  the  policy  of  Hw  Majesty's  Qoverameot  becanse  the  Earl  of  Kimberley  has 
stated  that  there  is  no  difTerence  in  principle  between  a  money  payment  and  **  the  system  of 
hoenses  calculated  at  so  many  dollars  a  ton,  which  was  adopted  by  the  colonial  government 
for  several  years  after  the  termination  of  the  Reciprocity  Treaty."  Reference  to  the  corre- 
spondence will  prove  that  the  lict-nae  system  whs  reluctantly  adopted  by  tbe  Canadian  Got> 
•rnment  as  a  sabsUitDte  for  the  still  more  objectionable  policy  pressed  upon  It  by  Her  Majes- 
ty's Goremment,  It  having  been  clearly  understood  that  tbearrangemeutwas  of  a  temporary 
character.  In  his  dispatch  of  tbe  3d  March,  1866,  Mr.  Secretary  Cardwell  observed:  "Her 
Miyesty's  Government  do  not  feel  disinclined  to  allow  tbe  United  States  for  the  season  of 
16W  the  fieedotii  of  fishing  granted  to  them  in  1854,  on  the  distinct  uiidcrfltanding  that  un- 
less some  satisfH(.*tory  arrangements  between  tbe  two  cwuntries  be  made  daring  the  coarse 
of  the  year  Ibis  privilege  will  cease,  and  all  concessions  made  in  the  Treaty  of  1854  will  be 
liable  to  be  withdrawn. 

The  principle  of  a  money  payment  for  the  concession  of  territorial  rights  has  ever  been 
most  repugnant  to  tbe  feelings  of  the  Canadian  people,  and  has  only  been  entertained  In 
deference  to  the  wishes  of  the  Imperial  GovernmenL  What  the  Cauadians  were  willing 
under  the  circumstances  to  accept  as  an  equivalent  was  the  concession  of  certain  commercial 
advantages,  and  it  has  therefore  been  most  unsatiiifactory  to  them  that  Her  Majesty's  Gov- 
ernment should  have  consented  to  cede  the  use  of  the  inshore  fisheries  to  foreigners  for  con- 
siderations which  are  deemed  wholly  inadequate.  The  committee  of  the  Privy  Council  need 
not  enlarge  further  on  the  objectionable  features  of  tbe  treaty  as  it  bears  on  Canadian  in- 
terests, lliese  are  admitted  by  many  who  think  that  Canada  should  make  sacrifices  for  the 
general  interests  of  the  empire.  The  people  of  Canada,  on  the  other  hand,  seem  to  be  un- 
able to  comprehend  that  there  is  any  existing  necessity  for  the  cession  of  the  right  to  use 
their  inshore  fisheries  without  adequate  compensation.  Tb'  y  have  failed  to  discover  that 
in  the  settlement  of  the  bo  called  Alabama  claims,  which  was  the  most  important  quesUon  In 
dispute  between  tbe  two  nations,  England  gained  such  advantages  as  to  be  required  to  make 
farther  eonceasiona  at  the  expense  of  Canada,  nor  is  there  anything  in  the  Earl  of  Kimberiey's 
dispatch  to  support  such  a  view  of  tlie  question.  Tbe  other  parts  of  the  treaty  are  equally, 
if  not  more,  aavantageous  to  the  United  States  than  to  Canada,  and  the  fishery  question 
must,  consequently,  be  considered  on  its  own  merits  ;  and  if  so  considered,  no  reason  has 
yet  bean  advanced  to  induce  Canada  to  cede  her  inshore  fisheries  for  what  Her  M^esty's 
GOTemment  have  admitted  to  be  an  inadequate  considetatton.  Having  tbas.Btated  their 
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TiewB  OD  the  two  chief  obj«etioiiB  to  the  late  Treat;'  of  Watli'iDfiton,  the  committee  of  the 
Privy  Council  will  proceed  to  the  conaideratioo  of  the  correspondenoe  between  Sir  Edward 
liionitOD  and  Ur.  Fieb,  transmitted  io  the  Earl  of  Kimberley'sdiBpstch  of  the  l7thof  Jnoe, 
and  of  hli  lordabip'i  renwrlu  tbareon.  This  aabject  has  already  been  nnder  the  considfli- 
tion  of  the  eommittea  of  the  Privy  Oonadl,  ana  a  report,  dated  the  7th  Jane,  embodying 
their  Tiews  on  the  subject,  was  transmitted  to  the  Ear)  of  Kiniberley  by  your  excellency.  In 
bis  dispatch  of  26th  June,  acknowledglcg  the  receipt  of  that  report,  the  Earl  of  Kimberiey 
refers  to  bis  dispatch  of  the  17tb  of  that  tnontb,  ana  *'  tmsts  that  the  Canadian  GoTeminfliit 
will,  on  mature  consideration,  accede  to  the  proposal  of  the  United  States  GoTemmeiit  od 
this  snbjecL"  The  committee  of  the  Privy  Coandl  in  expressing  their  adhereDce  to  tbeit 
report  of  the  7th  June,  most  add,  that  the  iDsppltcabllity  of  the  precedent  of  1664,  nadir 
which  the  action  of  the  Caoadiao  ^u'lUunent  was  antidpnted  by  the  rovemment,  to  the  cir- 
camitances  now  existing  appears  to  them  manifest.  The  Treaty  of  ]%4  was  negotiated  with 
the  coDcarrence  of  the  provincial  governments  represented  at  Wasbinnton,  and  met  with 
the  general  approbation  of  the  people ;  whereas  the  fishery  claases  of  the  late  treaty  were 
adopted  against  the  advice  of  the  Canadian  Govemment,  and  have  been  gMMrally  disap- 
proved of  in  all  parts  of  the  Dominion. 

There  can  hardly  be  a  donht  that  any  adlon  on  the  part  of  tlw  C&nadlui  Goreinraent  in 
antlclpaUoo  of  the  decision  of  Parliament  would  increase  the  discontent  which  now  exists. 
The  committee  of  the  Privy  Conndl  reqnest  that  yonr  excellency  will  eommnnlcate  to  the 
Earl  of  Kimberiey  the  views  which  they  entertain  tm  the  sobject  of  the  Treaty  of  Washingtoa 
Iq  so  far  as  it  affects  the  interests  of  the  Dominioc. 

WM.  H.  LEE, 
CUrk  Privy  Council,  Canrnda. 

NoWf  here  is  a  statement  made  by  the  Privy  Goaneilors,  on  oath 
Privy  Councilors  to  give  the  best  advice  to  the  goveruor-geDeral;  aod 
they  state  that  the  opinion  they  are  abnt  to  give  is  in  accordance  with 
public  opinion  io  all  parts  of  the  Dominion.  There  was  no  new  election 
after  that  opinion  was  given,  and  before  the  debate  in  which  the 
speeches  were  made  that  have  been  quoted.  There  was  no  change  in 
public  opinion,  as  evidenced  by  a  new  election,  and  the  return  of  other 
persons  to  the  House  of  OommoDs  to  represrat  that  change.  It  was  the 
satnc  Hoase.  Thesame  members  werepreaeot, and  tbesamePrivy Coan* 
cilora  beard  and  participated  in  that  debate ;  that  is,  those  of  them 
that  were  members  of  the  Honse  of  Commons.  I7ow,  here  is  the  anthori- 
tative  declaration  of  the  opinion  of  the  members  of  the  Privy  GonnciU 
and  that  opinion  is  expressed,  not  simply  as  the  private  individual 
opinion  of  these  councilors,  bat  as  a  reflection  of  the  public  opinion  of 
the  whole  Dominion,  that  this  treaty  did  gross  injustice  to  British 
!North  American  interests.  And  in  that  opinion  Sir^John  A.  McDon- 
ald, whose  speeches  are  quoted  here  agHinst  us,  agreed.  Mr.  Trescot,  ia 
eitiue  that  minute  of  council,  to  my  mind  cited  the  best  evidence  that 
coald  be  adduced  in  favor  of  the  British  claim. 

I  admit  you  have  nothing  to  do  with  the  question  whether  or  not  this 
treaty  satisfies  the  countries  interested  in  it,  whether  it  satisfies  the  Do- 
minion or  whether  it  is  nnsatjafactory  to  the  United  States.  That  is 
not  the  question.  That  is  all  over  and  past,  and  you  are  here  for  the 
purpose  of  determining  the  difference  in  value  between  the  advantages 
conceded  to  the  United  States  and  those  conceded  to  the  Dominion  of 
Canada  by  the  fishery  articles  of  the  Treaty  of  Washington.  I  only 
make  these  observations  for  the  purpose  of  saying  that  it  is  wholly  im- 
possible for  the  United  States  to  show,  as  they  have  attempted  to  do  in 
their  Answer,  by  the  'Speeches  of  Canadian  statesmen,  that  all  the  advan- 
tages of  the  treaty  are  in  favor  of  the  Dominion.  I  will,  therefore,  pass 
to  another  branch  of  the  subject,  but  before  doing  so  I  wish  to  revert  for 
a  moment  to  the  question  as  to  the  Bay  of  Fuiidy,  to  which  I  referred  a 
lew  moments  ago.  I  desire  to  cite  a  letter  addressed  on  the  6th  of  Jaly, 
1853,  by  the  then  Secretary  of  Stale  of  the  (Jnlteil  StartMi,  Mr.  Harey, 
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to  the  Hon.  Bicfaard  Busb,  ooe  of  the  negotiatom  of  the  Ooavention  ot 
1818.   It  ia  as  foUowa : 

DErARTUEKT  OP  STATE, 

fPatAiHgUm,  July  6.  1853. 

f  nt:  Yoa  ue  prolMblT  awnr*  that  withio  &  few  years  past  a  qaestion  has  aiisen  between 
lb*  (Jidtad  States  and  Great  Britain  as  to  tlie  coiutnietion  to  be  given  to  the  1st  Article  of 
the  CoDTention  of  1818.  relative  to  the  fisheries  on  the  coast  of  the  British  North  American 
Provinces.  For  more  than  twenty  vears  after  the  eoDclnsion  of  that  convention  there  was 
no  Miioos  attempt  to  exclude  oar  fifloermon  from  the  large  bays  on  that  coast ;  bat  about 
ten  years  ago,  at  the  instance  of  the  provincial  authorities,  the  home  government  gave  a 
eoDstmction  to  tie  Jst  Article  which  closes  all  bays,  whatever  be  their  extent,  agunst  oar 
dticena  for  fishing  pnrpoaes.  It  Is  tme  they  have  been  permitted  to  fish  in  the  Bay  of  Fandy. 
TUs  permissioa  u  conceded  to  them  by  the  British  Government,  sa  a  matter  of  favw,  bat 
denied  as  a  right.   That  government  excludes  them  from  all  the  other  Urge  bays. 

Oor  conatrnction  of  the  convention  is  that  American  fishermen  have  a  right  to  resort  to 
any  bay  and  take  fish  in  it,  provided  they  are  not  within  a  marine  league  of  the  shore. 
As  yon  negotiated  the  convention  referred  to,  I  should  be  mncb  pleased  to  be  favored  with 
your  views  on  tlie  subject. 

I  have  the  honor  to  be,  Ac, 

W.  L.  MARCY. 

The  Hon  Kicbabd  Bush, 

SjfJenkmm,  awr  PkUadetphia. 

This  clearly  proveB  that  the  Americau  Government  understood  tbe 
matter  thoroughly.  Official  correspoQdence  is  the  best  authority  on  tbe 
subject. 

Mf.  Foster.  That  correspondence  was  before  thb  decision  in  the  case 
of  the  WashiDgton. 

Mr.  Thomson.  Lord  Aberdeen  wrote  tbe  dispatch  containing  the  re- 
laxation OD  March  10, 1845.  Tbe  schooner  had  been  seized  in  1843,  and 
the  decision  of  Mr.  Bates,  as  umpire,  was  given  in  1854,  in  December. 
The  reason  why  I  cited  the  letter  to  Bush  was  to  abow  that  in  1853,  In 
July,  the  United  States  had  fall  knowledge  of  tbe  oonstraction  which 
bad  been  placed  upon  that  relaxation.  It  is  true,  says  Mr.  Bush,  they 
have  been  permitted  to  fish  in  tbe  Bay  of  Fuudy,  but  that  is  conceded 
as  a  matter  of  favor  and  not  of  right,  and  that  was  in  1S45. 

Mr.  Dana.  But  you  recollect  that  after  we  had  that  decision,  we  did 
not  accept  the  concession  as  a  favor. 

Mr.  Thomson.  Great  Britain  has  expressly  adhered  to  her  opinion 
from  the  beginning  to  tbe  end,  as  I  said  before.  It  is  no  use  to  quarrel 
about  the  terms  of  relaxation.  Whether  the  terms  mean  a  relaxation 
or  not  is  behind  the  question.  It  is  a  practical  abandonment,  since  Great 
Britain  has  aaid  that  as  regards  the  Bay  of  Fandy  she  has  relaxed  her 
claim  and  does  not  purpose  to  enforce  it  again,  ^o  such  claim  has  been 
matle  since  that  time,  and  we  have  given  no  evidence  of  any  fishing  in 
tbe  Bay  of  Fandy,  except  the  fishing  within  territorial  limita  around 
Grand  Manan,  Oampobello,  Deer  Island,  and  the  coasts  of  the  county 
of  Charlotte  and  the  Province  of  Nova  Iscotia. 

Mr.  Tbesoot.  Ko  one  objects  to  the  view  that  Great  Britain  adheres 
to  the  construction  yon  insist  upon,  so  long  as  you  admit  that  tbe  United 
States  adheres  to  its  construction  under  which  the  waters  of  the  Bay  of 
Fandy  are  not  British  territorial  waters. 

Mr.  Thomson.  I  only  wish  to  say  that  tbe  United  States  themselves 
understood  tbe  position  of  the  British  Government,  and  that  they  most 
take  the  concessions  in  the  terms  and  with  tbe  meaning  that  tbe  Brit* 
ish  Government  attached  to  it.  A  man  who  aooepta  a  gift  cannot  quar* 
rel  with  the  terms  of  it. 

Mr.  Daha.  Mr.  Bverett  declined  to  accept  it  as  a  courtesy. 

Mr.  Thomson.  As.  a  matter  of  faot  the  United  States  have  not  de- 
clined to  accept  it.  Thi*y  liuven'itMl  upon  it  ever  s^ce.  IQ^^h^ 
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kept  all  tbeir  vcseels  out  of  the  Bay  of  Fandy  for  fear  of  thatoonatrac- 
tiou  being  placed  apon  tbeir  use  of  these  waters,  we  wonld  have  under- 
stood it.  Bot  tbey  have  eBt«red  and  used  it  ever  since. 

Mr.  Dana.  The  tTnited  States  bad  flgbed  tbere  ander  aelaun  of  right 
England  agreed  not  to  disturb  them,  bnt  still  contended  that  we  had 
not  a  right  Therefore  our  going  in  was  not  an  acoeptanoe  of  any  favor 
from  Great  Britain.  This  subject  was  referred  to  a  Commission,  and  tbe 
Commission  decided,  not  on  general  grounds,  but  on  tbe  ground  tbat 
one  headland  was  on  the  American  territory.  Therefore  it  was  a  special 
decision,  and  that  decision  settled  the  question  as  to  the  Bay  of  Fundy, 
so  that  we  have  not  accepted  anything  from  Great  Britain  which  pre- 
cludes us  from  taking  tbe  position  always  that  we  had  claimed  from  the 
first,  namely,  that  we  had  a  right  to  fish  in  the  Bay  of  Fundy. 

Mr.  Thosibon.  Tbe  two  Commissioners,  Mr,  Hornby  and  Mr.  Upfaam, 
were  authorized  to  decide  whether  the  owners  of  the  Washington  should 
or  should  not  be  paid  for  the  seizure  of  their  vessel.  That  was  the  only 
authority  they  had.  They  had  no  more  authority  to  determine  the  head- 
land question  than  yon  have,  and  it  is  conceded  that  you  have  no  snch 
power.  liT^either  bad  they.  A/ortiorif  nether  had  Mr.  Bates,  the  Umpire. 

Mr.  Dana.  That  was  the  very  thing  tbey  had  to  determine. 

Mr.  Thomson.  They  had  to  determine  the  legality  of  a  seisnre.  Inci- 
dentally tbe  question  of  the  headlands  might  come  up,  just  as  it  wonld 
have  here,  bad  evidence  been  given. 

Mr.  Foster.  Will  yon  not  read  the  paragraphs  from  the  Umpire^s  de- 
cision 1 

Mr.  Thomson.  I  haven't  it  here. 

Mr.  Foster.  He  puts  it  on  two  grounds.  It  was  impossible  to  decide 
tbe  question  whether  the  United  States  could  be  paid  without  deciding 
whether  the  Washington  was  rightly  or  wrongly  seized.  That  depended 
upon  whether  she  was  seized  in  British  territorial  wat^^rs.  Mr.  Bates, 
the  Umpire,  decided  she  was  not,  and  put  it  on  two  groands,  one  of 
which  Mr.  Dana  has  stated,  viz,  that  one  of  the  headlands  of  the  Bay  of 
Fundy  was  on  American  waters,  and  the  other  that  the  headltuid  doe* 
trine  was  new  and  had  received  its  proper  limitation  in  tbe  Convention 
of  1839  between  France  and  Great  Britain,  that  it  was  limited  to  bays 
not  exceeding  ten  miles  in  width. 

Mr.  Thomson.  While  I  do  not  dispute  what  Mr.  Foster  says,  I  go 
back  to  what  I  was  saying  when  I  was  interrupted,  tbat  these  two  gen- 
tlemen, Mr.  Hornby  and  Mr.  Upham,  had  no  authority  to  decide  the 
headland  question.  Tbey  had  undoubted  power  to  decide  whether  the 
vessel  was  improperly  seized,  and,  if  so,  to  assess  the  damages ;  and  be- 
cause Mr.  Bates,  in  giving  bis  decision  against  the  British  Government, 
was  pleased,  to  base  it  upon  the  ground  that  one  headland  was  in  the 
United  States  and  the  other  in  British  territory,  according  to  bis  views 
of  the  contour  of  the  bay,  is  behind  the  question.  He  bad  no  more 
power  to  determine  tbat  important  international  question  than,  as  it  is 
conceded,  have  yonr  excellency  and  honors  in  this  Commission. 

Mr.  Trescot.  Does  not  the  question  of  damages  for  trespasssettle  tbe 
right  of  possession  f 

Mr.  Thomson.  I  am  quite  willing  that  when  the  learned  counsel 
for  tbe  United  States  think  I  am  making  misstatements  of  law  or  facts 
I  should  be  interrupted,  but  I  cannot  expect  them  to  concur  in  my  argn- 
ments,  and  it  is  difficult  to  get  on  in  the  midst  of  interruptions.  If  I 
understand  tbe  arguments  against  the  British  case,  able  arguments  I  ad- 
mit they  are,  and  if  I  understand  the  argument  which  I  shall  have  the 
honor  lo  submit,  I  shall  show  that  they  have  not  one  sjngle  Jeatp  stand 
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npoD ;  that  tbey  bare  no  foandation  for  the  extraordinary  defense  that 
has  been  set  np  to  the  rigbteons  claim  of  the  British  GoTernment  for 
compensation.  If  I  fail  to  show  this,  it  will  not  be  becaase  it  cannot  be 
shown  by  connsel  of  the  requisite  ability,  bat  simply  becaase  I  have  not 
the  ability  to  present  the  sahject  as  it  ahonld  be  presented  to  year  ex- 
cellency and  honors. 

My  learned  friend,  Mr.  .Trescot,  after  taking  the  ground  that  the 
treaty  was  not  made  between  the  United  titales  and  Canada,  but  was 
made  between  the  United  States  and  Great  Britain,  weut  on  to  use  an 
ar|roment  which  certainly  caused  me  a  great  deal  of  astonishment  at  the 
time,  bat  which  I  think,  upon  reflection,  will  not  inure  to  the  benefit  of 
the  United  States.  Why^**  said  be,  referring  to  a  minute  of  council 
which  he  read,  **the  Canadian  Government  said  in  that  minnte  that  if 
Great  Britain  wonld  guarantee  a  loan  of  (I  think  it  was  £4,000,000)f 
they  wonld  be  willing  that  this  treaty  should  be  passed."  Now,  that 
had  reference,  we  well  know,  to  the  Fenian  claims  particularly.  Whether 
it  was  creditable  to  Canada  or  not  to  give  np  the  right  to  compensation 
for  the  ontrageons  violation  of  neutral  territory  by  marauders  from  the 
United  States,  it  is  not  my  province  to  argue.  She  bad  a  right  to  give 
it  op  if  she  thought  fit  to  do  so  in  consideration  of  a  guarantee  by  Great 
Britain  of  the  proposed  loan.  Mr.  Trescot  says :  "  Becaase  you  were 
dissatisfied  with  this  treaty — because  you  were  dissatisfied  with  losing 
your  territorial  rights — ^yon  obliged  Great  Britain  to  guarantee  a  loan  of 
£4,000,000  in  reference  to  an  intercolonial  railway.^  Great  Britain  did 
guarantee  a  loan,  and  Canada  got  the  money.  "  With  what  face,"  he 
says,  "  does  Canada  come  here  now  and  claim  compensation,  since  she 
has  been  paid  for  that  V 

Well,  it  strnck  me  that  if  his  argoment  was  correct  it  proved  a  little 
too  much.  Wliat  does  it  show  T  This  question,  by  his  own  contention, 
is  one  between  Great  Britain  and  the  United  States.  Great  Britain 
claims  a  compensation  here,  which,  under  the  terms  of  the  treaty,  she 
is  entitled  to  get.  If,  therefore,  as  Mr.  Trescot  argues,  the  claim  has 
been  paid,  I  would  ask  who  has  paid  iti  If  Canada  has  been  paid  for 
yielding  certain  important  territorial  rights  to  the  United  States  for  the 
term  of  twelve  years  from  1873,  if  Canada  has  ceded  those  rights  to  the 
United  States,  as  undoubtedly  she  has  by  the  Treaty  of  Washington, 
and  if  Canada  has  been  paid  for  that  cession  by  Great  Britain,  then  I 
apprehend  that  Great  Britain  has  paid  the  debt  which  the  United  States 
ought  to  have  paid,  and  she  can  properly  and  justly  look  to  the  United 
States  to  be  refunded.  Now,  that  guarantee  was  exactly  £4,000,000 
sterling.  We  are  modest  in  our  claim,  and  ask  for  only  $15,000,000  al- 
together. That  being  so,  I  think  Mr.  Trescot  has  pretty  well  settled 
this  case.  I  think  it  was  he,  but  I  am  not  quite  sure,  who  said  in  the 
course  of  his  speech,  although  I  did  not  find  it  reported  afterwards — 
perhaps  it  was  Mr.  Dana — that  when  he  came  down  here  first  be  thought 
the  case  of  the  British  government  was  a  great  deal  better  than  It  turned 
out  in  evidence. 

Mr.  Tbiiscot.  I  didn't  say  that. 

Mr.  Thomson.  It  was  said  by  one  of  the  counsel  for  the  United  States. 
It  may  be  repudiated  now. 

Mr.  Dana.  I  haven^t  committed  my  si}eech  to  memory. 

Mr,  Thomson.  Unfortunately  I  do  not  find  it  committ«d  to  i>aper.  At 
alt  events,  that  is  the  fact.  If  you  take  Mr.  Tresoot's  argument,  the 
resnlt  is  that  we  mast  get  four  million  pounds  sterling.  Great  Britain 
paid  that ;  and  it  is  Just  the  case  of  a  man  who,  with  the  consent  of  an- 
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Other,  pays  that  other's  debt.  It  is  money  paid  to  hia  nsc,  as  all  law- 
yers knon*,  and  is  a  valid  claim  against  the  party  for  whom  it  wu  paid. 

Now,  I  will  follow  him  a  little  further,  and  will  examine  some  other 
propositions  that  he  laid  down.  He  says  this,  on  page  58  of  bis  speech : 

It  is  precisely,  as  far  as  you  are  concerned,  as  if,  instead  of  the  ezehsngQ  of  fishing  prir- 
ilegee,  that  treaty  bad  proposed  aa  ezcbaoKu  of  territory.  For  instaDce,  if  thmt  tnmtj  had 
propond  (he  excluuiKe  of  M^ne  and  Huitobs.  and  Uie  United  States  had  maiolained  Omt 
the  value  of  Maine  was  much  larger  than  Hanttoba,  and  referred  it  to  yoa  to  eqnmlise  tht 
exchange.  It  is  very  maDifest  that  to  New  England,  for  instance,  it  might  not  onlr  be  dts- 
advantageous,  but  very  dangerous ;  but  the  only  question  for  yon  Ut  consider  wonid  be  the 
relative  value  of  the  two  pieces  of  tenitory. 

Well,  I  will  take  his  view  of  that  matter,  and  let  as  see  what  fullows. 
He  in  effect  says,  just  put  one  territory  agaiust  another  and  take  their 
value — how  many  acres  are  there  in  the  State  of  Maine  and  how  many 
in  the  Proviuce  of  Nova  Scotia  f  Now,  we  Lave  evidence  of  what  the 
concession  is  under  this  treaty  to  the  fisbcrmeD  of  the  Dominion.  They 
get  the  right  to  fish  as  far  north  as  they  please  over  a  line  drawn  frooi 
the  thirty-ninth  parallel  of  north  latitude  upon  the  Aiuerican  coast,  a 
distance,  I  think,  of  somewhere  about  1,050  miles.  As  against  that,Uie 
United  States  fishermen  get  apon  the  British- American  coast  the  right 
to  fish  over  an  extent  of  some  3,700  odd  miles.  There  is  a  clear  balance 
entirely  against  them.  Or,  if  you  choose  to  take  the  area  in  square 
mites,  you  have  nearly  3,500  square  miles  of  fishing  territory  given  to 
us  by  the  United  States,  while  11,900  square  miles  of  British  territorial 
waters  are  given  to  them.  I  am  quite  witling  to  meet  them  npon  their 
own  ground,  to  oppose  tbem  with  their  own  weapons.  In  that  view 
there  is  just  the  difference  in  our  favor  between  3,500  square  miles  and 


Now,  I  will  pass  on  to  another  branch  of  our  claim  for  comi>eD8ation. 
Great  Britain  says,  and  we  have  proved,  that  along  the  line  of  Canadian 
coast  upon  which  the  American  fishermen  ply  their  calling  by  virtue  of  this 
treaty,  there  have  been  very  costly  harbors  made,  and  there  have  been 
nameroas  large  and  expensive  light-houses  erected.  Great  Britain  says 
that  by  means  of  these  harbors  and  light-houses  the  fishermen  of  the 
United  States  have  been  enabled  more  successfully  to  prosecute  their 
calling  in  territorial  waters.  That  would  strike  yon,  I  think,  as  being 
obviously  the  case.   These  improvements  render  the  privilege  conceded 
by  us  much  more  valuable  than  it  otherwise  would  have  been.  Suppose 
the  coast  to  have  been  entirely  unlighted,  and  the  harbors  to  have  been 
unsafe  and  difScnlt  of  access,  it  might  then  well  have  been  said  that  the 
privilege  was  merely  a  nominal  cue;  that  no  fisherman  could  ply  his 
vocation  in  Canadian  territorial  waters  without  danger  to  life  and  prop- 
erty.  The  evidence  as  to  the  cost  of  these  works  is  before  yon,  and  I 
do  not  intend  to  go  into  it.   I  am  only  alluding  to  it  because  I  am  fol- 
lowing the  course  of  Mr.  Trescot's  address.  Does  it  not  strike  you  as 
reasonable  that  the  effect  of  these  expenditures  upon  the  Americao 
fishing^bnsiness  should  be  taken  into  consideration  ?  Not  only  is  there 
greater  safety  and  more  certainty  of  snocessfulcatobea,  but  money  is  there- 
by actually  pnt  into  the  pockets  of  their  merchants  in  the  shape  of  pre- 
miums of  insurance  saved.  If  it  be  true  that  they  pay  one  per  cents 
month  for  a  fishing-vessel  in  the  bay — and  some  of  toe  witnesses  say 
that  is  the  rate — what  would  they  pay  if  there  were  no  such  light-houses 
to  guide  their  vessels  to  a  place  of  safety — no  such  harbors  to  shelter 
them  from  storms  t   Wheu  Mr.  Trescot  made  his  flourish  on  the  subject 
be  asked  if  we  hud  no  trade  that  required  these  lighthouses.  I  am 
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afraid  to  trnsb  my  memory,  to  quote  the  very  words  he  used,  for  bis 
laugoage  startled  me  a  little.   I  read  his  remarks  as  follows : 

And  now,  wUfa  rs^ard  to  this  qasstion  of  cooeeqasDces,  there  is  but  one  otLer  illoBtratlon 
to  which  I  will  refer,  and  I  will  be  done.  I  find  at  the  close  of  the  British  testimony  an 
elaborate  exhibit  of  166  ligbta,  fog-whistles,  and  humsDe  establisbtneots  used  by  United 
Statea  fiefaermen  on  the  coast  of  tbe  DominioD,  estimated  to  have  cost  in  erection,  froat  the 
Sambro  light-hoase,  built  in  1758,  to  the  pment  day,  t^t'SS,  and  for  aoDaal  midntB- 
nanee,  $36(1,197.  I  scarcely  know  whether  to  consider  this  sfirioas ;  hot  then  it  is,  and 
there  it  has  been  placed,  either  as  tbe  fonndation  for  a  claim,  or  to  prodoce  an  eAtet.  Now, 
if  this  Dominion  has  no  commerce ;  if  no  ships  bear  predous  freight  npon  the  daoftMoai 
waten  of  the  gnV,  or  hazard  valoable  cargoln  in  the  straits  which  connect  it  with  the 
oeean  i  if  no  traffic  traTenws  the  imperial  river  which  connects  tbe  Atlantic  with  the  ffreat 
lakes ;  if  this  f  abnloas  fishery,  of  wfaiob  we  bare  heard  so  mneb,  is  carried  on  only  in  boats 
■0  small  that  they  dare  not  venture  out  of  tight  of  land,  and  tba  fishermen  need  no  other 
ga-da  and  protecting  light  than  tbe  light  streaming  from  thdr  own  eabin-frindows  on  shore ; 
if,  in  short,  this  Dominion,  as  It  is  prondly  called,  owes  nothing  to  the  prot«cUon  of  its  com- 
■eree  and  the  safety  of  its  seamen  ;  if  these  humane  establishments  are  not  the  free  institn- 
tions  of  a  wise  and  provident  ^veroment,  but  charitable  institutions  to  be  supported  by  the 
subscriptions  of  those  who  use  tbem,  then  the  Government  of  tbe  Dominion  can  collect  its 
fiOOiOw  by  levying  light-duM  upon  every  vessel  which  seeks  sbeltM  in  Its  barbws,  or  brings 
wa^th  into  its  porta.  Bat  If,  In  tbs  preasofe  age  of  civilization,  when  a  eommon  hnmuuty 
.is  binding  tbe  nations  of  the  world  K^ether  every  day  by  mutual  interests,  mutoal  esi8s» 
and  priTileges  eqnally  shared,  the  Dominion  repeals  ber  light-dues  in  obedienco  to  the  com- 
mon foeling  of  the  wnole  world,  with  what  j  ustice  can  that  government  ask  you,  by  a  forced 
eMStmetioa  of  this  tnaty,  to  i^mpooe  this  duty,  in  its  most  exorbitant  proportions  and  ita 
most  odwMH  fiirm,  upw  na,  ami  npsn  us  alonsl 

Kov,  a  more  extraordinary  argument  than  that  I  have  never  heard 
naed,  Yoar  excellency  and  yonr  honors  are  here  to  value  tbe  difference 
between  tbe  concessions  made  by  the  United  States  to  Great  Britain  on 
the  one  band,  aud  those  made  by  Great  Britain  to  the  United  States  on 
the  other.  We  contend  that  tbe  fisheries  of  the  United  States  are  use- 
less, not  because  there  are  no  Hirbt-hoases  on  their  shore,  and  no  harbors 
in  which  onr  fishing-veBsels  could  And  shelter  in  time  of  need  ;  but  wc 
say  their  fishing-grounds  are  of  no  service  to  us,  because  the  fish  are 
not  there,  because  onr  fishermen  have  never  used  them,  preferring  to  fish 
opoD  oar  own  coasts ;  there  being,  in  fact,  no  occasion  for  tbem  to  leave 
their  own  shores  and  go  hundreds  of  miles  away  from  home  to  fish  on 
the  American  coast;  but  if  the  fish  had  been  abundant  in  American 
coastal  waters,  aud  light-bouses  had  been  there  to  guide  our  fishermen, 
and  harbors  to  preseiTe  tbem  from  shipwreck,  or  rednce  their  perils, 
do  yon  think  these  things  should  not  be  taken  into  consideration  in  fix* 
ing  tbe  compensation  for  the  use  of  those  fisheries  T  Do  you  think  tbey 
would  not  have  been  the  basis  of  a  claim  against  nst  Oertainly  they 
would.  I  shall  show  from  the  written  statements  of  United  States 
officials  what  estimate  was  placed  npon  light-bouses  immediately  after 
tbe  great  storm,  which  is  called  the  "  American  storm,"  by  reason  of 
the  vast  number  of  American  vessels  that  were  destroyed  in  the  Golf 
of  St.  Lawrence,  and  the  vast  number  of  American  seamen  that  found 
a  watery  grave  beneath  its  waves.  I  will  show  yon  what  was  thought 
about  this  subject  of  light-houses  at  that  time.  And  if  you  can  then 
agree  with  the  view  presented  by  Mr.  Trescot,  I  have  nothing  more  to 
say ;  bat  I  do  not  think  it  is  possible  that  you  can.  In  the  official  cor- 
respoDdenoe,  which  is  in  evidence,  we  have  this  letter  addressed  by  tbe 
then  United  States  consul,  I  think,  at  Fictou,  to  Sir  Alexander  Banner- 
man,  at  that  time  the  governor  of  Prince  Edward  Island.  It  is  Ko.  28, 
in  the  official  correspondence  (Appendix  H),  put  in  as  part  of  the  evi- 
dence in  support  of  Her  Majesty's  case,  »t  the  outset  of  these  proceed- 
ings. I  may  mention  here  that  a  number  of  tbe  witnesses  spoke  of  the 
storm  as  having  taken  place  in  1351.  This  letter  bears  date  in  1852, 
but  as  it  refers  to  a  great  storm,  aud  I  have  beard  of  onlyj>ues^cli 
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Storm  happening  between  1850  and  1860, 1  should  jadge  either  that  ihU 
is  a  misprint  for  October,  1851,  or  that  the  storm  actually  took  plane  in 
1852,  for  no  two  storms  succeeded  oue  another  in  1851  and  1853.  The 
letter  is  as  follows : 

Consulate  of  the  United  States, 
Province  of  Nova  Scotia,  Octobtr  28, 
SiH  :  Since  my  return  from  Charlotte  Town,  where  I  bad  tbe  honor  of  an  Interrieir  with 
yoar  excellency,  my  time  baa  been  so  constanUj  employed  in  the  discharge  of  ofSciol  dotin 
connected  with  the  resulta  of  the  late  diaastrons  gale,  so  severely  felt  on  the  north  nde  of 
Prince  Edward  Island,  that  I  liave  not  found  time  to  make  vaj  at^nowMcments  to  your 
eieellenoy  for  the  kind  and  vonrteons  recepUoo  extended  to  me  at  the  gorenunent  boowi 
nor  to  fari^sh  yoa  with  my  views  niative  to  some  improvements  which  might  be  made  br 
Tonr  excellency's  government,  thereby  preventing  a  similar  catastrophe  to  the  one  whia 
has  so  lately  befallen  many  of  my  countrymen  ;  and  at  the  same  time  on  behalf  of  tiu  Gnv- 
eroment  of  the  United  States,  which  1  have  the  honor  to  represent,  to  thank  you  most 
feelingly  for  the  promptness  and  energy  displi^ed  by  yonr  ex^leocy  iu  issuing  prodsoit- 
tioDS,  whereby  the  property  of  the  po<w  ihlp-wiecked  mariner  shoold  be  pEoteeted  Iran 
pilli^ 

These  various  duties  devolving  upon  me.  I  now  have  the  pleasure  of  discharging;  bnt  onlj 
in  a  brief  and  hurried  manner. 

The  effect  of  the  recent  visilation  of  Providence,  although  most  disastrous  in  its  couie- 
qoences,  will  yet  reaalt  in  much  good. 

In  the  first  place,  it  bas  affordra  tbe  means  of  knowing  the  extent  ani  value  of  Gsbeiiei 
on  your  coast,  the  number  of  vessels  and  men  eniployedi  and  the  immeaee  beiDflfit  wUeh 
would  result  to  the  people  witbiu  your  jurisdiction,  as  well  as  those  of  the  United  States,  IT 
the  fishermen  were  allowed  uurestralned  liberty  to  fish  in  any  porUon  of  your  waters,  and 
permitted  to  land  for  the  purpose  of  curing  and  packing. 

From  remarks  made  b^  your  excellency,  I  am  satished  it  is  a  subject  which  has  secured 
your  most  mature  reflection  and  coiksideratlon,  and  that  it  would  be  a  soaree  of  pride  sod 
pleasure  to  your  excellency  to  carry  into  succeasl'al  operation  a  measure  fraught  withso 
much  interest  to  both  countries. 

%  It  has  been  saUsfactorily  proved,  by  the  tostlmony  of  many  of  those  who  esraped  from 
a  watery  grave  In  the  late  gales,  that  had  there  been  beacon-lights  upon  the  two  extreme  points 
of  the  coast,  extending  a  distance  of  150  miles,  scarcely  any  lives  would  have  been  lost,  and 
but  a  small  amount  of  property  been  sacrificed.  And  I  am  satisfied,  from  the  opinion  ex- 
pressed by  yonr  excellency,  that  tbe  attention  of  your  government  will  be  early  called  to 
the  subject,  and  that  but  a  brief  period  will  elapse  before  the  blessing  of  the  hardy  fishermen 
of  New  England  and  your  own  Industoions  sons  will  be.  gratefully  ratuni^  for  tins  ntoft 
philaoUiropic  effort  to  preserve  life  and  property,  and  for  which  benefit  every  vasiel  should 
contribute  its  share  of  light-dnty, 

3.  It  has  been  the  means  of  devaloplug  the  capacity  of  many  of  your  harbors,  and  expoa- 
ing  the  dangers  attending  their  entrance  and  the  necessity  of  immediate  steps  b^ng  taken 
to  place  buoys  in  such  prominent  positions  that  the  mariner  would  iu  perfect  safety  flee  to 
them  in  case  of  necessity,  with  a  knowledge  that  these  gtiides  would  eniU>le  bim  to  be  Bsre 
of  shelter  aud  protection. 

From  the  desire  mauifeeted  by  your  excellency  previous  to  my  leaving  Charlott^wo, 
that  I  would  freely  express  my  views  relative  to  the  recent  most  melancholy  disaster,  and 
make  such  suggestions  as  might  in  my  opinion  have  a  tendency  to  prevent  similar  nsults, 
there  is  no  occasion  for  my  offering  an  apology  for  addressing  you  at  this  time. 
I  have,  &c, 

B.  H.  NORTON. 
Vnital  Stales  ConBulfer  Pieteu  It^enJentg. 

His  ExeeUenqy  Sir  A.  Banherbiah.  Ac. 

Bear  in  mind  that  an  official  letter,  written  iu  the  year  1864  by  Mr. 
Sherman,  the  then  American  consul  at  Gbarlottetown,  was  put  in  evi- 
dence by  the  United  States  Agent;  and  Mr.  Foit^  contended  with  mach 
force  that  the  stat-emeuts  in  that  letter  shonld  be  treated  as  thorongbl; 
trustworthy,  because  the  writer  could  have  had  no  object  in  misleadioghis 
own  gorernment.  I  accede  to  that  view.  No  doabt  Mr.  Sherman  be- 
lieved in  the  truth  of  all  he  wrote.  It  is  for  yon  to  say  on  tbe  evidence 
whether  or  not  he  was  correct  in  point  of  fact.  Apply  Mr.  Foster's 
reasoning  to  Coosul  Norton's  letter,  and  are  not  the  value  of  the  Friuce 
Edward  Island  inshore  fisheries,  and  tbe  value  to  American  fishermen 
of  the  light-houses  and  harbors  since  built  and  constructed  around  her 
shores,  proved  by  the  best  of  all  evidence  T  As  regfuds  tliei  inshore 
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fieheries,  the  consul  bad  do  object  in  overesti mating  tbcir  raloe  in  any 
w&j  to  the  governor  of  the  island  that  owned  them,  or  to  the  govern- 
ment  that  alone,  of  all  the  governments  of  the  world,  sought  entrance 
into  them  as  against  the  rightfal  owners.   I^ow,  what  does  be  say  : 

It  bM  bam  Mtisractorily  provecl,  hy  the  testioaony  of  mtmj  of  those  who  escaped  from 
■  watery  enre  in  the  late  (pales,  that  had  there  been  bescoo-llgbts  upon  the  two  extreme 
points  of  ihe  coast,  exteoding  a  distance  of  150  miles,  scarcely  any  lives  wonld  have  been 
lest,  mad  but  a  smi^l  amoont  of  property  been  saciificed.  And  I  am  satisfied,  from  the  opin- 
ion ex]H«Med  by  your  excellency,  that  the  attention  of  yonr  Kovenunent  win  be  early 
called  to  tbe  snbject,  and  that  bat  a  brief  period  will  elapie  Mfbr«  the  bkuinff  of  tbe  bardy 
fisbemMtt  of  New  Kngland  and  yoar  own  iodiuMoDB  Moi  will  bo  gratefelv  letnmed  fw 
this  moat  philanthropie  effort  to  preserve  life  and  property,  ''oA  for  wbioh  benefit  every  vea- 
ad  sbonld  oontribnte  its  share  of  light-duty. 

This  is  a  very  different  opinion  from  that  of  Ur.  Tresoot— very  differ- 
eot,  indeed.  All  these  ligbt-honses,  and  many  more  than  ever  Mr. 
Norton  dreamed  of,  have  since  been  bnilt.  Before  they  were  bnllt,  Mr. 
Norton  says  that  such  erection  would  prove  of  the  greatest  value  to  * 
future  American  fishermen,  and  that  not  only  their  blessings  would  be 
ponred  on  the  heads  of  those  who  should  erect  them,  but  he  even 
pledged  them  to  go.  a  step  further  and  j^ixt  wiUi  that  which  they  are 
less  disposed  to  bestow  than  blessings — a  little  money.  The  ligh^dnes 
have  long  since  been  abandoned, 

Mr.  FosTEE.  "When  T 

Mr.  Thouson.  They  were  abandoned  in  18G7.  It  has  been  so  stated 
in  evidence,  and  it  is  in  the  miuntes.  From  that  time  to  the  present 
there  have  been  no  light-daes  collected  at  all. 

He  goes  on  to  say : 

It  baa  been  the  means  of  developingr  tbe  capacity  of  many  of  yonr  harbors,  and  ezpos- 
iog  the  dangers  attending  their  entrance  and  toe  necessity  of  immediate  steps  bMng  taken 
toplaeabnoysin  such  prominent  podtioiu  that  tbe  mariner  would  in  perfect  n&tyfleeto 
lh«n  in  case  of  necessity,  with  a  knowledge  that  tbeaa  gnldea  woold  enable  bim  to  be  aare 
of  shelter  and  protection. 

There  is  the  opinion  of  a  disinterested  man  at  that  time,  or  rather  of 
a  man  who  was  directly  interested  in  getting  these  light-bouses  erected, 
for  which  we  now  ask  them  to  pay  us  a  fair  share  during  the  twelve 
years  they  are  to  be  kept  ap  for  their  fishermen.  We  could  not  ask 
it  before,  although  the  fishermen  were  in  the  body  of  the  gulf,  and 
had  tbe  advantage  of  them.  But  when  they  come  on  equal  terms  with 
our  own  subjects  into  our  territorial  waters,  why  should  they  not  bear 
a  portion  of  the  territorial  hardens  f  Is  it  not  monstrons  to  argae 
against  it  f 

Hr.  FosTEB.  Does  it  not  appear  in  yonr  evidence  that  yon  charged  ' 
the  American  fishing  vessels  light-dnes  from  tbe  time  they  came  into 
yonr  harbors,  or  passed  through  the  Strait  of  Oanso,  nntll  sach  time  as 
yon  saw  fit  to  abolish  them,  having  collected  enough  to  pay  for  them  t 

Mr.  Thomson.  They  have  been  abolished  since  1867,  as  regards  the 
Gut  of  Canso,  if  my  memory  does  not  deceive  me  very  much.  We  have 
in  the  evidence  of  that  very  amusing  gentlemen,  Mr.  PatlUo,  a  descrip- 
tion of  the  way  they  were  evaded.  To  this  evidence  I  shall  refer  here- 
after. 

I  think  that  I  have  now  shown  conclusively  that  this  part  of  the 
British  case  is  entitled  to  serious  and  favorable  consideration  at  the 
hands  of  your  honors — I  mean  this  qaestion  of  the  lights. 

I  eome  to  another  part  of  Mr.  Trescot's  argument,  which  I  think  will 
be  foand  on  page  69 : 

I  bare  bnt  one  other  consideration  to  suggest  before  I  come  to  tbe  history  of -jbis  ([oea* 
tion,  aaditlsthis:  If  yon  will  examine  the  treaties,  yoa  will  find  tlii^,^^|^^l^ti^dW£ 
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*'  IjDited  States  fishenneD,"  the  "inhabitants  of  the  United  States/'  the  citizens  of  the  Uoiled 
StatES  who  are  prohibited  from  takiof;  part  in  Uie  fishery  within  the  three-mile  limit.  Now, 
I  S&7,  remember  I  am  not  talfcinr  about  local  legislation  on  the  other  side  at  all ;  I  am  talk- 
ing abont  treatiee,  I  atkj  there  la  nothing  In  any  treatr  which  would  forbid  m  Nova  Seotin 
«r  a  Prince  Edward  Island  citiaen  fr«m  going  to  Glonceeter,  hiring  an  American  -nmA 
with  an  American  register,  and  coming  within  the  three-mile  limit  and  fiahing — nothing  at 
alL  If  such  a  Tessefbe  manned  by  a  crew  half  citizens  of  the  United  ^tes  and  half  Non 
Scotians,  who  are  fishing  on  shares,  recollect,  and  who  take  the  profits  of  their  own  eatehes, 
where  is  the  differencef  The  United  States  citizens  maj  violate  the  law,  bat  are  the  citiznu 
«f  Nova  Scotia  doing  so  T  The/  are  not  the  "  iuhabftants  "  or  fishermen  of  the  Ua'-ted 
States"  excladed  from  fishing  within  the  three-mile  limit. 

1  do  not  like  to  say  I  was  startled  at  that,  beoaase  Mr.  Trescot  says  I 
am  startled  continaally.  Nevertheless  I  was.  I  defy  the  parallel  of  thtt 
proposition  to  be  found,  uttered  by  any  statesman  or  lawyer  that  ever 
«zi8ted.  Mr.  Treseot  stands  alone  in  that  view,  both  as  having  the  ex- 
traordinary fikculty  to  conceive  such  an  idea,  and  the  yet  more  ezteaor- 
dinary  boldness  to  utter  it  in  a  civilized  oommanity,  and  before  a  triboail 
'  such  as  this.  Wbatt  Because  the  American  shipownersof  Glooceeter, 
Welfleet,  or  anywhere  along  the  coast  of  New  England,  choose  to  taice 
into  their  service  Prince  Edward  Islanders,  who  are  starved  oat  in  con- 
seqaence  of  their  fish  being  stolen  under  their  noses,  he  has  the  audac- 
ity (I  do  not  use  the  word  ofiFensively,  but  in  a  Pickwickian  sense)  to 
«ay  that  a  vessel  so  manned  is  not  an  American  vessel  within  this  treaty; 
l)ut  that  a  British  crew  makes  an  American  vessel  a  British  vessel. 

Mr.  Tbesoot.  That  is  not  the  statement  of  the  extract  yon  read. 

Mr.  Dana.  There  is  nothing  about  vessels  in  the  treaty. 

Mr.  Thomson.  I  will  read  it  again : 

**  Kow,  I  say,"  &c 

Now,  if  he  means  that  there  is  nothing  in  the  Treaty  of  Washingtoo 
to  prevent  American  vessels  entering  our  waters  to  fish,  I  agree  with 
)iim,  but  if  he  means  that  there  is  nothing  under  the  Treaty  of  1818, 1 

take  issue. 

It  is  the  boldest  proposition  I  ever  heard,  that  an  American  vessel,  ao 
American  bottom,  mauaed  by  British  inhabitants  from  Nova  Scotia, 
Prince  Edward  Island,  or  any  other  part  of  the  Dominion,  owned  by 
American  owners,  bnt  simply  manned  by  British  snbjects,  could  come 
into  our  waters  in  the  face  of  the  Convention  of  1818;  I  say  I  never 
heard  such  a  proposition  before,  and  do  not  ever  expect  to  hear  it  again. 
jSucb  a  proposition  never  emanated  from  any  northern  brain.  It  requires 
the  heat  of  the  south  to  generate  sach  an  Idea. 

At  page  60  Mr.  Trescot  says : 

That  in  rdulng  the  exchange  of  privileee,  the  extent  to  which  the  privily  is  offered  \s 
«  fair  subject  of  calcnlation,  and  that  a  priniege  opened  to  "all  British  sabjecti"  is  alarm 
and  more  valnable  privilege  than  one  reatricted  to  only  tfaa  BriUah  anl^ecta  reddent  in  tti 
DvmlnUm. 

I  have  already  dealt  with  that  proposition.  I  have  shown  that  if  ^aC 
is  the  case,  the  United  States  have  given  us  the  right  to  fish  where  there 
are  no  fish  at  all,  over  an  area  of  3,500  square  miles,  and  that  they  get 
under  the  treaty  the  right  to  fish  over  11,900  square  miles  on  our  coasts, 
where  there  are  fish  in  abundance.  So  his  first  proposition  is  necessarily 
Against  him.  Then  take  the  second: 

That  in  valuing  the  exehange  of  privilege,  only  the  direct  value  can  be  estimated,  sad 

the  con$eqiiencet  to  either  party  cannoL  be  taken  into  account 

It  is  difficult  to  see  what  is  meant  by  that  Does  he  mean  to  say  if 
this  privilege,  which  is  given  to  the  Americans  to  enter  our  territorial 
waters  and  fish  there,  should  have  the  effect  of  preventing  the  wbole 
Gloncester  and  American  fishing  fieet  from  being  absolutely  destroyed 
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for  want  of  baainess  to  make  it  pay,  and  if  we  should  show  oonola- 
sively  on  behalf  of  the  British  GorernmeQt  that  snch  is  really  the  oaae, 
that  nevertheless  the  United  States  Government  shoald  not  pay  one  dol- 
lar because  it  is  a  consequence  of  the  privilege,  and  not  the  direct  valae  T 
Does  he  seriously  contend  for  snch  an  extraordinary  doctrine  T   I  think 
I  shall  be  able  to  show  yon  by  the  evidence  on  record  in  this  inquiry, 
that  unless  the  Americans  bad  the  right  to  come  on  the  shores  of  J^ova 
Scotia  and  New  Branswick,  to  enter  our  territorial  waters  along  the 
shores  of  Prince  Edward  Island,  along  the  Gasp6  shore,  the  southern 
shore  of  Labrador,  and  along  the  estuary  of  the  St.  Lawrence,  that 
unless  they  had  tbose  rights,  the  United  States  flshing-fleet  could  not 
sabsist ;  and  I  do  not  intend  to  rely  upon  British  proofs  on  that  point ; 
bat  I  intend  to  turn  up  the  American  evidence,  and  I  sball  make  that 
as  clear  as  daylight.  X  will  prove  it  by  evidence  from  the  lips  of  their 
own  witnesses,  man  after  man,  witness  after  witness,  not  by  evidence 
given  by  ns.  And  is  it  to  be  said  that  the  United  States  ought  to  pay 
nothing  to  ns  for  rights  obtained  nnder  the  treaty,  if  I  can  show  that 
without  tbose  rights  the  Gloncester  fishing-fleet,  and  all  the  American 
fishiug-fleet,  the  whole  North  American  fisbery,  as  prosecuted  by  Amer- 
icans, would  be  a  failure?   Are  they  not  to  pay  for  tUat  privilege?  If 
we  hold  fishing  grounds  over  which  alone  fishing  can  be  successfully 
prosecnted,  is  that  fact  not  to  be  taken  into  account  T   Underlying  the 
whole  arguments  of  Mr.  Foster,  Mr.  Dana,  and  Mr.  Trescot,  is  the  ex- 
traordinary fallacy  that  this  is  a  simple  question  for  yon  to  determine 
as  between  Great  Britain  and  the  fishermen  of  Gloucester.    They  ap- 
IMirently  think  that  if  they  can  show  that  nnder  the  status  quo  before 
the  treaty,  their  fishermen  could  make  more  money  than  since  the  treaty 
went  into  operation,  that  is  an  end  of  the  British  case.  That  is  not  so. 
The  treaty  was  not  made  between  Great  Britain  and  the  fishermen  of 
Gloucester ;  it  was  not  made  in  respect  to  the  Gloncester  fishermen,  but  in 
respect  to  the  whole  body  of  the  people  of  the  United  States.  It  is  not 
a  question  whether  the  fishermen  get  more  or  less  money.   In  fact,  how- 
ever, how  is  the  whole  trade  of  Gloucester  and  other  American  fishing 
ports  kept  up  ?   Is  it  not  by  the  fishing  business  T  The  people  of  Glou- 
cester do  not,  however,  live  merely  on  fish.   They  have  to  buy  meat, 
pork,  flour,  &c.,  which  are  raised  elsewhere  than  in  Gloucester,  I  ap- 
prehend.  They  come  from  the  far  West  j  the  Gloucester  people  are 
consumers  of  the  produce  of  the  far  West.  How  are  they  able  to  pay 
for  that  produce  t  From  the  fisheries ;  and  so  the  far  West  is  interested 
as  much  as  the  seaboard  itself.   So,  again,  take  the  consumers  of  the 
United  States,   if  a  much  larger  quantity  of  fish  goes  into  the  country 
under  the  treaty  than  otherwise  would,  the  price  falls  and  the  consumers 
get  the  fish  for  far  less  money.  Is  that  not  a  benefit  T  I  care  not 
whether  it  is  an  injury  to  Gloucester  fishermen  or  not ;  I  care  nothing 
about  them,  as  a  class,  although  it  can  and  will  be  shown  that  the  fisher- 
men of  Gloucester,  as  snch,  have  not  lost  one  dollar  by  this  treaty,  but 
have  made  money.   Now,  let  us  pass  on  and  see  what  is  the  next  propo< 
sition.   Mr.  Trescot  says: 

That  BO  far  aa  British  sabjerts  partu-ipate  in  the  insfaore  fisbery  in  United  States  vessels 
upon  shares,  thrir  fishery  is  in  no  sense  the  fishing  or  fishermen  of  inhabitants  of  the  United 
States. 

I  have  dealt  with  this  subject  before.  It  requires  a  man  possessing 
great  flexibility  of  argument  and  great  boldness  of  utterance,  to  enun- 
ciate such  a  proposition  in  this  or  any  other  court.  We  have  heard  it 

for  the  first  time,  and  we  will  never  hear  it  again  after  this  Commission 
closes.  What  difTerence  does  it  make,  in  valueing  th^pi^jiyjl^g^^iy^ 
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under  the  treaty,  whether  the  vessels  sent  out  by  the  city  of  GloaccAter, 
the  towns  of  Wellfieet  and  Marblehead,  or  other  towns  on  the  New  Eng- 
land coast,  are  manned  by  British  sabjects  or  foreigners  T  Wehave  it  in 
evidence  that  some  of  the  fishermen  are  Portugueeef  some  Spaniards, 
Portngnese  certainly,  and  I  am  not  sare  bat  that  some  were  Danes,  and 
men  belonging  to  the  more  northern  nations.  Why  not  have  prepared 
a  schedale,  showing  how  many  of  those  who  fished  in  American  vessels, 
anA  made  money  in  them,  were  Portuguese  or  Spaniards,  and  asked  ns 
to  make  dednction  beoaase  they  were  not  American  citizens!  The 
whole  money  and  profits  of  the  voyages,  excepting  the  men's  shaies, 
went  into  the  pockets  of  the  merchants,  ^ever  was  soch  an  argumeDt 
heard  as  that  the  United  States  should  not  pay  one  dollar,  because  flak 
might  have  been  caught  by  Portuguese,  Spaniards,  or  Frenchmen  on 
board  of  United  States  vessels.  The  United  States  must  be  reduced  to 
very  great  straits  in  supporting  their  failing  case  before  they  would  ose 
such  an  argument.  I  could  not  help  thinking,  after  the  evidence  got 
fairly  launched,  that  the  American  counsel  were  much  abroad  as  to 
what  their  own  case  really  was.  X  do  not  for  one  instant  charge  upon 
Mr.  Foster  that,  in  preparing  his  case,  he  put  in  a  single  statement  that 
he  did  not  believe  to  be  absolately  true;  he  necessarily  had  to  receive 
the  information  from  somebody  else.  Yet  yon  see  throughout  the  United 
States  "Answer"  statements  that  are,  and  must  be  admitted  to  he, 
wholly  without  foundation. 

Look  at  this  statement  as  put  forward  in  the  United  States  Answer, 
which  will  remain  on  record  as  a  statement  of  the  views  of  the  Govern- 
ment and  of  the  facts  which  the  Government  of  the  United  States 
pledged  itself  to  prove : 

The  United  States  inshore  fisheries  for  mackerel,  in  quality,  qoaotity,  and  value,  are  tm- 
aorpaased  by  any  in  the  world. 

So  far  from  this  being  the  fact,  we  bad  from  the  lips  of  witness  after 
witness,  called  on  behalf  of  the  United  States,  that  their  inshore  fisheries 
have  entirety  failed ;  that  last  year  there  was,  as  far  as  mackerel  was  coa- 
cerned,  an  exceptionally  good  catch  upon  their  own  coast,  but  that  the 
body  of  that  catch  was  not  taken  within  United  States  territorial 
waters  at  all;  but  extended  over  areas  of  the  sea  from  ten  to  fifty  milei 
distant  tcom  the  shores.  Tet  this  extraordinary  statement  is  put  upon 
record.  I  say  again  I  do  not  assume  for  an  instant  that  Mr.  Foster 
wrote  this  on  behalf  of  the  United  States,  not  believing  it  to  be  tme. 
I  believe  that  some  parties  or  other,  I  do  not  know  who,  have  given  bim 
false  and  incorrect  information,  and  he  has  committed  the  Uuited  States 
to  a  statement  that  is  utterly  and  wholly  at  variance  with  the  Cuts. 
The  Answer  saya : 

The  United  States  inshore  fisheries  for  mackerel,  in  qnality,  qaautity,  and  vatae.  are  na- 
surpassed  by  any  in  the  world.  They  are  vvilhio  four  hours'  soil  of  the  American  msrkflt, 
and  mauy  of  the  mackerel  are  sold  fresh  at  a  larger  price  than  when  salted  and  packed. 
The  vessels  fitted  with  mackerel  seinea  can  nse  the  same  means  and  facilities  for  takiof 
menhaden,  so  that  both  fisheries  can  be  pnrsned  together.  And  they  combine  adTan(a|e< 
compared  with  which  the  Dominion  fisheries  are  uncertain,  poor  in  quality,  and  vaatly  mm 
In  quantity. 

In  Heaven's  name  if  these  Dominion  fisheries  are  uncertain,  poor  in 
quality,  and  vastly  less  in  quantity,'^  how  happens  it  that  sach  an  ex- 
citement has  been  aroused,  and  such  an  incendiary  address  been  made 
before  this  Commission,  as  was  delivered  by  Mr.  £>ana,  and  to  wbich  I 
shall  have  to  call  the  attention'of  your  excellency  and  your  honors  I  If 
the  fisheries  are  so  ^'  uncertain,  poor  in  quality,  and  vastly  less  in 
quantity,"  and  miles  and  miles  away  from  their  owi^oast^wbst  did 
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they  mean  by  fighting  for  entrance  into  these  waters,  and  by  challeog- 
ing*  Q8  with  making  inhospitable  laws  to  keep  them  oat?  If  the  Hps  of 
their  witnesses  told  the  troth,  the  laws  are  hospitable  laws;  they  are 
laws  passed  by  us  for  the  purpose  apparently  of  keeping  them  out  of 
tbe  fishery,  but  their  effect  was  to  keep  American  fishermen  from  ruin- 
iDg^  themselves.  They  make  voyage  after  voyage  into  the  bay,  each  cue 
resolting,  they  say,  in  a  loss  of  $500  or  $1,000. 

I  will  show  your  excellency  and  your  honors  by  and  by,  the  figures 
put  in  for  the  purpose  of  showing  the  losses  made  by  these  men  who 
sent  th^  Teasels  to  the  bay  for  the  flah  "  poor  la  quality,  and  vastly 
lesa  in  qnantity,''  while  there  were  thouaands  and  thonsauds  of  fish  off 
their  own  coaBts,  just  waiting  to  be  caught,  and  deal  with  those  figures 
as  they  deserve  to  be  dealt  with.  Did  you  ever  hear  anything  like  it 
in  the  world  t 

The  United  States  Answer  further  states : 

The  Canadian  fisheries  are  a  long  YOvnge  from  any  of  the  markets  whatever,  and  hirolve 
far  more  ezposara  to  loss  of  Tauels  ana  life.  These  fieberias  alon;  the  sborea  of  the  UnUed 
StatM  are  now  open  to  the  competiUou  of  the  cheap>bailt  Tesaels,  cheap-fed  crews,  and 
poorly-paid  labor  of  tbe  DomiBion  fishertnen,  who  pay  trifling  taxes,  and  live,  both  on  biwrd 
th^T  Teasels  and  at  borne,  at  less  than  half  the  expense  of  Araerican  fishermen. 

I  have  not  heard  any  evidence  of  that  yet.  It  is  a  pretty  bold  asser- 
tion to  put  forward,  and  not  8U[^rt  with  proof.  But  if  it  were  true, 
what  does  it  mean  t  We  have  had  the  evidence  of  American  fishermen 
to  show  that  they  live  like  little  princes,  and  we  had  one  wituess  who 
absolutely  told  us  that  the  cook  was  the  chief  man  on  board.  The  men 
most  make  a  fortune  in  the  bay  to  enaMe  them  to  live  like  princes,  at  a 
rate  at  which  they  would  only  be  jnatified  in  living  if  they  had  from 
$10,000  to  $12,000  a  year.  If  they  cbooae  to  indulge  In  expensive  dress 
and  food,  and  return  at  the  end  of  the  year  and  aay  they  have  lost 
money,  are  we  to  lose  tbe  compensation  to  which  we  are  entitled  for  oar 
fisheries  f  I  never  heard  such  au  argument  used  before,  and  I  hope 
never  to  hear  it  agaio.  If  men  choose  to  eat,  drink,  and  wear  all  their 
profits,  they  cannot  both  have  their  cake  and  eat  it. 

Ijet  US  see  what  else  the  *^ Answer''  says: 

It  is  only  from  lack  of  enterprise,  capital,  and  ability,  that  the  Dotninioa  fishermen  bare 
failed  to  use  them ;  bat  recently  hnndreds  of  Dominion  fishermen  bare  learned  their  busi- 
ness at  Gloacester,  and  other  American  fishinr  towns,  and  by  shipping  in  American  vessols. 
Tbey  (tbe  Dominion  fisbermen)  have  io  the  United  States  waters,  to<day,  over  30  TcaseU 
eqm>ped  for  seining,  whicb,  in  company  vitb  the  American  float,  are  sweeping  the  shores 
of  Hew  England. 

When  we  first  read  that  extraordinary  statement,  we  were  beyond 
measure  astonished.  We  made  iuquiries,  but  no  one  had  ever  heard  of 
tbm  vessels;  and,  after  cross-examining  American  witnesses  and  ex- 
amining our  own  witnesses,  we  fouud  at  last  trace  of  a  phantom  ship, 
one  vessel  alone,  that  was  ever  heard  of  on  the  Uuited  States  coast 
since  the  treaty  was  made.  The  truth  mast  have  been  known  to  tbe 
man  who  gave  the  information  to  Mr.  Foster,  for  he  must  have  been  a 
practical  man  or  he  woald  not  have  been  called  upon  to  give  ioforma* 
tion,  and  the  information  is  precise,  ^*over  thirty  vesneU?  The  man  who 
gave  that  information  to  Mr.  Foster,  who  induced  him  to  cotntnit  his 
government  to  such  au  extraordinary  aud  baseless  statement,  delibe- 
rately  aud  willfully,  in  my  judgment,  deceived  the  Agent  of  the  United 
States. 

I  call  your  honors'  attention  to  these  facts,  iu  order  to  show  that  the 
Ageut  and  counsel  of  the  United  States  hardly  knew  what  sort  of  a  case 
they  had  when  they  came  into  court.  They  mast  have  ^V^^^if^V^ 
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misled  as  to  the  facts  by  fishermen  or  fish-dealers,  or  those  interested  in 
in  t^e  fisheries  on  the  New  England  coast. 
I  will  pass  on.   Mr.  Trescot  says  in  his  argnment: 

WItb  regard  to  (he  history  of  these  treatien,  there  are  two  flabjects  io  that  conoectios  whkrh 
I  do  not  propose  to  discuss  at  all.  One  is  the  headland  qnestton.  I  consider  that  the  Me- 
meut  made  by  my  distinguished  colleigae  who  preceded  me  has  re^ty  taken  that  qneafion 
out  of  this  discussion.  I  do  not  understand  that  there  is  any  claim  made  here  that  any  por- 
tion of  this  award  is  to  be  assessed  for  the  privilege  of  coming  within  the  beadlasds.  As  to 
the  exceedingly  interesting  and  very  able  brief  submitted  for  the  other  side,  I  am  not  dia- 
posed  to  quarrel  with  it.  At  any  rate,  I  shall  not  undertake  to  go  into  any  argument  apon 
ft.  It  refers  entirely  to  the  question  of  territorial  right,  and  the  question  <»  extent  of  jniia- 
diction— questions  with  which  the  United  States  has  nothing  to  do.  Thej  hare  oerer  bees 
i^sed  by  our  government,  and  probably  never  will  be,  because  onr  claim  to  fish  witlua  the 
three>mile  limit  is  no  more  an  interference  with  territorial  aud  jurisdictional  right*  of  Oiest 
Britain,  than  a  right  of  way  through  a  park  would  be  aia  interference  with  the  ownoihip  of 
the  property,  or  a  right  to  cut  timber  in  a  forest  would  be  an  interference  with  the  fee-stnple 
in  the  soil. 

Well,  I  should  like  to  ask  yonr  excellency  and  your  honors  whether 
a  gentleman  who  owned  a  farm  wonld  not  find  that  its  value  materially 
diminished  by  some  one  else  having  a  right  of  way  over  it.  Could  he 
sell  it  for  the  same  price  T  He  obviously  could  not.  And  why !  Be- 
cause the  enjoyment  of  the  privilege  is  destroyed  to  Lbe  extent  that  the 
easement  gives  the  enjoyment  of  it  to  the  person  holding  the  right  of 
way.  The  assertion  that  it  makes  no  difference  to  a  person  possessing 
laud  that  somebody  else  has  the  right  to  cut  trees  on  it  I  snbmit  is  per- 
fectly absurd.  It  is  just  what  the  Americans  have  a  right  to  do  under 
the  treaty.  They  have  not  the  right  to  come  to  onr  lands  and  cat  trede ; 
but  they  have  the  right  to  come  into  our  territorial  waters  and  take 
from  them  fish,  which  are  just  as  valuable  to  the  waters  as  tre^  are  to 
the  land.  They  have  the  right  to  take  the  fish,  and  for  that,  I  appre* 
hend,  they  most  pay.  If  a  man  has  the  right  to  enter  on  my  land  to 
cut  trees  I  presume  he  must  pay  compensation  tor  it;  I  presnme  he  can- 
not get  the  right  nnless  compensation  is  agreed  upon.  That  is  what  we 
say.  Taking  fish  from  our  waters  is  precisely  the  same  as  taking  trees 
ofi'our  land. 

Further  on  in  his  argument,  Mr.  Trescot  puts  forward  the  extraordi- 
nary doctrine  that  the  Treaty  of  18  IS  was  rescinded  by  the  Treaty  of 
1854. 

At  page  60  be  uses  these  words : 

Then  with  regard  to  the  character  of  the  ConvenUon  of  1818.  I  wish  to  put  on  record 
here  my  profound  conviction  that  by  every  rule  of  diplomatic  interpretation,  and  by  every 
established  precedent,  the  Convention  of  1816  was  abrogated  by  the  Treaty  of  aod 
that  when  the  treaty  was  ended  in  J866,  the  United  States  and  Great  Britain  were  relegated 
to  the  Treaty  of  1783,  as  the  regulator  of  their  rights. 

Well,  the  proposition  that  the  Convention  of  181S  was  abrogated  by 
the  Treaty  of  1854  is  sufficiently  novel.  I  will,  however,  show  your  hon- 
ors that  by  the  Beciprocity  Treaty,  so  far  tcom  there  being  any  intention 
shown  to  abrogate  the  Treaty  of  1818,  the  exact  opposite  was  the  case; 
and  that  the  Convention  of  1818  is  cited  in  the  Beciprocity  Treaty  as  a 
treaty  then  subsisting,  and  which  should  continue  to  subsist  Before  I 
read  from  the  Reciprocity  Treaty  I  desire  your  excellency  and  yonr 
honors  to  understaud  that  in  refuting  these  arguments  I  do  not  do  so 
because  they  can  have  had  any  substantial  effect  upon  this  Commission. 
They  cannot  possibly  have  any.  Your  excellency  and  your  honors 
know  toa  much  of  international  law  to  believe  any  such  propositioD. 
But  I  am  afraid  that,  if  such  propositions  are  allowed  to  run  broadcast 
through  their  speeches,  without  being  controverted,  it  may  be  imagined 
that  wo  are  nnable  to  meet  them,  and  therefore  allow  fdiem  to  pass  ntb 
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gil^tio.  If  the  matter  was  being  argaed  before  a  tribanal  which  had 
then  and  there  to  decide  ou  it,  and  the  conrt  were  composed  of  lawyers, 
I  would  not  ask  to  be  heard,  and  would  not  insnlt  the  court  by  argu- 
ment agaiust  so  notenable  a  proposition.  The  observations  I  am  now 
makioi;  are  for  the  purpose  of  refuting  opinions,  not  in  the  minds  of  yoar 
excelleuoy  or  year  honors,  bat  in  the  minds  of  the  public  who  have 
not  the  same  intelligence  or  means  of  information  as  your  honors.  The 
Beciprocity  act  recites : 

Mer  Hajes^  the  Queea  of  Great  Britain,  beings  specially  deBiroas,  with  the  GoveromeDt 
of  tbe  United  States,  to  avoid  ftirther  misanderBtatidiDff  between  their  respec^Te  sabiecsts 
and  eftJsetiB,  Id  regard  to  the  extent  of  the  right  of  fishing  on  the  coaets  of  British  North 
America,  eecored  to  each  hj  Article  1  of  a  couveotion  between  the  United  States  and  Qreat 
Britain,  signed  at  London  on  the  30th  day  of  October,  1818,  and  being  also  desirous  to 
regulate  the  cominerce  and  nsTigstioQ  between  their  respective  territories  and  people,  and 
more  especially  between  Her  Majesty's  possessions  in  North  America  and  the  United  States, 
in  such  manner  as  to  render  the  same  reciprocally  beneficial  and  satisfactory,  have  respect- 
ively, A.C 

Your  honors  will  see  that  the  act  commences  by  stating  that  both 
governments  are  desirous  of  avoiding  further  misunderstandings  be* 
tween  their  respective  subjects  and  citizens,  with  respect  to  the  extent 
of  tbe  right  of  fishing  given  by  that  article ;  and  after  reciting  the  Gon- 
vention  of  1818  and  the  particular  article  in  question,  goes  on  to  say 
that  it  was  important  that  the  right  under  the  convention  should  be 
settled.  So  far  from  showing  any  intention  to  repeal  the  Convention  of 
1818,  the  exact  opposite  was  the  fact.  That  is  the  preamble.  Here  is 
tbe  enacting  part: 

It  is  agreed  by  the  High  Contracting  Parties  that,  tit  addition  to  tHe  lUterty,  &c. 

Does  it  say  in  this  treaty  that  it  swept  away  the  Treaty  of  1818  and 
enacted  a  new  treaty  in  lien  thereof  1  So  far  from  that  being  tbe  case, 
it  says : 

•  "  •  In  addition  to  the  liberty  secured  to  the  United  States  fishermen  by  the  above- 
mentioned  Convention  of  October  20, 161S,  of  taking,  curing,  and  drying  fish  on  certain 
coaata  of  the  British  North  American  Colonies  therein  defined,  tbe  inhabitants  of  the  United 
States  shall  have,  &e. 

And  yet  it  is  seriously  urged  by  one  of  the  learned  counsel  on  behalf 
of  the  IJuited  States  that  the  Treaty  of  1851  abrogated  the  Convention 
of  1818.  I  think  I  have  satisfactorily  refuted  Mr.  Trescot's  argument 
on  this  point,  although  that  argument  was  not  material  to  any  question 
arising  under  the  Washington  Treaty.  I  now  turn  your  attention  to 
Twiss  on  "  Tbe  Law  of  Nations.^  I  am  reading  from  the  edition  of 
1859.   At  page  376  Sir  Travers  Twiss  says : 

TrMties  properly  so  called,  tbe  engagements  of  which  Imply  a  state  of  amity  between  the 
contracting  parties,  eease  to  operate  If  war  supervenes,  nnless  there  are  express  stipnbtions 
to  tbe  contrary.  It  is  nsnal,  on  tbe  signature  of  a  treaty  of  peace,  for  nations  to  renew  ex- 
pressly their  previous  treaties  if  tbey  intend  that  any  of  them  should  become  once  more 
operative.  Great  Britain,  in  practice,  admits  of  no  exception  to  the  rule  that  all  treaties,  as 
such,  are  put  an  end  to  by  a  snbseqnent  war  between  the  contracting  parties.  It  was  ac- 
cordingly the  practice  of  tlie  Euro|^an  powers,  before  the  French  revolution  of  1789,  on  the 
eoneloflioo  of  every  war  wMch  snpervened  upon  the  Treaty  of  Utrecht,  to  renew  and  confirm 
that  treaty  nnder  which  the  distribution  of  territory  among  tbe  principal  European  states 
bad  been  settled  with  a  view  of  securing  an  European  eqniliorium. 

This  has  a  donble  bearing.  Fart  of  the  argument  which  has  been 
used  by  Mr.  Trescot  is  that  we  are  remitted  to  the  rights  acquired  by 
the  Treaty  of  1783.  He  conveniently  passes  over,  for  the  purpose  of 
his  argument,  the  fact  that  a  war  occurred  between  the  United  States 
and  Great  Britain  in  1312,  which  was  followed  by  a  treaty  of  peace 
signed  in  December  24, 1814,  the  Treaty  of  Ghent  There  iS|flo  donhL, 
says  llr.  Tresot,  thit  in  consequence  of  the  repsal  of  tb^  '^bdren^nt 
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of  1818  by  the  Kociprocity  Treaty  of  1854,  tlie  two  nations  are  remitted 
back  to  tbe  right  each  passeseed  under  the  Treaty  of  Paris  of  1783 ;  aod 
that  the  Treaty  of  Obent  has  nothing  to  do  with  this  matter.  I  answer 
to  that  argument,  that  such  is  not  the  law  of  nations.  By  tbe  lav  of 
nations,  when  war  was  decluvd  in  1813  by  tbe  United  States  against 
Great  Britain,  every  right  she  possessed  under  the  Treaty  of  1783  was 
abrogated,  and,  except  so  for  as  it  was  agreed  by  the  parties  tbat  the 
statua  quo  ante  bellum  should  exist,  it  ceased  to  exist*  The  sttUxis,  which 
is  commonly  called  by  writers  uti  possidetU,  the  position  in  which  the 
treaty  found  them,  alone  existed  after  the  Treaty  of  1814  was  concluded, 
I  have  cited  the  express  authority  of  Sir  Travers  Twiss  upoa  the  subject. 

Bat  we  do  not  stop  with  British  law.  1  will  take  American  law  oa 
the  subject,  and  we  will  see  where  my  learned  tiiends  find  themselves 
placed  by  American  writers.  I  now  cite  from  latroduetiou  to  the 
Study  of  International  Law,  designed  as  an  aid  in  teaching,  and  in  his- 
torical studies,  by  Theodore  D.  Woolsey,  president  of  Yale  College." 
At  page  83,  President  Woolsey  uses  this  langnage: 

At  and  after  the  Treaty  of  Ghent,  which  contained  no  proTisions  respecting  the  ftsherin, 
it  was  cootendad  by  American  negotiators,  but  without  good  reason,  tbat  the  article  of  peaoe 
of  1783,  relating  to  the  fisberiea,  wrw  in  iU  natnre  perpetoal,  aod  thoa  not  annalled  by  tbe 
war  of  1812.  By  a  coavoDtiOD  of  1818  the  privilege  was  again,  and  in  perpetaity,  opened 
to  citizens  of  the  United  States.  They  might  now  Bah  as  well  as  cure  and  dry  fish,  on  tbe 
greater  part  of  the  coast  of  Newfoundland  and  Labrador,  and  on  the  Magdalen  Islandt,  eo 
long  as  the  same  should  continue  unsetilod ;  whi  le  the  United  States  on  their  part  renounced 
forever  any  liberty  "to  take  or  cure  fish  on  or  within  three  marine  miles  of  any  of  the 
coasts,  bays,  creeks,  or  harbors  of  His  Britannic  Majesty's  dominions  in  America,  not  io- 
daded  within  the  above-mentioned  limits. 

It  is  there  positively  declared  by  one  of  their  own  writers  on  inter' 
national  law  in  so  many  words;  and  he  not  only  lays  down  the  law 
generally,  but  takes  np  the  specific  case  with  which  we  are  now  dealing, 
that  the  American  contention  is  entirely  incorrect.  He  says : 

At  and  after  the  Treaty  of  Ghent,  which  contained  no  provisions  respecting  tbe  fisheries, 
it  was  contended  by  American  negotiators,  bM  without  good  reaaom,  tbat  tbe  article  of  tbe 
peace  of  1783,  relating  to  the  fisheries,  was  in  its  natnre  peipetnal,  and  thus  not  annalled 
by  the  war  of  1818. 

I  think  tbat  statement  is  pretty  conclusive.   Now,  here  Is  the  general 
law  which  President  Woolsey  lays  down.   At  page  259  he  says:  i 

The  effect  of  a  treaty  on  all  grounds  of  complaint  for  which  a  war  was  undertaken  is  to 
abandon  them.  Or,  is  other  words,  all  peace  implies  amnesty  or  oblivion  of  post  subiects 
of  dispute,  whether  the  same  is  expressly  mentioned  in  the  terms  of  the  treaty  or  not.  They 
cannot,  in  good  futh,  be  revived  again,  although  npttitio*  of  tbe  same  acta  may  b«  a 
righteons  ground  of  a  new  war.  An  abstract  or  general  right,  bowerer,  if  paated  onr  in 
a  treaty,  is  not  thereby  wuved. 

If  nothing  is  said  in  the  treaty  to  alter  the  state  in  which  the  war  actnally  leaves  the  par- 
ties, the  rule  of  lUi  poisidetU  ia  tacitly  accepted.  Thus,  if  a  part  of  the  national  tenltory 
has  passed  into  tbe  bands  of  an  enemy  daring  the  war,  and  lies  ander  his  eoatn^  at  ttw 
peace  or  oessatlon  of  hostilities,  it  remuns  bis,  unless  expressly  oeded. 

That  is  quite  dear.  If,  at  the  end  of  this  war,  Washington  had  been 
in  the  possession  of  the  British,  and  if  nothing  had  t>een  said  aboat  it 

in  tbe  treaty,  it  would  have  become  British  territory ;  bnt  with  the  ex-  | 
ception  of  some  unimportant  islands  in  the  Bay  of  Fnndy,  no  territory 
fell  into  the  bands  of  the  British;  and  those  islands,  I  believe,  were 
subseqaently  given  up.   If,  however,  the  cities  of  Boston  or  Kew  York 
had  at  that  time  been  actually  in  possession  of  the  British,  unless  there 
had  been  a  clause  Introduced  into  the  treaty  by  which  the  territory  was  I 
to  return  to  tbe  status  quo  ante  bellum,  it  would  have  been  governed  by  j 
the  uttj}o«sttfetu  rule,  and  would  have  remained  British  territory.  I 
also  refer  yoor  honors  to  3  Fhillimore,  pp.  467,458,  and(459.tpihe  same  j 
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effect.  Now,  I  am  not  aware  there  is  anytbiog  else  in  Mr.  Trescolfs 
speech  which  I  need  specially  take  np,  becaase  some  of  the  other  points 
■occnr  in  the  argaments  of  Air.  Dana  and  Mr.  Foster. 

Mr.  TsBSOOT.  Perhaps  yon  will  allow  me  to  say  that  you  are  reply- 
ing to  an  opinion  and  not  to  an  argument. 

Mr.  Thouson.  Where  an  opinion  is  pnt  forward  by  coansel,  he  mnst 
either  be  coanael  of  snoh  eminence  that  his  opinion  did  not  require  to  l>e 
supported  by  authorities,  or  else  anthorities  shoald  be  advanced  at  the 
time.  I  admit  that  Mr.  Tresoot  possesses  great  ability,  but  I  have  nn- 
■dertaken  to  meet  him  by  British  and  American  anthorities,  and,  as  I 
have  shown,  he  is  completely  refated  by  both.  I  think  it  was  Mr.  Tres- 
oot's  duty,  when  be  put  forward  such  an  extraordinary  doctrine,  to  have 
stated  his  authorities.  If  be  did  not  choose  to  do  so,  I  cannot  help  it; 
bat  if  he  now  wishes  to  retract  it  as  not  being  anything  else  than  an 
opinion,  well,  of  course,  it  makes  the  matter  different. 

Mr.  Trbsoot.  No  ;  but  I  did  not  argue  it. 

Mr.  Thomson.  It  is  put  forward  not  as  an  opinion,  bnt  as  a  proposi- 
tion on  behalf  of  the  United  States;  there  is  no  opinion  about  it;  and 
"when  the  United  States  speaks  through  the  mouth  of  counsel,  I  am 
boand  to  treat  the  matter  seriously.  If  this  were  a  common  case  be- 
tween man  and  man,  I  would  not  treat  it  serionsly ;  but  when  snoh  a 
proposition  is  put  forward  on  the  part  of  a  great  nation  through  oounsel, 
it  cannot  be  treated  lightly,  bat  is  entitled  to  be  treated  with  respect; 
■and  if  there  is  nothing  in  it,  I  am  bonnd  to  show  that  such  is  the  case. 

I  pass  from  Mr.  Trescot  to  Mr.  Dana.  I  propose  to  take  this  conrse  for 
this  reason :  while  I  admit  the  great  ability  of  Mr.  Trescot  and  Mr. 
Dana,  still  I  think  your  honors  will  agree  with  me  that  whatever  the 
case  of  the  United  Staates  has  in  it,  is  to  be  found  in  the  speech  of  Mr. 
Foster.  No  doubt  it  is  also  to  be  found  in  the  other  speeches,  but  I  am 
taking  Mr.  Trescot's  speech  and  Mr.  Dana's  speech  out  of  their  order, 
because  I  only  want  to  touch  on  those  subjects  contained  in  them  which 
Mr.  Foster  did  not  put  forward.  Anything  submitted  by  Mr.  Foster, 
althoagh  it  is  pat  forward  by  Mr.  Dana  and  Mr.  Tresoot,  I  will  treat  as 
it  appears  in  Mr.  Foster's  speech,  in  order  to  avoid  going  over  the 
gronnd  twice.  Besides,  Mr.  F<wter,  as  Agent,  pnt  forward  his  case  with 
great  ability,  and  as  he  on  this  occasion  is  officially  the  representative 
of  the  United  States,  I  shall  treat  his  argument  as  the  most  serions  one 
of  the  three. 

Mr.  Dana  stated  that  all  these  fisheries  belonged  to  the  United  States 
as  a  right  (it  is  very  curious  language),  because,  said  he,  they  were  won. 
He  gave  a  very  good  description,  only  a  little  fanciful,  of  the  whole  of 
the  contests  for  the  last  century  in  respect  to  the  fisheries.  It  was  a 
very  pretty  essay,  and  I  had  much  pleasure  ia  listening  to  it.  It  was 
delivered,  as  one  would  suppose  anything  emanating  from  him  would  be 
delivered,  very  well  indeed — the  English  was  admirable,  and  the  style 
not  to  be  found  fault  with.  But  there  was  very  considerable  play  of  im- 
agination, and  in  this  rcipect  the  learned  counsel  ou  the  other  side  have 
a  great  advantage  over  me,  for  I  am  obliged  to  stick  to  hard  facts. 
They  have  followed  the  practice  of  the  free-swimming  fish,  and  taken  a 
little  trip  through  history  in  a  most  graoefhl  bnt  free-and-easy  manner. 
Mr.  Dana  sets  oat  by  stating  that  the  ftsheriM  belonged  to  the  United 
States,  and  particularly  to  the  State  of  Massachusetts,  beoanse,  says 
he,  "they  were  won  by  the  *l>ow  and  spear'  of  Massachusetts  men."  I 
never  had  the  pleasure  of  visiting  any  of  the  museums  of  Boston  or 
other  cities  of  New  England  where  those  bows  and  spears  are,  presum- 
ably, hung  up ;  but  if  those  bows  of  that  olden  time  were. anything^ fce 
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80  long  as  the  bow  which  American  orators,  statesmen,  and  lawyers 
sometimes  nowadays  draw  ia  defense  of  real  or  imaginary  Ameiiean 
Tights^  then  I  must  confess  that  they  mnst  have  been  most  formidable 
weapons.  It  is  a  very  extraordinary  view,  certainly,  to  pr^ent,  that 
because  those  people  fought  in  some  former  time  with  some  persons  on 
the  coast — Mr.  Dana  does  not  say  whether  they  were  French,  or  barba- 
rians, or  Indians — they  at  that  time  being  British  subjects,  they  bare 
the  right  to  onr  fisheries. 

But  Mr.  Foster  went  a  step  further.  He  stated — I  suppose  it  was  this 
which  set  oS£  his  colleagues — that  we  are  indebted  to  the  people  of  Mas- 
sachusetts for  now  being  in  possession  of  Nova  Scotia,  and  that  it  wu 
entirely  owing  to  their  ^orts  that  the  British  flag  waves  to-day  on  the 
Oitadel,  instead  of  that  of  France.  Well,  it  was  rather  a  bold  assertion 
to  make,  certainly.  I  believe  some  of  these  Massachnsetts  men  were 
fighting  characters  in  those  days.   They  fought  with  the  people  of  Eng- 
land, and  came  out  because  they  could  not  live  in  peace  and  quietude 
under  British  rule ;  they  came  out  and  found  liberty  of  conscience  for 
themselves,  and  terrified  other  people  by  burning  witches,  and  stripping 
Quakers,  showing  that  after  all  the  old  British  intolerance  was  pretty 
well  uppermost.   But  they  were  fighting  people  always,  and  they  came 
over,  and  no  doubt  fought  with  the  French  to  some  extent ;  and  for  the 
first  time  I  knew  they  went  down  to  Le  Pre,  and  committed  the  abomi- 
nable outrage  of  turning  out  all  theAcadians;  I  suppose  they  were  com- 
manded by  General  Winslow.   Mr.  Dana  should  have  told  Mr.  Long* 
fellow  the  story  before  he  wrote  EvoMgeHne,  because  probably  the  Brit- 
ish might  not  nave  suffered  so  much  in  public  opinion  if  it  had  been  gen- 
erally known  that  they  were  Massachnsetts  people  who  committed  the 
outrage.   I  am  glad  to  this  extent  that  the  people  of  liTova  Scotia  are 
relieved  from  the  odium.   A  friend  placed  in  my  hands,  after  the  state- 
ment bad  been  made,  a  well-known  history  of  England  containing  a 
statement  which  shows  the  spirit  in  which  the  descent  was  made  by  the 
Massachusetts  people  upon  the  coast  and  upon  the  French.   I  find  that 
about  that  time,  aiCerthey  had  come  here  and  fought,and — if  I  may  accept 
Mr.  Foster's  view  of  history  as  true — delivered  us  out  of  the  hands  of  the 
French,  they  sent  a  claim  to  England  for  their  services.   That  claim 
was  laid  before  the  British  Parliament,  which,  at  the  instance  of  George 
II,  voted  them  the  large  sum  in  those  days  of  £115,000  for  their  services. 
So  besides  being  fighting  men  they  were  cute  enough  to  get  paid  for 
their  trouble.   Kow  by  the  rule  qui  facit  per  aliumfacitjper  se  it  "WVA 
Great  Britain  herself  that  was  fighting,  and  these  were  her  hired  tnx^ 
If  the  people  of  Massachnsetts  are  going  to  set  np  a  dalm  to  the  Prov- 
ince of  Kova  Scotia  and  all  the  fish^es  on  the  score  of  their  fighting, 
the  money  so  paid  to  them  should  be  given  back,  and  £115,000  with  1^ 
years'  interest  will  be  a  sum  which  we  will  condescend  to  receive  for  our 
fisheries  and  go  and  live  somewhere  else,  as  we  must  do  when  our  fish- 
eries are  gone. 

That  is  really  the  history  of  that  transaction  in  which  the  counsel 
of  the  United  States  so  vaunt  themselves.  I  do  not  say  that  the 
Massachusetts  men  did  not  fight  well;  no  doubt  they  did.  Mr.  Fos- 
ter says  they  were  people  who  knew  their  rights,  and  knowing,  dared 
maintain  them.  The  people  of  this  Dominion  also  knew  their  rights* 
and  will  maintain  them,  too.  When  I  know  that  the  present  leamea 
and  able  chief  justice  of  Kova  Scotia  is  sitting  in  this  chamber,  within 
sound  of  my  voice,  as  I  now  speak ;  when  I  see  the  portnuts  of  his  emi- 
nent predecessors,  and  of  Sir  Fenwick  Williams  of  Kara,  and  Sir  Joba 
Inglis  of  Lucknow  (both  sons  of  I^ova  Scotia), ^o«>ki^||^^5^^i^n  me 
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from  the  walls,  1  know  that  oar  riglits  have  been  and  are  thoroughly 
nnderstood,  and  can,  if  necessary,  be  bravely  upheld  and  defended  in  the 
fatnre  as  they  have  been  in  the  past.  Bat  I  presame  the  day  will  never 
af^aia  come  when  Great  Britain  will  be  forced  to  measure  strength  with 
the  United  States.  It  is  perfectly  idle  to  make  use  of  snch  language  in 
an  inqniry  such  as  this ;  and  in  making  these  remarks  I  do  not  wish  to  be 
understood  as  saying  anything  that  can  be  considered  at  all  offensive  to 
my  friends  of  the  United  States ;  I  make  them  simply  in  answer  to  ob- 
servations made,  as  I  submit,  most  unnecessarily  by  them. 

Mr.  Dana's  other  propositions  I  will  pass  over  as  rapidly  as  I  can, 
consistently.  He  said  we  had  no  territorial  waters — that  no  nation  has. 
He  stakes  his  reputation  on  that  point. 

Mr.  Dana.  No;  you  misunderstood  me. 

Mr.  Thomson.  On  page  67,  Mr.  Dana  says : 

Now,  these  fishermen  shoald  not  be  ezcladed  except  from  oecessitj,  some  kiad  of  neces- 
lity*  and  I  am  willing  to  put  at  stake  whatever  little  tepntation  I  may  have  as  a  person  ac- 
qaaiDted  with  the  junspradenee  of  naUons  (and  the  less  n«patation,  the  more  important  to 
me),  to  maintain  this  propositioo,  that  the  deep-sea  fisherman,  parsulng  the  free-swimming 
fiah  of  the  ocean  witn  his  net,  or  hia  leaded  line,  not  touching  shores  or  troubling  the 
bottom  of  the  aea,  ia  no  trespasser,  though  he  approach  within  three  miles  of  a  coast,  by  any 
eatablisbed,  recognized  law  of  all  nations. 

2^ow,  1  say  that  the  meaning  of  that  propositiou  is  this,  that  there  are 
no  such  things  as  territorial  waters.  I  say  it  means  that  and  nothing 
else.  That  is  a  distinct  aflBrmation,  that  by  international  law  any  flsber- 
mau  can  approach  within  not  merely  three  miles  of  the  coast,  but  with- 
in any  distance  from  the  coast,  if  he  keeps  his  leaded  line  ^m  touching 
the  bottom,  and  the  keel  of  his  vessel  from  touching  the  land,  and  that 
no  international  law  excludes  him.  Upon  that  extraordinary  proposi- 
tion I  take  direct  and  unqualified  issue. 

Mr,  Dana.  What  was  the  propositiou  to  which  you  refer? 

Mr.  Thomson.  The  prox>ositiou  was,  that  there  are  no  such  things  as 
territorial  waters. 

Hr.  Dana.  I  made  no  such  proposition.  The  question  was  this :  Was 
there  among  territorial  rights  the  right  to  exclude  fishermen  from  fish- 
ing t 

Mr.  Thomson.  I  did  say  this,  that  Mr.  Dana  had  put  forward  the 
proposition  that  no  nation  possessed  territorial  waters.  Bat  no  doubt 
that  was  too  broad,  becaose  there  may  be  territorial  waters  so  inclosed 
by  land  that  I  presume  no  qnestion  could  arise  in  regard  to  them ;  there- 
fore, I  stated  bis  proposition  too  broadly.  But  Mr.  Dana  does  not  con* 
fine  his  statement  to  the  one  that  no  nation  has  absolute  territorial 
rights  over  waters.  He  says  that  any  foreign  fisherman  cau  come  within 
any  distance  of  the  shores,  and  if  he  does  not  allow  bis  leaded  line  or 
the  keel  of  his  vessel  to  touch  the  bottom,  he  has  an  undoubted  right 
to  fish. 

Mr.  Dana.  There  is  no  established  recognized  law  of  all  nations 
against  it. 

Mr.  Thomson.  Mr.  Dana  says,  "by  any  established,  recoguized  law 
of  alt  nations."  I  do  not  wish  to  have  any  fencing  about  words ;  I  use 
words  in  their  ordinary  meaning.  1  presume  Mr.  Dana  means  civilized 
nations.  I  do  not  suppose  he  will  contend  that,  if  the  civilized  nations 
of  Europe  and  America  had  recognized  a  doctrine  totally  different  from 
that  enunciated  by  him,  but  the  King  of  Asbantee,  or  Siam,  or  some 
other  potentate  away  off  in  the  interior  of  the  vast  continents  of  Asia 
and  Africa  had  not  acceded  to  that  doctrine,  it  was  not,  therefore,  the 
law  of  nations.  I  presume  he  refers  to  the  civilized  nations.  I  will  now 
show  the  Commission  that  the  proposition  submitted  by^Mr  J>an^bas 
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no  fonndation  Id  international  law.  I  say  again,  that  I  n&dentand  the 
ezpressioa  to  mean  all  civilized  nations. 

I  undertake  to  prove  the  emtoaiy  of  that  proposition  to  be  tone,  not 
only  by  international  law  writers  in  Bngland,  bnt  also  by  the  writers  in 
the  United  States.  Taking  op  the  English  writers,  I  call  yonr  attention 
to  1  Phillimore,  page  ISO,  edition  of  1854,  at  which  he  says : 

Besides  the  rights  of  property  and  jarisdictlon  wUfaIn  the  limit  of  caBnon-ahot  from  the 
shore,  there  are  oeitaia  pwtioDB  of  the  sea  which,  though  they  exceed  this  verge,  may,  aader 
spedal  circumstance!,  be  prafcribe-l  for. 

The  writer  there  aasaroed  that  in  regard  to  the  three-mile  line  there 
was  00  donbt  aboat  it.  Sir  Bobert  Phillimore  farther  wrote : 

Maritime  territorial  righta  extend,  as  a  nneral  mle,  over  arms  of  the  sea,  bajs.  golfs,  cs- 
tiuries,  which  are  inclosed,  but  not  enUruj  samranded  by  land,  belonging  to  <Hie  aod  the 
same  state. 

ISot  only  does  Sir  Kobert  Phillimore  lay  down  the  law  that  round  the 
coast  of  any  maritime  nation,  to  the  exteot  of  three  miles,  its  territorial 
waters  flow,  but  he  goes  farther,  and  says  that  in  the  case  uf  estaaries 
and  bays,  inclosed  within  headlands,  such  estaaries  and  bays  belong  to 
the  state.  That  would  have  t>eeaan  aatiiority,  had  the  headland  question, 
per  se,  come  up  for  argament.  I  state  it,  however,  for  another  purpose. 
That  is  an  authority  which  at  all  events  shows  the  views  of  one  of  the 
greatest  English  writers  on  intematioaal  law  upon  the  subject  onder 
discassion. 

Mr.  Danjl.  Is  there  anything  smd  about  fisheries  7 
Mr.  Thoi^on.  I  have  read  tiie  passage,  and  will  hand  yoa  the  book, 
if  yon  desire  it. 

Hr.  Dana.  The  question  is,  whether  among  the  rights  is  there  one 
to  exclude  fishermen. 

Mr.  Thomson.  With  great  respect  for  Mr.  Dana,  I  am  meeting  the 
proposition  as  I  find  it  iu  his  argument  not,  as  he  chooses  to  cut  it  dowa. 
It  is  thus  stated : 

That  the  deep.iea  fisherman,  pnrsning  the  free-swimming  fi^h  of  the  ocean  witli  his  net  or 
his  leaded  line,  not  touching  shores  or  trawling  the  bottom  of  the  sea,  is  no  trepasaer,  thoagli 
he  approach  within  three  railes  of  a  cout,  by  any  established,  recognised  law  of  all  nations. 

I  think  the  ontw  probandi  lies  on  Mr.  Dana  and  those  who  support 
snob  a  proposition  of  showing  that  there  is  a  special  exception  to  be  made 
in  favor  of  fishermen  of  all  nations  by  which  they  can  enter,  without 
permission,  the  territorial  waters  of  another  nation — a  foreign  nation— 
and  be  no  trepassers.  I  have  shown  that  t^e  waters  are  territorial ;  that 
is  all  I  have  to  do.  The  moment  I  show  that  the  watera  are  territorisl, 
then  for  all  purposes  they  are  as  much  part  of  the  State  as  are  the  lands 
owned  by  the  State,  with  the  exception  that  vessels  prosecuting  innocent 
voyages  may  sail  over  them  withont  committing  any  trespass ;  they  may 
pass  to  and  fro  to  their  respective  ports,  but  foreigners  can  pnrsne  no 
business  within  those  waters  any  more  than  they  can  pursue  business 
on  land. 

Mr.  Dana.  Can  nations  inclose  them  t 

Mr.  Thomsox.  In  answer  to  that  question,  I  say  that  nations  cannot 
enclose  them.  Other  nations  have  the  right  of  way  over  them,  and  the 
right  in  case  of  tempest  to  enter  the  ports.  Humanity  dictates  that 
But  no  business  can  be  pursued  by  the  citisens  of  one  nation  within  the 
territorial  waters  of  another,  whether  that  business  be  carried  on  by  fish- 
ermen or  by  any  other  daas  of  persons.  That  proposition  is  sustained 
by  the  anthority  I  have  read  from  Phillimore.  I  will  show,  however, 
that  Sir  Bobert  Phillimore  does  not  stand  alone,  and  that  it  is  not  tS» 
law  of  England  only,  but  the  law  of  the  Unite|d  ,9t^te^aB^(e  '  ^ 
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your  attention  to  Wbeaton  on  International  Law,  page  320.  This  Ian- 
gUAge  is  ased : 

The  maritime  territory  of  ever7  State  extends  to  tbe  ports,  harbors,  bays,  mouths  of 
ri^an,  and  adjacent  partu  of  tbe  sea  loclosed  by  beadlanas,  beloDKioK  to  the  same  State. 
The  geoeial  usage  of  nations  soperadds  to  thU  extent  of  lerritwrial  jonsdiction  a  distance 
of  a  marine  leMoe,  or  as  fares  a  cannon  shot  will  reach  from  the  shore  aloi^  all  the  coasts 
of  the  State.  Witbtn  these  limits  its  lights  of  property  and  territorial  jurisdictioa  are 
abaolate,  and  ezelada  Uiose  of  erery  other  naUon. 

Mark  the  emphatic  langaage  of  this  great  writer  on  international 
law: 

"  IFUkiit  tkete  fsmitf  ilf  rig^$     propertM  uad  UrritarUU  ;«rt«Kc(iM  ar*  abtalut*.^' 

He  declares  that  no  right  to  interfere  with  these  limits  in  any  way  is 
possessed  by  other  people  or  by  other  classes  of  people.  If  fiabwmen 
had  the  right  to  approach  within  these  limits  of  territorial  jarisdiction 
which  extend  to  the  distanoe  of  three  marine  miles  from  the  coast,  no 
Ed glish -speaking  writer  on  international  law  wonld  use  the  term  here 
employed,  and  say  that  every  nation  whose  coasts  are  snrronnded  by 
these  territorial  waters  has  such  an  absolate  right.  Under  sn^  eir- 
camstances,  the  author  would  have  used  the  term  "qualified  righf ; 
and  supposing  that  fishermen  were  the  only  class  to  be  allowed  within 
these  waters,  lie  would  say  at  ouce  that  ^  these  natious  have  this  right 
against  all  the  world,  exee^t  Jishermeiii  who  undoubtedly  have  the  right 
to  fish  within  those  waters  if  they  do  not  tonch  the  laud  with  the  lead 
of  their  flshing-liiies  or  with  tbe  keels  of  their  vessels  "}  bat  uo  one  has 
so  written,  and  this  very  aecnrate  anthor,  who  is  qnoted  with  approba- 
tion by  English  and  continental  writers  on  internationid  law,  states 
that— 

Within  these  limits  ibi  rightn  of  property  and  territorial  jurisdictioa  are  absMute,  and  ex- 
clude those  of  every  other  nation. 

This  language,  I  repeat,  is  emphatic,  and  I  am  glad  that  it  is  the 
language  of  an  American  writer,  becauae  I  presume  that  it  will  in  con- 
sequence have  greater  weight  with  Mr.  Dana. 

Mr.  Dana.  X  would  like  to  ask  my  learned  friend  whether  be  would 
himself  be  willing  to  adopt  that  language  and  say  that  these  rights  of 
property  are  absolute. 

Mr.  Thomson.  Yes ;  I  have  seen  no  decision  which  in  any  way  quail* 
flea  that,  unless  it  can  be  said  that  the  case  of  the  Queen  v.  Keyn  (which 
is  quoted  against  us  in  tbe  American  brief,  and  reviewed  at  some  length 
in  the  British  brief  in  reply)  qualifies  it.  To  that  case,  it  will  become 
my  duty  to  refer  by  and  by. 

Mr.  Wheaton  further  states  that  the  general  usage  of  nations  super- 
adds to  this  extent  of  territorial  jurisdiction  a  distance  of  a  marine 
league,  or  as  far  as  a  caniion  shot  will  re»ch  from  the  shore  along  all  the 
coasts  of  tbe  state.^ 

Now,  I  say  that  the  propositions  of  international  law  thus  laid  down 
by  this  very  eminent  American  writer  are  entirely  at  variance  with  the 
doctrine  laid  down  by  Mr.  Daua. 

Mr.  Dana  has  pat  to  me  a  question  which  I  am  quite  willing  to 
answer.  It  is  this :  Whether  or  no  I  would  myself,  if  writing  on  the 
subject,  use  such  language  as  that  and  say  that  a  nation  has  exclusive 
right  of  property  within  its  territorial  waters! 

Mr.  Dana.  Absolute  right. 

Mr.  Thomson,  Yes ;  absolute  right  of  property ;  with  the  single  ex- 
ception— which  is,  of  course,  understood  by  all  writers  on  the  subject — 
that  the  ships  of  other  nations  have  tbe  right  to  pass  through  and  by 
those  waters  for  innocent  parposeS}  and  in  cases  of  storm^tQ  enter 
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bora  or  to  anchor  in  tbem  for  the  porpose  of  sbelter.  I  say  that  oationB 
have  snob  absolute  rigbt,  and  that  there  is  no  law  of  nations,  no  inter- 
national law,  or  any  other  law  anywhere,  by  which  fishermen  or  any 
other  class  bare  the  pririlege  of  coming  witMn  those  waters  and  fishing 
withoat  the  permission  of  the  nation  to  whom  those  territorial  waters 
belong  and  whose  coasts  they  wash. 

Let  me  now  tnm  the  attention  of  yoar  excellency  and  honors  to  the 
ca«e  of  the  Queen  ??.  Keyn,  npon  the  authority  of  which  Mr.  Dana  very 
mnch  relies.  In  that  case  the  prisoner  was  indicted  for  the  crime  of 
manslaughter  alleged  to  have  been  committed  by  him  on  board  a  for- 
eign ship,  of  which  be  was  the  captain,  in  the  English  Channel,  and 
within  three  miles  of  the  British  shore.  He  was  tried  in  the  central 
criminal  court  of  London,  and  convicted.  A  novel  point  of  law  was 
raised  by  the  prisoner's  connsel  and  reserved  by  the  judge,  lo  order  to 
underatand  the  bearing  of  that  point,  I  think  it  right  to  explain  to  the 
Gommissiou  that,  in  order  to  clothe  English  conrts  of  assize  with  the 
common-law  jurisdiction  to  try  offenders,  the  offense  must  have  t>een 
committed  within  the  body  of  a  county.  Unless  so  committed  no  grand 
j  ary  could  indict  and  no  petit  jury  try  or  convict  a  prisoner.  ThMe  1a^ 
bodies  of  sea- water  within  English  headlands,  called  "  King's  Chambers," 
were  considered  to  lie  within  the  bodies  of  counties,  as  the  case  of  the 
Queen  v.  Cunningham  cited  in  the  *'  British  Brief"  shows.  No  formal 
decision  had  ever,  so  far  as  I  am  aware,  determined  that  the  territorial 
waters  lying  around  the  external  coasts  of  England  were  within  bodies 
of  counties.  Over  offenses  committed  upon  the  seas,  and  not  within 
bodies  of  counties,  the  jiirisdictiou  of  the  Lord  High  Admiral  attached, 
and  he  or  his  deputies,  sitting  in  admiralty  court,  tried  and  pauislied 
the  offenders. 

By  a  statute  passed  in  the  reign  of  William  IV,  the  criminal  jurisdic- 
tion of  the  admiral  was  transferred  to  judges  of  assize,  and  to  the  cen- 
tral criminal  court.  The  substance  of  the  objection  raised  by  Oaptam 
Keyn's  connsel  was  this :  The  realm  of  England  over  which  the  commos 
law  jorisdiction  extends  does  not  reach  beyond  the  line  of  low-water, 
and  therefore  the  court  has  no  common  law  right  to  try  the  prisoner. 
In  regard  to  the  admiralty  jurisdiction  conferred  npon  it  by  the  statute 
of  William,  that  cannot  affect  the  question,  because  the  admiral  never 
bad  jurisdiction  over  foreign  vesaeU  or  over  crimes  committed  on  board 
of  them.  The  court  of  appeal  quashed  the  conviction,  holding,  by  seven 
judges  against  six,  that  the  realm  of  England  did  not  at  common  law  ex- 
tend on  her  external  coasts  beyond  the  line  of  low-water.  But  the  judges 
icho  quashed  tfie  conviction  all  held  that  the  Parliament  of  Great  Britinn 
had  the  undoubted  right  to  confer  upon  the  courts  of  the  kingdom  full  au- 
thority to  deal  with  all  questions  arising  icithin  her  territorial  waters 
around  the  external  coasts.  Owing  to  the  absence  of  such  legislutioo, 
Captain  Keyn  escaped  panishment. 

The  conrt  of  appeal  in  this  case  was  composed  of  thirteen  judges,  and 
it  is  well  to  bear  in  mind  that  the  authority  of  the  judgment  is  greatly 
weakened  by  the  i^t  that  six  were  one  way  and  seven  the  other. 

Mr.  Dana.  One  of  tbem  died. 

Mr.  Thomson.  Jndge  Archibald  died,  I  think  ;  and  after  his  deaib 
the  decision  of  the  court  letting  the  man  go  free,  and  holding  that  the 
central  criminal  court  had  no  jurisdiction  in  the  matter,  was  given  by 
the  casting  vote  of  the  Lord  Chief  Justice  of  England,  Sir  Alexander 
Cockburn. 

I  was  snrprised  at  Mr.  Dana,  who,  whilst  commenting  on  this  case-rl 


AWARD  OF  TUE  FISHERY  COMMISSION. 


1805 


presnme  that  be  had  not  read  it  very  recently — stated  that  the  common 
law  lavyers  were  greatly  pazzled  and  that  the  civil  law  lawyers  alone  

Mr.  Dana.  I  said  other  lawyers,  other  than  those  who  were  strictly 
trained  in  the  common  law. 

Mr.  Thomson.  I  think  that  I  can  give  your  exact  langaage. 

Mr.  Dana.  Yon  will  find  it  ou  page  71  of  our  argument. 

Mr.  Thomson.  Mr.  Dana  said: 

Th«  Franconia  ease,  wliicb  attracted  so  much  attention  a  abort  time  af^o,  did  not  raise 
this  question,  bat  it  is  of  some  importance  for  us  to  remember.  There  there  was  no  qaes- 
tion  of  headlands.  It  was  a  Btraig;ht-line  coast,  and  the  vessel  was  within  three  miles 
of  the  shore,  fiut  what  was  the  ship  doing  f  She  was  bearin)(  her  war  down  the  Enelish 
ChaoDel  againet  the  sea  and  wind,  and  she  made  her  stretches  toward  the  Enfftish  shore, 
coming  as  near  as  safety  permitted,  and  then  to  the  Freuch  shore.  She  was  in  inoooeat  use 
of  both  shores.  She  was  not  a  trespasser  because  she  tacked  within  three  miles  of  the 
British  shore.  All  this  I  conceded.  It  was  a  necessity,  so  long  as  that  channel  was  open  to 
commerce.  The  qaestion  which  arose  was  this  :  A  crime  having  been  committed  on  board 
of  that  ship  while  she  was  within  three  miles  of  the  British  coast,  was  it  committed  within 
tha  body  of  the  connty  T  Was  it  committed  within  the  realm,  ao  that  an  English  sherifF 
eoDid  arrest  the  man,  an  English  grand  jary  indict  him,  an  English  jury  convict  him,  nnder 
English  law,  he  being  a  foreigner  on  board  a  fbreiga  Tassel,  twnna  from  one  foreign  port 
to  anotbOT,  white  perhaps  the  law  of  his  own  country  was  entirely  different  1  Well,  it  was 
extraordinary  to  see  how  the  common-law  lawyers  were  pat  to  their  wits'  end  to  make  any- 
thing oat  of  that  atatement.  The  thorongh-bred  common-law  lawyers  were  the  men  who 
did  not  understand  it ;  it  was  others  who  sat  upon  the  tMnch  who  ouderatood  it  better. 

Now,  I  mean  to  say,  that  when  my  learned  Mend  delivered  himself 
after  this  manner,  I  think  that  he  forgot  who  composed  the  bench  on 
this  occasion.  That  bench  was  wholly  composed  of  common-law  law- 
yers, with  the  solitary  e^Eception  of  Sir  Robert  Fbillimore.  The  only 
civil  law  judge  who  then  sat  on  the  bencb,  oat  of  the  whole  thirteen,  or 
whatever  was  the  number,  was  Sir  Bobert  Phillimore;  and  the  judg- 
ment of  the  majority  of  the  court  was  determined  by  a  casting  judg- 
ment, which  was  delivered  by  the  Lord  Chief  Justice,  against  the  juris- 
diction of  the  Crown  ;  aud  of  course  this  is  a  decision  of  which  I  nnder- 
stand  that  Mr.  Dana  approves.  So  far,  however,  from  the  common-law 
lawyers  having  had  nothing  to  do  with  this  flnding,  the  fact  ia,  that  if 
it  bad  not  been  for  the  common-law  lawyers,  no  such  decision  would 
have  been  given  at  all. 

Mr.  Dana.  I  do  not  ioclade  the  equity  and  ch&ncery  lawyers  among 
the  others. 

Mr.  Thomson.  Ko  equity  or  chancery  lawyers  sat.  on  the  bench — 
not  one ;  all  the  judges  who  sat  on  that  bench  were  common-law  judges, 
except  Sir  Bobert  Phillimore,  who  was  a  judge  of  the  high  conrt  of  ad- 
miralty ;  and,  as  I  have  stated,  the  casting  decision  was  given  by  Lord 
Chief  Justice  Cockburn,  himself  a  great  common-law  lawyer. 

How  was  the  Parliament  of  England  to  exercise  or  give  jurisdiction 
over  these  waters,  unless  they  were  within  the  territorial  jurisdiction  of 
tb«  nation,  for  neither  the  Parliament  of  England  nor  the  parliament  of 
any  other  country  can  possibly  make  laws  for  the  government  of  the 
high  seast  Tbe  moment  you  get  within  the  tfaree-mile  line  of  coastal 
sea  you  arc  within  tbe  jurisdiction  of  the  country  whose  coast  is  washed 
by  those  waters.  The  Lord  Chief  Justice  decided  on  a  technical  ground 
against  tbe  authority  of  the  Crown,  but  further  stated  bis  conviction — 
and  so  also  expressly  held  all  the  other  judges  who  agreed  with  him— that 
it  was  within  the  province  and  the  power  of  the  British  Parliament  to 
pass  an  act  by  whidi  its  own  juri^iction  and  the  Jurisdiction  of  the 
courts  (over  these  territorial  waters  which  .washed  the  coast)  could  be 
established  and  maintained;  therefore,  so  far  from  this  judgment  being 
against  the  doctrine  that  there  are  such  territorial  waters,  it  is  tlie  very 
best  aathority  which  could  possibly  be  given  for  saving  that  soch.juri^ic- 
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tioa  does  exist.  If  it  were  not  for  the  law  of  Dations,  the  very  moment 
that  you  got  beyoad  the  realm,  that  ia  to  say,  on  the  coast  joat  below 
loW'Water  mark,  the  nation  would  have  no  jurisdiction  over  yon,  and 
parliament  could  not  toncb  you  at  all,  as  yon  would  then  be  on  the  high 
seas;  but  by  the  law  of  nations,  all  civitized  countries  hare  this  juris> 
diction  within  the  three-mile  line,  Mid  hence,  tiie  parliament  or  other 
legislative  body  CKisting  within  the  country  can  pass  laws  governing 
this  territory;  and  it  was  only  the  absence  of  these  laws  that  induced 
the  Lord  Chief  Justice  and  the  other  judges  to  arrive  at  the  decisicm  to 
which  they  came.  I  therefore  think,  may  it  please  your  exoelleacy  aod 
your  honors,  that  I  have  refuted  this  propositiou  of  Mr.  Dana-s,  and  re- 
futed it  by  the  authorities  of  his  own  country,  as  well  as  by  British  au- 
thorities. 

Mr.  Bana.  Which  proposition  do  yon  mean,  the  one  that  I  put  or  the 
one  which  you  putt 

Mr.  TnoMSON.  I  refer  to  the  one  which  yon  put,  viz,  that  there  is  no 
exclusive  jurisdiction  enjoyed  by  auy  nation  over  its  territorial  waters. 

There  is  now  another  thing  to  be  mentioned.   What  is  the  practice 
of  the  United  States  herself  t  Why,  the  United  States  has  never  per- 
mitted any  vessel  of  any  foreign  country  to  approach  her  coasts  witbin 
the  three-mile  limit  to  fish  there.  They  have  uniformly  excluded  sach 
vessels;  and  not  only  have  they  uniformly  excluded  them  from  within 
the  three-mile  limit,  but  further,  they  have  also  rigidly  excluded  them 
from  the  largo  bays,  such  as  the  Chesapeake  and  Delaware  Bays,  and 
bays  of  a  similar  description — uot  bays  which  are  merely  six  miles  iu 
width  at  the  mouth,  but  many  miles  beyond.   The  whole  practice  of  the 
United  States  is  entirely  against  Air.  Daua*^  theory;  and  what  is  the 
practice  as  recognized  by  this  very  treaty,  under  which  your  excellency 
and  your  honors  are  now  sitting, — this  Treaty  of  1871 T   What  do  you 
find  is  here  given  by  Great  Britain  to  and  accepted  by  the  United 
Stalest  It  ia  the  right  to  eater  our  territorial  waters;  and  the  United 
States  gives  to  Great  Britain,  and  Great  Britain  accepts  from  the  United 
States  the  right  to  enter  her  territorial  waters;  and  die  absolately  not 
only  gives  that  right,  which  England  accepts — and  England  admits  her 
right,  or  otherwise  she  would  not  accept  the  grant — bnt  the  United 
States  also  go  a  step  further,  and  say  that  "  although  we  give  yon  the 
right  to  come  on  our  coasts  and  fish  in  our  waters  within  this  privileged 
and  territorial  distance;  yet  we  warn  you  that  we  only  give  yon  that 
right  for  the  portion  of  oar  coasts  lying  to  the  northward  of  the  39tb 
parallel  of  north  latitnde.'*   Oau  anything  be  clearer  than  that  f   It  is 
in  the  face  of  that  declaration  of  the  United  States  herself,  that  one  of  her 
counsel,  in  arguing  this  case,  advances  this  most  extraordinary  doctrioe. 
If  Mr.  Dana  be  right  about  that  matter,  then  the  39th  parallel  of  north 
latitude  is  no  barrier  at  all  to  our  fishermen ;  and  we  have  the  right  to 
go  down  and  fish  where  we  please  along  the  whole  length  of  the  coast 
of  the  United  States.  Bnt  do  yon  think  that  this  woald  be  tolerated 
for  a  moment  t  What  would  be  said  of  ns  if  we  attempted  itt  Woald 
it  not  be  this :  "  You  have  admitted  our  rights,  and  we  have  admitted 
your  rights;  then  how  dare  yon  come  to  the  southward  of  that  line!" 
What  could  be  said  to  thatt  Why,  clearly  nothing,  save  that  we  were 
infringing  our  agreement. 

And  then,  although  I  do  not  know  that  this,  in  itself,  would  hare 
very  much  strength  as  an  argument,  it  might  be  mentioned  that  in  1818 
the  Americans  agreed,  not,  on  any  account  whatever,  to  come  withiu 
three  miles  of  our  coasts;  but  we  never  made  any  agreement  not  to 
come  within  three  miles  of  their  coasts.   At  all  events,  we  are  n«t  ham* 
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pered  by  any  sach  agreement;  and  if  this  novel  law  be  correct,  as  Mr. 
Dana  lays  it  down,  tben  beyond  a  doabt  we  have  a  right  to  fish  on  their 
ooaat  anywhere  we  please.  There  can  be  no  donbt  aboot  that  at  all.  It 
belongs  to  the  law  of  nations,  says  Mr.  Dana,  that,  as  long  as  oar  leaded 
line  does  not  touch  bottom,  andonr  vessel's  keel  tenches  no  sand  beneath 
the  water,  we  hare  the  ondoabted  right  to  go  there  and  fish ;  bnt  I  am 
very  macb  afinid  that  the  Americans  woald  treat  us  to  some  of  their 
torpedoes  if  we  were  so  to  go  down  there,  and  explode  us  oat  of  those 
waters  in  a  short  time ;  and  I  think  toat  we  woold,  under  saeh  cir- 
canstwoes,  have  very  scant  sympathy  from  the  civUlEed  world.  What 
does  Mr.  Dana,  or  the  other  connsel  in  this  case,  mean  by  rai^ng  ibis 
question  f  A  namber  of  the  observations  made  by  Mr.  Dana,  in  the  coarse 
of  his  speech,  I  could  understand  would  well  become  the  hustings.  I 
could  well  nnderstand,  that  in  a  speech  before  a  legislative  assembly, 
having  a  jurisdiction  over  the  matter,  for  the  purpose  of  getting  such  as- 
sembly to  alter  the  law,  he  might  advauce  such  reasons  and  argument 
to  show  why  the  law  should  altered ;  but  are  we  not  now  met — the 
very  point  which  has  been  forgotten  by  some  of  the  counsel — to  deter- 
mine the  relative  values  of  reciprocal  privileges  bestowed  on  each  nation 
by  the  Treaty  of  1871 T  Is  not  that  treaty  the  charter  under  which  you 
sit ;  and  does  not  that  expressly  admit  that  we  have  this  three-mile 
limit  f  And  have  not  the  Americans  accepted  all  our  terms  f  They  got 
permission,  by  that  treaty,  to  enter  these  hmits :  and  yon  are  here  to  as* 
aess  the  damages  which  they  ought  to  pay  to  Great  Britain  for  having 
that  right  extended  to  tbem.  Why  are  these  questions  raised  at  all  T 

I  must  now  refer  to  some  language  employed  by  Mr.  Dana,  which,  I 
hope,  he  used  unadvisedly.  I  am  not  going  to  say  a  harsh  word  at  all ; 
but,  I  confess,  it  struck  me  that  a  great  deal  of  what  he  said  was  out  of 
place ;  and  I  only  refer  to  it  for  the  reason  which  I  stated  at  the  outset, 
that  I  cannot  pass  by  these  observations  without  notice,  lest  It  should 
be  said  hereafter  that  they  were  put  forth  by  a  man  of  high  reputation  at 
the  United  States  bar,  and  therefore  advanced  seriously  on  behalf  of  the 
United  States,  and  that  Great  Britain  stood  here,  represented  by  her 
connael,  and  never  dissented  from  these  views.  Let  me  now  say  what 
they  are.  I  will  first  take  one  expression  which  he  uses  on  page  96. 
He  says: 

Bat  then  were  grrat  diffiealtiee  attending  the  exercise  of  this  right  of  eidDsioa— very 
gntA  difBcnlties.  There  always  have  been,  there  always  wilt  be,  and  I  pray  there  always 
shall  he  snch,  until  there  he  firee  fishing  as  well  as  free  trade  in  fish. 

Kow,  I  hope  that  my  learned  friend  Mr.  Dana  nsed  that  language  un- 
advisedly. If  Mr.  Dana  had  been  a  member  of  a  high  commission  ap- 
pointed to  settle  upon  new  treaties  between  two  coantries — two  great 
and  Christian  countries,  as  Mr.  Foster  characterized  Great  Britain  and 
the  United  States — this  language  might  then  be  used,  and  he  might  then 
pray  that  the  time  woold  come  when  there  should  be  no  such  exclusion ; 
but  I  think  it  is  a  very  different  thing  when  the  law  stands  as  it  does, 
fixed,  and  as  yet  unaltered  and  unalterable  for  the  next  seven  or  eight 
years,  to  employ  this  dangwous  and  incendiary  language.  I  use  the  term 
incendiary  in  this  way  :  I  fear  that  this  langnage  will  come  to  the  ears 
and  be  read  by  the  eyes  of  a  class  of  men  whom  the  evidence  laid  before 
your  excellency  and  your  honors,  if  it  be  not  entirely  untrue,  shows  are 
not  always  the  most  peaceable  and  law-abiding  citizens  to  be  found  in 
this  world.  Those  flshermeu  are  sometimes  rather  lawless  men ;  and  if 
they  find  language  such  as  this  used  by  the  lips  of  a  learned  and  emi- 
nent connsel  of  the  United  States,  they  may  say  at  once:  "This  is 
United  States  doctrine,  and  they  will  back  us  up,  and  if  we  break  through 
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these  laws,  which  we  know  perfectly  well  were  passed  for  the  purpose 
of  preventiiis  as  having  these  rights,  and  passed  for  the  parpose  of  pre- 
venting us  entering  these  waters,  tbe  United  States  will  back  as  ap,  for 
she  has  said  so  through  her  oounsel."  I  depreoate  that  language  very 
macb. 

In  this  connection  I  will  point  out  some  other  sentences  from  which 
I  entirely  dissent  tor  the  same  reason.  I  will  take  tbe  following  state- 
ment, which  will  be  fonnd  on'page  71  of  the  argument: 

There  waa,  at  tbe  same  time,  a  deeire  growing  on  both  sidee  for  reciprocity  of  trade,  tod 
it  became  apparent  that  there  could  be  no  peace  between  these  coantries  nntil  this  attempt 
at  exclusion  07  imaginary  lines,  always  to  be  matters  of  dispatei  was  given  np — until  we 
came  back  to  our  ancient  riebts  and  positioQ.  It  was  more  expensive  to  Great  Britain  than 
to  OS.  It  made  more  disturbaace  in  the  relations  between  Great  Britain  and  her  provincee 
than  it  did  between  Great  Britain  uid  onrselves ;  but  it  put  ereiy  man's  life  in  peril ;  it  pi^ 
tbe  results  of  everr  man's  labor  in  peril ;  and  for  whatt  For  tbe  imaginary  ri^t  to  ex- 
elude  a  deep-sea  fisoerman  from  droppioff  his  hook  or  his  net  into  tbe  wator  for  the  free  awiia- 
ming  fish  that  have  no  habitat,  that  are  the  property  of  nobody,  but  which  are  oreatod  to  be 
caught  by  fisbermeo. 

I  again  say  that  these  views  might  possibly  be  properly  advanced  by 
high  commissioners  appointed  to  settle  upon  new  treaties  between  na* 
tions;  but  in  respect  to  a  definite  treaty,  which  cannot  be  altered,  and 
over  which  this  Commission  has  to  power  whatever,  this  language  ought 

never  to  have  been  uttered. 
Again,  on  page  72,  we  find  the  following: 

That,  may  it  please  the  tribunal,  is  the  nature  of  this  three-mile  exclusion,  for  the  relin- 
quishment of  which  Great  Britain  asks  us  to  make  pecuniary  compensation.  It  is  one  of 
immense  importance  to  her,  a  cause  of  constant  trouble,  and,  as  I  shall  show  you — «s  has 
been  shown  you  already  by  my  predecessors — of  very  little  pecuniary  value  to  England,  in 
sharing  it  with  us  or  to  us  in  obtaining  it,  but  a  very  dangerous  instrument  for  two  nations 
to  play  with. 

Kow,  I  cannot  conceive  why  any  danger  should  exist  in  connection 
with  auy  solemn  agreement  made  by  two  great  nations  which  clearly 
understood  their  respective  rights  under  that  agreement.  I  am  not  now 
talking  of  the  headland  qnestion  at  all.  1  am  not  discussing  that;  but 
there  is  an  explieit  agreement  that  these  people  shall  not  enter  within 
three  miles  of  the  land,  and  how  that  became  a  "  dangerous  instrument," 
unless  one  or  other  of  the  parties  to  it  intend  to  commit  a  breach  of  it, 
I  cannot  understand.  Of  course  Great  Britun  does  not  intend  to  com- 
mit any  breach  of  it,  because  she  gained  no  privilege  under  it;  and  un- 
less the  United  States  fishermen  intend  to  violate  it,  and  tbe  ITnited 
States  intend  to  uphold  them  in  committing  this  breach  of  international 
law  and  tbis  breach  of  faith,  I  cannot  see  where  this  "dangerous  instru- 
ment" ia. 

Mr.  Dana.  Does  tbe  learned  counsel  refer  to  the  present  treaty. 
'*  Mr.  Thomson.  O,  ceratinly  not.  As  I  stated  at  tbe  outset,  I  cannot 
perceive  why  this  langaage  was  used  at  all,  because,  under  the  treaty 
by  virtue  of  which  you  are  now  sitting,  there  is  no  qnestion  abont  this 
at  all.  Tbe  Treaty  of  1818  has  nothing  to  do  with  this  inqntry,  except, 
indeed,  showing  how  Americans  were  formerly  excluded  from  the  limits, 
and,  therefore,  what  privileges  they  had  under  it. 

So,  on  the  same  page  (72)  he  says,  after  alluding  to  the  abrogation  of 
the  Reciprocity  Treaty : 

We  were  remitted  to  tbe  antiquated  and  most  undesirable  position  of  exclusion ;  but  we 
remaned  in  that  position  only  fire  years— from  1866  until  I87i— until  a  now  treaty  could  he 
made,  and  a  little  while  longer,  until  it  could  be  put  into  operaUon.  Wlwt  was  tbe  result  of 
returning  to  the  old  system  of  exclusion  T  Why  at  once  the  cutters  and  the  ships  of  war  that 
were  watching  these  coasts  spread  their  sidls;  Uiey  stole  out  of  the  harbors  where  they  had 
been  hidden;  they  banked  their  fires;  they  lay  in  wait  for  the  American  vessels,  aira  they 
porsued  them  from  headland  to  headland  uid  from  bay  to  bay ;  sometimes  a  Brkish  officer 
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on  the  qnarter-deck,  and  fhen  we  were  eompanHTely  safe,  bnt  Bometimes  a  new-fledged 
provinctal,  a  ten)porai7  officer,  and  then  we  were  anything  but  safe.  And  they  seized  us 
and  took  ns,  not  into  court,  but  tbey  took  us  into  harbor,  and  they  stripped  ns,  and  the  crew 
left  the  tcsmI,  and  the  caivo  was  luided,  and  at  their  will  and  pleasure  the  case  at  last  might 
come  into  eoort.  Hkd,  Ifwe  were  dismissed,  we  bad  do  costs,  if  there  was  probableeanae ; 
we  coBld  not  see  if  we  bad  not  pven  a  month'n  notice,  and  we  were  helpless. 

I  repeat  that  I  deprecate  these  terms.    Who  bronght  the  cutters  down 
opoD  them  after  1866  f   Did  Great  BritatD  do  so  t   Did  the  Domiuion 
of  Canada  do  sof   Bfost  certainly  noc   The  United  States  did  so. 
Their  eyes  were  open  to  the  conseqoeuoes  of  their  act,  and  the  United 
States,  auder  these  ciroamstances,  of  their  own  mere  motion,  abrogated 
the  Treaty  of  1854,  by  which  common  privileges  were  given  to  American 
and  British  fishermen.  It  was  their  own  act  by  which  that  treaty  was 
abrogated ;  and,  as  a  eooseqneuce,  they  were  remitted  to  the  old  system 
of  exclasion.   We  did  not  do  this.   According  to  Mr.  Dana,  daring  all 
this  time,  daring  the  twelve  years  that  this  treaty  was  in  force,  oar  cat* 
ters  were  1>iDg  in  all  oar  harbors  with  their  tires  bnuked,  and  new* 
fledged  officials,  clothed  in  a  little  brief  authority,  struttiut;  the  quarter- 
deck, waiting  to  come  oat  and  make  piratical  excursions  against  Amer- 
ican fishing-vessels. 

Is  that  description  borne  oat  by  the  evidence  T  I  appeal  to  your  ex- 
cellency and  yonr  honors  whether  that  is  language  which  oaght  to  have 
been  used  on  this  occasion.  I  emphatically  say  that  it  is  not.  I  say 
that  it  is  calcnlated  to  excite  a  bad  feeling  amongst  these  fishermen, 
who  m  not  too  much  disposed  to  be  quieted  by  the  law  any  way,  and 
to  make  them  more  lawless  in  the  fature  than  they  hare  been  in  the 
past. 

I  will  now  read  another  statement  to  which  I  take  exception.  It  is  to 
be  found  on  page  73.  While  speaking  of  the  imposition  of  the  licenses 
and  of  their  prices  being  raised,  &c.,  he  said  this : 

Wby,  this  was  the  result — I  do  not  say  it  was  the  motive — that  it  left  our  fishermen  unpro- 
t«eled,  and  bronght  out  their  cutters  and  cruisers,  and  that  whole  tribe  of  harpies  that  line 
the  coast,  like  so  many  wreckmen,  ready  to  seize  upno  any  vessel  and  take  it  into  port  and 
divide  the  plunder.   It  left  as  a  prey  to  them  and  nuprotected. 

Now,  may  it  please  your  excellency  and  your  honors,  I  would  be  less 
than  a  man,  and  t>e  doing  less  than  my  duty,  if  I  did  not  repudiate  that 
language,  and  if  I  did  not  say  there  is  not  a  tittle  of  evidence  to  war- 
rant that  language  bdng  nsed  in  this  court.  This  is  not  a  matter  to 
langh  at  and  joke  about  at  all.  These  are  serious  statements,  which  go 
forth  to  the  public,  and  statements  which,  if  they  are  nncontracUct^, 
are  calculated  to  pr^udice  not  only  the  good  relationships  which  sub- 
sist between  the  United  States  and  Great  Britain,  bnt  also  those  that 
exist  between  Great  Britain  and  the  Dominion  of  Canada  herself.  If  it 
were  true  that  her  officers  were  a  set  of  harpies,  preying  on  the  United 
States  fishermen,  and  seizing  their  vessels,  taking  them  into  their  har- 
bors, and  dividing  the  plunder,  it  would  be  time  that  England  shonld 
interfere;  but  such  is  not  the  case.  I  appeal  to  every  memt>er  of  this 
Commission,  to  your  excellency  and  your  honors,  whether  there  has 
been  a  tittle  of  evidence  adduced  warranting  the  use  of  langaage  such 
as  that.  We  have  had  no  evidence  at  all  upon  this  subject,  except  the 
testimony,  I  think,  of  a  witness  whose  name  I  forget,  and  who  gave  evi- 
dence about  a  Mr.  Derby,  who  commanded  one  of  the  government  ves- 
sels. He  stated  that  Oaptfun  Derby  came  on  board  and  was  going  to 
seize  the  vessel,  when  the  master  said  that  he  wonld  go  on  board  of  the 
cutter,  see  Mr.  Derby,  and  settle  the  matter  up ;  and  that  the  master, 
when  he  oame  back,  said  that  he  had  settled  it  up  with  Mr.  Derby  for  25 
barrels  of  mackerel.  On  cross-examination  of  this  man,  I  di^vercd, 
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by  his  own  admission,  that  they  had  been  in  the  harbor  of  Margaree 
that  morning,  or  somewhere  on  the  coaat  ot  Gape  Breton,  and  had  then 
taken  more  than  25  barrels  of  mackerel  within  thetbree  mlle  limit. 

So  that,  if  his  statement  were  true,  all  that  Captain  Derby  had  done 
was,  instead  of  putting  the  law  into  force  and  seizing  that  vessel,  and 
confiscating  her  tackle  and  apparel  and  furniture  and  all  the  cai^  she 
bad  on  board,  be  had  let  the  man  off  by  taking  only  25  barrels,  which 
had  been  caught  witbin  British  limits. 

Does  that  look  like  the  act  of  a  man  who  was  a  "harpy"  or  a  "  pirate," 
or  who  was  disposed  to  "divide  the  plunder"!  But  I  say,  moreover,  it  is 
convenient  to  make  these  charges — speak  now  of  the  witnesses,  and  I 
not  of  Mr.  Dana-— it  is  convenient  for  a  witness  to  make  charges  against 
a  man  who  is  dead.  Captain  Derby  is  now  lying  in  his  grave.  The 
tongue  that  conld  come  forwu^  and  show  the  falMhood  and  slander  of 
that  statement  is  silent  forever;  and  it  Is  cheap  work  for  this  witoess, 
with  respect  to  a  dead  man,  to  say  that  such  and  such  a  thing  was  done, 
when  he  knows  that  the  falseness  of  his  statements  cannot  be  proven. 
I  pay  very  little  respect  to  such  testimony;  and,  with  the  exceptiou  of 
this,  not  a  particle  of  evidence  has  been  presented  in  the  coarse  of  tbis 
long  inquiry  which  would  justify  the  making  of  this  very  serions  charge 
by  Mr.  Dana.  On  behalf  of  Her  Majesty*s  Government,  I  repudiate 
that  language ;  I  say  that  it  is  not  called  for  in  this  case,  and  that 
there  are  no  facts  proven  to  warrant  it 

Again,  we  have  very  strong  langoage  used  in  reference  to  Mr.  Pattiks 
and  it  has  been  said  that  if  a  portion  of  his  blood-  bad  been  shed  tbe 
seas  would  hare  probably  been  "incarnadined."  Bat  what  is  Fattilo^ 
own  statement  T  A  ourions  snfevjeot  was  Mr.  Pattilo  to  go  to  war  abont 
What  kind  of  a  character  he  was  when  yoang  I  know  not;  but  soine 
person  told  me  that  he  had  experienced  religion  before  he  oame  into  this 
court  I  thought  that  if  he  had,  tbe  old  man  was  not  entirely  omdfied 
in  him  when  he  gave  his  evidence  there.  What  did  he  tell  yonf  Tbat 
he  was  a  Nova  Sootian  by  birth ;  that  he  went  to  the  United  States,  as 
he  had  a  right  to  do,  and  that  he  took  the  oath  of  allegiance  there,  as 
he  had  a  right  to  do.  And  when  I  pot  him  t^e  question  as  to  whether, 
when  he  had  taken  this  oath  of  allegiance,  he  bad  not  taken  an  oath  <tf 
abjuration  against  Queen  Victoria  and  evmything  British,  he  admitted 
that  he  had.  Now,  in  this  there  was  nothing  criming.  He  had  a  per- 
fect right  to  take  the  oath  of  allegiance  there;  and  certainly  nobody 
oared  to  have  bim  remain  in  Nova  Scotia.  Bat  wbM>  did  he  do  f  After 
becoming  an  Ameri<»n  citizen,  and  a  citizen  more  American  than  they 
are  themselves,  he  takes  his  vessel  into  the  gulf  and  systematically 
trespasses  on  onr  fisheries.  It  is  not  attempted  to  say  that  when  it 
suited  bis  convenienoe  he  did  not  go  in  and  trespass  on  our  flshiog 
rights.  He  had  no  scrnples,  when  it  suited  him  to  do  so,  about  fisbiag 
inside  the  limits,  and  so  far  did  he  carry  this  matter  that  he  absolately 
sailed  up  into  the  territorial  waters  of  Newfoundland,  and  got  into  tbe 
ice  close  up  to  the  shore;  and  when  some  officers  came  there  he  armed 
bis  crew  and  set  them  all  at  defiance.  He  said  that  he  drove  away  tbe 
whole  calabash  "  of  the  officers.  At  all  events  he  kept  them  off,  and 
staid  there  the  whole  winter,  cutting  holes  in  tbe  ice,  fishing,  taking 
herring  np,  and  walking  off  with  tbem.  This  man  did  not  appear  to 
nnderstaud  tbat  there  are  national  rights  which  be  coold  at  all  infringe. 
Was  a  man  like  that  a  man  to  go  to  war  abont  f 

Take  his  own  aocoant  of  the  oironmstances  and  of  tbe  shots  flred  at 
his  vessel,  and  what  was  it  T  He  was  passing  through  t^e  Gat  of  Oanso, 
and  having  tbe  advantage  of  those  very  lights  which  ong^of  the  consols 
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of  his  adopted  country,  Mr.  NortoD,  has  stated  in  bis  dispatches  to  be 
absolutely  necessary  to  their  fishermen,  and  for  which  they  onght  to  pay. 
I^o  w  for  the  ose  of  these  lights,  vhicb  save  vessels  from  being  destroyed, 
which  warn  them  of  their  danger,  when  danger  is  near,  he  refas^  to 
pay  the  daes;  he  does  not  pretend  to  say  that  he  did  not  know  that  the 
officer  in  question  had  a  perfect  right  to  collect  these  daties,  bnt  never- 
theless, instead  of  paying,  he  asks,  "Where  are  your  papers?"  The 
officer  replies,  "  I  have  left  my  papers  on  shore."  Then,  exclaims 
Pattilo,  "  Be  ofi*  ont  of  here ; "  and  he  gives  a  most  graphic  description  of 
faow  he  turned  the  officer  into  his  boat.  I  should  think  that  he  was  a 
nice  subject  to  go  to  war  abont. 

Mr.  FOSTBB.  This  affair  arose,  not  because  he  woald  not  pay  the  light- 
dues,  bat  because  be  had  the  charity  to  bring  home  a  woman. 

Mr.  Thomson.  Ko  ;  it  occurred  on  tusooaat  of  the  refusal  to  pay  light- 
daes. 

Mr.  Foster.  There  is  no  evidence  to  that  effect. 

Mr.  Thoacson.  I  will  tnm  to  the  evidence  and  we  will  see.  I  think 
that  year  excellency  and  your  honors  will  recollect  that  it  was  the  light- 
dues  which  the  officer  wanted  to  collect.  If  Pattilo  stated  that  It  was 
for  bringing  home  and  landing  a  lady  who  wanted  to  be  landed  there, 
I  should  say  at  once  that  you  would  not  believe  it.  To  suppose  that 
any  officer  of  any  English  or  Dominion  cutter  would  undertake  to  fire 
shots  after  him,  because  he  landed  a  lady  to  whom  he  had  charitably 
given  passage  to  some  place  in  the  Gnt  of  Oanso,  is  simply  too  ridica< 
foos  a  sapposition  to  be  tolerated  for  a  moment.  Well,  I  will  not  take 
up  yoar  nme  now  with  this  subject,  but  if  my  learned  friend  will  turn  to 
l£e  eridenee,  and  point  ont  that  I  am  mistake  in  saying  that  the  troable 
arose  with  reference  to  the  light  dnes,  I  will  admit  my  orror. 

Mr.  FosnCB.  Will  yon  read  these  two  paragraphs  f 

Mr.  Thoiwon.  In  Uie  course  of  my  cross  examination  of  this  witness^ 
the  following  evidence  was  given: 

Q.  Wore  joq         elow  ioBhoref  — A.  I  was  &t  anchor  and  not  fisbioe. 

Q.  Ly]ns;  clow  ituhoret^  A.  Tea,  lifrht  close  in,  ander  Harg^sree  for  BDelter.  He  did  not 
ftttempt  to  t^e  dm;  if  be  had  I  would  Dare  given  bim  a  eloaC  bat  be  took  ftootber  vesselt 
tbe  Harp,  Obtain  Andrewi.  I  kepts  watcb  wXl  niriit,  bat  th^  did  not  eone  alongsida;  if 
Uiey  bad,  we  wonld  have  given  tbem  grape^hot,  I  bat. 

I  thought  that  I  oonld  not  be  mistaken  at  all  about  it. 

Q.  HadToagr^M-aliotonboudt— A.  We  had  a  gon,  loaded  with  sings  or  tomething  of 
that  sort. 

Q.  Id  fact,  then,  70a  were  never  boarded  bj  a  outoBU  or  adiing  ottcert— A.  I  wh 
bowded  by  an  officer  who  came  for  light-money,  at  Idttle  Canso,  that  same  yew. 
Q.  Did  yon       tbe  light-money  t— A.  No. 
Q.  Why  T~A.  Becaose  this  man  was  not  anthorized  to  receive  it 
.  What  did  yon  dot — A.  I  hove  bim  into  fats  boat,  of  conrse,  and  got  rid  of  him. 
.  Tott  knew  that  the  lifj^t-mon^y  was  due  f —A.  Certuoly ;  and  I  was  willing  to  p4y  it, 
had  the  right  man  eome  for  it, 
Q.  Did  M  represent  himselflo  be  a  cnstom'honse  officer  t— A.  Tot. 
Q.  Did  yoa  ask  him  for  his  aathority  1— A.  Tes. 
Q.  And  did  he  show  itT— A.  No. 

Q.  And  then  yon  threw  him  overboardt — A.  I  told  him  he  had  to  leave,  and  seeing  be 
wonld  not  go,  I  seised  htm  by  tbe  nape  of  the  neck  and  bis  breeches  and  put  bim  into  his 
boat. 

There  is  an  express  distinction  made  in  his  statements. 

Mr.  Foster.  Yoa  want  to  read  only  what  yon  please  of  the  vhole 

story.   Bead  on. 

Mr.  Thomson.  If  Mr.  Foster  seriously  thinks  that  I  am  wrong  in  saying 
that  this  man  refosed  to  pay  the  light-money,  I  wiU  do  so.  The  officer 
distinctly  came  to  collect  the  lightmoney;  and  this  man^nt  (b^^^^j^^ 


1812 


AWARD  OP  THE  FISHERY  C0HHIS8I0N. 


overboard,  and  ioto  hin  boat.  I  will  continue  tbe  quotation:  "He  was 
boand  to  take  me  becaoae  I  had  lauded  a  poor  girl." 

Q.  Was  this  ffirl  contrabindT — ^A.  Yes,  I  anppose  tfaey  called  her  so  at  any  rate.  I  do 
not  know  that  Btie  is  now  in  town,  bnt  she  became  lawyer  BUnchard'a  wife  atXerwarda.  I 
merely  took  her  on  board  as  a  passenger,  and  landed  her.   Afterwards  I  was  firad  at  sod 


Q.  For  patting  this  officer  overboard  T — A,  No,  I  did  not  pot  bim  oveiboard,  bat  I  put 
bim  into  his  boat. 

Q.  In  lawyer's  phrase,  did  you  gently  lay  bands  on  himf — A.  I  pat  bim  in  his  boat  m 
the  shortest  way.  He  stripped  off  and  said  it  would  take  a  man  to  oandle  him.  bnt  I  nude 
op  my  miod  that  be  ohould  uot  stop,  though  I  did  not  wttat  to  fight ;  still  I  waa  qnit«  able 
to  take  my  own  part.  1  talked  with  him  and  told  him  that  I  had  mmly  landed  a  poor  girl 
with  her  effects,  a  trunk  and  a  baod-box,  &c. ;  bat  this  would  not  do  him  ■  When  be  came 
on  board  be  asked,  "  Who  is  master  of  this  vessel  t  "   Says  I,  "  I  am  for  lack  of  a  better." 

he,  *'  1  seiae  tbis  Tease),"  and  with  red  chalk  be  put  tbe  king's  bnwd  B  m  tba 
munmast.  He  wanted  the  Jib  hauled  down  in  order  to  have  the  boat  taken  on  board.  We 
had  not  come  to  an  anchor ;  bnt  I  told  him  that  he  woald  have  to  wait  a  while.  Finally 
be  came  down  below  and  I  took  tbe  papen  oat  of  a  canister,  and  being  a  little  excited,  of 
course,  in  hauling  off  the  cover  a  receipt  for  light-dues,  which  I  had  paid  that  year,  dropped 
on  tbe  forecastle  floor.  He  picked  it  up  and  said  he  would  give  me  a  recnpt  on  tbe  back  oi 
it.  Says  I,  "Who  are  yout"  He  answered,  "  I  am  Mr.  Bigelow,  tbe  light  collector." 
Well,  aaya  I,  "  Where  are  your  documents  1 "  Says  be,  "  I  bare  left  them  ashore."  Then, 
says  I,  "  Go  ashore,  you  vagalxMid,  yon  bare  no  business  here.**   Says  he,  "  Won't  you 

Say  me  f  "  "  Mot  a  red  ceut,"  says  I ;  **  out  with  you."  He  cried  ont,  *'  Put  tbe  bein 
own."  Says  I,  ' '  Fat  the  helm  up ; "  but  be  came  pretty  near  shoving  ns  ashore,  as  we 
were  within  10  fathoms  of  the  rocks.  Says  he,  *'  Who  are  you  ?  "  I  said,  "  I  am  Mr.  Pat- 
tulloB."  Says  he,  You  vagabond,  I  know  the  PattuUos."  "Weil,"  says  I,  "  th«i  yoa 
must  know  me,  for  there  are  only  two  of  tis."  Says  be,  "I  will  take  you,  anybow.  I 
will  have  a  cutter  from  Big  Cause  There  will  be  a  man-of-war  tbare ;  and  if  thera  is  not  a 
man  t^war,  there  will  be  a  cutter ;  and  if  there  is  not  a  cotter  I  will  raise  the  militia, 
for  I  am  bound  to  take  yon."  I  asked  him  if  be  meant  to  do  all  that,  and  be  said  be  was 
just  the  man  to  do  it.  I  seized  him  to  pat  bim  back  into  bis  boat,  and  he  stripped  off  and 
told  me  that  it  took  a  man  to  handle  him.  With  that  I  made  a  lunge  at  him,  and  jumped 
ten  feet.  If  be  had  not  avoided  me,  I  would  have  takea  bis  bead  off  bis  body.  I  tnen 
seized  him  and  chucked  him  into  bis  boaL    Then  three  cutters  came  down  and  chased  me. 

^ow,  there  is  the  whole  story.  It  ia  perfectly  ridiculous  to  snppose 
that  the  officer,  when  he  went  down  to  collect  the  money,  went  dowa 
to  seize  the  vessel. 

Mr.  Foster.  The  whole  of  that  recital  is  something  which  yoa  intro- 
duced in  your  cross-examination. 

Mr.  Thomson.  I  certainly  introduced  it  in  my  cross-examinatioii. 
There  can  be  no  doubt  about  that  at  all.  There  were  a  good  many  dis- 
agreeable thiugs  which  I  introduced  into  my  cross-examination  of  Amer- 
ican witnesses.  I  was  probably  here  for  that  purpose.  It  was  hard  to 
get  at  all  that  this  gentleman  had  done;  but  I  wanted  to  discover  it, 
and  there  is  the  story  as  told  by  himself.  Taking  bis  story  according  to 
his  own  account,  it  is  this :  He  and  the  officer  went  down  into  tbe  cabin, 
and  tbe  officer  supposed  that  he  was  going  to  pay  the  light-dnes.  Tbis 
man  opened  a  canister,  and  a  former  receipt  for  light-dnes  fell  out.  Tbe 
officer  was  going  to  give  him  a  receipt  on  this  paper,  when  Pattilo  asked, 
"Where  is  your  autborityt"  followed  with  "Get  ont,  you  vagabood," 
when  he  fonnd  that  the  officer  had  not  his  papers  with  him.  In  refer 
ence  to  Mr.  Dana's  uncalled  fbr  remarks  reflecting  upon  the  officers  of 
cmisei'S  which  from  time  to  time  have  been  engaged  in  protecting  oar 
fisheries  against  the  trespasses  of  American  fishermen,  I  deem  it  my 
duty  to  make  a  few  observations.  To  tbe  instractions  issned^  in  April, 
1866,  by  Mr.  Gardwell,  secretary  of  state  for  the  Colonies,  to  the  lords 
of  tbe  admiralty,  I  have  already  had  the  honcHr  to  call  the  attention  of 
this  Commission. 

Tbe  spirit  of  forbearance  and  courtesy  in  which  they  were  written 
speaks  for  itself.  No  unprejudiced  mind  can  fail  to  appreciate  it.  Tbe 
instarnctiotts  issned  by  tbe  Dominion  Oovernment  tor  the-gmdapfMof  its 
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own  cruisers  are  nearly  similar  in  form,  and  wholly  similar  in  spirit,  to 
tliose  issued  by  the  mother  conntry.  And  here  I  would  remark  that  the 
Imperial  Government  does  not  appear  to  have  entertained  for  Dominion 
<5ommission8  the  same  contemptuous  opinion  which,  unfortunately  for 
has  taken  possession  of  Mr.  Dana's  mind. 
Yon  will  see  that  each  of  the  Imperial  officers  is  advised  to  obtain,  i£ 
possible,  commissions  from  the  Dominion  Grovemment. 

Mr.  Caldwell  says,  "Any  officer  who  is  permanently  charged  with  the 
protection  of  the  liberies  in  the  waters  of  any  of  these  colonies  may 
find  it  osefal  to  obtfun  such  a  commission.'' 

Utow,  you  will  see  that,  ander  these  instnictions,  no  power  of  imme- 
diate seizure  was  given,  although  such  power  to  seize  existed  under  the 
OoDvention  of  ISIS,  and  under  a  statute  of  George  III.,  passed  to  en- 
force that  Convention;  yet  so  liberal  was  the  British  Government  that 
they  absolutely  required  cruisers,  before  seizing  any  one  of  these  vessels 
which  might  be  foand  trespassing  over  the  lines,  to  give  a  warning  of 
two  or  three  days,  and  sometimes  of  twenty-four  hours,  as  the  case 
might  be.  Yon  can  see  at  once  what  was  the  effect  of  giving  these  in- 
structions— every  American  vessel,  unless  she  peraistently  remained  in 
these  waters,  and  fished  contrary  to  law,  must  of  necessity  escape.  If 
they  were  found  fishing  in  prohibited  waters,  they  were  warned  off,  and 
told  not  to  offend  again,  but  they  could  not  be  seized,  of  course,  unless 
they  committed  an  offense  contrary  to  that  warning;  and  yet  these 
officers  are  represented  as  if  they  were  a  body  of  naval  freebooters.  If 
jOQ  jadge  of  their  character  from  the  language  of  Mr.  Dana,  you  would 
imagine  that  they  were  a  lot  of  pirates  who  remained  in  their  harbors, 
with  fires  banked  and  steam  up,  ready  to  rush  out  on  unoffending 
fishing  vessels,  to  catch  and  bring  them  into  port,  and  then  to  divide 
the  plunder.  This  is  the  most  extraordinary  language  that,  I  think, 
was  ever  used  to  characterize  a  respectable  body  of  men,  or  that  will 
ever  again  be  used  in  any  court,  and  especially  in  a  high  court  of  jus- 
tice, such  as  this.   The  instructions  state  that : 

American  vessels  found  within  these  limits  shonld  he  warned  that  by  eof^asiag  or  pre- 
pariag  to  engage  iii  fishing,  they  will  be  liable  to  forreiture,  and  uhould  naive  the  notice  t» 
depart,  which  is  rontemplattd  by  the  lavat  of  Nova  Scotia,  Neio  Brunstrick,  and  PTttice  Ed" 
ward  latand,  if  within  the  waters  of  ooe  of  those  colonies  ander  circnmstancee  of  suspicion. 
Bat  they  shonld  not  be  carried  into  port  except  a^Ur  irillfiU  and  fenevering  neglect  fit 
warmings  which  theg  mag  hate  received,  and  in  case  it  sbonla  become  necessary  to  proceed  ta 
forfeitare,  cases  shonld,  if  poasibU,  be  selected  for  that  extreme  step  in  which  the  offense  of 
fisfaiog  hat  been  eommitted  tottAtn  three  mUei  of  land. 

Mr.  Foster.  What  year  is  thatt 

Mr.  Thomson.  1866.  April  12th.  This  was  just  after  the  expiratioa 
of  the  Reciprocity  Treaty. 

Mr.  Foster.  Vessels  were  seized  without  warning. 

Mr.  Thomson.  Eventually,  this  was  the  case,  simply  because  it  waa 
found  to  be  of  no  use  to  treat  these  fishermen  in  this  lenient  manner. 
It  had  no  effect  on  them,  if  they  contd  in  any  way  possibly  avoid  the 
cutters.  The^  took  these  concessions  rather  as  a  right  than  as  a  favor, 
and  in  every  instance  in  which  they  were  tried,  took  the  advantage  they 
conferred  without  showing  any  gratitude  at  alL  They  endeavored  at  ah. 
hazards,  to  force  themselves  into  these  bays ;  and  then  eventually  to 
force  themselves  into  the  prescribed  limits ;  and  so  it  was  at  last  foand 
necessary  by  the  Bominion  Government  to  give  up  the  warning  system. 
It  was  found,  that  to  warn  these  vessels  was  simply  to  give  them  the 
right,  the  moment  that  they  received  warning,  to  sail  out,  and  then  the 
moment  that  the  cutter  turned  her  back  to  sail  In  again ;  that  is  to  say^ 
they  saved  themselves  from  being  caught  by  a  cuttejg  skalU-.  .Th^.ce- 
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ceived  several  warnings,  I  think,  and  even  if  tiiey  had  only  one,  they 
had  the  chance  to  escape,  and  the  resalt,  of  coarse,  was  that  nothing  at 
all  was  done  towards  repressing  the  evil.  These  instractioos,  therefore, 
had  to  be  altered,  and  made  more  stringent ;  but  nevertheless,  it  was 
still  required  that  vessels  should  not  seized,  except  when  cangfat 
fagrante  delicto^  and  actually  fishing,  or  preparing  to  fish,  within  the 
prescribed  limit.  In  truth,  to  preserve  these  waters,  as  they  ongbt  to 
be  preserved,  the  moment  that  a  vessel  has  once  entered  the  limit,  and 
incurred  forfeiture,  no  matter  where  she  sails  to  afterwards,  she  shoald 
be  liable  to  be  sei^,  and  ought  to  be  seized  in  my  humble  jndgmeot, 
and  condemned,  nuless  it  conld  be  clearly  shown  that  the  captain,  when 
he  entered  snch  limit,  supposed  that  he  was  not  committing  any  breach 
of  the  law,  and  b^eved  that  he  was  fonr  or  five  miles  oflMiore,  when  in 
fiust  he  was  within  the  three-mile  limit.  In  snoh  case,  of  course,  no 
luurshness  sbonld  be  extended  towards  him.  I  will  show  yon,  however, 
before  I  get  through,  that  the  American  Government  itself,  having  heard 
of  these  complaints — I  dare  say,  very  much  in  the  language  which  lAi. 
Dana  has  thought  proper  to  use  on  this  occasion — sent  down  Commo- 
dore Shabrick  to  mal^e  inquiries  into  this  matter ;  and  yon  will  fiod 
that  Commodore  Shabrick  found  that  these  stories  were  atterly  no- 
fonded. 

A  dispatch  dated  September  9, 1853,  was  as  follows : 

No.  33.1  FKINCETOH,  at  PORTSHOirrH,  N.  H.. 

Svptmkmr  19. 165% 

Snt :  My  diipatcbes  from  the  Ist  to  the  14th,  inelosiTe,  hare  informed  the  department  of 
the  moreaieiits  of  this  ship  up  to  the  16th  of  August. 

After  leaving  Halifax,  I  ran  along  the  coast  oT  Nora  Scctia  to  the  St.rait  of  Canso,  wliteb 
I  ectered  on  the  evening  of  the  17th,  and  anchored  at  Sand  Point.  On  the  next  day  I 
anebored  saccearirely  at  Pilot  Cove  aad  Ship  Harbor.  At  each  of  these  places  diiigeot  iih 
qnlTT  wu  made  of  the  tnaaten  of  Ameriean  Teaaels,  and,  at  tbe  last,  of  our  oonanlar  afMl, 
m  relation  to  the  treatmeDt  of  onr  fiahini;  vessels  by  the  armed  vessels  of  other  natiuis,  and 
no  Instance  was  learned  ot  any  improper  interference.  Some  cases  were  reported  of  Tsorit 
bftving  been  warned  off  who  were  fonnd  fishing  or  loitering  within  three  miles  cf  tbs 
shores. 

It  was  thought  advisable  to  make  particular  inquiry  in  this  strait,  as  it  is  tbe  pass^e 
through  which  great  numbers  of  vessels  pass,  and  where  wood,  water,  and  other  sopplM 
are  obtained ;  and  altbongh  there  were  not  many  Am«ricans  in  it  at  the  time  of  oar  viut,  I 
was  informed  by  the  oonsular  agent  that  in  tbe  course  of  tbe  last  year  eleven  thoosuid  ves* 
eels,  of  all  kinds,  were  counted  passing  through  both  way8,.and  some  must  have  passed  ia 
tbe  night  who  were  not  counted. 

From  the  Strait  of  Canso  I  went  to  Pictou.  This  port  is  the  residence  of  the  consul  of  tba 
United  States  for  the  north  coast  of  Nova  Scotia,  to  whom  complaints  of  interference  would 
naturally  be  made,  if  any  should  be  experienced  within  the  limits  of  his  consulate  1  but  bo 
hadbeara  of  none. 

EVom  Piotoa  I  crossed  over  to  Charlottetown,  Prince  Edward  Island,  and  intptired  into 
the  case  of  tbe  schooner  Starlight  seized  by  Her  Hijeaty's  steamer  Devastation  ;  the  official 
papers  in  relation  to  which  were  forwarded  with  my  dispatch  No.  15. 

The  Fulton  having  joined  me  at  Fictou.  accompanied  me  to  Charlottetown,  that  som* 
slight  repairs  might  be  made  to  her  machinery,  under  the  direction  of  Chief-Engineer  SItock. 
She  was  dispatcbed  on  the  evening  of  tbe  S9tb  August,  under  instrnctioos ;  ooptea  of  wtucb 
accompany  tnis. 

Leaving  Charlottetown,  it  was  fonnd  neeessaty  to  anefaor  in  tbe  enter  barbftr  of  George- 
town in  order  to  make  some  repairs  to  the  en^ne  of  the  Princeton — tbe  necessity  of 
which  was  not  discovered  nntil  after  we  bad  left  Charlottetown,  but  wbiefa,  fartanstdj, 
could  be  doue  by  our  own  engineers. 

On  the  September,  at  meridiaa,  we  anchored  In  Gasp6  Bay,  Lower  Canada,  bavioff,  ia 
the  course  of  the  night  Mid  morniiig,  passed  through  many  hundreds  of  fishing-vesseU,  show- 
ing genenUly  American  colors,  'fhese  were  all  fisbinr  outside  the  bays.  Tbe  ship  panel 
slowly  through  tbem,  with  her  colors  set,  bat  it  was  <Kemed  best  not  to  iatermpt  tBem  hi 
their  fishing  by  boarding  or  running  so  near  as  to  hail.  If  any  one  of  them  baa  complunt 
to  make,  communication  could  be  easily  had  with  the  ship,  and  the  slightest  InUmatioo  of 
such  a  wish  would  have  been  immediately  attended  to,  but  none  was  made. 

The  I^ilton  was  at  anchor  in  the  inner  harbor.  A  copy  of  Lieutenant  Cummandi^ 
Watson's  report  of  his  proceedings,  under  my  orders  of  the  :fijtt;  ulM°>,OhJ8vVl4ijbiS> 
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Soon  after  I  anchored  at  Gasp^,  X  was  informed  that  the  ancborage,  wbicli  I  bad  taken 
by  &dvice  of  my  pilot,  was  unsafe  if  it  should  blow  a  f^ale  from  ttie  east — of  frequent  occur- 
reoce  at  this  season.  No  pilot  could  be  found  to  take  so  larj^^e  a  ship  into  the  inner  barbor, 
<uid,  as  Dif^bt  waa  approaching,  I  got  under  way  and  put  to  sea  with  both  vessels.  It  had 
now  become  necessaiy  to  replenish  our  coal,  and  I  determined  to  go  to  Sjrdney,  in  Cape  bre  • 
ton  Island,  for  that  purpose. 

I  arrived  at  Sydney  on  the  4th,  the  Pulton  in  company,  and,  after  taking;  oa  board  a  sap- 
pljr  of  coal  tor  each  vessel,  put  to  sea  affatn  on  the  morning  of  the  9th. 

AJler  a  passage  protracted  by  strong  bead  winds,  and  a  part  of  the  time  by  thick  weather, 
we  Anchored  at  St.  John,  New  Brunswick,  on  the  afternoon  of  the  13th. 

A.  larfire  number  of  persons,  estimated  at  fifty  thousand,  were  congregated  at  this  place 
to  witness  the  ceremony  of  breaking  ground  for  the  European  and  North  American  Rail- 
way. The  occasion  hadbroaghtthe  rieuteuant-gorentCHrof  the  province.  Sir  Edmund  Head, 
to  St.  John.  We  received  from  the  lieatenant-governor  and  the  authorities  of  the  city  the 
most  cordial  welcome,  and  every  hospitality  was  extended  to  us,  nationally  and  individ- 

The  absence  from  St.  John  of  the  consul  for  the  United  States  prevented  my  getting 
way  official  information  on  the  subject  of  tbk  fisheries ;  but  from  no  source  could  I  learn  that 
there  bad  been  any  occurrence  of  an  unpleasant  nature ;  and  by  all  persons,  official  and 
private,  here,  as  in  the  otiier  provinces,  a  most  anxious  desire  was  expressed  that  the  rights 
<md  privileges  of  the  ctUzens  of  the  United  States,  and  of  the  inhabitants  of  the  provinces,  in 
relation  to  the  fisheries,  might  be  so  diaUnctly  defined,  and  so  antlioritatiTely  announced, 
that  there  should  be  no  room  for  misnnderatauding,  and  no  possible  cause  for  irritation  on 
either  side. 

I  left  St.  John  on  the  morning  of  the  17tb  instant,  the  Fulton  in  company,  and  anchored 
ontside  of  this  harbor  on  the  evening  of  the  18th,  in  a  dense  fog.  This  morning  we  have 
suet  eeded  in  getdng  to  a  good  anehorage,  off  Fort  Constlti^n. 

It  is  with  diffidence  that,  from  the  experience  of  so  short  aomise,  pro<ieented,  as  is  known 
to  the  department,  under  circumstances  of  nnusual  embarrassment,  I  offer  a  few  suggestions 
as  to  the  description  of  force  moet  suitable  for  the  protection  of  the  fisheries,  and  as  to  the 
-time  most  profwr  for  its  operations. 

Some  of  the  most  valuable  fisheries,  such  as  those  in  Miramicbi  Bay,  Chalenr  Bay,  and 
north  as  far  as  Gaspd,  are  carried  on  in  small  vessels  and  open  boats,  and  close  inshore.  If, 
therefore,  the  privilege  to  fish  in  those  bays  is  to  be  maintained  by  us,  the  vessels  for  that 
service  should  l>e  small  steamers  of  light  draught  of  water.  The  shores  of  Prince  Edward 
Island  abound  with  fish  of  all  kinds.  The  mackerel  strike  in  early  iu  the  season,  and  can 
only  be  taken  close  inshore. 

The  fishing  season  around  Magdalen  Islands,  through  the  Strait  of  Belleisle,  down  on  the 
coast  of  Labrador,  commences  early  in  June.  The  herring  fishing  commences  in  Oeorge's 
Bay,  Newfonndland,  as  early  as  April,  and  continues  about  a  month.  After  that,  the  fish- 
ing on  that  coast  is  only  for  mackerel  and  cod  ;  and  it  is  to  be  remarked,  that  where  mack- 
erel is  found,  cod  is  also  abundant.  These  fisheries  are  carried  on  in  vessels  of  larger 
aiae,  bnt  still  of  easy  draught  of  water ;  and  the  vessels  intended  for  their  protection  should 
also  be  of  easy  draught. 

The  coasts  of  Nova  Scotia,  New  Brunswick,  the  south  side  of  Prince  Edward  Island,  Cape 
Breton,  Newfoundland,  and  Labrador,  abound  in  good  harbors,  some  of  them  capable  of  re- 
cnving  and  accommodating  large  navies;  but  there  are  numerous  harbors  to  which  the  fisbing- 
vessels  prindpally  resort,  which  will  not  admit  vessels  of  heavy  draught;  and  where  the  pro* 
tooted  go,  the  protector  should  be  able  to  follow.  The  narrow  paasfwes,  the  strong  and  ir- 
regular cnrrents,  and  the  frequent  fogs  and  thick  weather,  with  which  the  navigator  has 
here  to  contend,  point  emphatically  to  steamers  as  the  best  force  for  this  service. 

One  steamer  of  snitable  size  for  the  commanding  officer,  and  two  or  three  of  smaller  size 
and  easy  draught,  having  speed  and  power,  with  light  armaments,  would  tw  sufficient  for 
all  the  purposes  of  this  station.  Coal  at  a  low  price  and  of  suitable  qnality  conld  be  con- 
tracted for  at  Sydney  or  at  Pictou,  both  within  the  limits  of  their  station  ;  lua  the  command* 
ing  officer,  having  bis  headquarters  at  Portland  or  at  Eaatport,  might  control  tbeir  move- 
ments and  make  occasional  visits  to  the  different  fishiog-grouuds  himself. 

The  establishment  of  such  a  squadron  would,  I  know,  give  great  satisfaction  to  the  citizens 
of  the  United  States  all  along  tlie  coast  from  Boston  to  Eastpiort ;  of  this  we  had  unequivo- 
cal evidence  in  onr  reception  at  every  port  where  we  touched.  It  would  afiTord  also  an  op- 
portunity for  the  introduction  into  the  Navy  of  oambers  of  the  hardy  sons  of  New  England, 
who,  fhim  rarely  seeing  a  vessel  of  war,  have  imbibed  unfavorable  impressions  of  the  public 
service.  An  infusion  into  the  lower  ratings  of  persons  drawn  from  such  a  population  would 
elevate  the  character  of  the  service  and  enable  it  to  maintain  a  discipline  founded  on  good 
sense,  moral  rectitude,  and  patriotism. 

The  smaller  vessels  should  be — one  on  the  coast  of  Labrador,  about  Newfoundland ;  one 
about  the  Magdalen  Islands,  Cape  Breton,  and  the  Strait  of  Canso;  and  the  other  from  Pic- 
ton,  Prince  Edward  Uand,  and  np  as  far  as  Qasp^  Lower  Canada— all  to  leave  the  United 
States  by  the  1st  of  June,  and  letnni  by  the  last  of  September. 
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It  would  not  be  adviMble  for  anj  of  the  vessels  to  remain  in  the  Galf  of  St.  L»wi 
after  the  15tb  of  September:  tbe  g^\m  hy  that  time  become  freqoent  and  seven;  Aaip 
frosts  commence,  and  the  tops  of  tbe  Oaape  Mountains  are  (reDerally  covered  with  snow 
tbe  Iflt  of  October.  Tbe  oortb  side  of  tbe  Bay  Chslear  has  oeeo  known,  I  am  informed,  to 
be  frozen  to  some  extent  hy  tbe  middle  of  September. 

I  should  do  iojnstice  to  the  excellent  ofBcer  in  comnumd  of  tbe  Princeton,  Commander 
Heni7  Eaf;le,  if  I  failed  to  make  known  to  tbe  department  tbe  able  and  cheerful  assistance  ia 
tbe  ezecntlon  of  mv  daties  that  I  have  received  at  all  times  from  htm,  and  from  the  aceon- 
plisbed  officers  under  his  command. 

The  Fulton,  Lieulenaot  Commanding  Watsoc,  has  been  most  actively  employed,  a  preat 
part'of  tbe  time  under  my  own  eye.  She  has  been  managed  with  great  jaaf^nnent ;  aod  I 
am  uQtler  obligations  to  her  commander  and  officers  for  tbe  alacrity  with  wbicb  my  orden 
have  always  been  carried  oat. 

The  Cyaue  and  the  Decatur,  thoufrh  cmisingunder  my  instructions,  have  not  becm  with 
me.  The  reports  of  Commanders  Hollins  and  whittle  are  doubtless  before  the  department; 
and,  from  my  knowledge  of  those  officers,  I  feel  that  they  will  he  perfectly  satiafactorj. 

Since  writing  tbe  above,  tbe  report  of  Commander  Hollins  has  been  received,  and  is  bare* 
with  inclosed. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  B.  8HUBRICK. 
Commanding  EmsUrm  SqmmdrW. 

Hon.  J.  C.  Dobbin, 

SeerUarjf  oj  ikt  Ifavg. 

There  is  not  one  word  in  the  whole  of  this  report  which  shows  that 
anything  hnd  taken  place  for  which  there  was  cause  for  any  complaint 
wbaterer;  and  Lieutenant  Commanding  Watson,  of  the  United  States 
]Nayy,  wrote  the  following  dispatch,  addressed  to  Commodore  Sbabrick : 

United  States  Steamer  Fulton. 

6agp6,  Lower  Canada,  Stptember  2,  1853. 

Sir  :  In  accordance  with  your  instrnctions  of  the  39tb  ultimo,  I  have  tbe  honor  to  report 
that  1  received  on  board  at  Cbartottetown,  Prince  Edward  Island,  Majur-General  Gore,  com- 
maoder-iu-cbief  of  Her  Britannic  Majesty's  forces  in  Nova  Scotia,  aud  staff,  hoisted  the 
English  Qbl^  at  the  fure,  and  proceeded  to  Pictbn,  where  I  landed  them.  General  Gore 
expressed  himself  much  frratified  at  your  having  placed  the  Fulton  at  hisdiBposal. 

After  parting  from  you  off  the  island  of  Pictou,  I  proceoded,  according  to  your  directions, 
along  the  north  side  of  the  island,  in  Miramichi  Bay,  Chaleur  Bay.  and  to  Oaspd,  where  I 
was  In  hopes  of  meeting  you.  It  was  my  intention  to  have  gone  farther  up  toe  Bay  of 
ChaleuT);  but  a  b»avy  sea  induced  me  to  run  for  Gaap6.  Wbile  therv.  Her  Britannic 
Majesty's  steam  stoop  of  war  Argus,  Captain  Purvis,  came  in.  Captain  Purvis  immediatdy 
came  on  board,  and  an  intert-bange  of  civilities  took  place  on  the  roost  friendly  and  coorle- 
ous  terms.  Captain  Purvis  states  that  he  has  not  bad  the  least  difficulty  with  onr  fishe^ 
men,  with  one  exception,  and  that  so  slight  as  not  to  be  taken  notice  of. 

Ou  my  way  to  this  place,  I  passed  between  five  and  six  hundred  fishermen  ;  and,  in  my 
conversation  with  those  I  spoke  to,  there  appears  to  be  the  greatest  harmony  existing  be- 
tween them  and  the  inhabiiants. 

On  coming  to  anchor  here,  I  waited  on  the  collector  and  authorities  of  the  port ;  and  their 
statements  tend  to  coufirm  my  previous  reports,  that,  so  far  from  any  dissatisfaction  being 
felt  at  our  fishermen,  they  are  welcome  on  tbe  coast,  and  nothing  has  yet  transpired  toaltw 
my  previously  expressed  opinion. 

Veiy  respectfully,  I  rem^n,  your  obedient  srrrant, 

J.  M.  WATSON. 
XisateaaiK  CommatuHmg,  VniUd  Stales  Naw§, 

Com.  Wii.UAM  B.  Shubrick, 

Commanding  Eastern  Squadron. 

"SoWf  these  are  American  ofBcial  docanients,  which  certify  as  to  the 
treatment  that  the  American  fishermen  had  received  at  tbe  hands  of 
the  cruisers  up  to  that  time.  In  order  to  show  further  what  this  t^ea^ 
ment  was  I  will  mention  the  case  of  tbe  Charles,  which  was  seised  by 
Captain  Arabin,  of  the  Argus,  at  Shelbarne,  on  tbe  9th  of  Mayi 
1823.  Although  this  happeued  a  long  time  ago,  1  cite  it  to  show  how 
the  British  Government  treated  these  matters  then  and  ever  afterward. 
The  Charles  was  actually  seized  in  the  very  act  of  fishing;  and  there 
could  be  no  doubt  about  the  right  to  condemn  her.  Buji  the  midship- 
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man  who  was  put  in  charge  of  her,  while  in  the  course  of  his  passage 
from  Shelbunie  to  St  John,  according  to  the  instructions  of  Captain 
Arabin,  stopped  some  other  vessels  which  were  flshlngf  and,  I  think, 
brought  one  or  two  of  them  into  St.  John.  The  Charles  was  then  put 
in  the  admiralty  court  and  condeinoed ;  but  when  the  British  Govern- 
ment learned  what  had  been  done,  inasmuch  as  Captain  Arabin  had  ex- 
ceeded his  instructions  by  using  the  vessel  as  a  crniser  while  en  route 
from  Shelbarne  to  St.  John,  before  her  condemnation,  not  only  gave  her 
op,  but  also  pnid  the  costs  of  the  prosecution,  and  the  other  two  vessels 
which  had  been  so  taken — whether  they  were  liable  to  condemnation  or 
not  I  do  not  know — were  also  given  up.  This  was  the  treatmeut  which 
American  fishermen  received  at  the  hands  of  the  British  Government. 

Again,  at  Grand  Manan,  two  vessels  were  taken  by  cruisers  iu  1851 
or  1^2 — I  think  they  were  called  the  Beindeer  and  Bnby—or  before 
that,  because  the  account  of  this  affair  is  found  in  the  Sessional  Papers 
of  1851  and  1852.  They  were  actually  taken  in  one  of  the  inner  harbors 
of  Grand  Manan;  a  prize  crew  was  put  on  board,  and  they  were  sent  to 
St.  Andrews ;  but  on  their  way  up,  as  these  two  schooners  passed  East* 
port,  as  they  necessarily  had  to  do,  an  armed  force  came  out  from  East- 
port,  headed  by  a  captain  of  militia,  overpowered  the  crew,  and  took 
possession  of  them.  Correspondence  eusued  on  this  subject—to  which 
I  call  your  attention — between  the  British  Ambassador  and  the  Ameri- 
can Secretary  of  State,  in  which  it  was  pointed  oat  by  the  former  that 
this  outrage  had  been  committed  on  the  British  flag  j  but  through  the 
whole  of  this  coirvspondeuce  I  cannot  find  any  apology  was  ever  made, 
or  that  the  British  Ambassador'B  remouBtranees  on  that  sabgect  were 
even  answered. 

I  only  see,  in  looking  over  the  correspondence — also  as  given  in  the 
American  Sessional  Papers — that  a  demand  by  the  British  Government 
for  reparation  was  made ;  they  did  not  demand  the  paoishmeut  of  these 
men  or  even  the  restoration  of  the  vessel;  but  simply  demanded  some 
acknowledgment  fur  the  outrage  which  had  been  committed  on  the 
British  flag;  and  yet  that  was  never  made. 

This  conduct,  1  think,  may  be  contrasted  pretty  fairly  with  the  treat- 
ment which  the.Americans  received  at  the  hands  of  Great  Britain,  when 
Great  Britain  conld  have  enforced  the  laws  against  them.  The  official 
list  of  the  vessels  that  were  seized  was  put  in  evidence,  I  think.  I  now 
call  your  attention  to  it;  you  will  find  in  looking  over  it  that  in  every 
instance  where  condemnation  took  place  there  was  no  doubt  that  a 
breach  of  the  law  by  American  flsbermen  had  been  committed.  There 
is  one  matter  in  this  connection  to  which  I  desire  to  call  your  attention ; 
it  is  to  be  found  in  the  official  correspondence,  Ko.  17,  and  it  throws 
some  little  light,  I  think,  upon  the  extraordinary  charges  which  Hr.  Dana, 
1  consider,  has  somewhat  too  hastily  made.  It  is  ^o.  17  of  the  official 
correspondence  put  in ;  it  is  a  return  of  American  vessels  detained  and 
prosecuted  in  the  registered  court  of  vice-admiralty  at  Charlottetown 
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Bbgistby  or  the  Codrt  of  Yicb-Adhiraltt, 

CkarlMetewm,  OetaUr  G,  ISEiS. 
A  return  of  American  vessels  detained  and  proseeuted  in  Mm  court  for  a  violttiem  ef  tht  em> 
zention  made  beticeen  tkt  Govtrnment  of  Great  Britain  and  UU  VniUd  SUUea  of  Ameriea  in 
the  year  A.  D.  1618,  and  proaecuted  in  this  court. 


ISama  cf  nnal. 

Date  of  idnin. 

Polo  of  ooadaninoUoM. 

Romaib. 

Sehoonar  Florida,  of  OIouom- 
tw.UnlMd  StaM  of  Amor- 

Sehoonar  ITnloa,  of  Brodtlyn, 
Unlud  StatoBof  Amoilea. 

Sobooner  Cuollno  Knifbt  of 
Newbnrj'port,  Unltod  BtalM 
wf  America 

3d  Aocnit,  185S. 
aotb  Jnir,  189S. 
lltt  Baplmnber, 

Tth  SeptamlMr,  1898. 
Mtfa  SoptambflT,  leSS. 
'MotTeta^Iodleitod. 

f  Det^ttd  by  H«r  M^mtft 
■eboooar  Telegropb.  Bm. 
\    H.   VftylM^  CImtwjwA. 
coniDwudop,  on  tbo  dvIIk 
•n  oooBt  of  PilaM  Bd- 
ward  bUad. 
Douined  by  Hor  nMVk 
■tewn  iloop  DovarfotlOB,  Co- 
lin York*  Campbell,  cmi- 
nwndor.  OB  tbo  notOOTO  oMrt 
of  PriBoo  Edward  Idaad. 

'SnbaennentlT  eondemnod. 

WILLIAM  8WABFT,  JtV^Mr. 


la  addiUon  to  this  retam.  the  aohooaer  Golden  Rale,  of  Gloaeester,  U.  8.,  was  dettiwd 
by  tbe  Tele^sph,  Lientenant  Chetwynd,  aud  broDght  into  Charlottelowa.  Before  she  wu 
delivered  over  to  the  proper  authorities,  in  terms  of  the  imperial  stfttate,  Yioe-Admimt  Sir 
George  Seymour  arrived  in  Her  ilajwij'a  8team>sloop  Baaifisk,  to  whom  tbe  maater  of  tbe 
Golden  Rule  appealed,  stating  he  was  part  owner  oi  tbe  schooner,  and  would  be  mined  if 
sbe  was  condemtied.   The  admiral,  on  the  23d  Aagast,  left  aatbority  with  the  lieutenaiit- 

fQvernoi  to  direct  Ueatenaot  Chetwyod  to  liberate  tlie  sdiooner,  proTlded  tbe  captain  ae- 
Dowled^  tbe  violation  of  tbe  coavention,  aad  that  bis  liberatfoo  was  an  act  of  elemeiKT 
on  the  part  of  tbe  commander-in-chief.  Bortlett,  the  captiun  of  the  Cktlden  Bale,  left  soea 
an  ackoowledfrment  in  writing,  which  was  forwarded  to  Sir  Georse  Seymour,  aJong  with 
ao  addition  on  a  qnestion  from  tbe  lieatenant-gorernor,  tliat  be  hod  stood  inshore  to  Gib, 
miataking  the  Telegraph  tender  for  one  of  bis  conntrvmen's  schooners. 

A.  BANNEBUAN, 
Luuttnmnt-Ganentr. 

Prikce  Edward  Island.  OetoUr  11, 1^. 

Here  is  the  case  of  a  man  caught  in  the  very  act,  bat  who  made  his 
appeal  ad  miserioordiamj  and  was  permitted  to  hare  his  schooner  back 
again  simply  because  he  said  he  woald  otherwise  have  beea  mined. 

Tbia  is  the  treatment  whiuh  American  vessels  have  received  at  the 
hands  of  British  officers.  .The  treatment  which  British  officers  received 
in  retam  is  to  be  found  recorded  iu  the  speech  of  Mr.  Dana. 
I  will  now  pass  to  the  next  point.   Mr.  Dana,  on  page  74,  says : 

We  were  told  that  we  were  poisoning  tbeir  fish  by  throwing  gurry  overboard,  and  foriV 
that  there  were  to  be  dama^ges.  Now,  these  inflamaiatory  harangnes,  made  by  politidana, 
or  published  in  the  Dominion  newspapers,  or  circulated  by  those  persons  who  went  alxnt 
through  tbe  Dominion  obtaining  amdavits  of  witnesses,  produced  their  efieet,  and  tbe  ^tiet 
was  a  molUlade  of  witnesses  wno  swore  to  those  things,  wbo  evldanUj  came  here  to  swear  to 
tbem,  and  took  more  interest  in  them,  and  ware  lietter  informed  upon  them,  than  upon  any 
of  the  important  questions  which  were  to  be  determined.  Wken  we  came  to  evidence  to  be 
relied  upon,  tbe  evidence  of  men  who  keep  boolts,  whose  interest  it  was  to  Iraep  books,  and 
wbo  keep  the  best  possible  books,  men  who  have  statistics  to  moke  up  npon  anthority  sad 
responsibility,  men  whose  capital  and  interest  and  everything  were  invested  in  tbe  trade, 
then  we  brou(;ht  forward  witnesses  to  whom  all  persons  looking  for  light  upon  tlus  questioa 
vould  be  likely  to  resort. 

A  marked  distinction  is  drawn,  yon  will  perceive,  by  Mr.  Dana  ther^ 
with  regard  to  the  witnesses  called  on  behalf  of  Her  Majesty's  Govern* 
ment,  as  to  credibility,  and  those  beard  on  behalf  of  the  United  Statea 
He  refers  to  oar  witnesses  in  slighting  terms,  and  says  that  they  were 
brought  here  under  the  inflaence  of  inflammatory  harangues,  and  articles 
published  in  Dominion  newspapers,  which  Mr.  Dana  may  have  read,  but 
which  I  never  had  the  good  or  bad  fortune  to  see.  He  states  that  they 
were  brought  here  under  that  influence,  and  thus  c^^§^^^t^§ot>^ra|^hic1i 
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they  appeared  to  know  a  great  deal  abont  Now,  I  think  that  T  can  con- 
trast the  testimony  given  on  the  part  of  Her  Majesty's  Qoveroment  with 
that  given  on  the  part  of  the  United  States,  without  fear  of  any  damag- 
ing conclusion  being  drawn  against  onr  witnesses.  And  I  put  it  to  your 
excellency  and  yonr  honors  whether  during  the  long  period  that  we  have 
sat  here,  and  witnesses  on  both  sides  have  been  call^,  a  period  extending 
over  twelve  weeks,  at  least,  one  single  witness  called  ou  the  part  of  the 
British  Government  broke  down  under  cross-examination f  And  I  ask 
whether  it  can  be  with  tmth  said  that  this  was  the  result  of  the  cross- 
examination  of  the  American  witnesses  1 

I  consider  that  in  many  respects  a  number  of  the  American  witneuses 
speared  to  great  disadvantage;  and  I  am  surprised  not  only  at  Mr. 
Bana's  remarks  in  this  respect,  but  I  am  also  surprised  at  his  following 
op  his  remarks  on  this  point  by  saying: 

When  we  e«tne  to  evideDce  to  be  rtli«d  upon,  the  evidence  of  men  who  kept  books,  &,e. 

Why,  if  ever  there  was  a  breakdown  that  happened  in  this  world,  it 
was  the  breakdown  which  Mr.  Low  made  under  the  cross-examination 
^my  learned  and  clever  fii^end  and  coUeagae  from  Prince  Edward  Isl- 
and,  Mr.  Davies.  Thai  man  came  forward  to  represent  the  Ashing- vessel 
owners  of  Qloucestor  and  the  flsh-dealers  of  Gloncester;  and  he  bronghfe 
forward  their  books,  or  at  least  such  books  as  they  were  pleased  to 
show,  and  not  the  books  we  required  to  have,  bat  their  trip-l>ooks;  and 
he  pat  in  statistics,  to  which  I  will  have  the  honor  hereafter  to  call  the 
attention  of  your  excellency  and  your  honors,  for  the  purpose  of  showing 
very  small  catches  made  in  the  bay,  and  very  large  catches  off  on  the 
American  shore;  and  also  for  the  purpose  of  showing  that  the  catches 
in  the  bay  resulted  almost  in  the  ruin  of  those  who  sent  vessels  there, 
while  they  made  large  sums  of  money  out  of  their  catches  taken  on  the 
American  shore;  bat  when  under  cross-examination  by  Mr.  Bavies,  what 
was  the  resnltl  It  was  this,  that  those  figures  which  were  intended  to 
establish,  and  which  were  brought  forward  here  for  the  purpose  of  show- 
ing that  state  of  foots,  show&d  conclusively  and  proved  directly  the 
opposite. 

Mr.  Low,  under  Mr.  Davies  cross  examination,  entirely  broke  down, 
and  was  compelled  to  admit  that  his  figures  proved  the  exact  reverse  of 
that  which  he  had  previously  said  and  undertaken  to  prove ;  and  the 
exact  reverse  of  the  pretended  state  of  tkcts  which  his  clients  or  bis 
principals  sent  him  here  to  prove.  I  am  not  misstating  this  matter  at 
alL  1  will  show  yon,  when  these  statistics  come  to  be  considered,  and 
from  the  figures  themselves,  and  from  the  very  admission  of  Mr.  Low 
himself,  that  this  was  the  result.  If  there  ever  was  a  man  who  was 
utterly  destroyed  on  cross-examination  it  was  Mr.  David  Low,  the  great 
statistician  from  Gloucester,  who  came  np  here  intending  to  defeat  us 
by  cooked  statistics  and  manipulated  figures. 

My  learned  friend  Mr.  Trescot,  in  the  course  of  his  observations,  made 
a  very  bamorons  allusion  to  a  time  daring  the  Bevolntion  when  a  schooner 
came  down  to  Prince  Eklward  Island,  captured  the  governor  and  council, 
and  took  them  off  and  presented  them  to  General  Washington,  who 
looked  at  them  as  cariosities,  and  then,  as  Mr.  Trescot  says,  "  Treated 
them  as  young  codfish  are  treated,  threw  them  back  into  the  water,  and 
told  them  to  swim  home  again."  Well,  time  brings  its  revenges,  and  the 
premier  of  Prince  Edward  Island,  I  think,  revenged  that  insnlt  to  his 
island  and  his  government,  for  the  great  Low  from  Gloncester  came 
down  here,  prepared  to  destroy  and  l^nt  npon  destroying  Her  M^esty'a 
case;  but  when  be  fell  into  the  hands  of  my  learned  friend  Mr.  Davies^ 
I  think  that  he  revenged  that  insnlt  to  bis  island.  He<»ptured-Mr.' 
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turned  him  inside  oat,  and  utterly  destroyed  his  testimony ;  and  taking 
<faim  to  the  water,  if  I  may  nse  Hr.  Trescot's  flgare  of  speech,  said,  Now, 
Mr.  Low,  I  drop  you  down,  and  yon  had  better  swim  back  to  Grloacester; 
and  he  swam  back  to  Gloucester  as  fast  as  he  possibly  could.  But  I 
will  show  that  after  he  got  there  be  endeavored  to  retrieve  his  fallen 
reputation  by  sending  down  here  affidavits  which  were  probably  thought 
to  be  beneficial  to  the  American  case,  but  which  I  will  have  the  honor 
to  show,  if  they  do  benefit  the  American  case,  benefit  it  in  this  way ; 
and  that  is  that  every  important  statement  made  under  oath  in  these 
affidavits  will  conclusively  prove  a  precisely  opposite  state  of  facts 
to  that  set  forth  iu  the  affidavits  which  were  filed  by  the  American  (Gov- 
ernment in  the  earlier  part  of  the  case.  If  that  be  supporting  tiie  Ameri- 
can case  in  any  respect,  I  am  quite  ready  to  give  them  all  the  advantage 
that  can  aocrae  to  them  from  it. 


Tuesday,  November  20, 1877. 

The  Conference  met. 

The  dosing  argument  delivered  on  behalf  of  Her  Majesty's  Govern- 
ment was  resum^  by  Mr.  Thomson,  as  follows : 

When  I  left  off  last  evening,  may  your  excellency  and  your  honors 
please,  I  had  not  the  book  in  which  the  decision  of  the  Queen  vs.  £eyn 
is  reported.  I  have  that  book  now,  and,  as  I  supposed,  I  find  that  my 
learned  friend  Mr.  Dana  was  iu  error  in  intimating  that  the  common- 
law  lawyers  in  that  case  were  entirely  afloat.  I  thought,  from  my  recol- 
lection of  the  case,  that  the  judges  who  decided  it  were  all  common-law 
lawyers,  as  I  said  yesterday,  except  Sir  Robert  Fhillimore,  a  jodg^  of 
the  high  court  of  admiralty.  I  hold  in  my  hand  a  report  of  the  case, 
and  I  find  that  my  recollection  of  it  was  accurate. 

Mr.  Dana,  also,  in  his  remarks,  referred  to  the  deci^on  of  the  judicial 
ttommittee  of  the  privy  council,  given  in  the  case  of  the  Direct  United 
States  Oable  Company  v».  The  Anglo- American  Telegraph  Gomi>any. 
It  is  reported  in  Law  Beports,  Second  Appeal  Cases,  394.  It  was  an 
appeal  from  the  supreme  court  of  Newfoundland  to  the  highest  appel- 
late court  in  the  realm  on  matters  either  connected  with  the  admiralty 
Jurisdiction  of  Englaud  or  with  colonial  matters.  This  court  is  composed 
of  the  lord  chancellor  for  the  time  being,  and  of  all  ex-chancellors — and 
there  may  be  a  number  of  them — and  of  several  paid  judges,  and  quite 
a  number  of  other  eminent  men  besides,  all  or  nearly  all  of  them  great 
lawyers.  The  judgment  in  this  case  was  delivered  by  one  of  the  ablest 
men  on  the  English  bench ;  I  mean  Lord  Blackburn,  who  was  trans- 
ferred from  the  oommon  law  bench  to  the  House  of  Lords  under  a  new 
act  which  authorized  peers  to  be  created  for  life. 

Mr.  Dana  appeared  to  think  that  Lord  Blaokbnrn,  in  delivering  this 
judgment,  merely  spoke  for  himself;  but  this  was  not  simply  bis  own 
judgment;  it  was  also  the  judgment  of  the  other  judges  who  were  asso* 
elated  with  him.  He  simply  pronounced  it,  that  is  allj  and  bean* 
■doubtedly  wrote  it,  but  all  the  judges  agreed  with  him. 

He  said — I  cite  from  page  421 : 

There  was  a  convention  mode  in  1818  between  the  United  States  and  Gnat  Britwi  relet- 
ing  to  the  fisheries  of  Labrador,  Newfoundland,  and  His  Majesty's  possessions  io  Nwth 
America,  bj  which  it  was  af^reed  that  the  fishermen  of  the  United  States  shonld  have  the 
light  to  fish  on  part  of  the  coasts  (not  incladiog  the  part  of  the  island  of  Newftiondlaud  on 
which  Coneeption  Baj  lies)— 
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1  may  mention  here  that  the  simple  qaestion  at  issae  was  whether 
GonoeptioD  Bay  was  a  British  bay,  and  I  think  that  it  is  20  or  30  miles 
wide  at  the  month — 

aad  sboald  not  eotaraay  "bay*  "  in  soy  part  of  the  cout  except  for  tbepaq>ose  of  shelter 
and  r^Mfing,  and  pmvhaalng  wood  ana  obtuDing  water,  and  no  other  purposes  whatever. 
It  seenw  Impoeslble  to  doubt  that  this  conTenUon  applied  to  all  bays,  whether  la^  or  smalU 
on  that  coast,  and  consequently  to  Conception  Bay.  It  is  true  that  the  conveution  would 
only  bind  the  two  nations  who  were  parties  to  it,  and  conseqaently  that,  thoash  a  strong - 
asMrtion  of  ownership  on  the  part  of  Great  Britain,  acqniesced  in  by  so  powerful  a  state  as. 
tbe  United  States,  the  courention,  though  weighty,  is  not  decisive.  But  the  act  already 
leferKd  to  (59  Geo.,  Ill,  chap.  38),  though  pasMd  chiefly  for  the  purpose  of  giving  effect  ta 
tbe  CoDTvntioD  of  181^  goes  AiTtber.  It  enacts  not  merely  that  subjects  of  the  United 
Slates  shall  observe  the  restrictions  aoreed  on  bf  the  convention,  but  that  persons  not  bein;- 
nstnral-bom  subjects  of  the  King  of  Great  Britain  shall  observe  them  under  peualties. 

Now  I  think,  in  regard  to  this  case,  that  if  my  learned  friend  had 
really  taken  time  to  read  and  consider  this  decision  he  woald  hare  seen- 
that  it  goes  further  than  he  supposes. 

Mr.  Dana.  I  did  read  it. 

Mr.  Thomson.  Then  you  are  laboring  under  a  misuoaception  in  ref- 
erence to  its  scope. 

Brfore  1  pass  to  Jndge  Foster's  argument — and  in  point  of  fact  thi» 
18  part  of  his  argument — I  want  to  call  your  attention  to  a  complalnfr 
that  wM  made— it  stmck  me,  very  annecessarily — by  the  counsel  of  tho 
Cnited  States  wiUi  refinance  to  a  law  of  1836,  contained  in  the  statnte- 
book  of  Nova  Scotia,  which  law  shifts  the  burden  of  proof  fhtm  the 
Crown  to  the  claimant  of  any  vessel  seized.  At  first  sight  it  appeared 
to  be  nnfair,  but  I  believe  that  the  revenue  laws  of  every  country — cer- 
tainly tbe  revenue  law  of  England,  from  time  immemorial — have  con- 
tained that  clause,  and  I  think  that  the  same  is  true  of  the  revenue  laws^ 
of  the  United  States,  as  I  will  have  the  honor  of  pointing  out  hereafter. 
These  laws  in  effect  enact  simply  this:  that  with  regard  to  any  seizure- 
made  by  a  public  officer  in  his  public  capacity,  the  bnrden  of  proof  most 
lie  on  ^e  claimant,  and  yon  must  recollect  that  this  provision  applies 
not  (mly  to  tbe  seizure  of  a  vessel,  but  also  to  the  seizure  of  any  goods 
liableto  aeisuie  and  condemnation.  The  law  enacts  that  when  the  clf^m- 
ant  comes  into  ooart  he  shall  be  compelled  to  prove  that  all  that  may 
have  been  done  has  been  done  legally.  Well,  that  Is  fair  enough,  is  it 
not  T  for  within  his  cognizance  lie  all  the  facik  of  the  case.  He  knows- 
whether  everything  has  been  foirly  done,  and  whether  he  has  honestly 
paid  the  daties;  and  he  knows — if  we  take,  for  instance,  the  case  of  a 
vessel  which  has  entered  the  limits  here — very  well  for  what  purpose 
she  entered,  and  he  can  prove  it.  He  knows  that  under  this  conven- 
tion fishing-vessels  can  enter  for  certain  purposes  British  waters ;  that 
is  to  say,  for  the  purpose  of  getting  wood  and  water,  for  the  purpose  of 
repairs,  for  shelter  in  case  of  stressor  weather,  and  for  no  other  purpose 
whatever.  He  knows  that,  and  he  can  show,  therefore,  that  although 
his  vessel  was  seized  within  the  limits,  he  was  really  in  there  for  no 
other  purposes  than  thme  prescribed  by  the  Convention  of  1818.  Tfau» 
then  was  no  great  injostice  pat  upon  him.  Besides  this,  all  public  offi- 
cers, while  acting  in  the  discharge  of  their  duties,  are  supposed  to  hav& 
DO  private  interest  involved,  and  it  would  be  very  hard  to  sabject  them 
to  the  annoyance  of  actions  if  even  prima-facie  grounds  are  shown  for 
acting  as  they  did ;  the  law,  therefore,  declares  that  no  action  shall  lie 
under  snch  circnmstances,  and  even  if  it  tnms  out  that  the  seizure  was, 
strictly  speaking,  illegal,  nevertheless  if  the  judge  certifies  that  there 
was  reasonable  and  probable  cause  for  the  seizure  being  made,  the 
plaintiff  shall  not  recover  costs.  There  is  nothing  nnfiur  iii~,tbat,  :f 
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Mr.  Dana.  It  is  also  prohibited  to  sue. 

Mr.  Thohbon.  Well,  they  may  be  virtaally  prohibited  ftom  scing  at 
all,  bat  I  do  not  think  that  the  act  says  so.  I  am,  however,  quite  will- 
ing to  admit  that  this  claaee  is  jaat  as  bad  as  a  clause  prohibiting  from 
fining  at  all,  becaase,  as  the  party  cannot  recover  damages  or  costs  on 
such  certificate  being  given,  it  practically  prevents  him  from  saiog  at 
all.  I  am  quite  satisfied,  however,  that  he  ooald  not  get  the  question 
before  a  court,  unless  he  had  the  right  to  sue. 

Mr.  Dana.  I  believe  that  you  are  right  abont  that  This  is  decided 
by  the  court  of  first  iustance.  The  court  tries  the  question  of  seizure, 
and  gives  the  certificate. 

Mr.  Thomson.  That  is  it,  and  it  cer1»inly  practically  prevents  suing 
at  all  'f  otherwise  a  person  acting  in  tibe  discharge  d  his  duty  would  not 
be  for  a  moment  safe  from  tmnoyMce.  The  moment  the  judge  grants 
a  certificate  stating  that  there  was  reasonable  and  probable  cause  for 
the  seizure,  no  suit  can  be  farther  maintained. 

Mr.  FosTXB.  Where  there  is  probable  canse  for  seizure,  he  cannot 
bring  any  action  to  recover  any  costs,  nor  any  damages.  What  I  wontd 
like  to  call  your  attention  to  is  this  :  I  think  that  yon  will  be  unable  to 
find  any  statute  of  Great  Britain  or  of  the  United  States  where  this 
seizure  by  an  executive  officer  is  made  prima-faoie  evidence  of  the  lia- 
bility to  forfeiture. 

Mr.  Thomson.  Well,  we  will  see  about  that  before  I  get  through. 

Mr.  Dana.  The  owner  is  not  a  part^  to  that  snit  in  which  soeh  we- 
tiflcate  is  giveu. 

Mr.  Thomson.  It  is  a  proceeding  in  rem,  and  the  owner  u  cleariy  a 
party  to  it.  I  may  explain  to  your  ezoellenoy  and  honors  who  are  not 
lawym,  that  the  proceeding  in  rem  is  one  directly  against  prcfertj/t 
and  not  against  the  person  of  the  owner.  He  gets  fonnal  notioe  ot  the 
libel  filed  by  the  serving-officer,  and  has  the  right  to  appear  and  defend. 
If  he  does  not,  his  property  will  probably  be  condemned.  I  say,  there* 
fore,  that  it  is  idle  to  assert  that  he  is  no  pvarty  to  the  suit.  Should  he 
elect  to  bring  a  suit  against  the  sozing-offleer,  he  is  <tf  eourse  Uie  party 
plaintiff. 

Mr.  Dana  and  Mr.  Foster  have  both  pointed  to  the  bond  for  costs  re- 
quired to  be  giveu  by  a  claimant  of  property  seized,  and  oharaetecue 
the  law  requiring  it  to  be  given  as  oppressiTe  aact  onjosL  Ijefe  us  see 
why  thitt  bond  is  required. 

The  proceeding  in  ram,  as  I  have  already  stated,  is  not  against  the 
owner  of  the  goods  penonaUy^  but  against  h\»  property.  If  hia  chooees 
to  contest  the  legality  of  the  seizure  by  resisting  a  condemnation,  he 
ought  to  be  made  liable  for  coats  in  case  of  failure.  But  he  cannot  be 
miMe  so  liable  unless  be  gives  his  bond  to  that  efifect  Where  is  the 
oppresdon  or  the  injosttce  of  this  rulef  Without  it,  the  govwnnent 
would  be  forced  to  contest  at  its  own  expense  erary  seizure  made  by  its 
officers. 

I  am  surprised  at  this  objection  to  our  law  being  raised  by  legal  men, 
and  your  excellency  and  your  honors  will  no  doubt  be  surprised  when  I 
assure  you  that  the  law  of  the  CJuited  States  on  this  subject  is  similw 
to  our  own,  as  I  shall  proceed  to  show,  to  the  entire  Batisfaoticm,  or  dis- 
satisfactiou,  of  my  learned  friends  on  the  othor  side. 

I  will  now  read  from  the  Bevised  Statutes  of  the  United  States,  at 
page  171,  section  909 :  — - 

In  suits  on  infornuitioD  brought  wliera  iaij  Bdraie  is  mads  punuant  to  aoy  act  WOTfAnf 
for  or  rsgnlating  tlie  collection  of  dntiss  oaimports  or  tonnage,  ff  the  pr^wrlj  is  ckimed  I7 
any  person,  ttutbanlen  of  proof  shall  lie  upon  nioh]elainiant,  { 
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Here  is  the  United  States  statate,  and  I  am  snrprised,  I  maBt  confess, 
at  United  States  lawyers  making  auy  charge  against  British  legislation 
when  their  legislation  on  the  same  snl^eot  is  in  nowise  different.  The 
claoBe  thus  conclodes : 

Provided  that  probable  cause  u  showo  for  mcb  proBecntioo,  to  be  judged  of  by  tbe  court. 

Tbere  is  no  difference  whatever  between  onr  law  and  theirs  on  this 
subject. 

Then  again,  on  page  1^  of  the  same  Tolnme,  sectioi;  970,  it  says  this : 

WbeD,  in  any  proaecution  commenced  on  accoont  of  tbe  seizure  of  any  vessel,  ^ods, 
wares,  or  mercoandiHe,  made  by  any  collector  or  oilier  ofilic-er  under  any  act  of  Conffress 
aDthorizing  such  seizure,  judgment  is  rendered  for  the  claimant,  but  appears  to  the 
court  that  there  was  reasonable  cause  of  seizure,  the  court  shall  canse  a  proper  certificate 
tluTOof  to  be  entered,  and  the  claimant  shall  not  in  snch  case  be  entitled  to  costs,  nor  ahM 
the  jMTBon  who  made  tbe  seizure,  nor  tbe  prosecutor,  be  liable  to  anit  or  judgment  on  account 
of  soch  snit  or  prosecutioD  ;  provided,  that  tbe  vessel,  goods,  wares,  or  merchandise  be,  after 
judgment,  forthwith  returned  to  such  claimant  or  his  agent. 

This  clearly  proves  what  is  done  in  case  the  seizing-officer  is  in  the 
wrong,  and  when  consequently  the  property  seized  has  to  be  restored, 
and  it  that  enactment  is  not  on  all  fours  with  ours  I  do  not  know  what 
is. 

Mr.  FosTSB,  Tbere  is  no  such  provision  for  the  return  of  the  property 
in  yonr  act. 

Mr.  Thomson.  I  am  really  sarprised  at  Judge  Foster  saying  so.  What 
is  the  result  of  a  proceeding  in  rem  f  Can  there  be  any  doabt  about  it 
at  all  f  It  must  resalt  in  a  judgment  one  way  or  the  other.  There  are 
only  two  judgments  possible  in  a  proceeding  in  ram— judgment  of  con- 
demnation  or  judgment  of  acquittal,  which  restores  the  property  at 
once,  while  it  is  tranaferred  to  the  governmeut  in  case  of  condemnation. 
I  have  not  time  to  look  for  tbe  matter  In  this  immense  volume,  but  I 
bave  here  aoother  book  which  shows  that  a  bond  must  be  given  in  these 
cases  in  the  United  States  as  well  as  here.  I  think  that  the  United 
States  look  after  their  interests  about  as  well  as  any  other  nation  j  and 
I  believe  that  in  the  volume  which  I  now  hold  in  my  hand  it  will  be 
found  that  a  bond  bas  to  be  given.  This  volume  contains  the  customs 
regulations  of  1S74,  and  epitomes  of  the  different  acts,  as  I  presume,  for 
the  gnidance  of  the  oustoms  ofQcers.  In  article  842,  page  397,  it  says 
that  "  seizures  may  be  made  by  any  private  person,  but  at  the  peril  of 
responsibility  in  damages  in  case  the  seizure  is  not  adopted  by  the 
government."  Well,  this  is  a  most  extraordinary  law,  and  it  altogether 
eclipses  the  English  or  our  law  (m  the  subject. 

In  case  the  aot  is  adopted  by  the  government  such  person  is  secure 
from  action,  or,  in  other  words,  any  American  citizen  who  choMes  to 
make  a  raid  a^^inst  any  person  who  has  committed  any  infraction  of 
the  customs,  or  other  laws  of  the  country,  can  do  so,  and  the  latter  can- 
not bring  an  action  against  him  if  the  government  chooses  to  adopt  his 
case.    It  is  further  stated  on  page  398 : 

From  that  danger  officer*  of  costoms  are  protected  by  law  tn  all  cases  where  reasonable 
oanse  of  seizore  shall  appear. 

It  is  immaterial  who  makes  the  seizure,  or  whether  it  was  irregularly  made  or  not,  if  tbe 
adjadication  is  for  a  sofficient  caase. 

On  page  402,  article  859,  it  is  stated,  and  there  is  cited  in  the  mar- 
gin ao  aot  of  July  18, 1866 ;  so  you  see  that  this  "  inhospitable  legis- 
lation "  is  of  very  recent  date : 

Any  person  claiming  the  proper^  so  seized,  or  any  part  thereof,  may,  within  the  tinte 
meeined,  file  with  the  collector  a  claim,  stotinff  his  or  her  interest  Id  the  articles  seized,  and 
deposit  with  sneh  collector,  or  other  officer,  a  tood  to  tbe  United  Stat^  Iq  th^^i^^^^^ 
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two  hnndred  and  fil^y  ($250)  dollars  with  two  Bnroties,  to  be  approved  hy  socb  collector, 
conditioned  that  in  case  of  the  condemnvtion  of  the  articles  so  claimed,  the  obligors  shall 
pay  all  the  costs  and  expenses  of  the  proceedings  to  obtain  sacb  coihleiDiiatioD. 

And  article  800  says : 

But  if  DO  Biich  clum  shall  be  filed  nor  bond  given  within  the  time  specified,  sacb  collector 
shall  give  not  less  than  fineen  days'  notice  of  sale  of  the  property  so  seized  by  publicoUoc 
in  ibe  rnaoner  before  mentioned,  and  at  the  time  and  place  specified  in  anch  DOtica  ho  sbiU 
sell  at  public  anction  the  property  so  seized,  bat  mayodjonni  snob  sale  from  time  to  time  for 
a  period  not  exceeding  thirty  days  in  all. 


Kow,  I  think  that  I  have  conclusively  shown  for  the  beDefit  of  my 
learned  fHends  opposite  that  had  they  looked  at  the  "inhospitable  laws'' 
of  their  own  country^  they  would  have  hesitated  before  makiag  the  attack 
which  has  been  directed  against  onrs.  I  said  last  uight  that  it  would  he 
my  duty  tu  point  out  to  you  some  extraordinar}'  discrepancies  which  are 
to  be  found  between  the  two  sets  of  affidavits  wiiich  have  been  filed  by 
the  United  States ;  and  the  pledge  which  I  then  gave  t  shall  now  pro- 
ceed to  redeem.  I  shall  be  glad  indeed — I  say  it  iu  all  sincerity — if  my 
learned  friends  opposite  can,  aa  I  am  pointing  out  these  discrepancies, 
get  up  aud  say  that  I  am  mistaken,  and  show  me  how  they  can  be  recon- 
ciled, for  I  am  desirous  of  not  making  one  single  atateroen:  which  is  not 
borne  out  by  the  facte,  if,  therefore,  the  learned  Agent  of  the  United 
States,  or  either  of  the  learned  counsel  who  are  associated  with  him, 
can  say  that  I  am  wrong  before  I  get  through,  I  shall  be  quite  willing  to 
permit  them  to  interrupt  me  and  point  out  my  error.  I  will  then  at  once 
withdraw  my  statements,  and  apologize,  if  necessary,  for  having  made 
them ;  but  at  present  I  canuot  see  how  they  can  be  explained  at  all. 

In  order  that  I  may  be  understood  on  this  point,  I  think  that  it  would 
be  advisable  that  yonr  excellency  and  your  honors  shonld  have  before 
you  the  two  statements,  Appendix  M  and  appendix  O.  Appendix  M 
contains  the  set  of  affidavits  which  was  first  filed  by  the  United  States, 
and  Appendix  O  contains  the  later  body  of  affidavits  which  they  filed 
in  this  case. 

Kow,  in  Appendix  O,  you  will  find — toward  the  middle  of  the  book— 
a  set  of  statements  which  purport  to  have  been  taken  from  the  books  of 
Gloucester  firms  j  they  were  produced  by  Mr.  Babson,  and  filed  by  Mr. 
Foster,  on  October  ^4, 1877. 

Kow,  I  take  the  finished  statement  made  by  David  Low  and  Com' 
pany,  and  this  David  Low  is  the  Major  Low  who  made  such  a  pleasant 
figure  before  the  Commission. 

Mr.  Foster.  He  is  an  entirely  diffsrent  person,  Mr.  IliomBon. 

Mr.  Thomson.  Are  you  sure  about  thatt  I  think  not. 

Now,  if  you  look  at  page  110,  Appendix  M,  you  will  find  affidavit, 
2^o.  70,  made  by  the  firm  of  David  Low  &  Company.  They  state  that 
the  number  of  trips  made  to  the  Bay  of  St.  Lawrence  in  1872  was  five, 
and  that  the  number  of  barrels  of  mackerel  taken  was  1,250.  In  1873 
they  say  that  there  were  five  trips  made,  aud  that  the  number  of  bar- 
rels of  mackerel  caught  was  750.  In  1874  they  swear  that  two  trips 
were  made,  and  that  440  barrels  were  taken.  In  1875  they  say  only  one 
trip  was  made,  aud  200  barrels  caught,  while  in  1870  no  trip  was  made 
at  all. 

Now,  let  me  turn  your  attention  to  the  statements  filed  concemiD^ 
the  years  1872, 1873,  and  1874  for  this  firm  in  the  second  set  of  affidavits 
contained  in  Appendix  O.  What  do  they  here  say  for  1872T  David 
Low  and  Company  have  been  pleased  to  declare  here  that  in  1872  they 
had  3  vessels  in  the  bay,  and  took  460  barrels  of  mackerel.  In  1873  tbe; 
had  8  vessels,  which  took  1,944  barrels.  In  1874, 4  vessels,  which  took 


AWABD  OF  TH£  FI8HEBT  COMMIBSION. 


1825 


1^2K  barrels.  In  1875|  1  vessel,  which  took  205  barrels,  showine  a  dis* 
evepaooy  between  the  two  affidavits  of  1«297  barrels.  I  regret  to  say 
that  this  is  no  solitary  instance,  as  yoa  will  see  if  you  will  kindly  follow 
me  while  I  state  the  resalt  of  these  conflicting  depositions. 

I  objected,  as  your  excellency  and  yonr  honors  recollect,  at  the  very 
outset,  on  behalf  of  Her  M^esty's  Q<>verD0]ent,  against  the  system  of 
patting  in  these  affidavits  at  all.  I  have  no  faith  in  them — no,  not  the 
slightest.  I  want4>d  the  matter  to  be  tried  by  living  witnesses  who 
should  go  on  the  stand  there,  tell  their  story,  and  be  oross-examined, 
wad  then  if  they  came  ont  of  the  ordeal  of  cross-examination  untouched 
and  unacatbed,  their  evidence  would  be  entitled  to  weight;  but  these 
men  can  sit  down  and  make  np  what  statements  tiiey  like;  they  have 
not  to  sabmit  to  any  cross-examination.  Ko  eye  can  see  what  they  are 
about  except  the  eye  of  the  Almighty. 

^ow,  I  have  shown  by  the  figures  which  appear  in  the  affidavit,  No. 
70,  and  the  statement  in  Appendix  O,  that  a  discrepancy  of  1,297  barrels 
exists  between  these  statements,  the  latter  of  which  was  filed  by  Mr. 
Foster  in  October  last,  only  last  month ;  and  I  say  that  these  figures 
cannot  be  reconciled  in  any  way — or,  at  least,  if  this  can  be  done,  I  will 
be  very  glad  to  hear  it. 

Mr.  FosTBB.  Yon  know  all  that  Is  to  be  said  abont  that  is  this,  the 
last  statement  is  more  favorable  to  yoa  than  the  first  one ;  and  it  was 
prepared  with  great  care. 

Mr.  Thomson.  It  is  an  extraordinary  fact  that  both  of  these  state- 
ments were  produced  from  the  books  of  David  Low  &  Oo.,  and  I  can 
only  suy  that  when  persons  file  two  sUtements',  one  of  which  is  diamet' 
rically  opposed  to  the  other,  that  it  is  very  little  to  the  credit  of  the  per- 
son who  filed  them  to  say  tiiat  the  last  statement  is  more  favorable  to 
the  persons  they  were  intended  to  ii^are  than  the  first. 
Mr.  Tbrsoot.  There  was  no  intention  to  Injure. 
Mr.  Thomson.  If  a  statement  was  put  forward  with  a  view  of  making  a 
correction  it  would  be  another  matter,  but  this  is  not  the  case,  and  the  next 
one  to  which  I  will  call  yonr  attention  is  to  be  found  in  letter  L,  Appen- 
dix O,  affidavit  No.  75,  both  made  by  same  parties,  which  says  that  the 
number  of  trips  which  were  made  by  the  vessels  of  John  F.  Wonson  & 
Co.  in  the  Bay  of  Sc.  Lawrence,  in  1872,  was  three,  in  which  trips  they 
got  500  barrels,  while  in  this  statement  in  Appendix  O  they  say  that  in 
1872  they  took  in  the  Bay  of  St.  Lawrence  475  barrels,  showing  a  dis- 
crepancy of  25  barrels.   You  may  say  this  is  a  small  number^  but  recol- 
lect It  is  said  that  these  two  statements  were  taken  from  the  books  of 
the  firm ;  and  these  are  the  books  which  we  were  asked  to  go  to  Glou- 
cester and  examine,  and  this  matter  I  beg  to  call  to  the  attention  of 
yonr  excellency  and  yonr  honors. 

In  1873,  the;  say,  in  this  affidavit,  that  two  trips  were  made  and  450 
barrels  of  mackerel  taken,  while  in  this  statement.  Appendix  O,  they 
say  that  in  1873  four  trips  were  made  and  980  barrels  taken. 

In  1874,  according  to  affidavit  No.  75^  they  say  that  510  barrels  of 
mackerel  were  taken  in  two  trips ;  and  in  the  statement,  Appendix  O, 
they  say  that  three  trips  were  made  and  620  barrels  taken. 

In  1875,  they  say,  in  the  affidavit  No.  75,  that  one  trip  was  made,  and 
120  barrels  taken ;  and  in  1375,  according  to  the  statement  contained 
in  Appendix  O,  two  trips  were  made,  with  a  catch  of  203  barrels  ;  or,  in 
other  words,  there  exists  a  discrepancy  of  698  barrels  between  these 
two  statements.   One  or  the  other  of  them  mnst  be  untrue. 

Mr.  FosTBB.  That  gives  the  same  result:  the  latter  statement  was 
more  carefhlly  prepared  and  is  more  favorable  to  yoa  thai^ 
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Mr.  Thomson.  Yoa  will  flud  that  some  of  these  statements  are  just 
the  other  way,  so  that  argameot  will  not  help  yon.  My  object  is  not  to 
show  which  set  of  affidavits  is  more  adverse  or  more  fovOTsble  to  the 
United  States,  or  which  is  more  favorable  to  Canada  or  Eogland ;  bat 
it  is  to  show  that  these  statemeuts  oaoDot  be  relied  upon.  They  have 
been  pat  in  here  for  a  purpose,  bat  what  that  purpose  is,  of  coarse  I  do 
not  know. 

I  will  now  pass  on  and  examine  the  next  statement  to  which  I  pro- 
pose to  call  yoar  attention.  If  yoa  look  at  the  statement  which  appears 
on  the  next  page  of  Appendix  O,  and  the  corresponding  affidavit,  which 
is  Ko.  54,  yoa  will  see  that  it  is  stated  in  the  latter,  over  the  sitma- 
tare  of  Samnel  Haskell,  that  in  1872  four  trips  were  made  into  the  Bay 
of  St.  Lawrence,  and  1,100  barrels  of  mackerel  taken ;  while  in  the 
statement  contained  in  Appendix  O  it  is  represented  that  they  got 
none  at  all  in  the  Bay  of  St.  Lawrence. 

This  is  an  instance  where  the  idea  which  Mr.  Foster  has  mentioned 
is  reversed. 

In  1873,  it  is  stated  in  the  affidavit  No.  54  that  two  trips  were  made 
and  420  barrels  of  mackerel  taken  ;  and  in  1873,  they  are  pleased  to  say 

in  the  statement,  Appendix  O,  that  foar  trips  were  made  in  the  bay  and 
672  barrels  taken.  Here  the  catch  of  672  barrels  is  admitted,  while  in 
the  other  affidavit  that  catch  is  represented  as  having  been  420  barreJs. 

In  187 they  say  in  affidavit  No.  54  that  they  took  3^  barrels  in  the 
Bay  of  St.  Lawrence,  while  they  admit  in  the  last  statement.  Appendix 
O,  that  the  catch  in  the  bay  that  year  was  720  barrels,  taken  in  two 
trips.  In  1875,  they  say,  none  were  taken,  and  in  1876,  also  none.  Now 
there  is  a  discrepancy  of  911  barrels  between  these  two  statemMits, 
which  are  utterly  irreconcilable. 

If  yon  will  now  pass  over  to  Appendix  O,  letter  K,  to  the  statement 
of  Dennis  and  Ayer — ^the  corresponding  affidavit  is  No.  59— yoa  will 
find  that  Dennis  and  Ayer  say  that "  since  the  Washington  Treaty,  so 
called,  has  been  in  effect,  our  vessels  have  been  employed  as  follows:' 
Since  1871,  they  state  that  they  made  six  trips  in  the  Bay  of  St  Law- 
rence and  cangbt  1,800  barrels  of  mackerel,  while  in  1871,  according  to 
this  statement,  Appendix  O,  they  took  2,585  barrels  of  mackerel  in  the 
Bay  of  St.  Lawrence.  la  1872,  they  say  iu  this  statement.  Appendix 
O,  that  the  catch  in  the  Bay  of  St.  I^wrence  was  2,287  barrels ;  in  1873, 
2,504  barrels;  in  1874,  2,455  barrels ;  in  1875, 116  barrels;  and  in  1876, 
136  barrels;  contrasted  with  the  catch  of  1,800  barrels  according  to 
affidavit  No.  69.  If  the  fignres  are  ngbtly  given,  yonr  honors  will  see 
that  for  that  period  their  catch  was  10,083  barrels;  that  is  to  say,  they 
caught  in  the  Bay  of  St  Lawrence  10^083  barrels  of  mackerel  accwdiog 
to  this  statement  which  was  filed  last  October,  while  they  swear  in  their 
affidavit  No.  59  that  this  catch  amoonted  to  1,800  barrels. 

Mr.  Tbescot.  This  nnmber  was  pat  in  for  six  Cripsi 

Mr.  Thomson.  0,  no.  If  yon  look  at  the  head  of  the  affidavit  yon 
will  observe  it  is  stated  that — 

Since  tbe  WuhiD{^D  Treaty,  »  called,  has  been  in  eflfect,  oar  veasela  Jiave  been  em* 

ployed  as  followB. 

And  again  tbey  swear  to  having  made  six  trips  daring  that  time. 
Mr.  Tbesoot.  Daring  which  they  got  1,800  barrels. 
Mr.  Thouson.  But  it  tnms  ont  that  they  made  a  great  many  more 
trips  daring  this  period,  and  canght  10,083  barrels  of  mackerel. 
Mr.  Tbesoot.  They  are  only  credited  with  having  made  six  trips. 
Mr.  Thomson.  Then  Mr.  Trescot  wishes  yoar  excellency  and  your 
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honors  to  onderstaDd  that  although  the  headiog  of  this  affidavit  is  that 
it  purports  to  be  a  statemeot  of  all  the  trips  made  since  the  Washing' 
ton  Treaty  np  to  the  time  when  the  affidavit  was  made,  it  is  in  fact  a 
ntppressio  veri^  and  that  they  only  swear  to  six  trips. 

Mr.  T&BSOOT.  I  do  not  say  anything  abont  it.  I  have  not  as  yet  had 
a  obance  to  look  at  it. 

Mr.  Thomson.  A  discrepancy  at  all  events  exists  between  the  nnm- 
ber  1,800  barrels  and  the  number  10,033  barrels,  and  a  difference  of 
8,283.   That  is  against  ns  this  time;  and,  moreover,  this  is  a  pretty 
large  snm.   Tbe  first  affidavit  was  entirely  against  us,  as  they  say  in  it 
that  their  oatoh  in  the  bay  was  only  1,300  barrels. 

Mr.  Foster.  J  have  already  called  your  attention  to  the  fact  that  tbe 
last  statements  are  more  correct  than  the  earlier  ones. 

Mr.  Thomson.  What  mast  be  the  character  of  these  books,  when  this 
gentleman  who  sends  this  last  statement  swears  that  it  was  taken  from 
them  f  What  can  be  the  character  of  these  books,  or  the  character  of 
tbe  men  who  have  made  np  this  statement  from  the  books,  and  eent  in 
snch  an  affidavit  as  No.  59,  from  which  I  have  just  read.  It  is  either  a 
gross  attempt  to  deceive  the  Gommission,  or  else  the  books  are  wholly 
inaccnrate  and  unreliable. 

If  your  excellency  and  yoar  honors  will  now  look  at  letter  T,  to  which 
I  call  your  attention,  you  will  find  the  statement  of  James  Tarr  &  Bro.; 
the  corresponding  affidavit  in  Appendix  M  is  No.  72.  It  is  stated  in 
affidavit  No.  72  that  tbe  number  of  trips  made  in  the  Bay  of  St.  Lawrence 
in  1871  was  four,  and  the  catch  1,287  barrels  of  mackerel,  while,  accord- 
ing to  this  other  statement,  in  1871  they  made  three  trips,  with  a  catch 
of  1,054  barrels.  In  1872  two  trips  were  made,  according  to  the  affidavit 
Ko.  72,  and  888  barrels  were  taken,  while  in  1872  two  trips  were  made, 
according  to  this  statement,  Appendix  O,  with  a  catch  of  727  barrels 
only.  Id  1873,  acoording  to  the  affidavit,  fonr  trips  were  made,  and  672 
barrels  were  canght,  while  in  1873,  according  to  this  last  statement,  the 
catch  of  mackerel  in  tbe  Bay  of  St.  Lawrence  was  only  660  barrels.  In 
1874  three  trips  were  made,  according  to  affidavit  No.  72,  with  a  catch 
of  1,124  barrels,  while  in  1874,  according  to  this  last  statement,  they 
only  canght  774  barrels  in  the  Bay  of  St.  Lawrence,  thus  cutting  down 
the  former  statement  very  materially.  In  1875  tbey  say  they  got  noth- 
ing in  the  Bay  of  St.  Lawrence,  and  in  1876  they  say  in  the  affidavit 
that  they  caught  190  barrels  of  mackerel,  while  in  the  statement,  Appen- 
dix O,  they  state  that  in  1876  their  catch  in  the  bay  amounted  to  197 
barrels.  Now  these  two  affidavits  cannot  be  reconciled — ^the  discrepancy 
is  too  great. 

The  next  one  in  the  list  to  which  I  will  direct  your  attention  is  letter 
U,  and  the  corresponding  affidavit  is  Ko.  74,  made  by  Olark  and  Somes. 
They  say  that  "  since  the  Washington  Treaty,  so  called,  our  vessels  have 
been  employed  as  follows and  then  state  that  the  number  of  trips 
which  they  made  in  the  Bay  of  St.  Lawrence  in  1872  was  four,  with  a 
catch  of  812  barrels  of  mackerel,  while  in  this  statement  they  declare 
that  in  1872  they  made  nine  trips  to  the  bay  and  got  2. 189  barrels — ^2,189 
againtt  what  they  are  pleased  to  put  down  in  affidavit  N^o.  74  as  812.  They 
swear,  in  fact,  in  the  affidavit — which  was  sworn  to  on  the  6th  of  July 
last — that  they  only  caught  812  barrels  of  mackerel  in  the  Bay  of  St. 
Lawrence  in  1872,  while  in  this  other  affidavit  they  swear  that  their 
catch  dnring  that  season  in  the  bay  amounted  to  2,189  barrels.  Thedis- 
orMtancy  is  tremendoas. 

Then  in  1873  they  say  that  they  made  fonr  trips  to  the  bay  and  took 
680  barrelB,  while  in  1873  they  admit  in  this  other  Bt^|^|^^l(P{9^^|!^ 
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made  seven  trips  and  abaolntely  got  2,333  barrels.  In  1874  they  say  in 
affidavit  No.  74  they  made  two  trips  to  the  bay  and  obtained  300  bar* 

rels,  while  in  1S74,  according  to  the  statement  in  Appendix  O,  they  made 
four  trips  and  got  1,407  barrels.  In  1875  they  say  that  they  got  none 
in  the  bay,  and  in  1876  60  barrels,  while  in  this  other  statement  they 
represent  that  their  catch  in  the  bay  in  1876  was  51  barrels.  Now,  the 
discrepancy  between  these  two  statements  amonnte  to  4,128  barrels; 
and  this  is  the  Icind  of  testimony  on  which  the  United  States  expects  to 
get  an  award. 
Mr.  Tbescot.  It  is  still  in  your  favor. 

Mr.  Thomson.  We  will  uow  tarn  to  the  very  next  page,  letter  V,  ^ 
peodix  O.  The  corresponding  affidavit  is  No.  55.  Joseph  Friend  hwe 
makes  the  same  statement  which  I  have  already  cited,  that  "  since  the 
Washington  Treatyt  so  called,  has  been  in  effect,  oar  vessels  have  been 
employed  as  follows";  and  he  states  that  the  number  trips  made  in 
the  Gnir  of  St.  Lawrence  in  1872  was  fear,  and  the  catch  1,500  barrels 
of  mackerel,  while  in  1872  only  one  trip  was  made,  and  only  163  barrels 
taken,  according  to  the  last  statement  found  in  appendix  O.  Evidently 
that  was  not  done  with  the  intention  of  helping  the  British  case  much. 
Then  we  find  it  stated  that  in  1873  three  trips  were  made  to  the  bay, 
according  to  affidavit  No.  55,  and  1,200  barrels  taken;  while  in  1873,  ac- 
cording to  this  last  statement,  one  trip  was  made,  when  only  145  barrels 
of  mackerel  were  taken,  cutting  down  everything.  In  1874,  they  admit 
by  the  first  affidavit  getting  220  barrels  in  the  bay,  while  here  they  ad- 
mit taking  that  season  201  barrels.  There  is  a  discrepancy  between 
these  two  statements  of  2,411  barrels;  the  number  represented  in  this 
last  stAtement  being  so  much  less  than  what  they  admitted  in  the  first 
affidavit. 

While  I  am  npon  this  subject  of  these  first  affidavits,  I  will  call  yonr 
attention  to  one  feature  whicb  runs  through  the  whole  of  them,  and 
which  may  possibly  account  for  the  very  extraordinary  testimony  which 
has  been  given  on  the  part  of  the  American  Government  by  the  Amet- 
ican  witnesses  with  reference  to  the  value  of  onr  inshore  fisheries. 
They  stcear  that  tJteae  inshore  Jiaheries  are  worth  nothing.  Ton  may  recol- 
lect that  during  my  cross-examination  of  Mr.  Pattilo,  I  asked  him  the 
qnestion,  "What  do  you  mean  by  saying  that  they  are  worth  nothing  1 
I  suppose  that  this  is  the  case  because  the  fish  are  nncanght  t "  and  he 
answered,  "Yea;  that  is  the  reason."  In  other  words,  he  meant  that 
swimming  fish  are  of  no  value;  and  that  was  pnt  forward,  in  fact,  by 
some  of  ^e  opposite  counsel,  I  think,  in  the  course  of  their  argnmoit. 

Throngh  all  uieir  affidavits  this  very  same  doctrine  is  maintained.  I 
think  that  there  is  not  one  Of  them  which  does  not  contain  the  same 
statement.  Select  any  one  of  them,  and  yon  will  see  it  is  stated  that 
the  actual  value  of  the  fish  in  the  water  before  they  are  taken  is  notbio;. 
This  is  placed  near  the  bottom  of  the  statement;  and  it  is  contained  in 
every  one  of  those  affidavits.  It  is  declared,  "  the  actual  value  of  the 
fish  in  the  water  before  they  are  taken  is  nothing,"  and  "the  actaal 
value  of  the  mackerel  in  the  water  before  they  are  taken  is  ditto." 

We  will  now  look  over,  if  the  Commission  pleases,  to  6  B,  the  statement 
of  Ijconard  Walen ;  the  corresponding  affidavit  is  No.  66.  I  do  not  mean 
to  say  that  I  have  noticed  all  the  discrepancies  which  are  contained  in 
these  affidavits,  I  do  not  think  that  I  have  done  so,  as  we  have  not  bad 
the  time  to  examine  them  with  sufficient  attention.  Leonard  Walen,  Id 
his  affidavit.  No.  66,  states  that  the  number  of  trips  made  to  tbe  Bay 
of  St.  Lawrence  in  1872  was  two,  and  in  1873  one;  and  that  on  the  trips 
made  during  these  two  seasons,  1872  and  1873,  Jie  t^^^^jOf^^^nls  of 


AWARD  OF  THE  FISHERY  COMB1I8SI0N. 


1829 


mackeie).  Now,  on  looking  at  his  statemrat  which  is  filed  here  in  Ap- 
pendix Of  I  find  that  for  1872  and  1873  he  absolutely  swears  that  no 
trips  were  made  to  the  bay  daring  these  two  seasons,  and  that  no  mack- 
erel were  cangfat  there  at  all  by  him.  How  do  yon  think  that  this  gen- 
tleman woald  fignre  if  he  was  brought  ap  here  and  pat  to  the  test  of 
cross-examination  on  that  standi 

Taking  the  next  statement,  O  C,  the  statement  of  William  S.  Won- 
80Q  ;  the  correspondiDg  affidavit  is  64.  He  states  that  the  firm  of  Won- 
son  &  Company,  "  since  the  Washington  Treaty,  so  called,  has  been  in 
effect,  have  employed  their  vesseln  as  follows." 

Id  1872,  they  made  two  trips  to  the  bay  and  caaght  350  barrels  of 
mackerel,  according  to  affidavit  Ko.  64,  while  in  187:i,  according  to  this 
last  statement,  not  a  single  trip  was  made  to  the  bay  by  any  of  their 
vessels,  as  yoa  see.  In  1873  they  say  that  two  trips  were  made,  when 
they  got  400  barrels ;  while  in  1873,  according  to  the  last  statement, 
tfaey  caught  in  the  Bay  of  St.  Lawrence  923  barrels.  In  1874,  accord- 
ing to  affidavit  Ko.  64,  325  barrels,  and  according  to  Appendix  O,  885 
barrels.  In  1875,  they  swear  in  their  first  affidavit,  they  made  two  trips 
to  the  bay  and  got  300  barrels;  and  iu  1875,  they  declare  in  this  last 
statement  that  they  made  bat  one  trip  and  caught  156  barrels.  Iu 
1876  they  made  one  trip  to  the  bay,  as  they  swear  in  their  first  affidavit, 
and  caught  150  barrels  of  mackerel,  while  iu  this  last  statement  they 
say  that  they  got  none  at  all  in  the  bay  in  1876. 

I  think  I  might  go  on  if  I  chose,  bat  it  seems  to  be  running  them  al- 
most to  the  death  to  follow  up  this  subject.  These  are  affidavits  obtaioed 
firom  perttons  whom  they  took  care  not  to  bring  here  to  be  examined. 

There  is  another  matter  to  which  I  wish  to  call  your  attention,  in  con- 
nection with  these  affidavits,  to  show  how  pecnliarly  they  have  been  pre- 
pared. I  do  not  at  all  seek  to  qnarrel  with  the  decision  which  was  given 
by  this  Commission  some  time  iu  September  last,  b;y  which  yon  excluded 
from  the  consideration  of  the  court  the  question  of  the  value  of  the  priv- 
ilege which  the  Americans  enjoyed,  of  buying  bait  and  ice  and  of  trans- 
shipping cargoes.  It  was  contended  with  great  force  by  my  learued 
fiiends  on  the  other  side  that  those  privileges  did  not  fall  within  the 
provisions  of  this  treaty;  and  I  contended,  on  behalf  of  Her  Majesty's 
Government,  that  at  all  events  in  the  view  of  that  government  they  did 
&!I  within  the  provisions  of  this  treaty;  bnt  of  course  if  the  American 
Government  put  a  different  construction  upon  it,  and  accepted  the  exer- 
cise of  these  rights  at  merely  our  will  and  pleasure,  I  thought  that  the 
otmseqnences  would  be  worse  to  them  than  to  us.  Your  excellency  and 
yonr  honora  adopted  the  view  of  the  American  Government  on  this 
point,  and  ruled  that  those  privileges  did  not  fall  within  the  province  of 
this  treaty.  Asa  matter  of  interest,  now,perhaps,ouly  historic,  because 
I  do  not  ask  you  to  reverse  your  decision  on  that  subject,  I  wish  to  call 
your  attention  to  the  fact  that  the  United  States  at  one  time  held  a  very 
different  opinion  from  that  which  was  here  put  forward  by  my  learned 
friend,  Judge  Foster,  and  bis  able  coadjutors.  If  you  look  at  question 
Ko.  29  in  all  these  affidavits  you  will  observe  a  peculiar  fact — a  great 
number  of  these  affidavits  are  prepared  by  question  and  answer,  and 
they  were  taken  a  number  of  years  ago,  for  some  of  them  are  dated  as 
far  back  as  1S73  and  1872,  and  possibly  previoasly. 

Mr.  FosTEB.  Those  were  takeu  iu  reply  to  a  series  of  questions  pro- 
pounded by  the  Treasury  Department. 

Mr.  Thomson.  Kow,  the  Treasury  Department  is  a  governmental  de- 
partment of  the  United  States,  and  this  question  No.  29  is  repeated  in 
each  affidavit.  Wherever  in  these  affidavits  you  flni^|l^^  ^ni@^^iyf|i^ 
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find  the  same  question,  although  yon  will  find  divers  answers  giveu  to 
it.  Ihe  question  is  as  follows: 

Do  AmericaD  fishermen  gain,  under  the  Treat;  of  WoehinztoD,  «n/  -ralaable  rig^hta  of 
hmdine  to  dry  nets  and  care  fish,  or  to  r^uck  them,  or  to  transship  carjfoes,  which  were  not 
theirBMforef  If  so,  what  are  tbow  rights,  and  what  do  you  estimate  tbera  to  be  worth 
aDDoallj  in  the  ajpgregate  1 

And  the  answer  of  this  particular  witness  in  the  first  affidavit  is: 

I  do  Dot  know  how  valtiable  the  privilege  granted  hj  the  Treaty  of  Waahington  mmj 
prove. 

That  is  the  question  which  is  put  throughout,  and  I  say  that  this  is 
the  best  evidence  you  can  have  in  support  of  the  view  that  the  United 
States  entertained  at  a  time  when  these  questions  were  framed — a  very 
different  opinion  from  that  which  they  entertain  now  with  reference  to 
the  privileges  which,  they  obtained  under  this  treaty. 

I  made,  in  an  earlier  portion  of  my  address,  some  remarks  with  respect 
to  the  little  value  that  is  to  be  attached  to  affidavits  as  a  rule ;  and  I 
thiuk  that  I  have  exemplified  the  validity  of  my  contention  tolerably 
well. 

Let  me  now  turn  your  attention  to  two  American  affidavits,  num- 
bered 18  and  19.   (Appendix  M.)   Look  at  question  11  in  No.  18.   It  is 

as  follows : 

Q.  Will  the  admission  of  Canadian  fishermen  to  oor  inshore  fisheries  caose  a,ny  detriment 
or  hindeiance  to  the  profitable  pursuit  of  these  fisheries  by  oar  own  fishermen ;  and,  if  ao,  in 
what  manner,  and  to  what  extent  annually  T— A.  It  will  probably  be  a  detriment  to  oor 

markets  to  the  amoant  of  two  hundred  millions. 

On  page  45,  No.  19,  the  same  question  is  put,  and  it,  with  the  answer, 
is  as  follows : 

Q.  Will  the  admission  of  Canadiau  fishermen  to  our  inshore  fisheries  cause  any  detriment 
or  binderaoce  to  the  profitable  pursuit  of  these  fisheries  by  our  own  fishermen ;  and,  if  so,  io 
what  manoer,  and  to  what  extent  annually  1 — A.  It  will ;  probably  a  detriment  to  onr  mar- 
kets to  the  amoant  of  two  hundred  millions. 

We  assumed  at  first  that  tbis  answer  was  probably  a  misprint,  but  on 
referring  to  tbeoriginals,  which  I  hold  in  my  baud,  I  find  that  tbis  esti- 
mate, two  hundred  millionsj  is  not  only  here  in  black  and  white,  but  also 
that  it  is  not  put  down  in  figures ;  it  is  set  down  in  plain  legible  band- 
writing;  that  such  admission  will  be  "  probably  a  detriment  to  oor  ^la^ 
kets  to  the  amount  of  two  hundred  millions.'^ 

Now,  If  we  only  valne  oor  fisheries  at  the  same  rate,  I  presume  that 
they  must  be  worth,  for  the  twelve  years  in  question  twenty-four  ban- 
dred  millions.   So  much  at  present  for  these  affidavits. 

I  will  next  turn  my  attention  to  Judge  Foster's  argument.  The  ar- 
gument of  the  counsel  opposite  upon  all  tbe  salieut  points  of  the  case 
of  necessity  had  to  be  the  same;  though  they  were  clothed  iu  different 
language  and  viewed  from  different  stand-points,  they  were  substao- 
tially  the  same ;  and  1  select  Judge  Foster's  argument,  not  because  these 
arguments  were  not  put  forward  with  great  force  by  Mr.  Dana  and  Hr. 
Tresoot,  bnt  I  select  Judge  Foster  simply  because  he  is  the  accredited 
Agent  of  the  United  States;  and  therefore,  in  that  respect,  and  in  that 
sense,  his  arguments  are  entitled,  I  suppose,  to  greater  weight. 

I  think  the  first  point  I  will  have  to  call  attention  to  is  on  page  37  (tf 
Mr.  Foster's  affidavit,  in  which  he  says : 

Mr.  Foster.  Ton  speak  of  my  affidavit :  I  did  not  make  any  affidavit 

Mr.  Thomson.  I  intended  to  say  Mr.  Foster's  speech.  I  should  be 
very  sorry  to  suppose  Mr.  Foster  would  make  an  affidavit  such  as  this. 
It  is  an  admirable  argnment  ou  behalf  of  a  very  bad  cause,  bnt  I  don't 
think  he  would  like  to  swear  to  it.   Mr.  Foster  stated}  In.  ^iieaking  of 
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the  affidavit  of  the  BritiBh  witnesses  from  Prince  Edward  Island,  that 
cbey  had  been  made  on  the  assamptiou  that  the  three-mile  line  was  a 
line  oatside  a  live  drawn  from  East  Point  to  Horth  Cape.  Now,  there 
is  no  eTidenoe  of  that.  There  is  no  evidence  that  the  Bend  of  Prince 
Eidward  Island  was  ever  claimed  to  be  a  liay  from  East  Point  to  North 
Gape. 

Mr.  FosTEB.  YeSf  there  was. 

Mr.  Thohbon.  At  all  events  yoa  can  find  in  no  official  correspond- 
ence any  such  view,  and  I  do  not,  as  ooansel  for  Her  Majesty's  Govern- 
ment, present  any  such  view  now.  I  refer  to  this  matter  becaase,  based 
on  that  theory,  Mr.  Foster  made  what  I  think  was  an  unfair  charge 
against  the  Prince  Edward  Island  affidavits.  He  says  in  bis  speech, 
page  37 :  "  The  affidavits  from  Prince  Edward  Island  were  drawn  upon 
the  theory  that  that  is  the  rule,  and  in  two  or  three  of  these  ]  foand  it 
expressly  stated^  *  that  all  the  mackerel  were  canght  within  the  three- 
mile  line,  that  is  to  say,  within  a  line  3  miles  from  a  straight  line  drawn 
&om  East  Point  to  North  Gape.' " 

Bat  there  were  only  two  affidavits  that  coald  by  any  possible  oonstrac- 
tirai  be  made  to  bear  snch  a  meaning. 

Mr.  FosTEB.  Look  at  McLean's  affidavit,  page  42. 

Hr.  Thomson.  Yes,  yon  referred  to  him  by  name.  Now  let  me  see 
what  he  says,  although  even  if  one  of  thetn  did  make  his  affidavit 
upon  that  assumption  it  would  not  be  a  very  important  matter. 

Mr.  FosTBB.  My  argument  was  that  they  were  all  made  in  answer  to 
the  same  series  of  questions,  and  the  only  possible  Interpretation  of 
those  questions  is  that  such  was  the  view  entertained. 

Mr.  iHOUSON.  These  affidavits  were  drawn  up  in  answer  to  no  ques- 
(ions  whatever.  There  were  no  questions  put  to  these  people.  They 
were  substantive  affidavits,  drawn  up,  not  by  one  man  or  by  one  band. 

Mr.  FosTEB.  Compare  them,  and  you  will  see  that  every  man  answers 
in  the  same  paragraph  of  the  affidavit  to  the  same  qnestion. 

Mr.  Dayies.  No,  that  is  not  the  case. 

Mr.  FosTEB.  Try  them. 

Mr.  Thomson.  I  will  try  McNeil.  He  says,  in  section  font  of  his  affi- 
davit : 

That  tlis  fiflh  an  oearlv  all  canffbt  close  to  the  shore,  the  best  fishiog-ffroand  being 
aboat  one  and  one-hair  miles  from  the  shore.  In  October  the  boats  sometimes  go  off  more 
than  three  miles  from  land.  Fully  two-tlurds  of  the  mackerel  are  canght  within  three  miles 
from  the  shore,  and  all  are  canght  within  what  ii  known  as  the  three-mile  limit ;  that  is, 
within  a  line  drawn  between  two  pdnU  taken  three  miles  off  the  North  Capeand  East  Pmnt 
of  this  island. 

He  draws  the  distinction  at  once.  He  says  two-thirds  were  canght 
within  three  miles  of  the  coast,  that  is,  following  the  contour  of  the 
shore }  but  if  you  are  going  to  draw  a  line  from  point  to  point,  and  take 
the  tbree-mile  line  as  a  line  outside  of  that,  then  they  were  all  canght 
within  that  line.  But  you  see  that,  for  the  purpose  of  our  case,  the  fact 
that  two-thirds  were  canght  within  three  miles  of  the  contour  of  the 
coast,  is  all  that  is  necessary.  There  were  only  two  affidavits,  I  think, 
that  had  any  allusion  of  this  kind. 

Mr.  KosTBB.  See  MoLeod's  affidavits,  page  218. 

Mr.  Thomson.  In  the  sixth  section  of  McLeod's  affidavit  he  says: 

6.  Tliat  nine-tenths  of  oar  mackerel  are  caught  within  one  and  one-half  miles  from  the 
shore,  and  I  maj  say  the  whole  of  them  are  caught  within  three  miles  of  the  shore.  There 
may  be  an  odd  catch  of  mackerel  got  more  than  three  miles  from  shore,  bat  that  does  not 
often  hajipeQ.  The  greater  part  of  the  codfish  canght  by  hand-line  are  canght  at  from  two 
to  five  miles  from  tte  shore,  and  all  the  codfish  canght  by  the  trawl  or  set-lines  are  caught 
widun  three  ndlas  from  the  shore.  There  ore  no  moekeieL  or  codfish  at  all  M^ht  by  the 
boats  outside  of  the  flifee-mile  limit— that  is,  outside  of  a  line  drawn,|p^p|^i^^^[Qn|i^ 
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off  the  beodlanda ;  while  the  herring  are  all  Oftogbt  close  inshore,  witbio  two  miles  of  tke 

shore. 

There  is  nothing  in  that  It  has  been  very  honestly  pat  by  the  wit 
ness.  Be  says  nine-tenths  of  the  fish  were  caught  within  three  miles  of 
the  shore. 

It  is  a  pnre  assnmpbon  on  the  part  of  Judge  Foster  that  this  line  he 
refers  to  is  a  line  drawn  from  the  bevlland  formed  by  East  Point  to  the 
headland  formed  by  North  (!ape. 

Mr.  Foster.  What  other  h^^llauds  are  there  f 

Mr.  Thomson.  There  are  headlands  formed  by  the  indentations  along 
the  coast;  and  he  refers  to  them.  It  will  be  found,  as  I  have  stated, 
that  the  witnesses  referred  to  draw  a  clear  distinction.  They  say  that 
two-thirds  or  nine-tenths  of  the  lish,  as  the  case  may  be,  are  caught 
within  three  miles  of  the  shore,  but  that  if  you  draw  a  line  three  miles 
outside  of  the  line  from  North  Gape  to  East  Point,  they  are  all  caaght 
within  such  a  line. 

At  page  39  Judge  Foster  introduces  the  inshore  fishery  qnesUon  in 
this  way : 

We  come  then  to  the  inshore  fishing.  Whet  ia  that  1  In  the  first  place  there  has  been 
Bome  attempt  to  show  inshore  hatibat-fisfaing  in  the  neighboiiiood  of  Cape  Sable.  It  is 
Tery  slight.   It  is  contradicted  hj  all  onr  witnesses. 

I  take  leave  to  join  issne  with  him  ou  that  statement,  and  I  call  atten- 
tion to  page  429  of  the  British  testimouy,  where  he  will  see  what  the 
evidence  is.  I  am  obliged  to  call  the  attention  of  the  Commission  to 
this,  because  Mr.  Foster  treated  it  as  a  matter  of  course,  as  he  did  the 
case  of  Newfouudland.  On  page  439  William  B.  Smith,  of  Cape  Sable 
Island,  is  asked,  and  answers  as  follows : 

Q.  With  regard  to  halibot-fisbing,  is  there  an^  halibut-fishing  carried  on  near  Cape  Sable 
Island  T — A.  Not  by  British  people.    The  Amencana  fish  there. 
Q.  Every  year  t — A.  Every  year  regulariy. 

Q.  What  is  the  nnmber  of  the  fieet  which  come  there  to  fish  for  balibot  t— A.  I  have  seen 
as  high  as  nine  sail  at  one  time.    I  should  suppose  there  was  from  40  to  60  sail, 

Q.  Are  the  vessels  cod-fishers  at  other  times  of  the  year  f — A,  I  think  tliey  are.  Daring 
the  latter  part  of  Hay  and  Jane  they  fish  for  halibut ;  then  they  fish  for  cod  until  October, 
atiA  then  for  halibut. 

Q  In  the  spriug  and  fall  they  fish  for  halibut,  and  in  the  summer  for  cod  T — A.  Yea. 
Q.  Where  do  you  live  f — A.  On  Cape  Sable  Island. 
Q.  Can  vou  see  the  fleet  fishing  for  nalibut  T — A.  Yes. 

Q.  Are  they  right  within  sight  from  your  doort— A.  Yes  ;  I  can  connt  the  men  on  deck 
witn  an  ordinary  glass.    X  counted  at  one  time  nine  sail  at  anchor  fishing  there. 

At  page  440  he  is  asked,  just  at  the  top  of  the  page : 

Q.  How  far  from  the  shore  are  those  halibut  caught  f — A.  From  one  mile  to  two  and  a 
half  or  three  miles  perhaps  o£f. 

Q.  They  are  caught  inshore  1 — ^A.  Near  my  place  they  fish  within  one  mile  and  «  half 
of  tbe  shore  in  18  mhoms  water. 

Now  here  is  the  evidence  of  a  credible  witness,  a  very  respectable 
man,  whose  testimony  was  not  shaken  in  the  least  by  cross-examination. 
Cunningham  gave  evidence,  which  will  be  found  on  page  407,  to  the 

same  effect. 

Mr.  FosTEB.  Have  yon  got  through  with  these  gentlemen  t 
Mr.  Thomson.  Yes,  because  I  am  going  to  show  how  yon  attempted 
to  answer  the  whole  of  that  testimony. 

Mr.  FosTEB.  Shall  you  not  want  an  observation  upon  the  one  yoa 
have  referred  toT  It  is  this :  If  yon  follow  the  testimony  through  yoa 
will  see  that  this  witness.  William  B.  Smith,  testified  that  there  was  one 
spot  where  there  was  eighteen  fitthoms  of  water,  and  that  was  the  spot 
where  they  caught  the  halibut.  It  turned  oot  that  npon  the  chart  t^at 
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iepth  could  not  be  fonnd.  In  reply  to  the  question  whether  he  could 
name  any  person  who  had  caught  halibut  there  within  the  distance  he 
had  named  in  eighteen  fathoms  of  water,  he  gave  as  the  name  of  one 
vessel,  the  Sarah  O.  Pyle,  Captain  Swett  (as  it  is  in  the  report)  of 
Gloaoester;  and  being  asked  if  he  is  a  haltbat-fisher,  he  says  he  thinks 
he  is. 

Mr.  Thomson.  When  Smith  was  ander  cross-examination  the  ques- 
tion was  pat  to  him  whether  there  was  eighteen  fathoms  of  water  in  the 
plfMse  where  the  halibut  was  caught,  and  be  said  there  was.  A  chart 
was  placed  in  his  hand,  and  whether  he  looked  at  it  or  not  I  do  not 
know  and  I  do  not  care.  It  was  said  to  him  by  the  counsel  for  the 
United  States,  **Look  at  that  chart  and  yon  will  find  no  sooh  depth  as 
tighteen  fathoms."  He  said,  **I  have  known  it  all  my  life-time ;  I  know 
there  are  eighteen  fethoms  there."  And  while  the  American  oaae  was 
going  on,  and  while  one  of  the  witnesses,  who  had  been  brought  for  the 
purpose  of  contradicting  Smith,  was  on  the  stand,  I  myself  took  the 
British  Admiralty  chart,  and  on  the  identical  spot  which  Mr.  Smith  had 
referred  to  I  found  eighteen  or  twenty  fathoms  of  water.  I  think  Mr. 
Foster  must  have  forgotten  this  incident  when  he  interrupted  me. 

I  now  torn  to  the  evidence  of  Cunningham,  page  407.  The  following 
passage  occurs  in  bis  evidence: 

Q.  How  iDQch  within  three  milea  do  tbeee  vessel*  wfalch  fish  for  balibat  wHhin  that  d!s- 
tuce  ft'om  the  shore  comef — A.  I  coQld  not  nj;  some,  perhaps,  fish  within  1^  miles  of 
the  shore.  Where  I  am  eneaged  in  prosecntin^  the  fiaheries  some  of  the  Americao  Teasels 
fish  within  1^  miles,  and  others  within  2  miles  of  the  shore,  and  so  oo. 

Q.  Are  any  cod  snd  halibnt  taken  oatside  of  the  three-mile  limit T — ^A.  O,  yea  ;  bat  this 
is  not  so  moch  the  case  with  halibut  as  with  cod. 

Q.  Do  manj  Ameriun  fishermen  fisli  there  oatside  of  three  miles  from  ihore  T— A,  Un- 
dow>tedl7 ;  some  75  Ameriean  sail  do  so  aroond  the  shores  of  the  eoanty  of  Shelbnrne. 

The  word  "  outside'' iu  the  last  question  but  one  must  be  a  misprint 
for  inside.  My  question  was,  "  Bo  many  American  fishermen  fish  there 
inside  of  three  miles  from  the  shoref  And  the  answer  was,  uudonbtedly; 
"  some  75  Ameriean  sail  do  so  around  the  shores  of  the  county  of  Shel- 
bume." 

Now  I  will  turn  the  attention  of  the  Commission  to  the  evidence  of 
Patillo. 

Mr.  FuSTBK.  Bo  yon  understand  Cunningham  as  having  left  his  tes* 
timony  that  75  sail  of  haliba^flahe^mea  freqaented  the  shores  of  the 
eonnty  of  Shelborue  f 

Mr.  Thomson.  liTo;  American  fishermen. 

Mr.  FosTEH.  He  said  he  could  not  tell  how  many  fished  for  halibnt 
Mr.  Thomson.  I  dare  say  so ;  if  be  had  been  an  untruthful  witness 
he  wonld  have  fixed  the  number  at  once. 

I  now  turn  to  the  evidence  of  Thomas  B.  Patillo — not  the  Patillo  of 
pugnacious  reputation — and  I  wanttorefer  specially  to  theremarksof  my 
learned  friend  in  reference  to  the  evidence  of  Mr.  Patillo,  because  it  is  ar 
warning  to  the  Commissioners  to  scrutinize  theargumeutof  my  learned 
friend  very  closely.  It  is  wonderfully  ingenious^  and  anless  you  watch  it 
very  closely  it  wiU  poasibly  mislead  yon.  This  is  what  Mr.  Foster  said, 
page  39  of  his  argument: 

So  mneh  for  the  inshore  halibnt  fishery.  I  will,  however,  before  leaving  it,  refer  to  the  state, 
meat  of  one  Bridsh  witness,  Thomas  B.  Patillo,  who  testified  that  occasionally  halibnt  may 
be  canght  inshore,  as  a  boy  may  catch  a  codfish  off  the  rooks. 

^ow  he  puts  it  as  if  Mr.  Patillo  had  said  that  occasionally  a  halibut 
might  be  caught,  as  a  boy  might  catch  a  codfish  off  the  rocks,  but  that 
it  was  not  pursued  as  a  biuiness.  There  is  just  enough  trn^  in  hia 
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statemeot  to  make  it  a  little  daogeroas.  This  is  the  way  the  qaeetioa 
ia  pat: 

Q.  Occasionally  a  halibnt  miffht  be  csagbt  iDshore,  as  a  boy  mi^ht  catch  a  codfish  off 
the  rocks,  but,  puisaed  as  a  bminess,  h.aUbut  are  caught  in  tbe  sea  T — A.  Tea,  in  deep 
water. 

Now,  surely  this  answer  ia  not  ao  assent  to  tbe  proposition  tfaat  hali- 
bnt are  merely  caught  occasionally,  as  "a  hoy  tcould  catch  a  cod  off  the 
rocks."  It  is  an  answer  to  the  last  branch  of  the  question^  Dansely,  that 
the  haltbat  are  caught  in  the  sea.  The  witness  says:  "Yes;  they  w 
caught  in  deep  water."  Now,  sarely  it  was  not  fair,  on  the  strength  of 
this  answer,  to  qaote  PatiUo  as  saying  that  occasioually  halibat  might 
be  caught  "as  a  boy  would  catch  a  cod  off  the  rocka.*^ 

Mr.  Foster.  Now,  wait  a  moment  I  had  previonsly  asked,  **Tb 
what  banks  do  the  flahermen  whom  you  supply  with  bait  resort  and 
the  witness  had  answered:  "They  chiefly  go  to  the  Western  Banks  and  to 
Banqnereau,  and  to  our  own  offshore  banks ;  the  halibut  is  a  deep-wata 
fish,  and  it  is  taken  in  90  fathoms  of  water  and  npwards."  Then  I  said  : 
"You  don't  know  of  any  inshore  halibut  fishing  done  by  the  Americans 
which  amounts  to  anything  f  In  answer  to  which  the  witness  said: 
"  Not  inside  of  90  fathoms  of  water."  Then  I  asked :  "  Do  you  and«- 
stand  that  the  halibut-fishing  is  substantially  everywhere  a  deep-sea 
fishery  to  which  he  answered,  "Yes."  Then  put  this  other  qoesdoD: 
"  Occasionally  a  halibat  may  be  caaght  inshore,  as  a  boy  may  catch  a 
codfish  off  the  rocks;  but  pursued  as  a  business,  halibat  are  caaght  in 
the  seat"  And  the  witness  answered,  "  Yes." 

Mr.  Thomson.  No ;  the  witness  honestly  enoagh  says  that  the  hali- 
bat fishery  is  usually  a  deep-sea  fiahery,  but  the  words  describing  it  as 
merely  an  ocoaaional  thing  to  catch  one  inshore  are  Mr.  Foster's,  and 
the  witness  does  not  assent  to  those  words,  bat  to  the  statement  that 
halibut  are  caught  in  the  sea,  to  which  he  replies :  "  Yea,  they  are  caaght 
in  deep  water." 

I  only  refer  to  this  as  an  illustration  of  the  dangerous  power  possessed 
by  my  learned  friend  in  the  twisting  of  evidence.  "So  much,"  be  says 
in  his  speech,  "  for  the  inshore  halibut  fishery,  and  that  brings  me  to 
the  inshore  cod  fishery,  as  to  which  I  am  reminded  of  a  chapter  in  an 
old  history  of  Ireland  that  was  eatitiled  *On  Snakes  in  Ireland,'  and  the 
whole  chapter  was,  *  There  are  no  snakes  in  Ireland.' " 

Now,  that  is  a  very  amusing  way  of  treating  the  cod  fiahery,  but  an* 
fbrtunately  it  ia  not  jnatified  by  the  facta.  If  there  ia  no  more  truth  in 
the  atatement  that  there  are  no  anakea  in  Ireland  than  there  is  in  the 
statement  thai  there  ia  no  inshore  cod  fishery,  I  am  very  much  afiraid 
that  island  is  overrun  with  vipers.  Now,  I  will  show  you  diatinctly  that 
we  have  the  most  conclusive  testimony  on  the  subject  of  the  inshore  cod 
fisheries,  and  it  is  a  very  singular  thing  that  my  learned  friend  ahonld  have 
dismissed  the  subject  so  summarily  as  he  did.  I  refer  to  the  evidence 
of  the  British  witness  named  Nicholson,  page  207.  Let  us  see  what  he 
says.  By  the  same  token,  this  is  the  very  man  that  speaks  of  the  hali- 
but also.  In  the  cross-examination  by  Mr.  Daua,  on  page  207,  the  M* 
lowing  passage  occurs : 

Q.  Well,  cod  are  often  eang^ht  inshore,  hut  would  not  yon  say  ood  was  a  docp-ocafiili 
oiyt— A.  Tee. 
Q.  And  halibnt  is  the  same  t — A.  Yes. 

Q.  I  believe  one  witness,  a  Mr.  Yibert,  of  Perce,  in  the  county  of  Gasp^  said  thattk 
halibat  were  altogether  caugbt  withiu  the  three-mile  limit,  withoat  any  exception.  He 
"  that  is  I  believe  what  X  have  understood  from  our  fisbermes ;  tbey  have  told  me  that  hslunt 
«onld  not  be  ought  in  deep  water."   (Baada  from  page  1 10  of  tbe  evideoee.)  SbonM  out 
you  say  that  was  a  mtstakea  statement  t— A.  Yes.   Toe  Gllo^c^ba^  fi^^^j^^^  wioMr. 
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In  fikct,  tb^y  go  the  wbole  y«ar  round  to  catcb  them.  In  tbe  rammer  thej  get  halibot  in 
sballow  wAter,  bnt  in  tbe  winter  they  have  to  fish  in  100  fatboms  of  water. 

Q.  So  tbey  are  a  deep-water  fi«fa  as  a  Bsfa,  bat  yon  can  catch  them  insbore  T — A.  Tbey 
may  be  canght  inshore. 

Q.  Do  the  Americang  themselTeB  parsae  the  balibot-fiBhing  except  as  a  deep-sea  fishery  t 
— A   O,  yes.   Tbey  take  them  anywhere  where  they  can  get  them. 

Q.  Do  yon  think  that  on  this  coast  the  Americans  fish  for  halibut  f — A.  Yei. 

Q-  Tbey  take  tbem  as  tbey  find  them,  bnt  do  tbey  nndertake  as  a  bnsiness  tbe  fisbing  for 
balibat  indioret— A.  Certtinly,  tbe  treaty  allows  it.  Tbey  wiU  take  tbem  in  onr  harbors  if 
th«y  can. 

How,  if  yoQ  look  at  page  413,  the  evidence  of  Mr.  Baggies^  yoa  will 
find  some  eridenoe  npon  this  point: 

Q.  What  bind  of  fish  are  caogbt  hereT — A.  Codfish,  haddock,  hake,  pollock,  balibnt, 
berringi  and  some  mackerel  when  tbey  strike  ooT  shores. 

Q.  Is  it  an  inshore  fishery? — A.  With  tbe  large  proportion  of  tbe  inbabitanta  it  Is  an  in- 
shore fishery  !□  small  boats. 

Q.  Do  yoQ  know  where  Cape  Split  isT— A.  Tes. 

Q.  Now  does  this  fishery  extend  np  tbe  north  coast  of  tbe  island  and  off  Dlgby  Neck  as 
far  as.  Cape  Split  t — A.  Tes.  It  is  quite  an  extensive  fishery  ap  to  the  Isle  of  ^ute,  and 
that  ia  well  op  to  Cape  Split. 

Q.  From  Cape  Split  it  extends  all  the  way  to  your  island.  Aronnd  the  shores  of  the  bay, 
are  there  fisheries  there  7 — A.  Yea. 

Q.  Around  both  sides  of  the  bay  t — ^A.  That  is  Dieby  Neck  side  and  Clare. 

Q.  And  down  tbe  coast  as  fox  as  Ywrmoatb  f — A.  Perhaps  on  the  south  side  of  St.  Mary's 
Bay  on  tbe  French  Shore  or  the  Township  of  Clare  it  is  not  bo  extensive. 

Q.  It  is  not  so  extensively  carried  on,  but  is  the  fisb  as  good  T— A.  I  eonld  bardly  say  it 
was  as  good  on  tbe  soatb  ride,  but  lUll  there  are  a  number  uiat  proseouts  the  fisheries  there. 
It  Is  increasing  annually.  "Hie  inhabitants  are  tundng  their  attention  more  to  tbe  fishery 
business. 

Kow  joa  will  recollect  that  this  evidence  is  wholly  ancontradicted, 
and  the  same  is  true  of  the  testimouy  of  Mr.  Faysoa,  on  page  399.  He 
is  fishery  overseer  for  Long  Island  and  Brier  Island^  residing  at  West- 
port,  Digby  Oonnty,  Nova  Scotia.  His  evidence  is  as  follows: 

Q.  Ton  are  inspector  of  fisheries  there  T — A.  Yes,  up  to  TiTerton  and  Petit  Fassace. 

Q.  What  do  you  considtir  to  be  the  value  of  tbe  fisberies  there  T — A.  Last  year  t£s  fisher- 
men exported  about  $200,000  worth  offish. 

Q.  What  parts  of  tbe  coast  does  that  include  t~A.  The  two  islands. 

Q.  From  the  two  islands,  which  constitute  about  7  miles  of  tbe  30  miles  of  the  Neck  on 
one  aide  of  the  bay,  tbe  fish  exported  amounted  to  $200,000  f— A.  Yes. 

Q.  ^e  other  portion  of  tbe  fishery  is  as  good  as  yours  f — A.  Well,  perhi^s  not  quite. 
Thoy  are  not  as  fnlly  carried  out. 

Q.  Pish  are  pleutifnlT — A.  There  is  fishing  all  along  tbe  coast. 

Q.  The  people  on  those  islands  live  almost  exclusively  by  fisbiugt — A.  Pretty  much  al- 
tMether. 

Q.  For  a  number  of  years  your  district  has  been  frequented  by  small  American  schoon- 
ers T— A.  Yes. 

Q.  What  kinds  of  fisb  do  tbey  catcb  T— A.  Tbey  catcb  tbe  same  kinds  as  we  do— cod,  bal- 
ibut,  pollock,  and  herring, 

Q.  They  catcb  their  own  butt— A.  The  small  vessels  catcb  their  own  hail. 

Q.  Besides  these  small  schooners,  yonr  district  is  frequented  by  other  American  fishing- 
vessels  f — A.  A  great  many  other  vessels  come  in  mainly  for  b^t,  sometimes  for  Ice,  and  go 
out  ainio. 

Q.  How  often  do  tbey  come  in  for  bait  T — ^A.  I  have  knowtt  some  vessels  to  come  tbne 
times  in  a  season. 

Q.  Where  do  the  small  American  vessels  take  their  fisb  t— A.  To  where  tbey  belong,  I 
suppose.   They  come  from  along  the  coast  down  to  Mount  Desert. 

Q.  It  is  a  business  that  is  increasing  f — A.  Yes. 

Do  the  American  vessels  fish  there  during  the  season  1 — A.  Tbe  small  fiahiog- vessels 
fisb  there  during  the  season,  and  tbe  other  vessels  come  in  for  bait.  There  are  fisheries  at 
Whale  Cova,  and  White  Cove  from  one  to  three  miles  above  Petit  Passage,  and  quite  an  ex- 
tensive  fishery  abont  five  miles  above.  The  people  there  complained  of  the  small  Ameriean 
vessels  coming  there  and  interfering  with  tbe  fishery.  I  told  tbem  I  eonld  not  do  anything, 
because  the  Americans  are  allowed  the  same  privileges  as  we  are.  1  also  heard  complaints 
of  tbe  Americans  transgressing  the  law  by  Sabbath  fisbing  and  throwing  gurry  overooard. 
In  two  cases  I  issoed  a  warrant,  but  tbey  got  out  of  the  way  and  it  was  not  sewed  upon 
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Q.  Why  do  the  Amerieao  scboonera  come  over  to  joor  district,  and  not  fish  oo  thmr  on 
coast  f — A.  They  Mid  the  fishery  on  their  own  cout  has  faileid,  and  they  gave  dm  as  a 
leasoD  that  they  thooght  it  was  a  good  deal  due  to  the  trawling  pncticee. 

Q.  Daring  how  many  jeari  have  tbey  been  coining  there  I— A.  Three  or  four  yeeie. 

Q.  They  gave  yoa  that  as  the  leuon  why  tbey  come  to  your  cout  t — A.  I  talk  to  a  gieit 
many  masters  of  American  vessels.  My  son  keeps  an  ice-hoiue,  and  tfaej  eome  tboa  fUL 
ice,  and  I  have  talked  with  them  aboat  the  fishnriM,  and  they  told  ma  the  trawUng  had.  in 
a  measure,  broken  up  their  fishing. 

Q.  How  far  from  the  shore  do  they  catch  cod,  pollock,  and  haddockT — A.  From  half  a 
mile  to  a  mile.  The  large  vessels  fish  mostly  oatside  the  three  miles,  bat  the  small  vessels 
fish  on  the  same  groond  as  oar  own  fisLermen.  The  small  vessels  fish  within  half  a  nule 
or  a  mile  of  the  shore.  They  anchor  the  vessels  la  the  harbor,  and  go  ont  in  boats  to  fisb ; 
they  fish  close  inshore. 

Kow,  they  did  uot  contradict  that  evidence  at  all.   I  do  not  koow 
what  the  extent  of  coast  is  from  Cape  Split  to  Digby  Neck. 
Mr.  Foster.  What  counties  does  it  include  T 
Mr.  Thomson.  Kings,  Annapolis,  and  Digby. 

There  was  an  attempt  to  contradict  this  evidence  by  the  evidence  of 
Sylvauns  Smith,  page  338  of  the  AmericaD  testimony.  As  the  coan- 
sel  for  the  United  States  have  not  the  privilege  of  replying,  it  is  only  &ir 
that  I  should  cite  the  pages  of  the  American  testimony  that  were  pre* 
seated  in  attempted  contradiction  of  the  evidence  of  oar  wituess. 

The  evidence  of  Sylvauus  Smith  is  as  follows : 

Q.  How  near  shore  to  any  place  have  yon  known  of  the  halibut  being  fished  T — ^A.  One 
hondred  and  fifty  miles  may  be  the  nearest  point 

Q.  These  are  Banks;  bat  haven't  yoa  known  it  to  be  done,  or  attempted,  near  shore  1— 
A.  I  hare. 

Q.  Whore  have  yon  known  them? — A.  On  the  Labrador  coast  they  have  caagfat  then 
larm  near  the  shore.  I  have  known  them  catch  them  io  30  miles  or  25  miles  aronnd  Cape 
Sable.   I  fished  there  quite  a  number  of  years,  aroaad  Seal  Island  and  Brown's  Bank. 

Q.  How  near  land  there  did  yon  ever  fish  t — A.  I  have  fished  in  sight  of  land.  I  ooaU 
see  it. 

Q.  Did  you  ever  fish  witbia  three  miles  T— A.  No  ;  I  don't  think  any  one  could  fish  in 
there,  because  it  is  not  a  fishing  ground, 
Q.  Yon  don't  know  of  any  one  f — A.  No. 

That  ip  all  he  could  give  ia  the  way  of  contradiotions,  if  I  recollect 
right.   On  page  340  this  question  is  put  to  him  : 

Q.  Yon  cannot  speak  of  the  places  where  halibut  have  been  caaght  since  that  Ume  from 
practical  knowledge  T — A.  No. 

Q.  Previous  to  1864  you  were  engaged.  How  many  seasons  were  you  engaged  catching 
halibut  T— A.  I  tiAnk  some  six  or  eight. 

Q.  When  you  were  then  engaged  did  you  go  into  the  Qulf  of  St  Lawrence  at  all  for  hiE- 
butf— A.  Never. 

Q.  Are  you  aware  that  tfaereisahalibnt  fishery  around  Antieo^t — ^A.  Inererwasawsn 
of  any. 

Q.  Well,  the  fact  Aat  two  vessels  were  sdsed  there  while  Inside  trying  to  catch,  wooM 
be  some  evidence  that  tbey  believed  the  halibnt  were  there  1 — A.  Well,  tbey  look  for  tbw 
everywhere. 

Q.  Don't  yon  think  they,  must  have  had  reasonable  grounds  f — A.  I  don't  think  it  Tbey 
are  in  the  habit  of  looking  everywhere  where  they  may  be. 

Q.  Do  you  stand  by  the  full  meaning  of  your  answer  that  you  don't  think  they  had  rei- 
sonable  groands  for  believing  the  fish  to  be  there  f — A.  Well,  a  man  might  have  reasonsbte 
grounds  for  believing;  they  were  in  the  water  anywhere. 

Mr.  Foster.  Have  you  the  evidence  where  he  says  that  one  of  tuB 
vessels  strayed  into  the  Gulf  of  St.  Lawrence  after  halibut  f  Look  also 
at  Swim's  affidavit,  page  238. 

QloccbsTER,  Oetabtr  10,  1877. 
*  I,  Benjamin  Swim,  of  Gloncester,  Mass.,  on  oath  depose  and  say,  that  I  was  bom  at  B•^ 

rington,  Nova  Scotia;  am  37  years  of  ag»,  and  am  now  master  of  schooner  Sarah  C.  Pj)b> 
of  Gloucester,  and  have  been  since  April  of  this  year ;  have  been  engaged  io  codfisUnf  da^ 
Ing  that  time;  have  landed  150,000  ponnds  of  codfish  and  about  3,0W  pounds  of  balilHtt; 
and  caught  them  all,  both  codfish  and  halibot,on  Western  Banks.  The  nearest  to  tbedHM 
that  I  have  caught  fish  of  any  kind  this  year  is  at  least  forty  miles. 
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Mr.  Thomsoit.  This  is  what  Swim  says.  Mr.  Smith  gave  the  name  of 
the  Sarah  G.  Pjle,  of  Gloacester,  Captain  Swett,  as  oae  vessel  -that  had 
fished  near  shore  in  eighteen  fathoms  of  water. 

Mr.  Foster.  It  is  not  Sylvanas  Smith  who  speaks  of  that. 

Mr.  Thomson.  Kg  ;  it  is  William  B.  Smith.  The  qaestion  is  as  fol- 
lows: 

Can  yon  g^ve  as  tbe  name  of  any  of  these  vessels  that  joa  say  haTs  been  Bshinp  witliln 
that  difltance  of  the  shore  In  18  jbthoms  of  water  f — Answer.  I  can  jrive  the  name  of  one, 
the  Sarah  C.  Pyle,  Captidn  Swett,  of  Oloaoester.  I  supplied  him  in  the  sammer  with  2,800 
mackerel. 

Bat  whose  affidavit  have  wef  Not  the  affidavit  of  Captain  Swett, 
tmt  of  Benjamin  Swim,  of  Gloacester. 

ISow,  there  is  no  word  that  daring  the  whole  of  this  season  he  com- 
manded the  Sarah  O.  Pyle.  This  evidence  was  given  a  long  time  ago, 
while  the  affidavit,  which  purports  to  be  a  contradiction,  is  sworn  on 
the  10th  of  October,  months  after  he  had  given  the  evidence.  Captain 
Swim  had  the  printed  evidence,  I  presume;  at  all  events,  some  person 
most  have  had  the  printed  evidence  and  communicated  to  him  its  pur- 
port. He  mast  have  read  the  statement  that  it  was  Captain  Swett  who 
commanded  her,  and  that  the  witness,  William  B.  Smith,  sold  her  2,800 
mackerel.  Kow,  this  affidavit  is  altogether  silent  as  to  Captain  Swett. 
If  it  was  intended  to  be  a  contradiction  of  the  witness's  statement,  there 
should  have  been  a  statement  that  there  was  no  such  person  as  Captain 
Swett  in  command  of  that  vessel.  Captain  Swim  does  not  undertake 
to  say  that  be  commanded  the  vessel  daring  the  whole  time  since  April 
last.  Hesays:  **  I  am  now  master,'*  &c.;  "  have  been  since  April."  He 
may  have  sent  another  man  out  as  captain  and  himself  remained  mas- 
ter open  the  register.  It  would  be  quite  consistent  with  anything  that 
he  has  stated  in  bis  affidavit. 

Mr.  FosTEB.  The  affidavit  is  dated  the  10th  of  October,  while  the 
evidence  was  given  on  the  28th  of  September.  So  there  is  not  such  a 
great  while  between. 

Mr.  Thomson.  But  it  is  undoubtedly  made  for  the  purpose  of  contra- 
dicting William  B.  Smith,  and  X  say  that  it  is  a  most  singular  circum- 
stance that  they  produced  no  affidavit  from  Captain  Swett. 

Mr.  Foster.  There  is  no  Captain  Swett.  Probably  the  short  hand 
reporter  got  the  name  wrong. 

Mr.  Thomson.  If  this  affidavit  was  intended  as  a  contradiction,  it 
should  have  contained  an  allegation  that  there  was  do  Captain  Swett; 
that  there  was  no  other  Sarah  C.  Fyle,  and  that  this  deponent  had  been 
in  command  of  her  during  the  whole  time.  Even  had  all  that  been  done, 
there  woald  hare  been  this  important  question,  whether  a  man  who 
comes  here  and  subjects  himself  to  cross-examination,  and  whose  evi- 
dence is  substantially  unshaken,  can  be,  or  ought  to  be,  contradicted  by 
an  affidavit  made  in  a  chamber  by  some  interested  person,  behind  the 
back  of  the  person  to  be  affected  by  it,  and  absolutely  protected  against 
any  hostile  cross-examination.  I  say,  that  any  writing,  produced  under 
sach  circumstances,  to  contradict  such  a  witness,  is  not  worth  the  paper 
it  is  written  on,  and  ought  not  to  be.  What  is  the  reason  he  did  not 
come  heref  If  he  was  intended  to  contradict  our  witness,  why,  in  com- 
mon fairness,  didn't  he  either  come  here,  or  show  some  reason  that  pre* 
vented  him  from  attending  as  a  witness  in  person  f  Shoals  upon 
shoals^f  witnesses  have  come  here  from  Gloucester  and  been  examined. 
What  is  the  reason  that  Swim  did  not  come,  as  Smith  did,  and  sabject 
himself  to  cross-examination  T  Smith  was  not  afraid  of  cross-examina* 
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tioD.  Why  waa  Swimf  I  dismiss  his  affldarit  as  no  contradictiOD 
whatever. 

Mr.  Foster.  Don't  dismiss  it  nntil  I  call  attention  to  the  faet  that 
fhrther  on  in  the  cross-ezamioataon  of  Smith,  he  says  he  does  not  know 
where  the  Sarah  G.  Pyle  caaght  her  halibut  at  all,  and  that  aXl  he  knows 

IB  that  he  supplied  the  bait. 
Mr.  Thomson.  Where  is  that  ? 

Mr.  FosTSB.  Kead  right  along  id  Mr.  Dana's  cross-examinatioo.  Hib 
statement  on  oros^examinatioa  is  as  follows: 

Q.  ToQ  have  with  jon  a  memorandam  eoQcerniag  this  Teasel  to  which  70D  sold  theM 
mackerel  t — A.  Tes. 

Q.  What  did  they  do  with  mackerel?— A.  They  pot  the  6sh  in  ioe  on  board.   I  do  not 
know  what  became  of  the  latter  afterwArd. 
Q.  What  did  the  vessel  do  then  1 — A.  She  went  oat  to  fish. 
Q.  Did  you  see  her  do  bo  f — ^A.  Yes. 

Q.  Did  she  contintu  fishing  with  2,800  firesh  maekarel  on  boazd  f-^  The  eapUin  took 
them  for  part  of  his  but.  We  did  not  supply  him  altogether  with  but. 
Q.  IKd  you  go  on  board  of  her  after  she  left  the  haiborl — ^A.  No. 
Q.  Do  you  know  what  she  csDgbtf — A.  No. 
Q.  Whether  cod  or  mackerel  T— A.  No. 
Q.  It  might  have  been  cod  T — A.  Yea. 

Q.  Why  did  yon  say  it  was  halibat  t— A.  I  sdd  that  we  soppUed  htm  with  bait,  bat  I  ds 
not  know  that  she  caaght  halibat 

Q.  As  to  those  vessels,  can  yon  tell  with  yonr  glass  at  that  distance  wlwthar  wb&t  they 
haul  on  board  is  halibut  or  codf— A.  I  do  not  know  what  they  catch,  bat  they  aay  that  Ibty 
come  there  to  fish  for  halibut    I  frequently  converse  with  them. 

Mr.  Thomson.  He  says  this  Captain  Swett  is  a  neighbor  of  his;  that 
the  Sarah  G.  Pyle,  of  which  Captain  Swett  was  master,  fished  for 
halibut ;  that  he  supplied  him  with  2,800  mackerel ;  'that  she  went  oat 
to  fish,  and  in  answer  to  the  question  why  he  said  it  was  halibut  she 
caaght,  he  says,  we  supplied  her  with  bait ;  and  in  answer  to  the  next 
qnestion  he  says,  he  does  not  know  what  they  catch,  but  that  they  saj 
they  come  there  to  fish  for  halibut.  Captain  Swett  told  Mr.  Smith  tiiat 
he  came  there  to  fish  for  halibut,  and  Smith  believed  his  word ;  and  I 
say  that  his  evidence  stands  entirely  uncontradicted;  and,  in  view  of 
what  I  have  seen  of  this  evidence,  I  shall  dismiss  the  affidavit  of  Swim 
as  being  entirely  irrelevant,  and  having  no  bearing  whatever  npon  tlie 
matter. 

But  there  is  another  man  that  was  brought  forward  to  contradict  Mr. 
Smith.  Confronted  with  the  maps,  and  shown  that  the  sounding  ven 
there  that  he  had  undertaken  to  say  were  not  there,  he  was  obliged  to 
admit  that  he  had  not  been  there  for  eleven  years,  while  Mr.  Smith  bad 
given  evidence  referring  to  a  period  within  a  conple  of  years. 

There  is  another  witness  that  they  put  forward  to  contradict  Hopkiotf 
testimony.  On  page  41T  of  the  British  evidence,  Hopkins  testifies  as 
follows : 

Q.  Are  yon  aware  that  halibat  is  taken  inshore  by  boats  as  well  as  eod  and  poUoekl-^ 

By  our  boats  f    Yes ;  it  is  taken  inshore. 

Q.  I  think  yon  said  yoo  had  heard  of  Americans  coming  in  within  three  miles,  but  you  did 
not  know  t — A.  I  do  not  know.  Mr.  Cunningham  will  know  more  than  I  do.  It  is  a  Uttli 
aside  from  when  my  business  takes  me.  I  have  understood  they  have  been  la  a  good  deil 
aroaad  St  John  Island,  just  west  of  where  I  am. 

Q.  That  is  within  3  miles  I^A.  Close  in. 

In  this  connection  I  will  turn  yonr  attention  to  the  evidence  of  Joseph 
Oontonre,  page  280.  He  says : 

I  am  43  years  of  age.  I  live  at  Cape  Despair,  in  the  county  of  Gasp£.  I  am  fiibef- 
man,  and  st  present  employ  men  in  the  fishing  business.  This  fishery  is  carried  on  tkog 
the  coast  from  one  to  tluee  mites  irom  shore,  and  also  on  Hiscoa  Bank.  The  Amedciu 
fish  there.   I  bave  seen  as  nianj  as  40  s^  fishing  Uiere  at  the  same  time.  j 
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Mr.  FosTEB.  That  was  in  1857  f 

Hr.  Thomson.  Yes ;  I  want  to  show  that  the  fish  were  there.  The 
whole  evidence  shows  that  the  codfish  do  not  fall  oflF. 

Now  on  page  293  we  hare  the  evidence  of  Lonis  Koy,  of  Gape  Gbatte, 
€)«8p^  fish  merchant,  formerly  fisherman.   His  evidence  is  this : 

Q.  Is  the  cod  u  abunduit  dowu  ItwasSO  ortOjeaTB  agof  Do  yon  gti  as  much  t— A- 
O,  jm ;  M  madi  as  30  or  40  years  a^.   I  am  sun  of  it 

I  will  not  read  bat  simply  refer  to  the  evidence  of  James  Horton, 
James  Jessop,  and  the  Hon.  Thomas  Savage,  which  is  all  to  the  same 
eflevt  as  to  this  question  of  the  cod  fishery,  and  therefore  I  submit  that 
this  was  not  a  part  of  onr  Case  to  be  summarily  dismissed  npon  the 
principle  that  there  are  no  snakes  in  Ireland. 

Kow  I  pass  from  the  cod  fishery  to  the  question  of  bait. 
Upon  that  subject  I  want  to  be  distinctly  understood.   I  will  just 
refer  yon  io  general  terms  to  the  question.   ITnder  the  decision  of  this 
Commission  the  bait  which  the  Americans  who  come  into  our  harbors 
parchase  cannot  be  taken  into  consideration.  The  point,  therefore,  that 
I  have  to  make  in  view  of  that  decision  is  this,  that  so  far  as  the  evi- 
dence shows  that  the  Americans  have  gone  in  for  the  yeara  that  are 
passed,  and  have  themselves  fished  for  bait  or  employed  others  to  fish 
for  it,  that  must  be  taken  into  consideration,  upon  the  principle  that 
the  man  who  employs  another  to  fish  for  him  in  point  of  law  fishes him> 
self.   I  presume  that  will  not  be  disputed.   In  reference  to  the  years 
that  are  to  come,  the  proposition  that  I  submit  is  this  :  That  this  Com- 
mission having  decided  that  under  the  Treaty  of  Washington  the  privi- 
leges of  baying  bait  and  ice,  and  of  transshipping  cargoes,  are  not 
given  by  that  treaty,  American  vessels  have  no  right  to  exercise  them, 
and  if  they  do  so,  they  are  liable  to  forfeiture  under  the  Convention  of 
1818.   Therefore,  as  regards  these  rights,  we  go  back  to  that  conven- 
tion, and  American  vessels  exercise  them  at  their  peril.   In  reference, 
therefore,  to  the  future  of  this  treaty,  American  fishermen  mast  be  pre- 
named  to  bow  to  yonr  decision  and  obey  the  law.  That  being  so,  what 
will  they  do  f  They  must  get  bait.  They  cannot  do  without  it.  And 
they  will,  therefore,  have  to  fish  for  it  themselves.  In  any  ease  yon 
most  assume  that  they  will  get  whatever  bait  they  require  from  our 
shores  daring  the  next  eight  years,  according  to  law,  either  by  fishing 
themselves  or  going  and  hiring  persons  to  fish  for  them,  which,  under 
the  treaty,  they  undoubtedly  have  a  right  to  do. 

Therefore,  the  only  remaining  question  is  whether  this  bait  is  abso- 
lutely necessary  for  them  or  not.  Now  the  whole  evidence  shows  that 
without  the  bait  they  cannot  prosecute  the  fisheries  at  all.  Even  their 
own  codfisheries  it  is  really  impossible  for  them  to  carry  on,  unless  they 
get  onr  bait.  That  mast  be  thoroughly  understood  by  American  fisher- 
men, as  indicated  by  the  extraordinary  efforts  m^e  to  get  rid  of  the  diffi- 
culty. That  is  clear,  because  Professor  Baird  was  put  upon  the  stand 
to  give  evidence  that  a  new  process  had  been  discovered  by  which 
clams  coald  be  kept  fresh  for  an  indefinite  length  of  time,  and  that  these 
conld  be  used  for  bait.  They  were  so  fresh  when  so  preserved,  I  don't 
know  for  how  many  weeks,  by  this  process,  that  the  Centennial  Com- 
missioners made  np  their  minds,  and  bold  men  indeed  they  mast  have 
been,  to  eat  these  clams  that  had  been  preserved  for  six  weeks. 

But  Professor  Baird  omitted  to  tell  this  Commission  a  matter  which 
was  very  essential  to  the  inquiry,  and  that  was  what  was  the  chemical 
process  and  what  was  the  cost  of  that  process  by  which  bait  which 
would  become  putrid  and  aseless  under  ordinary  circamataiwes  within 
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the  nsnal  time,  was  prevented  from  becoming  in  that  oonditioa  i  and  I 
think  antil  that  &ot  is  made  dear  yonr  honors  most  dismiss  it  from 
year  minds.  I  only  refer  to  it  to  show  that  the  American  Gtovernment 
felt  that  npon  that  subject  it  was  in  a  very  difficnlt  position.   It  is 

clear,  therefore,  to  my  miad,  and  I  think  it  mnst  be  assamed  by  this 
GommtssioD,  that  withoat  fresh  bait  American  flsbermen  cannot  get  on. 

The  next  question  is,  can  they  get  a  supply  of  firesh  bait  on  their  own 
shore!  There  is  acoDsensus  of  evidence  given  by  witness  after  wit- 
ness, who  went  on  the  stand  and  stated  that  he  came  in  onoe,  twice, 
three  times  or  four  times  during  one  season  for  fresh  bait  into  ports  of 
Kova  Scotia,  along  the  Gape  Breton  shore.  I  did  not  examine  as  to  the 
Grand  Bank  fishing  vessels,  for  that  part  of  the  case  I  left  to  my  learned 
colleague,  Mr.  Whiteway ;  but  as  to  the  George^s  Banks  fishery  the 
supply  of  b^t  is  obtained  from  onr  own  shores.  It  is  one  of  the  mat- 
ters yonr  honors  mnst  take  into  consideration,  that  if  American  fisher- 
men were  kept  ont  of  our  shores  so  that  they  could  not  get  bait,  not 
only  their  mackerel-fishing  in  the  bay,  which  was  a  subject  of  very  ooo- 
siderable  contest,  would  go  down,  bat  their  codfishery  would  go  down 
also.  According  to  the  evidence,  If  your  honors  will  examine  it,  we 
hold  the  keys  in  our  hands  which  lock  and  unlock  the  whole  North 
American  fisheries;  I  mean  the  North  American  fisheries  for  cod,  hali- 
but, mackerel,  and  herring;  in  fact  for  all  those  fish  which  are  ordinari^ 
used  for  food. 

Mr.  FosTEB.  Do  you  say  mackerel  t 

Mr.  Thomson.  Yes;  in  regard  to  mackerel  I  will  show  that  we  hold 
the  keys.  It  is  probably  forestalling  my  argument  a  little;  but  Mr. 
Foster,  in  the  course  of  his  speech,  asserts  that  because  the  larger  pro- 
portion of  mackerel,  as  he  says,  comes  from  the  American  coast,  oar 
mackerel  do  not  have  any  effect  on  the  market. 

Mr.  FosTBB.  I  thought  yon  were  speaking  about  bait  and  the  bait 
question. 

Mr.  Thomsox.  So  I  was.  Even  for  mackerel  it  is  not  much  of  pogie 
bait  they  use,  and  at  all  events  they  use  other  bait  as  well ;  bat  pogie 
is  not  necessarily  an  American  bait ;  it  is  a  deep-sea  fish,  as  has  been 
shown  by  different  witnesses. 

Now,  in  regard  to  the  quantity  of  bait,  I  refer  you  to  the  evidence. 

John  F.  Gampion,  of  Sonris,  Prince  Edward  Island,  pp.  36, 37,  and  4^ 
says: 

There  are  large  numbers  of  American  trawlers  off  Cape  North.  They  catch  their  tnu't 
aronnd  the  coasts  of  Newfoandlaod,  sometimes  at  St.  Peter's  Island,  and  at  Tifrnish  Bs^- 
I  have  seen  them  catch  berring  for  baHi  this  spring.  Tkne  or  four  wen  BeUimg  nets  rifit  *» 
9mr  harbor. 

John  James  Fox,  Magdalen  Islands,  at  p.  114,  says: 

Americans  catch  bait  largely  in  out  neighborhood;  tbe  chief  place  for  catcbitw  It  if  at 
Orand  Entry  Harbor.   They  set  thdr  nets  on  sbore ;  they  trant  this  bait  for  eod-fisUng. 

Angus  Grant,  Port  Hawkesbnry,  Gape  Breton,  at  pp.  ISl,  185,  says: 

Americana  both  purchase  and  fish  for  squid ;  they  catch  squid  by  jitcg^Qg.  Large  qoin- 
tities  are  taken  at  Hawkesbury.  Tbey  bay  and  catch  bait  at  Crow  Huboruid  thoae  plaos. 

James  Purcell,  Port  Mulgrare,  at  p.  197,  says: 

United  States  vessels  get  their  bait  in  oar  harbor.  They  sometimes  buy  it,  aod  sometioM 
catch  it.  1  have  seen  them  catching  it.  I  have  seen  16  vessels  taking  squid  as  fitst  as  tlxf 
could  haul  them  in,  at  Hawkesbury. 

John  Nicholson,  Louisburg,  Gape  Breton,  at  p.  205,  says: 

Americans  both  fish  for  their  b^t  and  buy  it.   I  have  seen  tbem  fishing  for  squid  cIms  M 
the  shore. 

Digitized  by  Google 


AWAED  OF  THE  FISHERY  COMMISSION.  1841 

John  Magoire,  Steep  Greek,  Nova  Scotia,  at  p.  213,  says: 
AnMriean  eod>flsUiig  veaseb  wmetimes  eateli  iquid  for  bt^t. 

James  Bigelow,  Wolfville,  Nova  Scotia,  at  p.  222,  says: 
AmflricAiu  fteqnentij  ottoh  bait  on  oar  shores. 

John  Stapleton,  Port  Hawkesbary,  Cape  Breton,  at  pp.  228, 220,  says: 

I  hmre  warn  nambers  of  Americuu  cfttctiiaff  sqaid  Id  Fort  HawkesboTT;  this  tom  I  sup- 
po«e  15  or  SO  sail ;  lut  year  about  or  30.  Thej  cannot  carry  on  the  Bank  flshery  with- 
oni  procuring  frash  bait. 

Hon.  Thomas  Savage,  Gape  Cove,  Gasp^,  at  p.  264,  says: 

I  have  seeo  Americana  come  in  and  catch  bait  tbemselves,  or  rather  set  their  nets  to  do 
so;  among  oor  fishermen  they  seine  for  it;  they  would  do  very  little  at  codfishing  wlthont 
tba  piiTik^  of  getting  freeh  bait. 

James  Baker,  Cape  Gove,  Gasp^,  at  p.  270,  says : 

Americaiu  fisbing  at  Miacon  Bank  came  in  to  different  places  along  onr  coast  for  fresh 
bait ;  they  prindpally  catch  it  themselres,  taking  squid*  mackerd,  and  caplin.  They  took  It 
close  lasbore. 

James  Jessop,  Newiwrt,  Gasp^,  at  p.  277,  says: 

American  codfiabers  run  np  to  Sbippegan  and  Caraqaette  and  fish  for  herring,  for  bait, 
with  nets ;  they  alio  take  mackerel  ajid  squid ;  they  could  not  carry  on  the  fishery  profitably 
without  coming  In  to  get  fresh  bidt. 

William  Flynu,  Perc^,  Gasp^,  at  p.  278,  says : 

There  are  annaally  aboat  400  codfiahera  in  the  bay ;  they  get  a  great  deal  of  thek  bait 
inshore  along  onr  coast  by  setting  nets  for  it,  and  gometioies  by  buying  it.  I  have  seen 
them  seining  DerriDg  and  caplin,  and  have  heard  that  they  jig  sqoid  and  oob  mackeMl.  I 
doa't  believe  they  eoald  carry  on  the  codfisbery  profitably  wiuiout  ooming  inshore  for  fresk 
bait. 

John  Short,  Gasp^,  at  p.  284,  says : 

American  codfisbers  get  a  great  qaantity  of  their  bait  from  the  inshore  flsberr.  I  have 
seen  them  set  nets  ana  faave  no  doabt  of  their  catching  their  bait  inshore.  Tbey  aRen 
draw  seinee  to  shore  for  c^ilin  and  small  fish.  Withoat  the  right  of  coming  inshore  they 
eoold  not  succesafuUy  carry  on  the  deep-sea  codfisbery. 

Abraham  LebruD,  Perc6,  Gasp^,  at  p.  288,  says : 

I  have  beard  from  United  States  captains  that  there  are  500  codSshers  in  the  bay.  They 
get  their  bait  oo  the  eoaat.  They  take  herring  In  nets.  They  also  catch  squid,  uid  seine 
caplin.  They  take  mackerel  as  well.  They  bring  their  nets  with  them.  They  had  either 
to  procure  fresh  bait  or  go  without  fish. 

John  F.  Taylor,  Isaacs  Harbor,  Nova  Scotia,  at  p.  296,  saya : 

Uf^ted  States  eodfi^hers  in  the  Golf  run  inshoie  for  hdt— they  go  in  boats  to  get  them. 
Without  tba  right  of  getting  fkesh  fish  inshore,  tbey  could  not  carry  on  the  fisheiy  with 
success. 

George  Bomeril,  Perc^,  Gasp6,  at  p.  309,  says : 

Most  of  the  United  States  eodfishers  come  inshore  for  bait.  Tb^  get  it  with  nets  and 
by  porctiaae.  They  t^e  chleiOy  herring.  They  bring  their  nets  with  them,  and  catch  the 
bait  themselves  close  inshore.  The  codfisbery  could  not  be  carried  on  successfully  with- 
out aeeeei  to  the  shores  for  but 

James  Hickson,  Batharst,  New  Braoswick,  at  p.  341,  says : 

United  States  ressels  come  inshore  and  fish  for  b^t  when  they  can,  and  buy  it  when 
they  can.  They  take  sqnid  inshore.  They  couldn't  carry  on  the  fisbiffy  wi^ont  com- 
ing in  for  bait. 

John  Dillon,  Steep  Greek,  Xova  Scotia,  at  p.  360,  says: 

Some  United  States  Tessels  come  inshore  and  set  their  nets  for  bait. 

Thomas  K.  Pattillo,  Liverpool,  Nova  Scotia,  at  p.  376,  says : 

Ameiican  Tessels  have  this  season  been  taking  mackerel  for  bait  in  the  bubor. 

Petw  S.  Bichardsou,  Chester,  Nova  Scotia,  at  p.  390,  says: 

I  have  known  plenty  of  men  catching  tlieir  own  sqnid  in  Newfoni:^^^^^^yiQQQ[^ 
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Holland  C.  PayeoD,  Westport.  Nova  Scotia,  at  p.  399,  says : 
The  small  American  sohooDen  fisbiDg  in  oar  vicinity  cateb  their  owd  bait. 

John  Parney,  Sandy  Poiut,  Kova  Scotia,  p.  431,  says: 

The  other  daj  Americana  were  fishinf;  for  bait  inside  of  Sbeibnme  lights.  One  of  die 
captains  of  the  vessels  told  me  be  bad  taken  It  barrels  that  da;  in  the  harbor  of  small  mack- 
erel for  bait.  The  United  States  vessels  coald  not  carry  on  their  deep-sea  fishery  withou 
getting  fresh  but 

That  is  an  epitome  of  tbe  evidence,  not  tfae  whole  of  it,  and  your  lum- 
ors  will  find  on  examination  that  the  evidence  is  strong  on  tbe  pirint, 
and  that  nearly  all  tbe  witnesses  agree  that  they  cannot  get  on  withont 
tfae  f^h  bait.  I  am  not  going  to  tonch  on  that  point,  beeaase  it  wu 
successfully  dealt  with  by  my  learned  friend  Mr.  Whiteway,  who,  I 
think,  ed'ectoally  settled  the  question  of  salt  bait.  It  is  admitted  on  all 
hands  tliat  it  cannot  for  a  moment  compete  with  the  fresh  bait. 

The  next  point  to  whicb  I  tarn  yonr  honors'  attention  is  a  part  of  oar 
case  which  has  been  made  the  object  of  attack  on  tbe  otber  side,  tbe 
Grand  Manan  fishery ;  I  mean  the  fishery  around  the  island  of  Grand 
Manan,  Campobello,  and  Beer  Island,  and  adjacent  islands,  and  on  tbe 
main  shore  of  Charlotte  opposite.  I  do  not  intend  to  call  yoar  atteotioo 
to  the  evidence,  for  the  time  which  has  been  given  me  in  which  to  close 
my  argument  will  not  enable  me  to  do  so ;  I  therefore  pass  it  over  by 
calling  your  honors*  attention  simply  to  tbe  result  of  that  evidence.  It 
is  proved  by  Mr.  McLaaghlin,  who  is  admitted  on  all  hands  to  be  not 
only  an  able  man,  but  an  honest,  straightforward  man,  a  man  who  had 
a  practical  knowledge  of  the  fishing  bnsiness,  and  a  personal  friend  of 
Professor  Baird,  that  the  Briti^  catch  was  in  value  over  $500,000  m 
the  island  of  Grand  Manan  alone.  He  bad  especial  reasons  for  know* 
ing  it,  becanse  he  was  fishery  warden,  and  it  was  his  business  to  fiad 
out  what  tbe  catch  was ;  and  he  says  the  catch  pat  on  paper  was  belov 
the  actual  catch,  for  this  sufficient  reason,  that  the  men  to  whom  be 
went — and  he  went  to  every  person  engaged  in  the  fishing — were  afraid 
of  being  taxed  to  the  extent  of  their  fall  catch,  and  therefore  gave  him 
an  uadereatimat«  of  the  quantity.  When  be  explained  to  them  that  in 
point  of  fact  he  was  only  fishery  warden,  they  said  they  knew  be  wassoiae- 
thing  else,  and  that  he  was  a  connty  councillor,  and  they  were  afraid 
he  wonld  carry  the  information  he  obtained  as  fishery  warden  to  tbe 
connty  council.  Mr.  McLaughlin  says  that  the  figures  are  entered  no* 
der  the  mark.  He  then  says  that  the  catch  of  the  island  of  Campobello 
and  Deer  Island  is  as  large  as  the  catch  of  Grand  Manan.  He  says  in 
regard  to  those  three  islands  of  Grand  Manan,  Campobello,  and  Deer 
Island,  and  the  adjacent  islands,  that  the  American  catch  ronod  thm 
islands  is  as  great  or  greater  than  the  British  catch;  that  is  tossy, 
there  are  two  million  dollars'  worth  taken  round  those  islands.  Upoo 
tbe  main  shore,  be  says,  from  all  he  can  learn,  and  be  has  talked  with 
different  men  engaged  in  the  basiness  on  the  uiain  shore,  from  Lepreaa 
to  Letite,  there  is  as  great  a  catch  on  tbe  main  shore  as  is  taken  roand 
the  islands. 

That  statement  of  Mr.  McLaughlin,  which  was  a  matter  of  opinion,  is 
corroborated  as  a  matter  of  fact  by  Mr.  James  Lord  and  Mr.  James  R.  Mc- 
Lean, who  were  not  only  practical  fishermen,  but  were  personally  engaged 
in  the  trade,  and  own  fishing-vessels.  Mr.  Foster  says:  <'Ifyon  admit  tbe 
statement  to  be  trne,  look  what  follows.  A  larger  quantity  of  herriog; 
is  taken  round  Grand  Manan  than  the  whole  foreign  Importation  of  the 
United  States."  We  have  nothing  to  do  with  that.  The  Am^can 
connsel  have  undertaken  to  show  that  away  out  in  the  Bay  of  Fandy, 
on  some  ledges  far  beyond  the  three-mile  line,  ,(^t  what  they  @all  the 
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*^  Bips,"  tbey  catch  a  great  many  herring,  as  also  at  different  places 
along  the  coast;  but  it  does  not  appear  by  the  retuma.  The  United 
States  do  not  import  a  great  many  herring.  There  is  no  pretense  for 
flaying  that  we  mabe  nse  of  the  United  States  market  for  our  herring. 
A  number  of  witnesses  have  proved  (I  have  not  time  to  read  their  testi* 
mony,  bat  I  state  it  as  the  fact)  that  tbe  large  market  for  salt  herrings  is 
to  be  found  in  this  Dominion,  in  the  differeut  cities  and  towns  from  St. 
John  to  Toronto,  and  one  witness  stated  that  he  had  at  Toronto  met 
Anaerican  salt  herrings  coming  over  the  border,  and  competing  with 
him  in  the  market.  And  oar  herrings  are  also  shipped  to  Sweden  and 
elsewhere.  Therefore,  the  remark  of  Mr.  Foster,  though  true  in  fact, 
really  has  uo  bearing  on  the  case. 

How  was  this  evidence  sought  to  be  met  T   It  was  sought  to  met  by 
Eliphalet  French,  who  is  a  merchcnt  living  at  Eastport,  a  man  who,  if  I 
recollect  aright,  bad  never  been  on  the  island  of  Grand  Manan.  He 
said  he  had  knowIe<lge  of  the  fishery  there,  and  he  put  his  knowledge 
against  the  personal  knowledge  of  McLaughlin,  Lord,  and  IMcLeah,  Iw- 
canse,  said  he,  the  whole  trade  comes  through  Eastport.   There  happens 
to  be  a  division  in  the  American  camp  on  that  point,  for  Pettes,  who 
was  another  witness  brought  to  contradict  the  statements  made  by  Brit* 
ish  witnesses  regarding  G-rand  Manan,  swears  that  very  few  herring  go 
to  Eastport.   Whether  he  told  the  truth  or  not  I  do  not  know  and  do  not 
care.    They  are  not  our  witnesses,  and  it  is  not  my  business  to  reconcile 
their  statements.    It  is  curious  that  when  those  people  were  brought  to 
contradict  our  evidence  they  conld  not  agree.   They  not  only  undertook 
to  contradict  the  British  witnesses,  but  tbey  contradicted  each  other. 
Then  we  had  Wilford  J.  Fisher,  who  formerly  lived  at  Grand  ManaUf 
bat  afterwards  became  a  naturalized  citizen  of  the  United  States,  and 
now  resides  at  Eastport.   For  eleven  years  back,  for  a  number  of  years, 
at  all  events,  his  foot  had  never  been  placed  on  Grand  Manan ;  he  bad 
DO  i»M8onal  knowledge  as  to  what  the  fisheries  were  for  the  last  eleven 
or  twelve  years.   Another  witness  was  Fettes,  who,  after  having  stated 
that  he  was  largely  engaged  In  the  fishing  business,  it  tamed  out, 
caught  about  two  hundred  doHars'  worth  of  herring  in  a  year,  was  a 
boarding-honse  keeper  in  winter,  and  at  other  times  ran  a  packet  to  St. 
Andrews.   This  is  the  man  who  contradicted  French  as  to  the  herring 
trade  with  Bastport,  and  said  none  went  there.   And  these  are  the  men 
brought  up  to  contiwiict  McLaughlin  I   Asked  if  McLaughlin  was  an 
honest  and  respectable  man,  they  acknowledge  that  he  was ;  but  Pettes, 
having  no  personal  knowledge,  undertook  to  say  that  his  judgment  in 
regard  to  the  catch  off  the  mainland  and  the  islands  was  just  as  good  as 
the  judgments  of  those  three  men  whose  particular  business  it  was  to 
make  themselves  acquainted  with  it  in  every  particular. 

I  never  heard  more  reckless  swearing — ^with  great  deference  to  the 
other  side — in  my  life,  except,  indeed,  the  extraordinary  afSdavits  may 
perhaps  have  out-Heroded  it.  For  living  witnesses,  I  never  heard  much 
more  reckless  swearing  than  was  done  by  those  gentlemen  to  contradict 
those  whom  they  were  obliged  to  admit  were  honest  men,  and  whom 
they  ought  to  have  admitted  possessed  better  means  of  knowledge. 
This  is  all  I  have  to  say  on  this  point,  except  this :  one  of  the  witnesses, 
I  believe  Pettes,  absolutely  said  he  had  never  heard  of  the  American 
fleet  coming  down  there  for  herring. 
Mr.  Foster.  I  think  not. 
Mr.  Thomson.  Then  it  was  one  of  the  others. 

Mr.  Foster.  I  think  not.  Pf^^^tTi 
Mr.  Thomson.  It  is  not  very  important,  except  for  th^l^or^deavF 
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mniving  at  the  conclusion  as  to  whether  this  man  told  the  tratli  or  not 
That  is  the  only  manner  in  which  it  is  important.  That  the  American 
fishing  fleet  comes  down  here  every  year  is  a  settled  fact  Bat  there  is 
an  important  point  connected  with  this  fleet,  to  which  I  respectfolly  call 
the  attention  of  the  Commission.  It  is  a  confessed  fact  that  the  Amer- 
ican fleet  does  come  down  there,  that  very  large  quantities  of  berriog 
are  taken,  and  bare  been  taken  yearly,  and  will  be  taken  for  all  time 
to  come,  I  suppose ;  but  not  one  single  captain  of  all  that  fleet — and  tiie 
names  of  the  captains  and  vessels  they  commanded  are  known — has 
been  pat  on  the  stand  for  the  purpose  of  contradicting  the  British  evi* 
dence  io  regard  to  the  fisheries  of  Grand  Manan  and  the  adjacent  shores  | 
of  New  Bmnswick  to  the  north  of  it  That  is  a  most  extraordinary  eo- 
Incidence— that  not  a  single  man  of  all  that  fishing  fleet  has  been  called 
for  the  purpose  of  giving  evidence  on  that  point 

Mr.  Foster.  You  are  entirely  mistaken  about  that.   Here  is  Ezra 
Turner,  and  Sylvanus  Smith  had  been  there. 

Mr,  Thomson.  He  had  not  been  engaged  in  the  fishery  for  eleven 
years  back,  if  my  memory  serves  me  right.  We  will  take  Ezra  Tamer 
first.  I  am  speaking  now  of  within  the  time  covered  by  the  testimony 
of  those  witnesses  whom  the  four  witnesses  were  called  to  contradict 
If  you  say  Ezra  Turner  comes  within  the  reference,  I  am  qnite  willing 
to  be  shown  that  such  is  the  fact. 

Mr.  FoSTEB.  What  time  do  yoa  say  is  covered  by  the  witaessest 

Mr.  Thomson.  I  say  it  was  daring  the  time  of  the  Beoiprocity  Treaty, 
and  possibly  a  few  years  later. 

3fr.  Foster.  If  you  look  at  Ezra  Tamer's  evidence,  on  page  227,  yoa 
will  find  the  following : 

Q.  Id  legard  to  the  berriDg  fisherj  *t  Grand  Huian,  have  too  beeo  in  that  neigfaborluwd 
after  herring  T — A.  Yes ;  1  sappoie  I  wm  the  man  who  introdnoed  that  hnsuMSS. 

Q.  How  maily  years  ago  was  thatt — A.  That  is  25  years  sgo,  I  gnoaa. 

Q.  Did  yon  go  there  to  catch  herring  or  to  buy  them  T— A.  That  is  the  waj  all  our  Tcsseb 
do ;  they  go  and  boy  them  from  the  iohabitaDts  there,  who  fish  the  herring  and  freeta  than. 

Q-  When  were  yoa  there  last  1— A.  I  was  down  Uiwe  last  year ;  last  winter.  I  only 
•topped  a  Uttle  wUle. 

Mr.  Thohson.  Was  he  down  there  as  captain  of  one  of  the  vessels  f 

Mr.  FosTEB.  He  is  a  man  who  has  been  captain  al]  his  life. 

Mr.  Thomson.  What  I  said  was,  that  of  all  the  fishing-fleet  comiog 
there,  not  one  of  the  skippers  had  been  called  for  the  purpose  of  contra* 
dieting  the  evidence  given  by  McLaughlin,  Lord,  and  McLean,  and  they 
coald  not  contradict  it  unless  they  were  down  there  as  captains  daring 
the  period  over  which  the  testimony  of  these  men  runs.  Now,  as  fiur  as 
I  remember,  Turner  has  not  done  so. 

Mr.  Foster.  Here  is  the  evidence  of  Lawrence  Londrigan,  who  was 
there  last  winter  in  the  J.  W.  Boberts.  Be  does  not  come  within  tbe 
terms  of  the  statement  because  be  was  not  captain.  P.  Conley  was 
captain  of  the  vessel.   Londrigan,  iu  his  evidence,  says: 

Q.  What  were  yon  doing  last  winter  ?— A.  I  left  to  go  in  c  Teasel  for  firozen  herring. 

Q.  What  is  the  name  of  the  vessel  f — A  J.  W.  Boberts. 

Q.  Where  did  she  hail  fromf — A.  From  Rockport,  Ue. 

14.  Who  was  her  captain  1—A.  P.  Cooley. 

Q.  When  did  you  start  from  Rockport  1 — A.  16th  December. 

Q.  How  long  were  yoo  gone  ?— A.  We  w«re  at  Beaver  Harbor  and  around  Grand  Usou 
aboat  two  weeks. 
Q.  Were  other  veasels  there  1 — A.  Yes. 

Q.  How  many  7 — A.  Electric  Flash,  Madawaska  Maiii,  Mary  Tnmer,  Episcatawa. 
Q.  How  many  frozen  lierring  did  you  get  t — A.  Some  were  twught  frosea  and  some  wm 
bought  green  and  took  aahore,  and  some  we  froze  on  the  deck  of  flie  vessel. 

Q.  What  did  you  pay  for  them  f — A.  For  most  of  them  fifty  eflntbvbundr^^,fi>r  sboit 
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Then  I  can  qnote  from  afiSdavits. 

Mr.  Thomson.  I  believe  I  am  makiDg  an  admission  which  is  not  borne 
oat  by  the  evidence  when  I  say  I  admit  you  can  turn  out  twenty  such 
cases  as  this,  which  is  no  contradiction,  nor  does  it  fall  within  that  to 
which  I  called  attention.  I  said  not  a  captain  had  been  called  as  a  wit* 
mess — and  I  am  willing  to  treat  this  man  as  a  captain — for  the  purpose 
of  contradicting  the  British  witnesses.  Our  witnesses  swear  that  the 
Americans  come  down  and  get  an  immense  quantity  of  fish  there,  to  the 
valae  of  one  million  dollars  yearly.  This  man  (Londrigan)  comes  down 
and  partly  bears  out  that  evidence.  He  comes  down  to  tell  yoa  how 
many  herring  the  captain  of  the  vessel  bought  and  paid  for.  Is  that 
any  contoadiction  T  It  is  a  direct  afiSrmatire.  Bat  if  half  a  dozen  cap- 
tains were  pat  on  the  stand  and  said  they  had  been  acquainted  with  the 
fisheries  all  their  lives,  and  for  the  last  two  years  that  no  sach  catch  of 
herring  as  was  alleged  was  ever  made  by  the  American  fleet,  which  we 
knowf  rom  our  experience  is  not  possible,  that  would  be  no  evidence  in 
contradiction.  So  far  from  this  evidence,  to  which  Mr.  Foster  has  called 
attention,  being  contradiction,  it  is  direct  evidence  in  confirmation. 

Mr.  Dana.  Is  your  position  that  we  caught  the  herring  f 

Hr.  Thomson.  I  say  you  either  caught  them  or  went  <lown  and  hired 
people  to  get  them,  and  by  the  rale  qui/adt^er  alium  facit  per  «,  you 
canght  them  yonrselves. 

Mr.  FosTEB.  Do  yon  say  we  canght  them  or  bought  them  f 

Mr.  Thomson.  I  say  yon  did  both.  I  say  that  a  large  portion  of 
them,  according  to  the  evidence,  yon  bought.  This  man  comes  down 
and  bays.  Soppose  500  people  did  boy,  does  it  prove  that  900  people 
did  not  come  down  and  catch  f 

Mr.  Foster.  We  had  Gloucester  vessel-owners  here  who  testified 
that  they  fitted  out  their  vessels,  carrying  no  appliances  to  catch  her* 
ring ;  that  they  carried  money  and  bronght  back  herring,  leaving  the 
money  behind  them. 

Mr.  Thomson.  With  great  deference  for  Gloucester  merchants — 
shall  have  to  deal  with  their  evidence  by  and  by — those  who  have  ap-- 
peared  before  the  Commission  in  a£Bdavits  do  not  stand  so  well  that 
ranch  attention  can  be  given  to  their  evidence.  I  want  the  evidence  of 
men  on  the  spot,  of  men  who  came  down  and  fished.  It  was  quite  pos- 
sible for  some  of  the  captains,  of  whom  there  is  a  large  body,  to  have 
been  broagbt  down ;  they  coald  have  been  got.  We  have  produced 
positive,  affirmative  evidence  tiiat  they  come  down  and  catch  fish,  while 
no  evidence  has  been  given  against  that ;  and  it  is  a  signifloant  fact  in 
regard  to  the  Grand  Manan  fisheries  that  not  a  single  tittle  of  contra- 
dictory evidence,  of  such  a  character  as  to  diminish  one  pin's  weight 
from  the  British  evidence,  has  been  advanced. 

Mr.  Dana.  Your  statement  was  not  that  yoa' did  not  believe  the  evi- 
dence, bat  that  there  was  no  such  evidence. 

Mr.  Thomson.  I  am  not  going  to  sav  I  do  not  believe  the  witness.  I 
take  the  witness  to  whose  evidence  Mr.  Foster  called  attention,  and  I 
say  I  am  willing  to  admit  yon  could  produce  twenty  such  witnesses,  and 
so  far  from  their  tf^stimony  being  contradictory  it  is  affirmatory.  The 
American  counsel  has  not  shown  that  every  man  who  obtained  herring 
bonghtthem;  they  could  not  prove  their  proposition  in  that  way.  It 
did  not  prove  that  becanse  somebody  bought,  therefore  nobody  canght 
any. 

'  I  imss  from  that  to  a  principle  which  is  laid  down  by  Mr.  Foster  at 
page  41  of  his  speech,  in  which  he  says,  "Yoa  mast  look  at  this  case  as 
yon  wonld  at  a  mere  business  matter,  pencil  in  band,  ^|^4Jl^^(96)^Tf 
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mncli  to  charge  against  the  Gtoacester  fishermen."  This  is  the  error, 
the  fallacy  that  underlies  the  whole  American  defense  to  uar  Case — that 
the  qaestion  to  be  decided  is  one  between  Great  Britain  and  Glonoester 
fishermen.  It  is  no  snch  thing.  It  is  a  question  between  the  United 
States  and  Great  Britain,  and  not  whether  these  fishermen  have  been 
injared  or  the  reverse.  The  question  is,  whether  the  Uuited  States 
have  got  a  greater  benefit  by  the  advantages  which  have  been  given 
them  under  ue  treaty  than  we  have  by  the  advantages  given  to  as. 

What  is  the  effect  of  free  fish  going  into  the  United  States?  Is  aot 
the  effect  that  the  consumer  gets  it  cheapert  and  the  consnmers  are  in* 
habitants  of  the  Uuited  States.  It  is  alleged  that  the  business  is  goiog 
to  be  broken  down.  When  that  happens  it  is  time  enough  to  talk 
about  it.  It  is  said  that  the  fresh-fish  business  Is  going  to  entirely  de- 
stroy the  trade  in  salt  fish,  for  fresh  fish  can  be  packed  in  ice  and  sent 
over  the  Domiuion,  and  as  far  as  Chicago  and  Saint  Louis.  I  do  not 
doubt  but  that  that  may  be  done  to  some  extent,  but  it  will  be  very  ex- 
pensive. I  doubt  whether  fresh  fish  can  be  carried  as  cheaply  as  salt 
fish  ;  it  must  be  very  expensive  to  carry  it  in  the  refrigerator  cars  j  and 
fresh  fish  of  that  descriptiou  can  only  be  purchased  by  large  hotels  and 
people  who  have  plenty  of  money ;  bnt  the  ordinary  consumer  cannot 
afford  to  eat  fresh  fish,  which  is  much  more  costly  than  salt  fish.  Tbe 
trade  in  fresh  fish  must  be  confined  to  the  line  of  railroads:  it  cannot 
be  taken  by  carts  into  tJie  country,  while  barrels  of  salt  fiau  oonld  be 
rolled  off  at  any  station.  Therefore  this  point  is  entirely  oat  of  the 
argument.   But  the  principle  laid  down  is  entirely  incorrect. 

The  question  is,  what  benefit  is  the  treaty  to  the  whole  United  States! 
I  will  show  yon  by  figures  which  canuot  possibly  be  mistaken  that  pre- 
vious to  the  Beciprocity  Treaty  the  priceof  mackerel  in  the  United  States 
was  at  a  pretty  large  figure.  The  moment  the  Reciprocity  Treaty  threw 
open  the  American  market  and  there  was  a  large  influx  of  our  £sb,  the 
prices  fell.  That  state  of  things  continued  from  185i  to  1866.  In  1866, 
when,  by  the  action  of  the  United  States  Government,  the  Beciprocity 
Treaty  became  a  dead  letter,  the  same  state  of  things  that  existed  before 
the  treaty  again  existed.  Fish  which  during  those  years,  had  been  cheap 
to  the  cousumer.  rose  in  price.  I  will  show  that  the  moment  the  Treaty  a 
1871,  tbe  Washington  Treaty,  under  which  this  Oommission  is  now  at- 
ting,  was  passed  and  went  into  operation  the  same  result  again  followed. 
The  prices  of  mackerel  And  other  fish,  which  had  been  high,  fell.  What 
is  the  argument  which  necessarily  flows  from  thatf  It  is  that  the  con- 
enmer  thereby  gets  his  fish  a  great  deal  cheaper;  there  cau  be  no  doabt 
about  that.  But  there  is  another  view  which  must  be  taken.  If  it  be 
true,  as  has  been  contended  in  evidence,  that  Gloucester  mercbaots 
could  not  carry  on  their  fishing  ot>eratiou8  without  having  access  tooor 
shored,  and  I  think  it  is  clear  and  conclusive  that  they  cannot  carry  on 
the  mackerel  fishery  in  the  bay,  for  instance,  without  going  within  the 
three-mile  limit,  there  is  an  end  to  the  question.  They  cannot  carry  on 
a  large  business  in  their  own  waters  without  the  assistance  of  our  fish- 
eries ;  they  cannot  carry  on  the  fishery  in  the  bay — the  great  mass  of 
the  testimony  shows  that — ^unless  they  get  access  to  the  shore  line.  To 
concede,  for  tbe  sake  of  argument,  that  large  schools  of  mackerel  are 
to  be  found  iu  tbe  body  of  the  Bay  of  St  Lawrence,  and  sometimes  taken 
by  seine  and  sometimes  by  hook  and  line ;  those  schools,  in  order  to  be 
available  to  the  fishermen,  must  be  followed  by  them,  ana  if  they  nnde^ 
take  to  follow  the  schools  they  must  make  up  their  minds  to  go  within 
three  miles  of  the  shores  or  lose  the  fish.  The  whole  evidence  ^ows  tbati 
and  that  the  fishermen  came  into  the  inshore  waters  even  whea  the  cot- 
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ters  were  there  and  rau  the  risk  of  seizure ;  and  that  was  to  them  a 
dreadful  oocurrence — the  forfeiture  of  the  vesseL  They  knew  the  dan- 
gen^  and  yet  they  ran  the  risk.  Xbese  men  knew  their  business,  and 
would  not  inoor  the  risk  to  their  property  without  obtaining.a  return. 
And  what  was  the  reason  T  They  oonld  not  do  without  the  inshore 
fisfaeries,  and  rather  than  go  home  without  a  catdi,  they  ran  the  risk  of 
seizure. 

It  is  said,  on  behalf  of  the  Uaited  States,  that  during  the  last  few 
years,  notwithstaadiag  the  Amerioan  fishermen  have  been  free  to  go 
into  any  portions  of  the  bay,  they  could  not  make  catches.  Let  me 
di^ose  of  that  at  once.  If  it  be  true  that  the  Americans  have  gone 
into  the  bay  since  the  treaty  went  into  operation,  and  failed  to  get  large 
catches,  it  has  resulted  from  the  ruinous  system  of  purse  seining,  a  sys- 
tem which  has  destroyed  the  fisheries  on  their  own  coa^t,  and  will  do  so 
everywhere  else.  The  effect,  as  has  been  graphically  described  by  a 
number  of  witnesses,  has  been  such  that  all  the  fish  which  can  be 
gathered  in  the  net,  which  is  swept  round  for  a  mile  or  more,  are  taken 
in  tiiat  tremendous  seine— thousands  of  barrels  at  a  time ;  they  can 
only  take  out  so  many  at  a  lame,  in  the  interval  a  large  portion  die  and 
are  anilt  for  food.  It  is  a  most  disastrous  mode  of  earryiuf^  on  any  fish* 
ery,  and  must  be  ruinous ;  and  I  hope,  for  the  sake  of  the  United  States 
themselves,  and  the  fishermen  who  carry  on  the  fisheries,  that  the  day 
will  come,  and  will  soon  come,  when  the  destructive  purse-seine  fishing 
will  be  prohibited. 

There  is  one  requisite,  withont  which  purse  seining  in  our  own  waters 
is  an  utter  failure — there  must  be  deep  water,  or  if  there  is  not  very 
deep  water,  there  must  be  a  smooth  bottom.  In  the  gulf  there  is  not 
very  deep  water,  and  the  bottom  is  exceedingly  rough.  Because  some 
among  American  fishermen  got  exceptionally  large  catches  with  purse- 
seines  oft  the  United  States  shores,  they  persist  in  using  purse-seines  in 
the  golC  What  is  the  result  f  The  flBbermen  do  not  dare  to  approach 
the  shores  for  the  purpose  of  using  the  seines.  They  would  be  quite 
uselesB  near  the  shores,  and  are  nearly  so  iu  the  body  of  the  bur.  what 
is  the  result  1  They  come  back  withont  catches,  and  then  undertake  to 
say  there  is  no  fish  in  the  Bay  St.  Lawrence.  The  truth  is  they  go  with 
appliances  utterly  unfit  to  take  the  fish  there.  That  is  the  truth  about 
tiie  matter.  I  say  it  is  the  purae>seining  that  makes  the  whole  difA- 
cnlty ;  and  if  they  had  stuck  to  hook  and  line  they  would  have  had  all 
these  years  back  as  good  fishing  in  the  bay  as  they  oould  get  any- 
where. 

But,  under  all  the  circumstances,  can  they  get  on  withont  the  right  to 
enter  the  shore  fisheries  f  The  moment  they  get  into  the  shore  fisheries 
they  get  full  fibres.  There  is  no  conflict  of  testimony  upon  that  point. 
And  for  this  reason.  VTe  have  shown  by  a  mass  of  testimony  that 
there  are  no  large  catches  to  be  made  without  the  right  to  go  inshore. 
What  is  the  evidence  brought  to  contradict  ^at  t  It  is  evidence  given 
by  men  who  have  not  caught  any  fish  inshore.  Very  few  have  under- 
taken  to  say  that  they  have  gone  inshore  and  failed.  The  whole  testi- 
mony has  showD  that  the  American  fishermen  caunot  get  along  without 
the  inshore  fisheries. 

In  estimating  the  value,  if  it  be  tme  that  their  own  codfishery  cannot 
be  carried  on  without  our  bait ;  if  it  be  true  they  cannot  supply  their 
own  market  with  mackerel  from  the  American  shores  without  getting  a 
supply  from  the  Gulf  of  St.  Lawrence ;  and  that  they  cannot  get  mack- 
erel in  the  gulf  without  going  inshore,  we  make  out  our  case,  do  we 
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Dot  t  It  is  not  a  qaestion  ae  to  what  eacb  fisberman  sailiag  oat  of 
Gloucester  is  to  be  cbarged.  The  qaestioQ  is  this,  whether  the  United 
States  must  not  pay  for  tbe  privilege  that  enables  Gloacester  to  main- 
tain its  present  state  of  prosperity.  Every  nation  has  said,  every  nation 
has  considered,  that  tbe  fisheries  form  tbe  nursery  of  her  fleet.  It  is  a 
business  which  has  been  nurtured  by  large  bounties  by  the  United  States 
and  other  countries.  The  class  of  fishermen  is  a  favored,  privileged 
class.  This  is  the  most  ancient  calling  in  the  world.  And  can  it  be 
said  it  is  nothing  to  the  United  States  to  keep  op  that  class?  Is  it 
nothing  that  they  have  there  the  nucleas,  oat  of  which  their  naval  force 
must  be  kept  apt  The  United  States  cannot  get  on  without  her]^avy; 
she  must  have  a  great  Kavy.  It  is  not  sufficient  that  she  should  be  a 
^reat  power  on  land ;  she  intends  to  be,  and  I  hope  always  will  be,  an 
important  and  great  power  on  the  sea.  And  how  can  she  be  a  formida' 
ble  naval  power  in  the  world,  unless  she  has  some  means  of  nnitoriag 
her  marine ;  and  how  is  that  to  be  nurtured,  except  through  the  fisher- 
ies t  It  is  one  of  the  most  important  schools  she  can  possibly  have,  I 
shall  have  to  call  your  attention  to  speeches  on  this  point  in  which  it  is 
shown  to  be  one  of  the  l>enefits  accruing  to  the  United  States.  I  there- 
fore say,  that  when  Mr.  Foster  laid  down  the  extraonlinary  rule  that 
yoar  honors  mast  approach  tbe  consideration  of  tbe  question  of  valne 
as  a  common  matter  of  business,  with  pencil  in  hand,  be  took  a  nairoir 
and  erroneous  view  of  tbe  matter,  for  there  is  the  fallacy  underlying 
their  whole  case^that  it  is  a  question  between  tbe  fishermen  of  Gloacester 
and  Oreat  Britain,  when  it  is  nothing  of  the  kind. 

Upon  the  qaestion  of  the  value  of  tbe  two  fisheries,  alluded  to  by  Mr. 
Foster,  tabtes  were  pat  in  by  Miyor  Low  to  which  I  wish  to  call  yoar  boaor^ 
attention.  In  Major  Low's  evidence,  page  402,  he  gives  two  statements 
of  Mr.  Steel^s  transactions,  showing  tbe  average  of  monthly  earning 
of  Mr.  Steele's  fleet  each  year,  from  1358  to  1876,  in  eacb  department  in 
which  they  were  employed,  after  paying  stock  charges  and  so  forth.  Id 
1858,  the  number  of  vessels  was  8.  I  am  reading  now  from  an  analysis 
of  Major  Low's  tables,  made  up  very  carefully  by  Mr.  Miall,  of  Ottawa, 
a  very  able  man  in  statistics,  who  has  given  me  a  great  deal  of  asai9^ 
ance  in  this  matter,  and  who  is  very  accurate  in  his  figurea 

Mr.  FosTEB.  Let  Mr.  Miall  be  put  on  the  stand  as  a  witness. 

Mr.  Thouson.  All  you  have  to  do  is  to  refer  to  Major  Low's  evidence. 
I  want  to  call  yoor  honors'  attention  parUcalarly  to  this,  because  a  large 
portion  of  the  evidence  submitted  by  the  United  States  was  for  tlio 
purpose  of  showing  that  the  cod  fishery  was  an  important  business,  and 
the  mackerel  fishery  was  not  This  is  tbe  sum  total  of  Miyor  Low's  own 
figures,  as  put  in  for  the  years  from  1S5S  and  1876,  the  average  earnings 
of  each  vessel  in  the  cod-fishing  basiness  per  month  was  $393,  while  tbe 
average  earnings  of  each  vessel  per  month  in  the  bay  mackerel  basi- 
ness was  $442,  and  on  the  American  shore  only  $326.  These  are  Mr.  . 
Low's  own  flgares,  and  the  results  which  they  prove.  Here  is  the  state- 
ment: 
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ulmalj/sit  of  Blalement  of  Mtitrg.  StttWa  transactions,  put  in  evidence  by  Major  Loto,  a  loit- 
■mama  om  b^a^f  of  tht  Untied  States,  ahumng  the  monthly  earnings  of  Messrs.  Steele's  fleet, 
McA  gtmr  from  18&ti  to  le<76,  in  each  department  in  uAtcA  they  icere  employed,  after  paying 
stock  ekargtt  and  cmM'  wages. 
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Mr.  FOSTBB.  I  onderatand  tbat  this  paper  vill  be  pnt  in^  that  we  will 
have  an  opportunity  of  examining  it,  and  of  replying  to  it,  if  jastice 
is  done. 

Mr.  Thomson.  We  will  have  no  mistake  aboat  that  matter.  I  am 
qaoting  from  a  paper  what  the  result  of  Major  Low's  evidence  is. 

Mr.  Foster.  Here  is  a  table  of  statistics  presented  and  held  in  the 
band,  and  we  are  told  with  what  care  and  by  what  Bkillful  hands  it  has 
been  prepared,  and  yet  they  do  not  propose  to  give  even  the  details 
fiom  which  the  result  is  made  up. 

Mr.  Thomson.  I  will  hand  over  the  figures,  and  you  can  look  at 
tbem. 

Mr.  Foster.  I  say  we  are  entitled  to  have  it  to  examine,  and  we  are 
entitled  to  reply  to  it.  If  the  learned  counsel  is  allowed  to  read  any- 
thing prepared  by  Mr.  Miall,  whom  be  has  bad  at  work  all  summer  and 
did  not  see  fit  to  call  as  a  witness,  we  certainly  are  entitled  to  examine 
it  and  reply  to  it. 

Mr.  Thomson.  If  you  will  look  at  page  402  A  of  the  American  Evi- 
dence you  will  find  the  table.  You  will  find  by  that,  which  contains 
Major  Low's  figures,  that,  from  1858  to  1876,  Mr.  Steele's  vessels  made 
an  average  of  (393  per  month  during  the  time  they  were  cod-fishing. 
That  is  what  the  statement  shows;  whether  it  is  true  or  false,  I  neither 
know  nor  care.  These  figures  also  show  that,  in  American  waters,  the 
earnings  per  month  per  vessel  while  mackerel-fishing  were  only  $326, 
while  in  the  bay  mackerel-fishery  the  vessels  made  per  m<  ~ 
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the  aammer  season,  an  average  of  $442.  That  table  was  put  iu  for  the 
parpose  of  showiug  the  comparative  vaines  of  the  several  fisberieB — the 
cod-fishery  by  itself,  the  mackerel-fishery  on  the  American  shore,  and 
the  mackerel- fishery  in  the  bay ;  and  the  resalt  is  jast  what  I  state. 

Sir  Ai^EXANDEB  Galt.  The  statement,  I  think,  must  be  made  as 
part  of  yonr  argument. 

Mr.  Thomson.  There  is  do  intention  to  offer  the  statement  as  evi- 
dence— it  is  argament ;  bat  I  think  it  would  be  very  unfair  if  I  did  not 
point  out  where  the  result  stated  was  to  be  fband.  Surely,  it  is  easy  to 
see  what  the  result  is. 

Mr.  Foster.  We  do  not  object  to  your  assertion  as  to  that  being  tiie 
resalt 

Sir  Alexander  Galt.  It  is  now,  I  judge,  the  business  of  the  Com 
mission  to  say  whether  the  evidence  bears  out  the  statement.    The  time 
has  passed  for  receiving  evidence. 

Mr.  Foster.  I  assent  to  that,  with  a  certain  qualification.  Tbatisthe 
ultimate  business  of  tbeCommlssiouers;  but  when,  at  the  end  of  the  last 
argument,  a  statement  of  that  sort  is  broaght  forward,  of  which  do  pre- 
vious notice  has  been  given,  although  ample  notice  might  hare  been 
given,  then  common  justice  and  the  rules  that  apply  before  all  tribunals 
that  I  ever  heard  of,  give  to  the  parties  who  have  not  the  last  word  the 
right  of  making  an  explanation.   It  is  just  what  we  gave  notice  would 
happen,  if,  after  all  onr  arguments  were  made,  the  other  side  were  al- 
lowed to  reply,  and  sometimes  in  derision,  and  sometimes  sportivdy, 
the  phrase  that  fell  from  me,  that  I  believ^  masked  batteries  would  m 
opened,  has  been  repeated  during  the  investigation.   It  is  just  what  I 
meant  by  the  phrase;  it  is  bringing  out  at  the  end  something  that  re- 
quires explanation,  and  then  trying  to  cut  off  the  opportunity  of  giving 
that  explanation.   I  never  knew  that  attempt  to  succeed  in  a  court  of 
justice,  and  I  do  not  mean  that  it  shall  succeed  here  till  we  have  done 
our  utmost  to  prevent  it.   So,  then,  the  learned  counsel  puts  in  these 
statemeuts  at  this  time;  we  will  have  overnight  to  examine  them,  and 
if  we  require  an  opportunity  to  make  an  explanation,  we  expect  to  be 
heard  upon  it  to-morrow. 

Mr.  Thomson.  I  can  only  say  that  not  one  figure  has  been  leferredto 
by  me  on.  this  point  that  is  not  to  be  found  in  Major  Low's  statement, 
pat  in  a  long  time  ago.  But  he  absolately  admitted  it  himself^  in  so 
many  words,  in  bis  cross-examination.  I  call  attention  to  his  evidence 
on  page  3S9,  given  on  5th  October,  more  than  a  month  ago.  At  the 
bottom  of  that  page  you  will  find  his  cross-examination  by  Mr.  Davles, 
as  follows : 

Q.  Diridinf;  th«  number  of  the  vesaels  into  the  reaalts,  what  will  it  leave  70U  T — A.  $623. 

Q.  So  that  Iht  average  catch  per  month  of  the  veiaela  employed  in  the  Americam  tkore _fittkfTif 
from  l858to  1865  amounted  in  value  to  tehite  the  average  catch  per  monlA  of  the  eaatU 
engaged  in  the  Oulf  of  8t.  LuiereHeeJitherw  natized  $996  T— A.  Tes. 

Q.  And  the  aTerage  valae  of  the  catch  of  the  vesseb  eDgagei]  in  the  gulf  fishing  for  dn 
same  period  of  time  was  $998  T — A.  Yes. 

Now,  how  can  my  learned  friend  say  that  we  are  springing  any  n«w 
matter  upon  thetn.  Here  is  their  own  testimony,  given  by  the  miuof 
stastistics  from  Gloucester,  the  great  man  who  came  here  literally 
shielded  by  Steele.  It  is  the  most  extraordinary  thing  I  ever  heard  in 
my  life. 

^ow,  I  want  to  follow  this  matter  up  a  little.  These  statistics  were 
put  in  for  the  purpose  of  proving  two  results,  vis,  that  the  maiAerel 
catch  on  the  United  States  shores  was  a  first-rate  one,  and  the  eatoh  io 
the  bay  was  a  very  bad  one ;  but  it  happens  that,  by  their  own  sfaowins^ 
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they  prove  just  the  contrary.  I  repeat  what  I  said  yesterday,  that  Hr. 
Davies  captured  that  gentleman  morally  by  his  own  confession. 

We  will  now  turn  to  another  portion  of  his  testimony.  1  call  yoar 
honors  attention  to  a  statement  pat  In  by  Ma^or  Low,  at  page  338  of 
his  evidence.   He  is  asked  by  Mr.  Dana,  as  follows : 

Q.  Have  you  ever  made  op  any  staUstica  relative  to  tbe  shore  and  gnlf  fisheriee,  ehoving 
the  dMfaranee  between  the  Amerioan-ehora  fishery  and  the  Chilf  of  St.  Lawreiiee  fisheiy  t— 
A.  Yet;  and  the  Btatement  is  a«  fellows: 

KitmherrffiMaeveateU  ta  Gulf  of  St.  Lswrenn  macktnt  JltOng  and  the  Amiriean  $lu>r» 


mackerel  fighert. 

Barrali. 

1869.    194  vessels  in  enlf,  average  catch  309  barrels   40, 546 

1869.    151  vessels  ofiiibore,  average  catch  332  barrels   33,553 

Macherel  caught  by  boats  aad  some  eastern  vesseU  packed  in  Gloucester. .-  19, 028 

Mackerel  Inspocied  In  Gloacester  93, 136 

1875.     .58  vessels  in  gnif,  average  catch  191  barrels   11,078 

le7S.    117' vessels,  American  shore,  average  catch  409  barrels   47,853 


58,921 

The  aver^  catch  is  bued  on  the  average  catch  of  84  vessels  from  17  firmi  in  1668;  uid 
88  Taaiela  in  bay  aod  63  veesels  o£F  American  ahore  from  30  firms  in  It^o.  Theee  firms 
have  dime  better  than  the  rest. 

I  desire  particularly  to  call  yonr  honors'  attention  to  this  extraordinary 
statement.  They  select  as  a  specimen  of  the  catches  on  the  American 
shore,  not  a  series  of  years,  say  from  1869  down  to  the  present  time ; 
bat  they  select  186»j  which,  according  to  the  evidence,  was  the  worst 
year  of  the  fishery  in  the  gnlf,  and  1875  happened  to  be  the  best  year 
tiie  American  fishermen  have  had  on  their  own  coast,  and  put  the  state- 
ment before  this  Commission  as  a  foir  avenge  of  the  result  of  the  two 
ilslieriee.  Kow,  this  man  was  ander  oath,  and  this  statement  was  pot  in, 
and  if  I  can  show  yon  from  his  testimony  that  he  afterwards  had  to  ad- 
ait  it  was  not  a  fair  of  sabmitting  the  matiter,  and  the  average  was 
totally  differentt  I  say  I  am  jastifled  in  characterizing  this  piece  of  eon* 
dact  on  the  part  of  M^jor  Low  as  a  gross  attempt  to  deceive  the  Com- 
mission. 

Mr.  FOSTKB.  Major  Low  had  made  a  collection  of  statistics  in  186& 
for  the  purpose  of  a  report,  as  town  clerk  of  Gloucester,  long  before  the 
treaty  was  made,  and  wholly  without  reference  to  it.  In  1875  he  made 
uiotiiM-,  for  the  pnrpose  of  the  Centennial,  both  of  them  wholly  asitte 
from  the  pnrpose  of  this  investigation.  Now,  in  seeking  for  light^  we 
Bonght  from  him  only  the  statistics  he  had  made.  As  to  1875  being  the 
best  year  on  onr  coast,  that  is  a  very  great  mistake.  If  you  will  turn 
to  Table  Appendix  O,  which  shows  the  number  of  barrels  of  mack- 
erel packed  and  inspected  in  Massaohusetts,  from  1850  to  1876,  you 
will  perceive  that  1875  was  a  veiy  bad  year,  and  far  below  1876  and 
1871,  and  the  shortest  year  for  qnite  a  series  of  years.  So  the  state- 
ment that  1875  was  selected  as  a  good  year  is  quite  out  of  the  way. 

Mr.  THOiraoN.  In  view  of  what  I  showed  this  morning  to  be  tJie  con- 
tents of  Appendix  O,  I  think  Mr.  Foster  is  very  bold  to  refer  to  it. 

Mr.  Foster.  It  shows  that  the  catch  iu  1875,  even  that  of  Bay  St. 
Lawrence,  Was  a  very  small  one. 

Mr.  Thomson.  Let  us  see  what  Major  Low  says  aboat  this  table  at 
page  389. 

Mr.  FosiXB.  It  is  given  at  page  359.  Four  questions  and  answers 
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contain  an  explanation  of  how  they  were  made  ap,  only  yon  do  not 
happen  to  read  tfaem.  Jast  read  them. 
Mr.  Thomson.  This  qaestion  is  pnt  to  Major  Low  by  Mr.  Dana. 

Q.  In  order  that  the  ComnoisBion  may  Trnderstand  whether  these  Gloacester  merchaots, 
when  makiar  these  statements  here,  are  gueraing  at  what  they  saj,  or  have  absolate  data  to 
fFO  Upon,  and  know  what  thev  are  about,  you  hare,  at  our  reqaast,  made  an  vxaminatioii  ot 
the  books  of  one  0/  the  firms  T— A.  I  hare  examined  the  books  of  the  moat  Bueceaafol  fina 
enfraged  id  the  bay  mackerel  fishery . 

Q.  That  is  the  firm  of  Mr.  8t«elet — A.  Yes.  I  did  this  of  my  own  accord,  becaoso  I 
wanted  the  Commission  to  see  how  these  books  are  kept. 

Q.  Will  you  produce  these  books  1 — A.  I  have  the  trip-book,  which  I  have  nnmbeFed  one. 
for  the  yean  ainoe  1658  and  ;  their  previous  books  were  burned  in  the  ffM^t  fire  at 
Gloucesterin  1864.  I  have  the  trip-books  for  the  years  extending  from  185^  to  1876  ineloHva 
19  years. 

Mr.  Foster.  Go  back  to  what  you  were  npon. 
Mr.  Thomson.  It  is  as  follows : 

Q.  Yon  do  not,  I  suppose,  inclnde  In  this  statement  any  bat  vessels ;  it  has  doCUd;  tods 
with  boat-fishingT — A.  No. 

Q.  Wilt  you  state  from  what  soarce  you  have  made  up  these  statistics  f — A.  The  inforau* 
tion  concerning  the  vessels  which  fished  in  the  gulf,  sna  those  which  fished  off  our  shore,  I 
obtained  aad  tabulated  for  the  informaUou  of  Gloucester,  when  I  was  town  clerk,  in  1869, 
andtbarapoTt  for  1^175  waaprocnrad  for  centennial  pnrpotcs — not  by  nfyself,  butbjMDs 
«ne  who  (Bd  his  ^ork  well. 

Q.  Can  yon  say,  as  a  matter  of  belief,  that  these  statistics  were  made  up  for  Canteonial 
purposes,  and  not  with  reference  to  this  tribunal  T— A.  Yes ;  I  believe  that  is  the  case. 

Q.  From  what  sources  were  those  for  1875,  for  instance,  taken  T — A.  The  catch  was  takra 
from  the  reports  of  the  number  of  firms  I  mentioned. 

Q.  To  bow  many  firms  do  you  refer  t— A.  Theae  include  the  moat  lacceaafnl  firma,  Owft 
Steele.  &e. 

Q.  Thoee  are  firma  that  bad  been  the  most  successfal,  whether  on  our  shore  or  in  the  Onlf 
of  St.  Lawrence,  which  are  to  be  considered  the  most  snccessfol  firms  in  Gloacester  f— A. 
George  Steele,  Leighton  &.  Co.,  Dennis  &  Ayer,  and  Smith  &  Oott. 

Q.  These  are  generally  considered  to  be  the  most  sncoessful  firms  1 — A.  Yes. 

Q.  Were  they  all  included  in  this  return  T— A.  Yea. 

Q.  The  tonnage  of  the  vessels  was  somewhat  larger  in  1875  than  it  was  in  1869  T— A.  I 
think  not.   I  think  it  was  about  the  same. 

What  does  that  amount  tot  Tfaat  he  made  up  the  statement  for  1S69 
for  the  Centennial,  and  the  other  for  some  other  purpose:  but  he  brings 
them  both  for  the  parpose,  as  I  charge  upon  him,  of  decuving  this  Com- 
mission. 

Mr.  Tkbscot.  He  tells  yon  what  they  are. 

Mr.  Thohsoit.  I  say  again  that  when  a  witness  puts  in  evidence  state- 
ments such  as  these— bemuse  there  was  no  object  in  showing  what  the 
catches  were  1869  and  1875,  unless  it  was  intended  as  a  fair  specimen  of 
the  average  years — and  has  the  information  in  his  own  breast  by  which 
directly  opposite  results  would  be  shown — a  witness  who  comes  here 
and  makes  such  a  statement  does  so  deliberately  to  deceive  the  Com- 
mission. 

Your  honors  will  recollect  that  nothing  but  the  trip-books  were  pro- 
duced }  though  we  gave  notice  to  produce  the  other  books  they  did  not 
do  so.  Look  at  page  385  and  see  what  Mtgor  Low  says  on  this  subject, 
and  then  say  whether  he  is  a  gentleman  whose  testimony  can  be  de- 
pended on.  At  page  385,  towards  the  bottom,  there  is  the  fbllowing: 

Q.  In  the  first  place.  Is  George  Steele  a  charterer  of  vessels  f — A.  No. 

Q.  Then  this  atalemeDt,  which  assumes  to  relate  to  George  Steele's  bnrineas,  as  his  Bsine 
is  mentioned  as  the  charterer  of  the  vessel,  does  not  represent  an  existing  atateof  facts,  bat 
is  merely  a  theory  which  you  pot  forth  T— A.  I  supposed  I  bad  mentioned  on  the  acesut 
that  it  was  an  estimate. 

At  pages  368  and  369  of  Major  Low's  evidence,  a  statement  is  handed 
in  entitled  "  Kumber  of  vessels  engaged  dnring  17  years,  from  1858  to 
1876  inclusive,  in  the  Gulf  of  St.  Lawrence  mac^^i^  ^^^rj^esQeptiog 
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tbe  years  1870  and  1871,  vhea  none  were  seut,  by  Oeor^  Steele,  ot 
Olonceater,  107;  average  time  employed  yearly  4  mon^a  13  days; 
average  number  of  hands  employed  yearly  for  17  years  15.^  In.  regard 
to  that,  I  desire  to  call  attention  to  tbe  evidence  on  page  385,  your  tumors 
bearing  in  mind  tbe  faat  tbat  Mr.  Dana  pat  to  Major  Low  the  question 
that  be  bad  examined  tbe  books  for  tbe  purpose  of  giving  a  statement 
which  conid  not  lie — no  guess-work,  but  absolute  verity,  so  far  as  the 
'books  were  concerned.  Mr.  Davies  on  cross-examination  elicited  the  fol- 
lowing: 

Q.  The  owner  woaM  saffer  no  lose  thoDgh  the  charterer  wonld.  It  seems  tingnlftr,  does 
it  notT   Yon  say  ibis  is  where  a  man  charters  a  vessel t — A.  Yes. 

Q.  In  tbe  Snt  place,  is  Oeorf^e  Steele  a  charterer  of  ressels  T — A.  No. 

Q.  Then  this  statement,  which  assumes  to  relate  to  George  Steele's  bosineas,  as  his  name 
is  mentioned  as  the  charterer  of  the  vessel,  does  not  represent  an  exisfioer  state  of  fiusts,  bnt 
is  merely  a  theory  which  you  pat  forth  T — A.  I  supposed  I  had  mentioned  on  the  account 
that  it  was  an  estimate. 

Q.  Tbat  is  the  real  fact,  is  it  not  f— A.  Yes.  Tbe  real  fact  is  tbat  I  made  a  mere  estimate 
in  tUsr^ard. 

Ifow,  that  is  a  most  extraordinary  statement. 
Mr.  FosTEB.  In  what  regard  f 

Mr.  Thomson.  In  regard  to  this,  that  Mr.  Dana  put  forward  M^or 
Ix>w  as  a  man  who  had  examined  tbe  books  of  Gloucester  merchants 
for  tbe  purpose  of  getting  an  absolutely  correct  statemeut,  and  no  guess- 
work, yet  we  find  him  coming  forward  with  a  deliberate  piece  of  guess- 
work. 

Mr.  FosTBB.  He  made  a  statement  from  the  books,  and  then  made  a 
snpposititious  hypothetical  case  of  one  voyage  to  show  what  tbe  result 
would  have  been. 

Mr.  Thomsoit.  At  page  386,  your  honors  still  bearing  in  mind  that 
this  was  to  be  no  imaginary  matter,  bnt  absolutely  made  up  from  the 
books,  a  number  of  questions  are  put  by  Mr.  Davies : 

Q.  How  did  yon  nt  thew  13  or  14  trips  T— A.  I  saw  the  trip-books.  I  asked  Ur.  Steel  for 
permisdon  to  show  them  to  tbe  Commission. 

Q.  Yon  then  had  the  opportonity  of  examining  bis  books  t — A.  Yes,  as  to  his  trip-books, 
but  not  as  to  his  ledger. 

Q.  Did  you  ask  for  bis  ledger  f— A.  I  did  not. 

Q.  I  suppose  if  you  had  done  so  you  would  have  obttdned  acceu  to  itt— A.  Probably  I 
should. 

Q.  Therefore  you  do  not  know  what  hii  books  show  aa  to  actual  profit  and  loss  sustidned 
by  him  daring  tnis  period  t — A.  I  do  not. 

Q.  And  tbe  actual  state  of  &cts  may  be  at  variance  with  the  theory  you  advance  f — A.  I 
hardly  think  so. 

Q.  Supposing  tbat  George  Steele  stands  in  the  position  you  assume  in  this  statement,  he 
would  be  bankmpt  beyonaall  redemption  T — A.  Yes. 

Q.  You  have  proved  him  from  theory  to  be  baakrapt  beyond  all  redemption  when,  in  fitct, 
be  is  a  capitalist  worth  145,000,  which  ezhiUts  the  diffiirenee  between  the  practical  state- 
ment and  the  theory  T — ^A.  Yes,  hut  he  had  capital  when  he  went  into  tlw  liustness. 

Q.  Do  yon  state  that  he  brought  it  in  with  him  1 — ^A.  One-half  of  it  was  made  in  tbe  sail* 
making  businees. 

Q.  Where  was  the  other  half  madeT — A.  the  fishing-bosineas,  during  19  years,  but 
tbat  is  only  $J,UOO  a  year,  and  be  ought  to  make  that. 

Q.  The  actual  loss  on  each  vessel,  for  107  vessels,  you  place  at  $167 1 — A.  Yes. 

Q.  Will  yon  make  that  up  and  tell  me  for  how  mudi  he  ought  to  be  a  defaulter  t— A. 
Bfs  loss  would  be  «17,869. 

<t.  And  that  is  notconsistent  with  the&cts;  bels  notadefimltertotbatamonnt;r— A.  He 
has  made  it  up  in  other  parts  of  his  busluess,  but  an  for  as  his  vessels  are  concerned,  he  has 
probably  lost  tbat  sum. 

Q.  You  did  not  get  access  to  bis  proSt  and  loss  ledger  T — A.  No. 

Q.  That  would  sliow  exactly  bow  it  is,  and  this  is  an  imaginary  conclusion  ?— A.  Yes ;  I 
could  not  make  it  up  without  the  actual  bills  of  expenses  for  his  vessels.  I  thought  it  was 
already  understood  that  this  was  Imagiuary. 

Kow,  this  is  tbe  testimony  that  is  given  in  answer  to  ^r.  Dana's 
reqnest  that  tbe  statement  should  be  perfectly  true. 's'  izcd  by^^OOgie 
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Wednesday,  I^&vemher  21,  1877. 

The  Conference  met. 

Mr.  Thomson  continned  his  cloaing  argnment  in  sopport  of  the  case 
of  Her  Britannic  Migesty. 

TouK  Excellency  and  Totjb  Honobs  :  "When  we  adjourned  yes- 
terday I  was  referring,  I  think,  to  a  statement  produced  by  the  Ameri- 
-can  witness,  Low,  the  figures  of  which  were  prepared  to  show  the  re- 
spective values  of  the  fisheries  on  the  American  shore  and  in  the  Bay 
St.  Lawrence  for  a  period  of  years,  from  1858  down  to  1876  inclusive. 
Jt  appeared,  however,  on  cross-examination  that  the  earnings  of  the 
vessels  engaged  in  cod-fishing  averaged  each  $393  per  month  after  paying 
off  the  crews  and  liquidating  the  *^  atock  charges  f  the  vessels  mackenel- 
flshing  on  the  American  shore  made  9326  per  month ;  while  those  mack- 
erel-fishing in  Bay  St.  Lawrence  averaged  each  9442  per  month.  These 
figures,  as  determining  the  relative  values  of  these  fishing-grounds,  to 
which  I  will  hereafter  call  your  attention,  are,  t  conceive,  conclasive. 
While  Low  was  on  the  stand  he  put  in  statements  from  the  books  of 
Oeorge  Steele  and  Sinclair  and  Low.  The  statement  of  Steele,  which  is 
to  be  found  on  page  402  of  American  evidence,  shows  when  the  flgnrea 
are  examined  that  the  bay-catch  from  1858  to  1876  was  33,645  barrels, 
of  the  value  of  9403,832.  It  shows  that  the  catoh  extending  over  the 
same  period  of  time  on  the  American  shore  was  but  5,395  barrels,  of  the 
value  of  943,101.  The  average  price  of  the  bay-catch  per  barrel  was 
#12,  and  of  the  shore-catch  97.99.  Kow  that,  your  honors  will  see,  is 
importaut,  for  it  comes  from  Major  Low,  who  came  here  for  the  purpose 
of  proving  directly  the  opposite.  He  came  here  to  snsttun  the  extraor- 
dinary view  that  was  presented  in  the  American  Answer  and  by  Amer- 
ican witnesses,  namely,  that  the  fish  caught  on  the  American  shore  were 
more  valuable  than  the  fish  caught  in  Bay  St.  Lawrence.  Unfortun- 
ately the  figures  by  which  it  was  attempted  to  prove  that,  proved  di- 
rectly the  reverse.  Tour  honors  have  only  to  take  up  the  American 
evidence  at  page  402,  and  take  the  statement  A,  to  find  the  result.  The 
statement  of  Sinclair  and  Ix>w,  which  is  found  at  pages  380  and  3S1, 
shows  that  in  the  years  1860,  1861,  and  1862  the  bay-catch  was  3,645 
barrels,  bringing  923,059,  or  an  average  of  96.32  per  barrel,  whilst  the 
catch  on  the  American  shore  was  1,024  barrels,  bringing  95,532,  or  an  av- 
■erage  of  95-42  per  barrel.  Sylvanus  Smith,  an  Amerioan  wituess,  when 
on  the  stand,  produced  a  statement,  or  his  evidence  will  establish,  that 
£n>m  1868  to  1876  his  bay-catch  was  10,995  barrels,  realizing  9111,703, 
averaging  910.16  per  barrel ;  whilst  the  United  States  shore-catch  was 
19,387  barrels,  bringing  9176,998,  or  99  per  barrel,  9L16  less  per  barrel 
than  the  bay-catcb.  Procter's  statement  shows  that  bis  bay-catch  from 
1857  to  1876,  for  19  years,  was  30,499  barrels,  realizing  9345,964,  or  an 
average  of  911.57  per  barrel.  Proctor  gives  uo  American  shore-catch.  I 
suppose  he  had  good  reason  for  not  doing  so.  I  presume  that  the  figures 
would  not  have  compared  favorably. 

It  is  remarkable  that  the  statement  of  Sylvanus  Smith  (which  is  to 
be  found  at  page  ^^0  United  States  evidence)  is  taken  for  the  period 
from  1868  to  1876,  when  the  American  fisheries  were  said  to  be  at  their 
best,  I  think.  Bat  be  that  as  it  may,  he  shows — although  he  came  here 
for  a  different  pnrpose — that  his  bay -catch  was  10,995  barrels,  realizing 
9111,703,  or  an  average  of  910.16  per  barrel :  whilst  his  catch  on  the 
American  shore  was  19,387  barrels,  realizing  9176,998,  or  an  araage  of 
99  per  barrel.  Kow  these  statements  are  pat  in  by  Mr.  Low,  wi^  the 
exception  of  those  of  Sylvanus  Smith  and  Procter,  who,  tbongh  IwM^t 
her«  for  another  purpose,  was  obliged  in  crcj^^j^ii^^j^i^ll^  Hr. 
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I>avies  to  admit  the  facts  which  I  have  shown.  It  is  significant  also 
that  Low  was  pat  forward  by  Mr.  Dana  as  a  gentleman  who  would  pat 
ID  statements  direct  from  books  in  order  to  insare  accuracy,  and  Mr. 
Dana  himself  takes  this  view  in  his  speech,  for  he  says,  after  comment- 
ing somewhat  severely  on  the  British  evidence,  Now,  let  us  tnrn  to 
■eTideoce  that  can  be  relied  on'' — the  evidenceof  books.  Yet  Low,  tboagh 
he  had  fall  access  to  the  books,  did  not  care  to  take  the  whole  of 
•contents,  such  as  they  were,  bat  lie  cfaose  only  to  take  certain  figorea 
and  bold  back  those  on  the  other  side  of  the  account  in  favor  the 
galf  fisheries;  and  he  is  obliged  to  admit  that  be  made  the  statement 
np  merely  as  an  estimate.  This  is  significant,  because  at  first  it  was 
pnt  forward  that  all  these  were  aconrate  statements.  Why  the  man 
wfao  came  here  professedly  to  give  the  contents  of  the  books  of  the 
Oloacester  merchants  engaged  in  the  fishing  business  should  give  an 
■eatimate  instead  of  the  actual  facts  passes  my  oomprehension. 

Mr.  Foster.  Ton  are  entirely  incorrect;  the  statement  he  came 
here  with  was  an  estimate.  He  made  an  estimate  for  one  voyage,  after 
patting  in  the  result  of  the  analysis  of  the  trip-books,  and  after  the  whole 
Crip-books  were  before  you. 

Mr.  TnoMSON.  I  say  that  the  trip-book  only  shows  certain  expenses 
connected  with  a  particular  voyage ;  not  the  whole  expenses  of  the  ves- 
sel. There  was  no  record  therein  as  to  what  was  paid  for  provisions, 
for  coal,  and  a  namber  of  articles.  And  while  I  am  on  that  subject  I 
may  mention  that  hard  coal  was  charged  la  one  of  the  accounts — I  for- 
get which,  bat  yonr  honors  will  recollect — at  the  rate,  I  think,  of  $10  a 
ton.  It  stmck  me  as  an  exceedingly  high  price,  when  it  can  be  bought 
in  St.  John  for  $5.50  and  perhaps  less.  It  stmck  me  as  very  odd. 
Mr.  Foster.  It  depends  on  the  year. 

Mr.  Thomson.  Well,  this  year.  Cordwood — for  what  purpose  it  is  re- 
paired I  do  not  know — is  entered  at  $3  or  $10  a  cord,  while  Mr.  Fatillo 
said  in  cross-examination  that  he  had  bought  it  at  $2.75  per  cord.  These 
are  all  little  straws  on  the  current  showing  which  way  it  is  running, 

Mr.  Foster.  He  never  said  tiiat  in  the  United  States  he  could  buy  it 
at  that  price. 

Mr.  TiaoMsoiT.  He  got  tt  at  Oanso.  He  said  the  American  fishermen 
all  got  their  wood  at  Oanso ;  and  I  then  a»ked  him  how  much  they  paid 
for  it.  It  is  wholly  absurd  to  suppose  tbat  shrewd  American  fishermen 
woald  buy  their  wood  in  the  United  States  and  pay  a  high  price,  when 
they  could  get  it  at  Oanso,  which  was  directly  on  their  roate,  at  $2.76  a 
cord. 

Mr.  Foster.  He  has  been  out  of  the  business  since  the  end  of  the 
war,  and  Steele's  books  are  for  later  years. 

Mr.  Thomson.  I  apprehend  that  Steele's  trip-books  do  not  show  what 
was  paid  for  wood,  and  the  other  books  have  not  been  produced.  It  is 
true  the  extraordinary  offer  was  made  to  us  that  we  should  go  down  and 
examine  all  the  books  of  the  Gloucester  merchants.  I  greatly  doubt 
whether  the  learned  Agent  of  the  United  States  could  have  borne  me 
ont  if  I  had  gone  into  one  of  the  Gloucester  houses  and  asked  to  see  their 
books. 

Mr.  Foster.  You  had  better  come  and  see. 

Mr.  Thomson.  And  besides,  judging  from  the  two  sets  of  affidarits 
which  have  been  filed,  both  professing  to  come  f^om  one  set  of  books, 
it  appears  as  if  these  were  different  sets  of  entries  in  the  same  books 
relating  to  the  same  subject,  or  that  they  were  taken  fh>m  different 
books. 

Mr.  Dana.  Do  you  mean  that  the  offer  was  not  mad^AQ  good  f^i^  i 
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Mr,  Thomson.  I  do  not  mean  to  say  the  ofiFer  was  not  made  in  good 
foitb.  It  was  also  rejected  in  good  faith.  We  knew  exactly  where  we 
were.  I  apprehend  that  the  a^ent  and  ooansel  of  the  United  States 
coald  have  no  possible  aathonty  to  enable  ns  to  ^  into  the  stores  of 
Gloacester  mercbuits  and  search  their  books.  I  think  that  like  Pattillo 
they  would  have  asked  for  onr  auUiorit^. 

Mr.  Dana.  It  is  very  well  to  make  spoit  oat  of  it,  bat  yoa  areoaUing 
in  question  the  honor  of  persons. 

Mr.  Thomson.  If  Mr.  Dana  thinks  I  am  calling  in  qnestion  the  honor 
of  counsel,  I  most  say  I  am  doiujr  nothing  of  the  kind.  I  woold  be 
very  sorry  to  be  misuuderatood.  We  have  got  along  bo  far  very  pleas- 
antly at  this  GommissioOf  and  I  hope  we  will  do  bo  to  the  end.  I  state 
most  distinctly  on  my  honor  that  I  hare  not  the  slightest  idea  of  charg- 
ing any  dishonorable  motive  on  the  part  of  the  United  States  coaosel ; 
bat  I  mean  to  say,  that,  thongh  the  ofier  was  made  in  good  foith,  it  was 
rejected  in  good  faith,  and  for  the  reason  which  I  have  stated. 

These  are  the  last  observations  I  have  to  make  in  regard  to  Low.  He 
certainly  was  a  most  preposteroas  failnre,  coming  here  as  he  did,  paraded 
as  a  man  of  figares  and  statistics,  having  the  title  of  major  in  the  army, 
and  having  filled  the  offioe  of  postmaster,  and  I  don't  know  bow  many 
more  offices.  He  was  brought  here  to  destroy  oar  case,  and  by  his  an* 
Bwers  on  cross-examination  he  really  benefited  it  as  mach  as  a  witness 
could  possibly  do.  I  think  that  the  only  parallel  case  to  that  of  Low— 
andit  may  be  aparallel  case — occurred  some  thoosanda  of  years  ago  on  the 
hills  of  Moab.  I  can  imagine  Mr.  Collector  Babson,  who  appeared  to 
have  charge  of  a  great  number  of  witnesses,  and  marshalled  them  in 
and  out,  saying  to  Low,  after  he  had  given  his  evidence,  in  the  satoe 
language  ns  was  used  by  the  King  of  Moab  to  the  Prophet  Balaam,  "I 
brought  yoa  here  to  curse  mine  enemies,  and  *  Low 'yoa  have  blessed 
them  altogether  these  three  times;  now  depart  into  yoarown  coantry." 
And  I  presume  he  departed. 

There  has  been  some  di^rence  of  opinion  as  to  tiie  catoh  taken  within 
the  limits.  It  has  been  put  down  by  a  large  number  of  witnesses  as 
being  at  least  a  two-thirds  catch ;  some  of  them  have  said  it  wasantiw- 
tenths  catch.  Mr.  Foster  has  based  liis  argument  on  the  assumption 
that  it  was  a  one-third  catch.  The  evidence  on  our  side  is  overwhelm- 
ing on  this  point.  I  called  your  honors'  attention  yesterday  to  the  &ct 
that  the  evidence  produced  to  answer  our  case  was  given  by  witneua 
who  had  noi  been  on  tlte  ground  themselves  at  all;  they  fished,  they  said, 
elsewhere,  and  did  not  value  the  inshore  fisheries,  simply  because  they 
did  not  choose  to  use  them. 

Let  us  refer  to  the  testimony  of  some  of  our  witnesses : 

Mr.  Simon  Cbivirie  stated  that  two  thirds  at  least  of  the  mackerel 
caaghtoff  Prince  Edward  Island  is  taken  within  three  miles  of  tlie 
shore,  and  some  seasons  none  could  be  caught  outside  (he  spoke  from 
aa  experience  of  thirty  years),  the  reasons  being  that  m^kerel  come  in- 
shore to  feed.  In  the  Bay  of  Ghaleur  the  fishing  is  all  inshore,  tbe 
reason  being  that  in  the  center  it  isdeep  water  with  a  strong  carreat. 
On  the  south  side  are  banks  where  fish  food  aboands. 

Mr.  McLean  stated  that  be  himself  had  seen  vessels  among  schools  of 
mackerel,  as  far  as  tbe  eye  could  see  either  way  along  the  coast,  rigbt 
inshore.  He  had  seen  mackerel  taken  with  jigs  in  two  fathoms  of  water. 
Mackerel,  he  said,  are  only  taken  when  shifting,  excepting  in  shoal 
grounds  or  on  banks.  When  he  was  in  the  habit  of  fishing,  all  the 
mackerel  he  took  was  within  three  miles  of  the  shore. 

Mr.  Campion  said  he  did  not  fish  outside  the  limit,  because  there  were 
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no  fish  there.  Some  vesBelB  asecl  to  drift  off  the  land,  bat  Uiej  would 
have  to  sail  in  again ;  they  conld  get  no  fish  beyond  the  three-mile 
limit. 

Mr.  Campbell  stated  that  two-thirds  of  the  fish  taken  by  the  flahiag- 
▼essels  in  the  Bay  of  Chalenr  are  taken  within  the  three-mile  limits. 
The  Amttican  fleet,  he  said,  oaagbt  mackerel  from  two  to  two  and  a  half 
miles  from  the  ooast.  There  was  not  mnch  fishing  doing  outside  three 
miles. 

Ur.  Poirier  stated  that  he  conld  safely  say,  from  an  experience  of  forty 
years,  that  he  had  never  caught  mackerel  more  than  two  miles  from  the 
shore. 

Mr.  Bionett,  of  Gasp^,  stated  that  he  had  seen  American  skippers  fish 
two  miles  from  the  shore,  and  inside  a  mile  for  mackerel.  He  bad  never 
seen  them  further  than  that ;  they  generally  fished,  said  he,  in  by  the 
^ore.  Codfish,  said  he,  is  caught  in  his  neighborhood  at  from  one  and 
a  half  to  two  miles  from  t^e  shores 

Mr.  Grenier  stated  that  he  bad  seen  some  fishing  for  mackerel  beyond 
three  miles,  but  the  majority  fished  within  the  limit.  More  than  two- 
thirds  of  the  whole  catch  of  Americans  is  taken  Inside  three  miles. 

Mr.  MacLeod  stated  that  American  fishing- vessels  fished  mostly 
within  three  miles,  in  the  fiay  of  Chalenr.  He  himself  had  taken  fish 
off  Misoon  and  Shippegan  within  half  a  mile  of  the  shore. 

Mr.  A.  McKenzie  stated  that  the  American  fleet  took  two-thirds  of 
their  catch  inshore,  but  he  added  that  some  tkippera  got  aU  their  catoh  in 
deep  water,  perhaps  one  vessel  in  twenty. 

Mr.  Angus  Grant  spoke  of  the  trips  he  had  made,  all  inshore  or  close 
inshore,  from  one-half  mile  to  one  and  one-half  miles. 

Mr.  Brown  made  a  statement  to  Uke  same  eflbct 

Mr.  MaeKfty  spoke  of  the  catebes  he  had  made  inshore  off  Cape 
Breton,  so  close  that  he  would  sometimes  be  at  anchor  among  the  boats. 

Gaptoin  Hardtnge,  B.  K.,  stated  that  the  best  fishing  was  without  a 
doabt  within  three  miles ;  there  could  be  no  two  opinions  on  that  point. 
FrcMU  his  experience  and  observation  on  his  fishing  station,  and  from 
information  he  had  obtained,  he  stated  it  as  his  opinion  that  the  outside 
fishing  for  mackerel  was  of  no  aeooont  whatever.  He  had  nevec  re- 
ceived any  information  to  the  oontrary. 

Mr.  Ificholson  stated  that  with  regard  to  the  mackerel  he  had  seen 
taken,  all  the  catoh  was  wtthiu  three  miles  of  the  shore. 

Mr.  McGuire  stated  that  most  of  the  United  States  captains  with 
wh<»n  he  had  conversed  said  that  they  caught  their  mackerel  inshore. 

Mr.  Stairfeton  orasidered,  as  a  result  of  his  conversations  with  Ameri- 
can fishermen,  (Aiat  three-fborths  of  the  fish  are  caught  inshore.  In 
1851  he  had  fished  with  fifty  American  vessels  close  inshore  near  Mm:- 
guee  and  aronnd  Gheticamp,  and  all  got  full  fares  within  a  quarter  of 
a  mile  of  shore. 

Mr.  Baker  8tate<l  that  three-fourths  of  the  mackerel  taken  by  the 
Americans  on  the  Gasp^  coast  and  in  the  Bay  of  Chaleur  was  taken 
within  the  three-mile  limit. 

Mr.  Jessop,  of  Gasp^,  had  seen  the  Americans  fishiag  in  his  district 
right  along  the  shOTe,  and  within  one  mile  or  two  miles  of  the  shore. 

Mr.  Ooutoure  stated  that  he  had  taken  ood  in  an  American  vessel  on 
the  Cape  Breton  coast,  from  one  mile  to  one  and  a  half  miles  from  t^e 
shore,  and  had  made  good  catches  of  mackerel  off  P.  B.  Island  within 
two  miles  of  the  shore. 

Mr.  William  MacDonnel  stated  that  all  the  fish  he  had  taken  at  Mar- 
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Mr.  Paqoet  likewise  spoke  to  large  catches  taken  inshore.  The  A^, 
said  he,  taken  near  Margaree,  Obeticamp,  BnMid  Cove,  and  Limbo  Oore, 
on  the  Gape  Breton  shore,  are  all  canght  vithin  the  limits.  Aboat  P. 
E.  Island,  he  said,  the  fisli  were  taken  within  half  a  mile  and  two  miles 

of  the  shore.  On  the  New  Branswick  shore  within  two  and  a  half  miles 
and  three  miles  of  the  shore.  In  the  Bay  of  Ohalenr  within  a  half 
mile  and  two  and  a  half  miles  of  the  shore:  but  a  few  might  becaaght, 
be  said,  in  the  center  of  the  bay.  Along  the  sonth  side  of  the  river  St. 
Lawrence  flah  were  canght  about  one  hundred  and  fifty  yards  from  shore. 

Mr.  Mclsaac  stated  that  about  two-thirds  of  the  entire  catch  of  mack- 
erel was  taken  inshore. 

Mr.  Tierney  spoke  of  large  catches  of  mackerel  taken  from  within  a 
mile  to  a  mile  and  a  half  of  the  shores  of  P.  E.  Island.  He  had  fished  for 
eleven  years  around  the  island,  and  had  taken  three-fourths  of  bis  catch 
within  that  distance. 

Mr.  McPhee  that  during  the  whole  period  of  his  fishing  from  1863  to 
1874  three-fourths  of  the  fish  he  had  canght  had  been  taken  within  three 
miles. 

Mr.  John  McDonald  also  spoke  to  the  large  quantities  of  fish  taken 
during  a  period  of  nearly  twenty  years,  the  greater  proportion  of  which 
were  taken  inside  the  three-mile  limit. 

Mr,  John  R.  and  Mr.  John  D.  McDonald  spoke  to  a  similar  experience. 

Mr.  Bichardson,  who  had  fished  in  American  vessels  from  1850  to  1874, 
stated  that  nine-tenths  of  the  fish  he  had  caught  while  in  them  had  been 
taken  within  three  miles  of  the  shore. 

Mr.  Clement  Mclsaac  stated  that  be  had  never  canght  100  barrels  of 
mackerel  outside  of  three  miles. 

Mr.  Mclnnis,  who  had  fished  in  American  vessels  from  1858  to  1873, 
stated  that  two-thirds  of  the  catches  he  had  made  were  made  within 
the  three-mile  limit 

Mr.  Benjamin  Oampion,  speaking  from  an  experience  of  seven  years^ 
fishing,  said  that  two-thirds  of  the  catch  had  been  taken  within  the  three 
miles. 

Many  other  witnesses  testify  to  the  extreme  valne  of  the  inshore  fisheries, 
bnt  I  think  I  have  quoted  enongh  for  my  purpose. 

Let  us  now  examine  the  testimony  as  the  number  of  United  States 
vessels  frequenting  Oanadiau  waters : 

Mr.  Chi  vine  estimates  the  number  of  United  States  mackereling  veaads 
in  the  gulf  annually  firom  1818  to  1873  at  aboat  400;  ainee  1873  not 
over  200  or  300. 

Mr.  James  B.  McLean  states  that  in  1858  the  American  fieet  was  600  or 
700  sail.  Has  oonnted  400  anchored  onder  the  sooth  shore  at  JSast 
Point. 

Mr.  John  Gampion  places  the  nnmber  fit>m  18fi2  to  1866  at  from  600 
to  700. 

Mr.  Joseph  Campbell  estimates  the  nnmber  at  fcom  450  to  500  in  1866 
and  1867,  and  400  in  1869, 1870,  and  1871. 

Mr.  Poirier  stated  that  he  had  seen  300  sail  come  into  the  waters  be- 
tween Cascnmpeqne  and  Mimnigash;  all  fishing  very  close  to  shore. 

Hon.  Mr.  Howlan,  of  Oascnmpeque,  says :  I  have  seen  340  United 
States  vessels  annually  in  my  harbor;  generally  when  there  is  a  gale  of 
wind." 

Gregoire  Grenier  states  that  he  has  seen  more  than  a  hundred  sail  in 
a  season,  and  more  than  twenty  came  to  an  anchor  in  front  of  his  place. 
Mr.  Foster.  Greoier's  evidence  all  refers  to  what  passed  more  than 
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Mr.  THO3I80N.  Well,  even  so,  the  mackerel  have  not  changed  their 
babits. 

Mr.  FOSTEB.  I  thought  that  they  had. 
Mr.  Thomson.  Mr.  McLeod  says : 

Dnrine  the  seaaon  of  1852  there  were  from  460  to  470  American  vesBels  in  tbe  ffalf— 
mackerelerB.  In  1854  from  300  to  300  American  tosboIs  were  fishingin  the  Bay  of  ChalenrB. 
In  1855  from  300  to  300  in  that  quarter ;  probably  600  in  the  gnlf,  J'hey  told  me  that  there 
were  about  600  inside  of  Canso.  In  1856  aboot  tbe  Diual  number.  In  1857  the  same,  and 
np  to  1802  about  the  same  thing :  also  in  '64,  *65,  and  *66  the  same.  In  1867  there  were 
from  300  to  400  inside  the  Bay  Chalenra.  I  have  seen  in  1667  !^  lying  at  anchor  in  Fort 
Daniel  Bay,  and  as  many  more  at  Pispebiac  on  the  game  day,  three-fonrths  Americans. 

Mr.  Philip  Vibert,  of  Perce,  Gasp6 : 

Of  late  years  few  United  States  Tessels  have  visited  onr  district  for  mackerel,  but  I  have 
se«n  two  hundred  or  three  hundred  in  sight  at  one  time.  Not  more  than  four  or  five  years 
ago  I  counted  167  from  my  house.  I  have  seen  300  in  Bay  Chaleurs,  and  steaming 
up  to  Quebec ;  have  seen  as  many  more  on  the  way  up.  The  average  number  from  the  Gut 
or  Canso  upwards,  I  should  put  at  not  less  than  from  350  to  400,  averaging  70  or  75  toaa. 
Skippers  come  ashore,  and  are  communicative ;  in  fact,  in  many  instances  they  are  interested 
in  other  vessels,  and  they  took  after  the  catch,  and  can  tell  pretty  well  wliat  it  is.  There  is 
no  difficulty  in  arriving  at  a  general  estimate  of  the  take  of  ooats. 

A  vessel  may  come  into  Georgetown  with  a  broken  spar,  and  tlie  capt^u  state  that  there 
are  75  veasela  at  the  Magdalen  Islands;  another  vessel  would  report  100  vessels  in  Bay 
Cbatenrs.   That  is  the  only  way  ia  which  you  can  get  at  the  namber  of  vessehi  in  the  bay. 

Mr.  George  Harbour,  of  Sandy  Beach,  Gasp^ :  300  is  aboat  tbe  average; 
has  seen  as  many  as  50  at  one  time  in  the  harbor.  In  1872  there  were 
at  least  300  sail. 

Mr.  William  A.  Sianet,  of  GriflBn's  Gove,  Gasp^ :  Has  been  told  by 
American  captains  that  there  were  300 ;  sometimes  as  high  as  500 ;  did 
not  see  all  that  namber  at  one  time,  but  has  counted  as  many  as  60-odd 
sail  at  one  time  at  Madeleine  Biver. 

The  testimony  of  Angas  Grant}  Port  Hawkesbnry,  will  be  fonnd  on 
page  ISO.   He  says : 

¥i<im  1R54  to  1656  average  between  500  and  600  within  the  bay  ;  has  seen  400  sul  in  Port 
Hood  at  a  ^me.  The  number  increased  from  1856  to  1869,  and  of  larger  tonnage.  Since 
1869  down,  600  to  700  sail.  Quite  a  large  fleet  in  1873 ;  about  500  in  1874 ;  not  so  many  in 
1875;  and  1876,  perhaps  not  quite  huf  of  that.  This  year  there  is  quite  a  large  neet 
eoaunc ;  haa  seen  them  eomiiv  averj  day ;  Uvea  on  Strait  of  Cmho,  and  caa  aee  tbam 
aeron ;  avanga  namber  of  UnUad  States  eod-fiahing  fleet,  from  SOO  to  300  aaiL 

I  want  to  see  whether  he  gives  the  proportion  of  the  catches  made 
Inshore. 

Mr.  Foster.  Tbe  bulk  of  yonr  witnesses  did  so. 

Mr.  Thoihson.  Yes,  tbey  did  do  so.  Kow,  let  me  see  what  the  Amer- 
icans state  in  their  own  affidavits.  My  learned  friend,  Mr.  Foster,  as- 
sumes the  catch  taken  inshore,  for  the  pnrpose  of  argument,  to  be  one- 
third,  but  I  am  going  to  show  yon  that  a  number  of  his  own  affidavits — 
affidavits  which  were  made  by  a  nnmber  of  his  own  men— give  this 
catch  oi  abova  one-halff  interested  as  tiiey  were :  some  ot  oar  witnesses 
placed  it  at  mna-toitts,  and  consequently  I  think  that  this  Commission 
may  fairly  assume  t^at  at  lea$t  three finir^  of  these  catches  are  taken 
inshore. 

I  will  take  affidavit  Ko.  201,  contained  in  Appendix  M. 
Mr.  Foster.  Bead  the  whole  of  it. 
Mr.  Thomson.  It  runs  as  follows : 

I,  Roderick  McDonald,  of  TjOw  Point,  Kova  Scotia,  do  declare  and  say  on  oath  as  fbllows : 
I  am  Uring  at  Low  Point,  Inverness  County,  Nova  Scotia ;  am  over  thirty  years  old ;  have 
been  fishing  for  about  12  years,  nntil  three  years  ago,  when  I  knocked  off,  because  mackerel 
was  scarce  in  the  h*j,  and  it  did  not  pay ;  the  mackerel-fishing  lias  mooh  &Ueu  off  daring 
tha  laat  aiz  or  aeren  years ;  during  these  idz  or  seven  yean  the  average  yearly  cQ^k  has  not 
been  orer  one-half  of  what  it  waa  dght  or  ten  years  ago;  daring  •og)^.|^|^^^J|)gf0^l|^ 


1860  AWARD  OF  THE  FISHERY  COUMZaSIOH. 

mach  more  off  shore,  at  other  seasons  more  icshore ;  daring  hot  weather  tbey  will  work 
more  off  shore ;  the  best  place  for  mackerel  I  have  ever  seen  is  on  Bradley  Bank,  abo^ 
twenty  miles  from  North  Cape,  Prince  Edward  Island.  Sometimes  the  Americans  wbea 
mackerel  is  plenty  will  catch  abont  two<thirda  of  their  entire  catch  outside  a  line  three  miles 
from  shore,  but  striking  an  average  I  think  that  dariog  a  mmoo  when  mackerel  ia  pleoty, 
AmericauB  will  catch  about  o no-half  ootaide  and  the  ottur  half  inside  a  line  tbrw  miles  fnna 
shore. 

Tbftt  is  the  only  part  of  this  affidavit  wbioh  J  need  read  at  preeeot. 
Mr.  Foster,  liemember  that  Mr.  McDonald  is  a  Nova  Scotiau. 
Mr.  Thomson.  So  is  Fattilo  a  Kova  Scotian. 

Mr.  Foster.  McDonald  lives  there,  and  hui  affidavit  was  taken  dovo 
there. 

Mr.  Thomson.  No  matter  where  the  affidavit  is  taken ;  the  affidavit  is 
hero  among  those  submitted  by  the  American  Government,  and  tbey 
mast  adopt  it  as  tbey  have  put  it  in.  Having  obtained  this  statement, 
if  they  did  not  like  to  pot  it  in,  they  need  not  liave  done  so ;  but  bariog 
pnt  it  in,  they  are  bound  by  it. 

Mr.  Foster.  That  is  a  fair  argnment. 

Mr.  Thomson.  George  Critchett,  being  duly  swom^  says : 

I  am  living  at  Middle  Milford,  Goyshoro,  County,  Nova  Scotia ;  I  am  37  years  old ;  fmm 
my  18tb  year  until  4  years  ago  I  have  been  ont  mackerel  and  codfishing  mostly  in  Ameri- 
can vessels  ;  I  left  off  fishing  because  the  mackerel-fishing  had  been  poor  for  eeveral  jtm 
and  is  still ;  whenever  mackerel  get  to  be  plenty  again  I  will  be  out  fishing  in  veeeeb.  I 
think  that  in  former  years,  say  from  10  years  ago  and  longer,  the  average  number  of  tks 
American  mackerel  fleet  was  upwards  of  three  hundred  during  the  season  ;  during  the  me 
period  about  30  or  40  provincial  vessels  were  in  the  tiulf  of  St.  Lawrence  ;  the  nomberef 
American  vessels  above  refened  to  is  intended  as  the  number  in  the  Quif  of  St.  LawRnce; 
during  the  years  previous  to  tlie  last  10  years  the  average  catch  of  mackerel  waa  two  trips 
for  each  vessel ;  during  the  last  6  or  7  years  tber'they  have  scarcely  averaged  one  foil  csijo 
daring  the  season.  I  think  that  mackerel  go  wnere  they  find  the  best  and  largest  i^asiitn 
of  feed,  and  that  when  the  wind  is  off  shore  it  drives  the  small  fish  on  which  roackerel  M 
into  deeper  water,  and  the  maokerel  follow  them,  and  whenever  there  is  a  hig  fleet  off  ibm 
and  heave  over  much  bait,  the  mackerel  will  follow  the  fleet.  Paring  the  years  I  mi  tmi 
fishing  we  did  better  outside  a  line  3  miles  from  shore  than  inside  that  utie.  On  an  avcrsn 
I  am  of  Ibe  opinion  about  from  half  to  two-tbirds  of  all  mackerel  oanght  b/  Tends  in  ue 
golf  is  caoght  oalside  of  a  line  3  miles  {torn  shore. 

This  deponent  states  that  from  one-half  to  two-thirds  of  the  catchsB 
were  made  outside,  and  thus  virtually  admits  that  one-half  were  takea 
inside  of  the  tbiee-mlle  limit;  this  is  aboat  as  favcnrable  as  oar  own  tM* 
timooy.  .We  all  know  that  tiie  language  which  appears  in  most  affida- 
vits is  the  language  of  the  man  who  draws  them  up ;  and  this  is  true 
in  nine  instances  out  of  ten ;  and  undoubtedly  the  most  that  they  coald 
get  out  of  this  man  was,  that  from  one-half  to  two-thirds  of  the  trips 
were  made  outside  of  the  limit. 

Mr,  FosTKB.  He  says  that  during  seven  years  past  the  vessels  bar« 
averaged  a  fall  cargo  during  the  season. 

Mr.  Thomson.  That  makes  uo  difference.  I  only  want  to  see  what 
the  catch  is.  I  am  not  at  present  discussiog  any  other  qnestiou. 

Mr.  Foster.  He  also  states  that  until  the  present  season  only  Cvo 
or  three  vessels  seined  in  the  gulf. 

Mr.  Thomson.  That  is  another  point ;  and  I  am  only  touching  on  one 
point  at  the  present  moment. 

In  affidavit  No.  177,  Appendix  M,  George  Bunker  says: 

It  Qeorge  Bunker,  do  solemnly  declare  that  I  am  31  years  old ;  that  I  am  living  at  Us^ 
garet  Bay,  24  miles  from  Halifax.  I  have  been  employed  as  a  fisherman  ever  sinoe  I 
a  hoy.  For  ten  seasons  I  hare  heea  master  of  a  fishing-vessel,  fishing  in  the  waten  off  As 
American  coasts,  and  those  of  Nova  Scotia,  the  Gulf  of  St.  Lawrence,  and  Magdalen  Isluo 
for  cod  and  mackerel  and  herring.  Codfish  is  not  at  all  caught  by  the  American  fighemien 
within  three  miles  ^rom  the  shore;  About  half  of  the  maokeiel  caught  by  the  Americsuii 
caoght  wUbln  three  miles  from  shore.  x  -  i 
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Mr.  Foster.  He  states  that  the  catob  of  mackerel  has  largely  foMea 
off  darioiir  the  last  five  or  six  years. 

Mr.  Thomson.  I  cannot  read  all  throagh  this  affidavit.  They  are  very 
interestlDg  reading,  I  dare  say,  but  they  take  time. 

In  affidavit  No.  192,  Appendix  M,  I  find  that  Philip  Ztyaa  says: 

I,  PUlip  Ryaa,  do  nleniQl^  d«cl8i«  tliat  I  am  living  at  Middle  Milford.  I  am  43  years 
of  age.  1  think  I  wm  aboat  16  years  of  age  wben  I  flrnt  vtent  out  fisbiog  in  the  Gulf  of 
St.  Lawrence  in  fiahinff-veesels.  I  have  mostly  beon  nmckerel-fisbing,  altbongh  some  sea- 
Boos  I  have  been  cod-ngbing  id  the  bay,  I  left  off  gomg  id  fiahioff-vessels  in  1873.  The 
American  fishermen  don't  dry  tbeir  nets  nor  cure  their  fish  on  our  coasts  as  far  as  1  know. 
DnriDp  the  last  eight  or  ten  yean  mackerel -fiabiuK  has  much  fallen  off,  and  daring  the  last 
two  years,  as  far  as  I  oan  hear,  maekere1*flshiDg  has  almost  been  a  ftulnre.  Porgies  and 
-dams,  as  iar  as  I  know,  is  universally  used  In  the  bay  as  bait,  although  a  few  provincial 
vessels  may  occasionally  use  herring.  Porgies  and  clams  get  all  from  the  States  as  far  as  I 
am  awMe.  I  should  think  that  about  one-half  of  all  the  mackerel  caught  by  vessels  is 
caught  ontside  a  !ine  3  miles  from  shore. 

Now,  that  is  what  he  says.  This,  yoa  see,  is  contained  in  the  Ameri- 
can testimony,  and  I  say  that  it  is  conclasive  against  the  case  of  the 
American  Government.  If  they  did  not  like  these  affidavits,  they  need 
not  have  pot  them  in ;  bat  being  in,  I  say  that  they  are  conclasive 
against  the  American  Case,  Besides,  there  is  another  matter  which  sets 
this  qaeslion  at  rest.  When  Professor  Hind  was  on  the  stand,  he  gave 
evidence  which  was  not  only  very  interesting,  but,  as  I  sabmit,  concla* 
sive,  in  view  of  this  conflict  of  testimony.  I  have  no  doabt  that  it  was 
so  to  the  Commission,  as  certainly  it  was  to  ns.  He  poiDted  out  the  sci- 
entific reasons  why  the  fish,  such  as  the  cod,  mackerel,  halibut,  and 
other  fish  of  that  description  which  are  useful  for  food,  inhabit  the  Bay  of 
SU  Lawrence.  He  says  that  these  fish  mast  necessarily  live  in  water  of 
the  temperature  of  37  or  40  degrees,  or  even  of  a  temperature  colder 
than  that.  He  states  that  the  great  Arctic  current  which  brings  down 
from  the  north  those  immense  iceberg,  that  make  our  climate  so  exces- 
sively cold  and  inhospitable — quite  as  'Mnhospitable''  as  many  of  the 
statutes  of  which  my  learned  friends  opposite  have  complained,  also 
brings  with  these  icebergs  an  antidote  to  the  poison,  in  the  shape  of 
these  fish  of  commerce.  He  says  that  this  cold  stream  of  water  enters 
tike  Gulf  of  St.  Lawreuce,  and  the  fish  with  it,  and  he  points  out  that  oh 
the  American  coast  there  can  of  necessity  be  but  very  little  fish  of  this 
description.  He  also  points  out — and  I  am  not  going  to  take  up  your 
time  by  leferring  to  his  evidence  tn  extenso  at  all — that  on  three  or  fonr 
points  on  the  American  coast  this  great  Arctic  current  impinges;  that 
it  remains  there  for  a  certain  period  of  the  year,  and  in  the  spring  that 
the  fish  go  with  it,  and  remain  on  the  shore  there  nntil  this  cold  current 
of  water  recede ;  but  that  the  great  "ocean  river,"  as  it  is  called  by 
Lieutenant  Maury,  the  Gulf  Stream,  in  its  summer  swing,  approaches 
very  near  the  American  coast  in  some  places,  and  tonching  it  in  other 
places,  separates  the  surface  cnrrent  from  the  colder  watere  beneath, 
where  these  fish  feed,  and  Uias  drives  them  from  the  American  shore  to 
colder  regions.  He  further  pointed  oat  that  even  in  the  Golf  of  St  Law- 
rence there  are  many  places  where  these  fish  do  not  live ;  that  zones  of 
water  of  different  temperatures  are  fonnd  there,  some  warmer  aud  some 
colder  than  others ;  and  that  iu  the  colder  zones  these  fish  live,  whilst 
in  the  warmer  zones  they  are  unable  to  live. 

You  will  recollect,  no  doubt,  without  my  calling  your  attention  par- 
ticularly to  the  evidence,  that  a  number  of  witnesses,  American  and 
British,  testified  that  every  now  and  then  after  having  tolled  the  fish 
oat  from  the  inshore  waters  by  throwing  pogie  bait  they  would  suddenly 
disappear  and  be  lost  to  them,  and  this  is  accounted  for  at  oiuie  bv  Pio^ 
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fesaor  Hind's  eridenoe.  The  cause  is  this :  that  the  fish  then  suddenly 
find  themselves  in  a  zone  of  warmer  water  in  which  they  do  not  care  to 
live,  oonseqnently  they  at  once  dive  to  a  greater  depth  for  the  purpose 
of  finding  a  zone  of  water  more  congenial  to  their  habits  of  life,  and  by 
and  by  they  find  their  way  back  to  the  shore.  Another  piece  of  evi- 
dence which  Professor  Hind  gave  strack  me  as  being  of  great  impor- 
tance in  this  case.  He  pointed  oat  one  extraordinary  phenomenon,  which 
is  observable  in  the  great  Bay  of  St  Lawrence.  He  says  that  the  tides 
come  in  through  the  Straits  of  Belle  Isle,  and  are  divided  by  the  Mag- 
dalen Islands  into  two  portions.  One  portion  mns  away  along  the 
sonthern  coast  of  Labrador,  aroand  the  i^and  of  Anticosti,  and  ap  the 
northern  bank  of  the  river  St  Lawrence,  while  the  other  portion  paeaee 
down  to  Prince  Edward  Island  and  into  the  Strait  of  Korthumberland. 
He  says  that,  in  consequence  of  the  great  distance  which  one  portion  of 
the  tide  has  traversed  while  the  other  has  tuiveled  a  shorter  distance, 
the  tide  coming  down  fix>m  the  northern  coast  meeto  the  ebb  tide  aboat 
the  middle  of  the  island,  and  as  a  consequence  of  that  there  is  really 
high  water  always  fonnd  abont  the  center  of  the  island ;  and  for  that 
reason  the  island  presents  the  peculiar  appearance  it  does,  having  been 
hollowed  out  year  after  year  by  the  action  of  these  tides.  The  effect  of 
that  phenomenon  is — and  it  is  a  phenomenon  which  I  think  Professor 
Hind  stated  only  occurs  in  one  or  two  other  places  in  the  habitable 
globe — that  the  whole  of  the  fish  food  is  carried  inshore.  The  cold 
water  which  is  necessary  to  the  existence  of  these  food-fish  of  commerce, 
such  as  the  mackerel  and  the  cod  and  the  halibat,  is  carried  inshore  in 
the  bight  of  Prince  Edward  Island ;  it  is  carried  inshore  along  the 
southern  coast  of  Labrador ;  it  is  carried  inshoi^  along  the  northern 
bank  of  the  Biver  St  Lawrence.  All  this  he  points  out  as  being  the 
necessary  result  of  that  tide.  These  fish  are  thus  brought  inshore,  and 
they  necessarily  have  to  remain  inshore  in  order  to  get  the  food  which 
tliey  most  desire  to  feed  npon. 

I  then  put  this  question  to  Professor  Hind :  "  If  there  should  be  two 
classes  of  witnesses  here,  each  of  tbem  being  a  nnmerons  class,  and  if 
one  class  swears  that  the  catch  of  mackerel  off  the  Prince  Edward 
Island  shore  is  very  slight  within  the  three-mile  limit,  and  the  other  that 
this  catch  is  very  good  within  the  three-mile  limit,  which  would  yoa 
say,  in  a  scientific  point  of  view,  is  telling  the  truth  t"  Undoubtedly," 
he  replied,  "  those  who  swear  that  a  very  great  portion  of  the  catch  is 
taken  there  within  the  three-mile  limit,  because  science  says  that  thia 
must  be  the  case." 

So  yon  see  that,  supposing  these  witnesses  came  here  and  honestly 
told  what  they  believed  to  be  the  tmth,  we  have  science  stepping  in  and 
deciding  the  question,  and  moreover  deciding  the  question  entirely  in 
favor  of  the  British  case.  I  shall  ther^ore  not  trouble  your  excellency 
and  your  honors  any  ftirther  with  the  evidence  npon  that  point,  bat  pass 
to  another  branch  of  my  argument  I  believe  that  I  stated  yesterday  in 
the  coarse  of  my  argument,  that  were  we  to  assume  the  American  acconnt 
of  the  inshore  catch  of  mackerel  in  the  gulf  to  be  correct,  and  fix  it  at 
one-third,  that  even  then  it  would  be  quite  impossible  for  them  toprw- 
ecnte  successfully  mackerel  fishing  in  the  gulf,  without  having  access 
to  the  inshore  fisheries.  The  business  would  not  pay.  They  would 
eventually  be  compelled  to  abandon  the  Gulf  of  Saint  Lawrence  alto- 
geth6r,andinthatcase  their  market  would  not  be  supplied  with  mackerel. 

The  evidence  shows  that  although  an  exceptional  catch  may  be  made 
in  the  bay  without  going  near  the  shore  at  all,  yet  that  no  man  in  his 
senses  would  fit  out  vessels  and  send  them  into  Jhe  had 
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the  privilege  of  following  the  schools  of  mackerel  to  the  shore.  There 
is  a  coDsensas  of  eTidence  oa  that  point,  I  sabmit. 

Vhere  was  a  statement  made  with  reference  to  this  fishery  by  Mr. 
^Foster  in  his  speech  in  connection  with  the  evidence  of  George  Mackenzie, 
which  Z  think  I  can  convince  Mr.  Foster  was  erroneous.  No  donbt  he 
unwittingly  misrepresented  Mr.  Mackenzie's  statement. 

Hr.  Foster.  What  is  it  abont  T 

Mr.  Thomson.  Ton  pat  in  his  month  this  language;  it  is  quoted  in 
yonr  speech :  "  There  has  not  been  for  seven  years  a  good  vessel  mackerel 
fishery,  and  for  the  last  two  years  it  has  been  growing  worse  and  worse." 
^ow,  he  did  not  say  anything  of  the  kind ;  and  I  want  to  show  that 
tbis  is  the  case.  1  will  read  yon  what  you  said : 

We  have  the  stoteaient  of  one  of  the  Prince  Edward  lalantt  witneflses,  George  Mackenzie, 
on  pace  ISSof  the  British  Evidence,  who,  after  describiog  the  gradual  decrease  of  the  Amer- 
ican &hery  hj  vessels,  says,  "  There  has  not  heeo  for  seven  years  a  good  vessel  mackerel 
fiaherj,  and  for  the  last  two  years  it  has  been  gtoving  worse  and  worse." 

I  wish  to  call  the  attention  of  the  Commission  to  this  matter  to  pre- 
vent their  being  misled  by  this  statemrat.  I  do  not,  of  conres,  cdiarge 
any  willfal  misstatement  npon  my  learned  friend,  and  consider  that  he 
has  fallen  into  an  unintentional  error.  Such  language  was  never  nsed 
by  the  witness  in  question ;  he  never  said  "and  for  the  last  two  years 
it  has  been  growing  worse  and  worse."  If  my  learned  friend  will  turn 
up  the  evideace  and  point  such  a  statement  out,  I  will  withdraw  this  as- 
sertion ;  but  though  I  have  carefally  gone  throngh  his  evidence,  I  can* 
not  find  it. 

Mr.  Foster.  Do  yon  think  that  I  am  quoting  that  ezpressicm  of 
opinion  T 

Mr.  Thomson.  It  is  printed  with  quotation  marks.  You  put  forward 
this  statement  as  having  been  made  by  him ;  and  I  undertake  to  say 
that  this  statement  in  that  respect  has  never  been  made. 

Mr.  Foster.  I  am  pot  down  as  having  quoted  that  continaously.  I 
may  say  that  1  did  not  correct  that  portion  or  a  great  portion  of  my 
speech. 

Mr.  Thomson.  You  say  that  tbis  statement  is  to  be  found  on  page  133. 
Mr.  Foster.  The  following  portion  of  his  examination  is  to  be  found 
on  page  133 : 

Q.  The  fisheries  fiUled  pretty  suddenly,  did  they  not  t— A.  No.  For  a  good  many  yean 
they  were  failing. 

Q-  Which  was  the  last  good  yearf — ^A.  We  have  not  really  had  a  good  year  daring  the 
last  seven  years. 

I  think  you  are  right.  I  do  not  think  that  the  exact  words  of  the  ex- 
pression which  is  placed  in  quotation-marks  are  to  l>e  found  there ;  but 
that  statement  contuns  the  spirit  of  his  evidence. 

Mr.  Thomson.  On  page  128  he  gives  an  opposite  view. 

Mr.  Foster.  I  have  just  read  from  page  133.  I  must  compare  the 
statements,  and  see  how  they  correspond.  I  should  hate  to  be  respon- 
sible for  the  accuracy  of  the  printing. 

Mr.  Thomson.  I  will  not  take  np  any  more  time  about  tbis  matter, 
further  than  to  say  to  the  Commissioners  that  1  have  carefally  gone 
throngh  this  evidence,  and  I  cannot  find  it. 

Mr.  Foster.  I  say  that  the  substanoe  of  this  statement  is  there. 

Mr.  Thomson.  I  differ  from  you  on  that  point ;  but  if  you  show  that 
it  is  there  I  will  withdraw  what  I  have  said  about  it. 

Mr.  Foster.  1  have  already  pointed  oat  the  substance  of  it  on  page 
133. 
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Mr.  Thomson.  And  I  say  that  tbe  sabstance  of  the  atatemeote  which 
appear  on  page  128  is  exactly  the  opposite. 

Mr.  Foster.  I  dare  say.  Mr.  Davies  was  then  ezaminioff;  bat  the 
statements  from  which  I  quoted  were  made  in  erou  ezamiaatioQ. 

Mr.  Thomson.  Tbe  following  statement  appears  on  page  44  of  Mr. 
Fostei's  argument: 

That  wonld  make  26,404  barreU  caught  ia  British  territorial  waters  the  first  year  of  tiie 
Treaty.  What  were  these  mackerel  worth?  Mr.  Hall  tella  joo  that  he  bays  tfaeiD,  landed 
OD  shore,  for  f3.75  a  barrel. 

This  is  the  point  to  which  I  wish  to  call  yonr  attention.  I  cannot 
comprehend  why  Mr.  Foster  should  assume  the  value  of  tbe  privilege  of 
taking  these  fish  to  be  fixed  by  the  cost  of  procuring  them.  It  seems 
to  me  quite  clear  that  the  value  of  fish  in  the  water  is  jnat  their  valoe 
in  the  market,  le»9  the  cost  of  procnring  them  and  transporting  them 
thither. 

However,  taking  his  own  method  of  valuation,  this  calculation  is  based 
on  the  statement  which  Mr.  Hall  makes,  that  he  bonght  np  these  mack- 
erel for  $3.75  a  barrel.  I  have  looked  over  Mr.  Halt's  evidence,  but  it 
is  very  difflcnlt  to  say  whether  he  meant  that  be  paid  $3.75  a  barrel  by 
reason  of  having  bis  men  in  his  employ  on  particular  terms,  or  that  be 
got  them  at  that  price;  but  George  McKenzie,  who  was  also  a  witness, 
states  on  page  t32  of  his  evidence  that  he  paid  $6  a  barrel  for  mackeru 
this  year.  Kow,  these  two  statements  are  entirely  at  variance,  if  Ut* 
Hall  meant  that  such  was  the  actual  value  of  the  fish  when  they  wtte 
taken  ont  of  the  water  and  transferred  to  him. 

Mr.  Foster.  Mr.  McKenzie  testified  as  follows,  on  page  132: 

Q.  Then  do  yon  pay  as  high  as  $6  a  barrel  for  fresh  fish  f — A.  Tea. 

Q.  How  much  did  yon  pay  last  year  T— A.  We  did  not  then  pay  higher 
than  $1.50. 

Q.  That  would  be  $4.50  a  barrel  f— A.  Yes. 

Q.  And  the  year  before  lastt — ^A.  The  price  then  was  the  same  as  it 
was  last  year. 

Q.  How  much  did  yon  pay  four  years  ago  f — ^A.  About  the  same,  firom 
$1  to  $1.50. 

Mr.  Thomson.  As  you  will  perceive,  Mr.  McKenzie  states,  as  I  said, 
that  he  has  given  $6  a  barrel  for  these  fish  this  year,  as  against  the 
price  which  Mr,  Hall  chose  to  say  he  only  pays,  or  $3.75  a  barrel  Mr. 
McKenzie  says  that  these  fish  cost  him  $6  a  barrel.  Mr.  Foster's  calea- 
lation  is  based  on  the  statement  made  by  Mr.  Hall,  and  this  isherecoo- 
fronted  with  the  evidence  of  Mr.  McKenzie. 

If  yonr  excellency  and  yonr  honors  believe  that  the  evidence  gfven 
on  this  poipt  by  Mr.  MoKensie  is  correet,  and  you  mnst  judge  betveea 
the  two— the  oalonlation  of  Mr.  Foster  is  necessarily  at  fonlt 

Mr.  Foster.  Mr.  McKenzie  buys  his  fish  by  the  hundred,  and  he  es- 
timates the  number  of  fish  contained  in  a  barrel;  that  is  tbe  way  in 
which  he  makes  ont  the  price  as  being  $6  a  barrel. 

Mr.  Thomson.  Mr.  Foster  says,  "  That  would  make  26,404  barrels 
caught  in  British  territorial  watera  that  year,''  which  was  1873. 
I  take  Mr.  Foster's  own  figures  in  this  matter.   He  further  says,  oa  psgs 
44: 

That  was  the  first  year  of  the  treaty,  and  there  were  imported  into  tbe  Uoited  StatM  hm 
the  British  ProviDces  90,889  barrels,  on  which  the  duty  of  92  a  barrel  woold  amonDtU 
|i81 ,778.  The  value  of  tbe  fish  Oiat  oar  people  caoght  k  $99,000,  and  the  BrittA  fishenotB 
gtin  in  remission  of  daties  nearly  |1SS,000. 

This  is  the  only  year  which  Mr.  Foster  lias  selected. 
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Mr.  FosTEB.  I  hare  taken  the  figares  for  every  year  since  tbe  Wash- 
jnfiton  Treaty  went  into  effect 

Mr.  Thomson.  Kreu  allowing,  as  the  United  States  affidavits  afflnuj 
liiat  the  part  of  the  galf  catch  which  is  taken  by  them  within  the  three- 
mile  limit  only  amounts  to  one-half,  we  have  40,000  barrels.  To  this 
quantity  you  have  to  add  the  quantity  imported  from  Canada,  which  is 
nearly  all  taken  inshore,  amonnting  to  91,000  barrels,  the  total  is  131,000 
bMTels,  and  consequently  it  appears  from  these  figures  that  there  were 
taken  fh>m  British  territorial  waters  about  45  per  cent,  of  the  entire 
consumption  of  tbe  United  States.  And  if  the  proportion  of  the  voy- 
Sfcges  made  in  the  gulf  and  taken  within  the  three-mile  limit  be  two- 
thirds,  then  these  figures  are  increased  to  160,000,  or  to  over  60  per 
cent^  and  this  is  the  result  which  follows  from  Mr.  Foster's  own  flgnres. 

Mr.  Foster.  That  is— you  add  the  catch  of  your  own  people  to  the 
catch  of  our  people,  in  the  gnlf,  and  say  that  is  such  a  percentage  of  the 
total  amonnt  that  went  into  the  United  States  market  I  dare  say  it 
may  be  so. 

Mr.  Thomson.  So,  as  United  States  fishermen  obtained  in  the  gnlf 
that  year  80,000  barrels,  and  there  were  imported  into  their  market  from 
the  British  Provinces  about  91,000  barrels,  that  makes  a  total  catch  in 
the  Gulf  of  Saint  Lawrence  of  171,000  barrels ;  that  is  to  say,  the  catoh 
on  the  United  States  coast  was  130,339  barrels,  or  43  per  cent,  and  the 
catch  in  the  Gulf  of  Saint  Lawrence  171,000  barrels,  or  57  per  cent;  this 
makes  a  total  of  301,339  barrels.  Now  these  veiy  figures  themselves 
are  about  the  very  best  evidence  that  can  be  advanced  as  to  the  relative 
value  of  these  two  fisheries. 

With  reference  to  the  value  which  the  United  States  themselves  put 
on  onr  fisheries,  I  want  to  cite  some  of  their  own  figures ;  and  the  value 
which  the  Americans  themselves  have  set  on  these  fisheries  is  very  con- 
clusively shown  by  admissions  of  their  own  public  men. 

Sir  Alexander  Galt.  Before  you  take  up  that  point,  Mr.  Thomson, 
will  you  be  kind  enough  to  tell  me  what  the  proportion  of  the  catch  you 
claim  as  taken  inshore,  bore  to  the  whole  American  consumption,  50 
per  cent,  yon  have  made  it,  and  I  think  it  was  33  per  cent. 

Mr.  Thomson.  I  say  that  if  the  proportion  of  tbe  voyages,  taken 
inshore,  within  the  three-mile  limit  be  two  thirds,  there  were  taken  in 
British  territorial  waters  about  50  per  cent 

Sir  Alexardbs  Gai.t.  Fifty  per  cent 

Mr.  TB0H80N.  Tee.  I  will  read  the  proposition  again :  Kow ;  allow- 
ing as  the  United  States  affidavits  affirm,  that  one-half  of  the  catch  was 
teken  inshore,  viz,  40,000  barrels,  add  importations  from  Canada,  01 ,000 
barrels,  which  makes  131,000  barrels ;  and  therefore  there  l^ave  been 
taken  in  British  territorial  waters  45  per  cent,  of  the  entire  consumption 
of  the  United  States.   That  is  what  I  said. 

Mr.  Foster.  That  is  assuming  the  whole  of  yonr  catch  to  have  been 
taken  inshore  t 

Mr.  Thomson.  Tes ;  and  if  the  portion  vonched  fac  as  taken  from 
within  the  three-mile  limit  be  two-thirds,  then  these  figures  would  make 
152,00^,  or  over  fifty  per  cent,  of  that  consumption. 

Mr.  FosTBB.  I  hope  that  the  Oommiseion  will  not  charge  ns  for  the 
privilege  possessed  by  British  fishermen  of  catching  mackerel. 

Mr.  Bana.  Some  of  the  British  catch  is  taken  eight  miles  from  land. 

Mr.  Thousox.  In  order  to  show  the  value,  as  stated  by  Americans 
themselves,  of  these  flsh^es,  I  wiil  qnote  the  language  of  Mr.  Secretary 
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Seward,  which  is  quoted  oo  page  16  of  the  British  reply  to  the  Uoited 
States  Answer.  Mr.  Secretary  Seward  said : 

Will  the  Senate  please  to  notice  that  the  prindpal  fisheries  in  the  waters  to  whidi  these 
limitations  apply  are  the  mackerel  and  the  herring  fisheries,  and  that  these  are  what  sn 
called  *'  shoal  fisheries,"  Oiat  is  to  sar,  the  beat  fishing  for  mackerel  and  herring  is  within 
three  miles  of  the  shore.  Therefore,  by  that  renandation,  the  United  States  renoonced  the 
best  mackerel  and  herring  fisheries.  Senators,  please  to  notice  also,  that  the  privilege  of 
resort  to  the  shore  constantly,  to  cure  and  dry  fish,  ia  rery  important.  Fish  can  be 
cured  sooner,  and  the  sooner  cored  the  better  they  are,  and  the  better  Is  the  market  price. 
This  dreumstance  has  nven  to  the  colonies  a  grmt  advantage  in  this  trade.  That  admn- 
lated  their  desire  to  abridge  the  American  fishing  as  much  as  possible;  and,  indeed,  tb^ 
seek  naturally  enough  to  procure  our  exclusion  altogether  from  the  fishiiig>groands. 

Mr.  FosTKE.  What  year  was  thatt 

Mr.  Thomson.  1852.  Teaching  the  mode  in  which  the  Treaty  of  131S, 
as  regards  large  bays,  shall  be  constraed,  Mr.  Secretary  Seward  said 
tJbis: 

While  that  question  is  kept  np,  the  American  fisheries,  which  were  once  in  a  moat  pros- 


Dounties.  At  the  same  time,  the  provincial  fisberies  are  gaining  in  the  quantity  of  fijii  ^- 
ported  to  this  country,  sod  largely  guniog  in  their  expoitations  abroad. 

Our  fishermen  want  all  that  our  own  construction  of  the  convention  gives  them,  and  wut 
and  most  have  more  ~th«y  want  and  most  have  the  privilege  of  fishing  within  the  three  in- 
hibited miles,  and  of  caring  fish  on  the  shore. 

Certainly  the  ciroamstancea  which  indnced  Mr.  Secretary  Seward  to 

use  that  language  in  1S52,  hare  not  since  changed  in  such  a  manner  as 
to  authorize  the  United  States  or  any  of  her  public  men  to  use  differ- 
ent language  to-day. 

Senator  Hamlin,  after  describing  the  magnitude  and  importance  of 
the  American  fishery  as  the  greatest  fountain  of  their  commercial  pros- 
perity and  naval  power,  declared  that  if  the  American  fishermen  were 
kept  out  of  our  inshore  water,  an  immeuse  amount  of  property  thus  in- 
vested would  become  useless,  and  the  fishermen  would  be  left  in  waut 
and  beggary,  or  imprisoned  in  foreign  Jails. 

And  in  the  House  of  Bepresentatives,  Mr.  Scudder,  of  Massachusetts, 
referring  to  this  subject,  said : 

These  fish  are  taken  in  the  waters  nearer  the  coast  than  the  codfish  are.  A  considerabls 
proportion,  from  one-third  to  one-half,  are  taken  on  the  coast  and  in  the  bays  and  gal&  of 
the  British  Provinces. 

Now,  upon  that  question,  not  only  as  to  the  value  of  our  fisheries,  bat 
also  as  to  the  proportion  of  the  catch  which  is  there  taken,  this  seems 
to  be  very  strong  testimony  coming  from  aa  American  statesman.  He 
continues: 

The  inhabitants  of  the  Provinces  take  many  of  them  in  boats  and  with  sdnes.  Tbt  boat 
and  seine  fishery  is  Uie  more  snccessfnl  and  profitable,  and  would  be  pursued  by  ooi  fisBe^ 
men,  were  it  not  for  the  stipuUUons  of  the  Convention  of  1818,  betwixt  the  United  ^alu 
and  Great  Britain,  by  which  it  is  contended  that  all  the  fisheries  within  three  milH  of  tbt 
coast,  with  few  unimportant  exceptions,  are  secured  to  the  Provinces  alone. 

Mr.  Tuck,  of  New  Hampshire,  said  : 

This  shore  fishery  which  we  have  renounced  is  of  great  value,  and  extremely  ioportuit 
to  American  fishermen.  *  *  From  the  first  of  September  to  the  close  of  the  ees*(ai,_w 
mackerel  run  near  the  ahore,  and  it  is  next  to  impossible  for  our  vessels  to  obtain  f^J"]^' 
out  taking  fiab  within  the  prohibited  limits.  The  troth  is,  our  fisbermen  need  ab»hi«7< 
and  must  nave,  the  thousands  of  miles  of  shore  fishery  which  have  been  renounced,  or  ta^ 
must  always  do  an  nncert^n  hosiness. 


He  may  well  call  them  thousands  of  miles,  because  we  hare  shown  by 
evidence  here  that  they  amount  to  uo  less  than  ll^OOO  square  mil^ 


condition,  are  com] 
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He  farther  saya : 

If  onr  mackerel  men  are  prohibited  from  goings  within  three  miles  of  the  shore,  and  are 
fornUy  ^ept  ainy  (and  nothing  but  force  will  do  it),  then  they  may  as  well  give  np  their 
l>iitfnefls  first  bb  Mst.   It  will  be  always  nneertaan. 

This  is  a  significant  obserratioD.  We  find  throogh  all  these  speeches 
allnsions  made  to  the  trouble  which  the  coarse  that  had  been  adopted 
xinder  the  provisions  of  the  Treaty  of  1818  toward  the  body  of  Ameri- 
can fishermen  coming  on  onr  shores  to  fish  would  continue  to  bring 
upon  the  two  countries,  and  that  war  was  imminent.   Why  was  thist 
Surely,  if  the  fishery  on  their  coast  is  so  valaable,  they  can  stay  there* 
and  if  the  fisheries  on  onr  coast  are  so  valueless,  they  can  stay  away ! 
We  have  not  asked  them  to  come  into  onr  waters.  And  it  does  appear 
to  me  that  it  comes  with  extremely  bad  grace  from  these  people  to 
make  complaints  that  harsh  measures  are  used  to  keep  them  out  of 
them.   What  right  have  they  at  all  f  They  have  renounced  all  right. 
They  have  solemnly,  as  far  back  as  1818,  renounced  any  right  to  enter 
these  waters,  and  that  convention  is  in  full  fbrce  still,  save  as  tempora- 
rily affected  by  the  Washington  Treaty.  We  have  no  right  except  tem- 
porarily, under  the  same  treaty,  to  enter  their  waters.  But,  according 
to  the  argument  of  Mr.  Dana,  we  have  the  right  to  enter  them,  because 
he  says  that  there  are  no  territorial  waters  belonging  toany  country.  In 
that  sense  you  cannot  be  prevented  from  fishing  in  any  waters,  if  I 
understand  his  proposition  correctly;  and  we  therefore  have  the  right 
to  go  there  and  fish.   Bat  what  do  the  United  States  say!   They  hold 
to  no  such  construction  of  the  law  of  nations.   So  far  from  that  being 
the  case,  their  own  shore-fisheries  cannot  be  tonched  by  foreign  fish- 
ermen, and  even  under  the  treaty,  by  virtue  of  which  your  excellency 
and  yoar  honors  are  now  sitting,  our  fishermen  have  only  the  right 
to  fish  on  their  shores  from  the  39th  parallel  of  north  latitude  north- 
ward ;  not  one  step,  not  one  mile  to  the  southward  of  that  parallel  can 
they  go.  The  strongrat  pwsible  proclamation  of  sovereignty  which  one 
country  can  possibly  hold  oot  to  another  is  here  held  out  by  the 
United  States  with  regard  to  their  territorial  waters  to  England  and 
to  the  world ;  and  yet,  for  the  purpose  of  getting  into  our  waters,  we 
are  told  that,  under  the  law  of  nations,  American  fishermen  can  come 
in  and  demand  complete  freedom  of  access  to  them ;  but  when  it 
comes  to  their  own  waters  that  doctrine  will  not  do  at  all.   This  is  the 
reductio  ad  absurdum^  with  a  vengeance  !   Who  ever  heard  anything 
like  itf   Here  is  a  solemn  agreement  which  has  been  entered  into  be- 
tween two  countries,  and  yet  we  have  complaints — complaint  after 
complaint — regarding  the  means  which  our  men  have  exercised  in  order 
to  keep  these  people  from  fishing  in  our  waters,  from  which  they  are 
inhibited  by  a  solemn  treaty.   Why,  it  does  not  seem  to  me  to  be  fair — 
not  to  use  any  stronger  term  than  that,  and  using  the  mildest  possible 
term  to  characterize  it — to  adopt  this  tone.  All  thisseems  to  be  most 
unfair ;  and  here  Mr.  Tuck  states  that  nothing  bat  force  will  keep  the 
American  fishermen  out  of  our  waters.  But  there  is  a  strong  reason  for 
the  employment  of  this  langaage.   What  is  it  1   Why,  our  fisheries  are 
all  valnable.  while  theirs  are  practically  useless     and  the  truth  is,'' 
says  Mr.  Tuck,  "our  fishermen  absolutely  must  have  access  to  onr  thou* 
sands  of  miles  of  shore  fisheries.'^ 
He  states : 

Tbey  (Che  American  fishermen)  want  the  shore  fisheries ;  they  want  the  right  to  erect  and 
TDsiotain  strnctares  on  shore  to  core  codfish  as  soon  as  taken,  thus  saving  cost,  and  making 
better  fish  for  market ;  and  believing  their  wishes  to  be  easy  of  accomplishment,  they  will 
noi  eoDsoat  to  the  eudnrance  of  former  restrictions,  the  anuoyancei  and  troable,wb<c)>  ^^^7 
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Kow,  this  is  very  extraordinary  langaage  for  any  man  to  nse.  The 
admlssioB  is  clear,  and  also  the  oonclasion  irhich  Mr.  Tnck  draws  from 

it.  It  ia  this :  they  want  onr  inshore  fisheries,  fVee  from  those  reatrietaoos 
the  effect  of  which  the  United  States  fishermen  have  so  long  felt;  aad 
this  is  simply  a  declaration  made  on  the  part  of  American  citizens 
that  a  solemn, agreement  entered  into  between  their  country  and  Great 
Britain  is  an'  agreement  which  they  do  not  choose  to  keep.  Bat  of 
coarse  such  views  cannot  be  tolerated  in  any  court. 

Now,  let  ns  see  what  are  the  views  as  to  the  value  of  onr  llsherice 
entertained  by  the  persons  who  live  in  Boston,  the  very  center  of  the 
fish  trade.  I  will  call  yonr  attention  for  a  few  momenta  to  the  first 
annnal  report  of  the  Boston  Board  of  Trade,  of  1855,  and  jast  after  the 
Beciprocity  Treaty  bad  come  in  force.  It  was  presented  at  the  annual 
meeting  which  was  held  on  the  17tb  January,  1855.  I  will  only  read  an 
extract,  bnt  the  whole  book  may  go  in,  if  necbssary,  and  be  oonsiderod 
as  read,  if  yon  please.  This  Is  the  same  extract  which  I  read  when  I 
cross-examined  Mr.  Woason : 

Bat  ta  conaection  with  the  Reciprocity  Treaty,  it  \»  to  the  importaaee  of  (be  fisheriw  thit 
jonr  directors  wish  at  this  time  particalftrly  to  call  yoxu  attention  ;  serontj  per  cent,  of  the 
toniufe  employed  In  the  whale,  cod,  and  mackerel  fisheries  la  the  United  SlatflB  brioflfi 
to  HaSsaehuaetts,  and  Boaton  U  die  bostness  center. 

Bjr  colonial  constmctlon  of  the  CoQTeatioa  between  the  Uoited  States  and  Great  Britun 
of  mis,  we  were  excluded  from  not  less  than  fonr  thoosand  miles  of  SBhlng-gnrand.  Tbt 
valuable  mackerel  fishery  is  situated  between  the  shore  and  a  line  drawn  from  the  St.  Crnx 
River  southeast  to  Seal  Island,  and  extending  along  the  Atlantie  coa«t  of  Nova  Scotia, 
abont  three  miles  from  the  coast,  aroond  Cape  Breton,  outside  Prince  Edward  Islaadt  aerOM 
the  entrance  to  the  Bay  of  Chalenr ;  thence  oateide  the  island  of  AaticoBti  to  Ht.  Joly  on 
the  Labrador  coast,  where  the  right  of  abore-fisbinff  commences.  The  coasts  witbin  tban 
limits  following  their  several  indentations  are  not  less  than  four  thousand  miles  ia  extant, 
all  excellent  fishing.grounds.  Before  Uie  madierel  fishery  began  to  be  closeljr  watched  tod 
protected,  our  vessels  actually  swarmed  on  the  fishing^ground  witbin  the  spaces  inclosed  by 
the  line  mentioned. 

Each  of  these  vessels  made  two  or  three  full  fares  Id  the  season,  and  some  tfaoosands  of 
valaable  cargoes  were  landed  ererj  year  in  the  United  States,  adding  largely  to  onr  wealth 

and  prosperity. 

A  sad  contrast  has  since  existed.  From  Gloooester  only  one  hundred  and  fifty-six  vessell 
were  sent  to  the  Bay  of  St.  Lawrence  in  1653.  Of  these,  not  more  than  one  in  ten  nude  th« 
second  trip,  and  even  they  did  not  get  full  fares  the  first  trip,  but  went  a  second  time  in  Uie 
liope  of  doinf;  better.  The  principal  persons  engaged  in  the  business  io  Gloucester  estimalsd 
that  the  loss  in  1853  amonnted  to  an  average  o?  one  thousand  dollars  on  each  vessel,  with* 
out  eonuting  that  inearred  from  deteation,  delays,  and  damages  from  being  driveo  out  of 
the  harbor  and  from  waste  of  time  by  news.  It  was  agreed  by  all  parties  that  if  their  vet- 
seis  could  have  had  free  access  to  die  fishing^grounds  as  formerly,  the  difference  to  that  dU* 
trict  alone  would  have  been  at  least  four  hundred  thoosand  dolUis. 

In  1 8.^)3,  there  were  forty*six  vessels  bdmpng  to  Beverly ;  thiiteen  of  them  went  ts  ths 
bay  in  1853,  but,  owing  to  tin  restrictions,  Uinr  voyages  were  wholly  unsnctvssTul,  aad 
none  of  them  went  in  JB03. 

At  Salem,  only  two  mackerel  licenses  were  granted  in  1853,  and  at  Horblehead  only  sit- 

At  Newburyport  there  are  ninety  fiabiog-vessels ;  seventy  of  these  went  to  lbs  b^f  ft» 
mackerel  in  IS53,  but  almost  all  of  them,  it  is  slud,  made  ruinous  voyages.  At  Boetonen^ 
a  dossen  licenses  were  granted  for  this  fishery  in  1653,  and  very  few  of  the  one  hondred  ves* 
sels  belonging  to  the  towns  of  Dennis  and  Harwich,  on  Cape  Cod —two-thirds  of  which  are 
engaged  in  the  mackerel  fishery — went  to  the  bay  for  mackerel  last  year,  because  of  Ae  ill* 
enccess  attending  the  operations  of  the  year  previous.  One  of  their  veeiseb  of  one  bssdfad 
tons  burden,  manned  by  sixteen  men,  was  six  weeks  in  the  bay  in  1853,  aad  rsSomsd  mth 
only  one  barrel  of  mackerel. 

unless  some  change  had  taken  place  beneficial  to  the  interests  of  our  hardy  fiahermeo,  the 
northern  fisheries  would  have  been  wholly  ruined,  and  In  all  probability  have  entirely  oeawd 
except  on  a  very  limited  scale  on  our  own  shores.  The  one  hundred  and  fifty  thouiaod  tom 
of  shipping  employed  in  those  fisheries  would  have  been  obliged  to  seek  employment  die- 
where,  and  the  product  of  the  fisheries  themselves,  amounting  to  three  or  fonr  million  dol- 
lars annually,  would  have  been  lost  to  as.  The  present  treaty  opens  to  ns  MjSia  all  dws 
valuable  fisheries,  and  our  thanks  are  due  to  the  distinguisbed  statesmen  wholiave  labem 
in  bringing  it  to  a  successful  termination ;  and  yonr  directors  are  nuMt  happy  to  make  ws- 
tioQ  of  the  services  of  Israel  D.  Andrews,  esq.— a  gentleman  whom  Y^lx^M^**  ^ 
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pleuare  of  meetio^^  to-cUy — who  bss  worked  most  assiduoasl;  for  the  last  four  years  io  col- 
lecting and  furnishing  is  his  valuable  reports  almost  all  tho  iaforinatioD  possessed  on  the 
sabject,  and  without  whose  exfitioDS,  it  is  hardly  too  much  to  say,  the  treaty  Would  never 
have  been  made. 

Is  not  tbis  coQclasive  1  These  vessels,  I  suppose,  kept  away  from  tbe 
three-mile  limil^  and  they  made  raiooas  voyages  j  and  yet  we  have  had 
vUness  after  witness  declaring  here  on  the  Amenoan  side  that  the  best 
fisbing  was  outside  of  that  limit,  and  that  there  was  no  fishing  inside 

at  »n. 

This  is  the  opinion  of  the  Boston  Board  of  Trade  on  this  subject.  In 
fiwit)  we  bold  toe  key  in  our  hands  which  locks  and  unlocks  the  Korth 
AjBoerioan  fisheries  of  l>otb  countries ;  and  of  course  it  is  necessary  for 
us  to  take  care  that  we  are  not  deprived  of  our  rights  without  receiving 
proper  and  adequate  consideration. 

Tour  excellency  and  yo|ir  honors  will  recollect  that  the  Keciprocity 
Treaty  was  not  put  an  end  to  by  us ;  but  it  was  pat  au  end  to  by  the 
solemn  act  of  the  United  States  against  the  desire  of  Great  Britain,  and 
against  the  wishes  of  the  Dominion  of  Canada. 

On  page  391  of  the  American  evidence,  the  following  question  was 
put  to  Major  Low,  the  then  witness  on  the  stand : 

Looking  np  the  files  of  the  Cape  Ann  Advertiser,  with  reference  to  tbe  Centennial,  I 
notice  m  statement  relative  to  yonr  fisheiies,  uid  to  tbe  eflbot  their  prosecotion  has  had  on 
OlencHter,  to  which  I  would  Uke  to  call  yonr  attention,  to  see  whether  you  agree  with  It  or 
not. 

Of  oonrse  it  has  been  shown  here  before  the  Commission,  and  it  is 
well  known  to  everybody  that  is  acquainted  with  tbe  fisheries,  that  this 
paper,  the  Cape  Aon  Advertiser,  is  tbe  great  organ  of  tbe  fishing  in- 
terests of  New  England. 

Ibis  article  rans  as  follows: 

In  1641  tbe  fishery  business  of  Gloucester  had  reached  its  lowest  ebb.  Only  about  7,000 
barrels  of  mackerel  were  packed  that  year,  and  the  whole  product  of  the  fisheries  of  the 
port  was  only  about  $300,000.  In  1851  the  boBineag  began  to  revive,  the  Oeorge's  and  Bay 
Ohaleur  fishery  bef^an  to  be  developed,  and  from  that  time  to  this  year,  lm5,  has  been 
steadily  increasing,  until  at  the  present  time  Oloncester'a  tonnage  is  lO.OOO  tons  more  than 
Balem,  Mewbniyport,  Beverly,  and  Harblehead  united.  Ne«^  400  &hing*BohoonerB  are 
owned  at  and  nUe  l  from  tbe  port  of  Oloocester,  by  39  firms,  and  the  annual  sales  of  fiah 
aie  s^d  to  be  between  |3,000,000  and  |4,000,000,  all  distributed  from  here  by  Gloneester 
booses. 

THE  COHHBRCUL  WHARVES. 

The  wharves  once  covered  with  molasses  and  snsar  boffdteads  are  now  covered  with  fish* 
flakes,  and  the  odors  of  tbe  "sweets  of  the  tropica  "  nave  given  place  to  "  the  andent  and  fieh- 
smells  "  of  oil  and  dried  cod ;  the  few  sailors  of  the  commercial  marine  have  been  succeeded 
by  5,000  fishermen  drawn  from  all  the  maritime  qnartere  of  the  globe ;  and  the  wbarres  that 
were  the  wonden  of  our  boyhood  days  are  aetoally  swallowed  np  in  tbe  splendid  and 
ai^adous  plen  of  the  present  day,  so  much  have  thsy  been  lengthened  and  widened. 

THE  SALT  TRADE. 

For  many  years  after  the  decline  of  the  Surinam  trade  hardly  a  large  vessel  was  ever  seen 
at  Gloucester,  and  many  persons  thought  that  never  more  would  a  majestic  ship  be  seen  en- 
tering this  capacious  and  splendid  seaport.  But  never  in  the  palmiest  days  of  Glouoesler's 
forejfp  trade  were  such  immense  vessels  seen  as  at  the  present  day.  8bip&  of  1,500  tons 
(as  big  as  six  William  and  Henrys)  sailed  into  Gloucester  Harbor  lirom  Liverpool  and  Cadiz, 
and  came  into  the  wharves  without  breaking  bulk,  and  also  lay  afloat  at  low  water. 
More  than  forty  ships,  barks,  brigs,  and  schooners  of  from  400  to  1,400  tone,  laden  with 
salt  alone,  have  discharged  at  this  port  tbe  present  year,  and  also  the  same  number  last  year. 
Tbe  old,  venerable  port  never  presented  such  a  forest  of  masts  as  now  can  be  seen  i  some- 
times  six  ships  and  badts  at  a  time,  besides  innumerable  schooners. 


THE  CITY  or  OLOirCESTER  OF  1876  AND  THE  TOWN  OF  1885. 

What  a  eon^t  is  presented,  as  a  ship  enters  the  harbor  now,  with  what  was  uKsented  in 
~ !  The  little  rusty,  weather-beaten  village,  with  two  "  meetiog-hoi^ ao£a  g^^f  ^' 
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iDgs  and  wharves  Kathered  aroQDd  them ;  two  or  three  thonsond  people  with  $500,000  prop- 
erty, was  all  that  Oloacester  theo  was,  as  near  &s  we  can  ascertfun.  Kow  the  central  wvds, 
witboat  anburban  districts,  contwi  14,000  people,  with  $9,000,000  Taloatkm. 

The  article  contiunes  in  this  fashion : 

Fire  baolis,  with  nearly  $2,000,000  in  them  (iadnding  ssTings) ;  and  this  Inenase  hu 
arisen,  not  from  foreign  commeroe,  bat  from  the  onoo  des{dsed  and  inslgnlfieaut  fisheries. 

It  will  be  seen  by  a  rvTiew  of  the  history  of  Oloacester  Aat  a  foreiga  commerce  did  Dot 
bnild  the  town  np  in  population  or  wealth ;  that  from  1825  to  1U50  Its  increase  had  been 
Tery  small ;  but  from  iSoO  to  1875  it  has  srown  from  8,000  to  17,000  inhabitants,  and  iU 
valuation  from  $2,000,000  to  $9,000,000 1  It  is  the  fisheries  that  have  mi^nly  cansed  tbu 
great  change ;  it  is  the  success  of  tfaat  branch  of  indnstry  that  has  lined  Olonoeeter  harbor 
with  wharves,  warehonses,  and  packing  establishments,  from  the  Foit  to  "  Oakes'  Con." 
It  Is  the  6sherie8  that  have  bnilt  up  Rocky  Neck  and  Eaatani  Point,  and  caused  ward  3 
(Gravel  Hill  and  Prospect  street)  to  show  nearly  all  the  gain  in  popolaUon  from  1870  to 
1^75. 

This  is  the  testimony  of  the  organ  of  the,  Gloacester  fishermen.  I 
might  coDSame  a  great  deal  of  year  time  in  similar  qaotations.  I  tarn 
your  attention  now  to  this  book  which  was  quoted  by  my  learned  friends 
on  the  other  side,  this  book  of  Mr.  Adams  upon  The  }5'i8herie8  and  the 
Mississippi.^  At  page  204  this  langnage  is  used  nnder  the  head  of  Hah- 
iug  liberties  and  their  valaes : 

Of  these  ten  thousand  men,  and  of  their  wives  and  children,  the  cod  fisheries,  if  I  mkj 
be  allowed  the  expression,  were  the  daily  bread — th^r  property— their  sabsistence.  To 
bow  many  thousands  more  were  the  labors  and  the  dangers  of  tlrair  lives  subserriMit! 
Their  game  was  not  only  food  and  rumeut  to  themselves,  but  to  millions  of  other  banttn 
beings. 

There  is  something  in  the  very  occupation  of  fishennen,  not  only  beneficent  in  ils^  but 
noble  and  exalted  in  the  qoalities  of  which  it  requires  the  habitnal  ererdsa.  In  oommm 
with  the  cultivators  of  the  soil,  their  labors  contribute  to  tbe  sal>ristenea  of  mankind,  and 
they  have  the  merit  of  continual  exposure  to  danger,  superadd  to  tliat  of  UDceaatDg  toil. 
Industry,  frugality,  patience,  perseverance,  fortitude.  Intrepidity,  souls  inured  to  perj^nsl 
conflict  with  the  elements,  and  bodies  steeled  with  nnrnmitting  action,  ever  grappling  with 
danger,  and  familiar  with  death — these  are  the  properties  to  which  the  fisherman  of  the  ooetn 
is  formed  by  tlie  daily  labors  of  his  life.  Tliese  are  tbe  properties  for  which  He  who  kosv 
what  was  in  man,  the  Saviour  of  mankind,  sought  His  wat  and  found  His  most  fUthfol, 
ardent,  and  undaunted  disciples  among  tlie  nshemen  of  His  country.  In  the  deadliest  nui- 
com  of  national  wars,  the  examples  oi  latter  ages  have  been  frequent  of  exnapUng,  by  tbe 
common  consent  of  the  most  exasperated  enemies,  fishermen  from  the  meration  M  Iioitili- 
ties.  In  oar  treaties  with  Prussia,  they  are  expressly  included  among  tbe  classes  of  men 
'^ahoaeoceupationtarefor  the  common  aubtisttnce  and  ben^  of  mankind ;"  with  a  stipohdion 
that,  in  tbe  event  of  war  between  the  parties,  they  shall  m  allowed  to  continue  tlwir  emploj- 
ment  without  molestation. 

Nor  Is  their  devotion  to  th^r  country  less  conspicuous  than  thdr  usefulness  to  tbdr  kind. 
While  the  huntsman  of  the  ocean,  far  from  his  native  land,  from  his  family,  and  his  fireside, 
punaes,  at  the  constant  hazard  of  life,  his  game  upon  tbe  bosom  of  the  deep,  the  desire  of 
nis  heart  is,  by  the  nature  of  his  situation,  ever  intentiy  turned  toward  hie  home,  his  chil- 
dren, and  his  country.  To  be  lost  to  them  gives  their  keenest  edge  to  his  fean  ;  to  return 
with  tiw  fruits  of  his  labors  to  them  is  the  object  of  alt  iiis  hopes.  By  do  men  upm  earth 
hare  these  qnalities  and  dispoeilions  been  more  constantly  exeai|difled  than  1^  ue  fishsi- 
men  of  New  England.  From  the  proceeds  of  their '  *  perilous  and  hardy  industry,*'  the  value 
of  three  millions  of  dollars  a  year,  for  five  years  preceding  1808,  was  added  to  toe  export*  of 
the  United  States.  This  was  so  much  of  national  wealth  created  by  tbe  fishery.  With 
what  branch  of  the  whole  body  of  car  commerce  was  this  interest  unconnected  t  Into  what 
artery  or  vein  of  our  politica  body  did  it  not  circulate  wholesome  blood  t  To  what  sinew 
of  oar  national  arm  did  it  not  impart  firmness  and  energy  f  We  are  told  that  they  weis 
"MmtuUtgdteTeannjr  in  number";  Yes!  they  bad  lost  VSar  occupation  by  tbswar;  sad 
where  were  they  during  the  wart  They  were  upon  the  ocean  and  upon  the  lakes,  fightiof; 
the  battles  of  their  country.  Turn  back  to  the  records  of  your  revolution— ask  Saicnel 
Tucker,  himself  one  of  the  nnmber ;  a  living  example  of  tbe  character  common  to  them  all, 
what  were  the  fishermen  of  New  England,  in  the  tug  of  war  for  Independence  f  Appeal  lo 
the  Iieroes  of  all  our  naval  wars,  aHK  the  vanquishers  of  Algiers  and  Tripoli,  ask  the  re- 
deemers of  your  citizens  from  the  chains  of  serrltade,  and  of  your  nation  from  the  hnmilift- 
tion  of  annual  tribute  to  tbe  barbarians  of  A&iea,  call  on  thecumnions  of  our  last  strajf^loi 
with  Britain,  ask  Hull  and  Bainbridge,  ask  Stewart,  Porter,  and  Uaedonough.  what  pro- 
portion of  New  England  fishermen  were  the  oompanioua  of  tbdr  victories,  and  sealed  the 
proudest  of  our  victories  with  th^  blood ;  and  flksn  listen  if  you  caop^  tw  t(dd  that  tbe 
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unofendinf  citizens  of  the  West  were  not  at  alt  benefited  hj  the  fishiop  privilege ;  ancl  that 
the  Tew  liBhermen  in  a  remote  qnartar  were  entirety  exempt  from  the  danger. 

Bat  we  are  told  also  that  "  bj  far  the  greatest  part  of  the  fish  taken  by  our  fishermeQ 
before  the  present  war  was  oanght  in  the  open  sea,  or  upon  oar  own  coasts,  and  cured  on 
oar  own  shores."  This  assertion  is,  tike  the  rest,  erroneous. 

The  shore  fishery  is  carried  on  in  vessels  of  less  than  twenty  tons  burthen,  the  proportion 
of  which,  as  appears  by  Seybert's  StaUstical  Aanals,  is  about  one-seventh  of  toe  whole. 
With  r^iard  to  the  comparative  valae  of  the  Bank  and  Labrador  fisheries,  I  snbjtdn  hereto 
infonnation  collected  from  several  persons  aequidnted  with  them,  as  their  stfttemmts  will 
show  in  their  miuntest  details. 

I  know  of  DO  langnage  that  can  more  forcibly  bring  home  to  the  Com- 
mission the  valae  £  this  fishery.  If  the  eloquent  laagaage  that  I  have 
quoted  contained  a  tittle  of  the  trnth,  then  this  fishing  is  the  nnraery  of  the 
American  naval  marine.  The  fatnre  maritime  defenders  of  their  country 
are  to  be  found  amonscst  the  bold  and  fearless  men  who  prosecute  these 
fisheries,  and  amongst  them  alone.  From  the  fishing- vessels  of  America 
sprang  these  maritime  defenders  of  her  flag,  who  maintained  with  nn- 
daanted  bravery  the  honor  of  tbeir  country  in  the  last  war  with  Eng- 
land, and  from  the  same  source  most  be  drawn  those  who  doubtless 
would  do  so  again  if  nnfortuoately  another  war  should  arise  between 
the  two  countries.  Yet,  when  we  speak  of  such  a  fishery  as  this,  we  are 
calmly  told  by  Mr.  Foster  yon  must  not  look  at  these  advantages  at  all, 
bat  like  business  men,  you  must,  pencil  in  band,  put  down  the  figures, 
and  make  a  calculation  of  the  values  as  though  it  were  a  petty  matter 
of  bargain  and  sale  between  man  and  man.  In  the  name  of  our  common 
humanity,  in  the  name  of  the  common  honor  of  England  and  America, 
and  of  the  Dominion  for  which  I  am  counsel  this  day,  I  repudiate  such 
a  construction  being  placed  npoo  this  treaty. 

There  are  some  other  passages  in  this  book  to  which  I  may  c^l  your 
attention.   At  page  210  this  language  is  used : 

These  fisheries,  as  moat  advantageously  secured  to  the  Uuited  States  by  the  Treaty  of 
1763,  and  made  at  the  time,  I  have  always  understood,  a  tine  qua  non  of  that  treaty,  offer 
an  invaloable  fund  of  wealth  and  power  to  our  country ;  one  which  has  never  been  duly 
attended  to,  nor  justly  appreciated,  but  which,  if  continued  and  improved,  was  destined  to 
grow  with  our  growth  and  strengthen  with  our  atreugtb. 

The  prosecution  of  these  coast  and  bar  fisheries,  although  It  had  already  become  extremely 
advant^eouB,  had  undoubtedly  reached,  in  a  very  small  oegree,  the  extension  and  impor- 
tance it  was  capable  of  attaining.  The  unsettled  state  of  the  commercial  world  for  the  past 
twenty  years,  and  the  more  alluring  objects  of  mercantile  enterprise  which  such  a  state  of 
things  evolved,  seemed,  in  point  of  immediate  consideration  and  attention,  to  throw  these 
fisbOTies  into  the  background ;  but  still,  until  first  chocked  by  the  system  or  embargoes  and 
restrie^ons,  and  finally  stopped  by  a  declaration  of  war,  they  were  silently,  but  rapidly,  pro- 
pressing,  and  reaching  an  importance  which,  though  generally  unknown  to  our  oounbr  and 
Its  statesmen,  had  become  highly  alarming  to  the  governments  and  axon  wealthy  merohants 
of  the  provinces,  and  was  be^ning  to  attract  the  attention  and  jealoosj  of  the  cabinet  of 
Oreat  Brit'un  toward  them. 

The  shores,  the  creeks,  the  inlets  of  the  Bn'  of  Fnndy,  the  Bay  of  Chaleurs,  and  the  Onlf 
of  8t.  Lawrence,  the  Strata  of  Bellisle,  and  the  Coast  of  Labrador,  appear  to  have  been 
designed  by  the  Qod  of  Nature  as  the  great  ovarium  of  fish ;  the  inexhaustible  repository  of 
this  species  of  food,  not  only  for  the  supply  of  the  American,  but  also  of  the  European  con- 
tinent. At  the  proper  season,  to  eaten  them  in  endless  abnndance,  little  more  effort  is 
needed  than  to  bait  the  hook  and  pull  the  line,  and  occasionslly  even  this  is  not  necessary. 
In  cleu  weather,  near  the  shores,  myriads  are  visible,  and  the  strand  is  at  times  almost 
literally  paved  with  them. 

All  tUs  was  gradually  making  itself  known  to  the  enterprise  and  vigilance  of  the  Kew 
England  fishermen,  and  for  a  few  seasons  prior  to  the  year  1808,  the  resort  to  this  employ- 
ment had  become  an  object  of  attention,  from  the  Thames  at  New  London,  to  the  Schoodic ; 
and  boats  and  vessels  of  a  small  as  well  as  a  larger  siite  were  flocking  to  it  from  all  the  in- 
termediate parts  of  the  United  States.  In  the  fisbing  season,  at  the  best  places  for  catching 
the  cod^  the  New  England  fishermen,  I  am  told,  on  a  Sunday,  swarmed  like  flies  upon  the 
shores,  and  that  In  some  of  these  yean,  it  probably  would  not  make  an  overeetioiate  to  rate 
tbe  number  of  Teesels  employed  in  this  fishery  belonging  to  the  United  States  at  fhHn  1,500 
to  2,000  sail,  reckoning  a  vessel  for  each  farip  or  voyage,  and  inclnding  the  lareer  boat-fish- 
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etj ;  and  the  anmber,  if  the  fisheries  weie  continned,  would  thortljfbe  still  fnnbei  ud  -nrj  | 
greatly  extended.  j 

The  noner/  for  seamen,  the  conwqneat  ineresM  of  power,  the  mine  of  wealUi,  the  aeco- 
mulation  of  capital  (for  it  has  beeo  jostly  olwervsd  that  be  who  draws  a  codfish  from  the 
sea  ^res  a  piece  of  silver  to  his  coontry),  the  effect  npoa  the  trade  and  crutom  of  Gieat 
Britain,  and  the  corresponding  adTaotages  to  the  UDit«d  States,  of  which  the  enlarKement 
of  such  an  intercoorse  was  aosceptible  (H>r  the  stock  of  fish  appears  inezbaastible),  yoa  are 
mach  batter  aUe  to  conoeive  them  than  I  am  to  describe ;  bat  I  with  pleMare  point  them 
anew  for^our  oonnderatlon.  aiton  niiuiy  aMoanti,preMDUDg  one  of  ne  moat  intarasting 
pnbUc  objects  to  which  it  can  be  directed. 

At  page  190  the  followiog  language  is  ased : 

Ife  the  (pinion  of  Hr.  Rnssell  what  it  may,  the  portion  of  the  4bberi«s  to  which  we  an 
entitled  even  within  tfae  British  temtcMial  jadsdiction,  is  of  irreat  importanea  to  this  Union. 
To  New  England  it  is  among  the  most  valuable  of  earthly  posseflsioas. 

}7ow,  in  the  coarse  of  his  argnmeat,  Mr.  Foster  pat  the  question  as 
if  it  turned  distinctly  upon  vho  paid  the  duty,  tiie  producer  or  the 
coDMuner.  Whether  tiiat  be  atasolntely  neoessary  tar  the  purpose 
determining  this  ease  in  faror  of  Great  Britain  or  not,  is  not  for  me  to 
say.  That  is  a  question  of  political  eoouomy  with  wliioh  I  am  neitAier 
desirous,  nor  probably  capable  of  dealing.   But  I  am  not  afraid  to  let 
oar  cose  tarn  upon  that  question.   I  think  I  shall  show  yon,  by  evi- 
dence of  witoesses  and  by  flgares,  that  in  every  instanoe  iu  this  case 
the  duty  is  paid  by  the  consumer.   I  am  speaking  more  particularly  of 
the  mackerel.   I  shall  conolasively  show  that  iu  the  year  when  the  Be- 
ciprocity  Treaty  was  in  force,  the  price  of  mackerel  fell  off;  that  imme- 
diately after  the  Reciprocity  Treaty  terminated,  the  prioe  of  mackerel 
rose  in  the  market.   1  shall  show  that  immediately  after  that  state  of 
affairs  was  terminated  by  tiie  Treaty  of  Washington  the  prioe  of  mack- 
erel again  fell  off,  and  we  say  that  these  facts  establish  at  onoe  that  the 
consumer  must  hare  paid  the  duty.  Our  witnesses  have,  one  and  sU, 
or  nearly  all,  testified  that  in  their  judgment  the  consumer  paid  tbe 
duty.  In  answer  to  the  question  put  by  the  learned  counsel  associsted 
with  me  and  myself,  "  Would  you  rather  have  the  Amerioaue  exduded 
from  yonr  fisheries  and  pay  the  duty?"  they  have  said  "Yes."  While 
I  am  upon  this  subject  I  will  remark,  although  I  will  not  have  time  to 
turn  attention  to  the  document  itselt^  that  Mr.  Foster,  or  at  all  events 
one  of  the  learned  counsel  for  the  United  States,  read  in  bis  speech  a 
communication  from  Hob.  Peter  Mitchell,  then  mioister  of  marine  and 
fisheries,  for  tbe  purpose  of  showing  that  the  repeal  of  the  Reciprocity 
Treaty  would  be  ruiuous  to  onr  fishermen.   I7ow,  upon  referenoe  to  that 
oommanication  you  will  find  that  what  he  did  put  fbrward  was  this: 
that  if  tfae  Americans  would  come  in  without  either  pacing  a  license* 
fee  or  giviug  any  other  compeusation  at  all  for  our  fisheries,  aod  if  tb«y 
fislied  in  our  territcmal  waters  where  the  fish  were  to  be  taktti,  side  by 
side  with  our  own  fishermen,  and  then  carried  their  catch  into  the 
American  market  free  of  duty,  while  our  fishermen,  fishing  on  the  same 
terms  and  with  no  better  appliances,  were  met  there  with  a  duty  of  93  a 
barrel  on  mackerel  and  $1  ou  herring,  it  would  necessarily  be  raioMU. 
And  that  proposition  no  doubt  has  a  vast  deal  of  truth  in  it.  It  is  im- 
X)0ssible,  I  assume,  for  two  persons  to  fish  upon  equal  terms  in  the  same 
waters,  and  then  when  they  go  into  the  American  market  for  oue  to  be 
met  by  a  duty  while  the  other  has  no  such  duty  to  pay,  without  it  oper- 
ating to  the  disadvantage  of  the  former.   But  that  is  a  totally  different; 
case  from  the  one  we  have  to  deal  with. 

mow  I  shall  show  you,  as  I  have  said,  that  during  tfae  period  of  tbe 
Bedproeity  Treaty  the  prices  were  low,  and  that  the  moment  that  treaty 
was  repealed  or  abrogated  by  notice  from  the  American  Governmeut 
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the  prices  rose ;  that  the  moment  that  state  of  affairs  was  terminated 
by  the  Washingtou  Treaty  the  prices  fell  again,  and  we  say  that  is  con* 
closive  proof  that  the  Americans  have  to  pay  the  dnty.  There  has  been 
a  eonc€MU9  of  testimoDy,  Ameiican  and  British,  upon  that  point. 

Let  ns  see  what  the  American  witnesses  say,  for  I  affirm  that  on  both 
sides  the  witnesses  agree  in  the  statement  that  the  oonsamers  pay  the 
dut^.  It  is  troe  that  American  witnesses  who  are  themselves  flabermen, 
or  those  who  spealc  the  opinion  of  fishermen,  say  that  they  woald  pre- 
fer the  old  state  of  things.  Why  T  Becanse  nnder  that  state  of  things 
they  ooald  steal  into  our  harbcws  and  carry  off  oar  Ash  for  nothing,  and 
then  their  British  competitor  was  met  in  the  market  with  a  dnty  of 
$2  a  barrel,  while  they  were  &ee.  Bat  I  apprehend  the  consamer  did 
not  want  that  state  of  affairs.  These  witnesses  admitted  that  it  made 
the  fish  dearer,  whenever  the  qaostion  was  pat  to  them.  I  have  oat  oat 
the  evidence  referring  to  this  point,  and  I  will  jaat  read  it : 


Page  73. — F.  Freenjan : 

Q.  If  yon  were  allowed  to  make  yoar  choice,  which  would  yon  take — exclasioa  from  the 
Biitish  inshore  fisheries  and  the  impositioQ  of  a  daty  od  colonial -caught  fish,  or  the  pririlege 
of  fishing  inshore  in  British  waters  and  no  daty  f — A.  I  woald  rather  have  the  duty. 

Q.  Yon  say  yoa  would  rather  bare  the  duty  ptud ;  you  think  you  would  make  moxe 
moMiy ;  yon  are  speddnff  as  a  fisherman  T— A<  xes. 

Q.  Ton  woald  naTe  a  oetter  market  for  yonr  fish  t  Under  the  present  system  the  con- 
samer gets  hia  fish  cheaper,  doee  he  not !  Voa  wmitd  make  the  emeimur  faj/.  tkal  |S  jcfii^  f 
You  would  Metl  your  fitk  |3  higher  T — A.  I'm. 

Mr.  Trescot.  That  Is  political  economy. 

Mr.  Thomson.  Why  did  you  ash  him  t 

Mr.  Trcscot,  I  asked  him  simply  which  system  he  would  prefer. 
Hr.  Thompson.  I  am  asking  him  why. 

Q.  And  you  say  the  reason  U  that  yon  would  get  so  much  money  in  your  pocket  at  the 
expense  of  the  people  that  eat  fish.   Is  not  that  the  whole  story  1 — ^A.  Certainly. 

Page  93. — K.  Freeman : 

Q.  Were  yon  among  Uioee  who  opposed  or  fav<H«d  the  eoatinoaMe  of  the  Becipiodliy 
Treaty  T — A.  I  was  among  those  that  opposed  it. 

Q.  Thete  were  some  that  opposed  it.  or  rather  required  the  duty  to  he  maintdoed  i^on 
codfish  t — A.  I  was  one  who  preferred  to  have  the  duty  retained  upon  codfish. 

Q.  Upon  codfish  t— A.  Tee. 

Q.  Your  people  wished  In  fhot  to  keep  the  daty  on  eodflehf— A.  Yea. 

Q.  Why  f  fie  kind  enough  to  state  why. — A.  Because  we.  felt  it  would  be  better  for  ns 
as  a  eod-fishtng  town  to  exclude  as  far  as  peeaible  the  fish  from  the  prorinees.  It  loeaM 
give  Kf  a  helter  ehauee,  a$  toe  euffoeed,  to  dispoee  ofottrfiah  ol  kigktr  ratee. 

Q.  And  the  effect  of  the  treaty  you  considered  would  be  to  reduce  the  price  T — A.  We 
so|^KMed  that  the-  effect  of  the  treaty  would  be  to  bring  in  codfish  from  thwe  provinces  into 
our  port,  and  of  course  necessarily  it  was  presamed  that  it  would  reduce  the  priee  of  fish. 

Q.  I  suppose  the  mackerel  fisheries  have  the  same  object,  to  keep  up  the  price  of  fish  T— 
A.  I  presume  they  have. 

Q.  Then,  of  course,  you  think  your  views  are  eorreotf  Ton  think  now,  I  fnnaaA,  that 
yon  opinion  was  correct  t — A.  Yes. 

Q.  And  ^on  still  continue  to  think  that  ts  correct,  and  that  the  effect  of  the  provisions  ot 
the  treaty  IS  to  briog  down  the price'of  fish T — A.  Yes;  I  think  that  is  the  tendency.  l  am 
not  aware  whether  It  hat  broo^  the  prices  down. 

Q.  X  mean  to  say  you  have  not  changed  your  opioirai  1 — A.  Ko. 

Q.  Of  course  there  might  be  other  caoaee  operating,  but  that  la  the  general  tendency  of 
the  treaty  T— A.  Yes. 

Q.  To  make  the  fish  cheaper  for  the  consumer  t — A.  We  have  so  regarded  it.  Well, 
perhaM  it  would  have  that  tendency.    We  have  thon^ht  that  It  would. 
Q.  That  is  precisely  what  your  opinion  wast — A.-  Yes. 
Q.  Yon  have  not  altered  your  opinion  t — A.  No. 

Q.  Your  opinion,  if  gom  mil  alloa  mu  to  9ui  it  im  mm  toorda,  it  that  it  mmieajuk  dumper 
to  the  eommmon  in  the  UniUd  States  T — A.  Jfy  opintou  u  that  it  tnU  have  that  ttrndeHcp. 
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Page  107. — Graham : 

Q.  Toa  Mj  that  yon  would  pref  er  a  duty  on  CanadiaD  6ali  anteiiiif  AnMriean  nailMi 
to  the  privilege  of  flsbiog  within  three  miles  of  the  shore  in  the  bay  t — A.  T«*  i  I  diOQld  U 
I  went  fishing. 

Q.  WhyT— A.  Because  I  do  not  think  that  the  privilege  amounts  to  as  mach  aa  the 
dattes  to  as. 

Q.  Why  do  yon  want  the  du^  kept  on  t— A.  Bacanse,  in  the  fint  plaee,  we  wonld  get 
nune  kt  oar  fish  in  the  United  States. 

Q.  And  when  the  doty  is  abolished  tba  priea  nataraOy  comes  down  f— A.  Tlie  fish  might 
tiien  be  a  little  cheaper. 

Q.  That  is  yonr  opinion  T — A.  I  do  not  think  that  the  price  wonld  come  down  nrach. 

Q.  Then  why  do  yo  u  want  the  duty  kept  on  f  Do  yon  not  think  that  j<m  g»T«  a  nAa 
hasty  answer  f   Yon  say  yon  wonid  prefer  the  dn^  to  th«  privilege  of  fiahing  in  the 
of  St.  Lawrence,  within  the  limits  T — ^A.  Tee. 

Q.  Whyt  I  understood  yon  to  say  it  was  because  ihla  would  k«ep  the  price  vp f— A 
That  was  a  Uttte  erroneons,  I  think.  Let  me  think  the  matter  over. 

Q.  Why  would  you  rather  prsfn  the  duty  to  the  privilege  mentioned  t— A.  Becanae  that 
wonld  ke^  the  pnee  np,  and  we  would  then  gat  mcne  for  out  fish.  I  tkonriit  yon  had  ns 
ft  lltUe. 

Q.  I  merely  want  yonr  statement  oo  the  point  T — A.  That  is  my  candid  opinion. 
Q.  Ton  now  speak  as  a  fisherman  I— A.  Yes  i  if  I  was  fishing  that  would  be  my  idea. 
Q*  All  classes  of  men  have  selfish  motives !— A.  I  want  to  get  all  I  can  for  wliat  I  have 
to  sell,  and  to  buy  as  cheaply  as  possible.  ^ 
Q.  And  in  order  to  get  a  high  price  for  yonr  fish,  you  want  the  duties  on  f — A.  Tee. 

Page  124.— Friend: 

Q.  You  thought  yon  wonld  get  more  mackerel  snd  get  a  better  price  for  them  t — ^A.  If  n 
had  a  duty  dq  mackerel  we  would  get  a  better  price,  and  would  get  more  maekenl  if  wa 
fished  off  shore. 

Page  130^— Orue : 

Q.  Yon  say  yo«  wonld  prefor  a  dnty  of  $it  »  bizral  to  the  liberty  of  fiahing  iritUa  Aa 
limits  of  the  bay  T— A.  I  do. 
Q.  Why  f— A.  Because  I  think  the  macke  rel  which  X  take  to  market  wonld  then  bring 

more. 

Q.  Would  the  price  be  then  biffaer  by  |3  f — A.  I  could  not  say. 
Q.  What  is  yonr  belief  T— A.  IbelitM  that  teould  bt  tie  com. 

CoDsamers  might  appreciate  the  matter  difieiently  t— A.  I  speak  as  ft  fiabsiman. 

Page  147. — ^Leighton : 

Q.  langard  to  mackerel,  leaving  herring  out,  would  yon  piefiv  ftdutiy  on  maekeid^ 
A.  Yes. 

Q.  Yon  speak  as  a  fiabermau  t — A.  Yes. 

Q.  Why  wonld  yon  prefer  a  dnb'  on  mackerel  t — ^A.  Omr  wuekml  wmld/etek  tkMi  maik 
mure  a  barret.   We  lose  that,  yon  know, 
Q.  By  the  dnty  coming  offT— A.  Fea ;  Ob  JUhemun  fose  it.   Vie  gmtmmmt  im  art 

i»s*a. 

Q.  And  the  people  toAo  tat  the  JUk  gain  it  f — A.  Fes. 

Q.  And  if  yon  were  to  speak  to  a  man  whose  bnsinesa  was  consuming  mackerel,  70Q 
would  get  an  opinion  adverse  to  a  doty  T — ^A.  Yet. 

Q.  Yon  wonld  not  object,  I  auppoae,  to  mn  the  du^  up  a  Uttle  higher;  how  would  tW 
suit  the  fishermen  T— A.  I  think  that  is  about  right. 

Page  160.— Biggs: 

Q.  Too  Bay  yon  wonld  prefer  a  dnty  bdng  imposed  on  our  mackerel  to  the  right  to  fiA 
inshore  in  Bntiah  waters  T— A.  I  should. 

Q.  Why  do  you  want  a  duty  on  T— A.  It  is  no  benefit  to  as  to  fish  inihm,  that  I  snr 
saw. 

Q.  Why  do  yon  want  it  on  t— A.  Well,  we  would  have  ft  better  maAet  for  o«r  fish. 

Q.  Would  yon  get  a  higher  price  for  themt — A.  We  ahouldi  yes. 

Q.  And  therefore  yon  are  speaking  as  ft  fisherman;  as  such  you  would  tike  to  get  ue 
hiniest  price  you  could  for  yonr  fish  t— A.  Cert^nly. 

Q.  You  think  that  the  imposition  of  a  dnty  would  give  yon  a  better  market  t—Teii  u 
Canadians  had  to  pay  the  dntv  it  ia  likely  they  would  not  fetch  the  fish  in. 

Q.  What  wonld  bo  the  result  of  that  A.  We  would  have  a  higher  price  and  a  queur 
market. 

Q.  Ton  wonld  have  a  higher  price  f — ^A.  I  do  not*  know  that  this  would  be  theeaiaK 
anythhig  about  It,  but  it  would  be  a  quicker  market  for  ns. 
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Pa^e  187.— Smith: 

Q.  Yoa  Bpeftk  M  s  fishermui ;  70a  waot  to  i^t  the  moat  7011  cao.  How  maeh  do  70a 
think  jou  woald  ^  1 — A.  Ab  mach  u  the  dat7. 

Q.  I  don't  koow  bat  yoa  are  right.  P«rhapB  70a  would  like  to  have  a  little  more  on. 
Sappoain;  a  dntf  of  |3  was  pot  on,  I  snppoae  it  woald  still  have  the  e^t  of  raising  th* 
priee  of  fiibT— A.  I  think  it  woald  kill  aa.  No,  let  roe  see.  I  don't  know  an7thiogr  about 
that.    I  think  b7  keeping  the  English  fish  ont  onr  fish  would  bring  a  better  price. 

Page  201.— Procter : 

Q.  Speaking  as  a  fisherman,  woald  70U  prefer  to  hare  the  doty  on  t — A  Fwionallj,  I 
would  rather  have  the  duty  on. 

Q.  Whv  T — A.  Becaase  the  duty  is  better  for  as,  for  it  woald  have  a  iendeney  In  years  of 
good  eatenes  to  prevent  7oar  people  from  increasing  their  business.   It  has  that  tMdencr. 

Q.  Has  it  any  tendeni-7  to  better  70a  as  well  as  to  injure  your  neighbors T— A.  That  is 
what  we  were  looking  for — for  better  prices. 

Q.  Has  it  a  tendency  lo  increase  prices  to  7oar  fishermen  t — A.  It  wonld. 

Q.  So,  If  it  increases  the  price  of  the  6sh,  it  strikes  me  the  consuoier  mast  pa7  the  In* 
creased  priceT — A.  I  am  not  clear  that  the  dat7  has  an7thing  to  do  with  it ;  it  is  the 
catch. 

Page  207.— Proctor : 

Q.  And  did  not  the  dat7  on  Caoadian-caaght  fish  replace  the  boant7T — A.  Yes,  and  the 
reduclion  of  the  duty  on  salt  was  granted  as  an  dfi^  for  the  removal  of  the  duty. 

Page  208.— Procter : 

Q.  And  that  came  later  T — ^A.  Tea ;  two  or  three  yean  after  the  ratification  of  the  treaty 
Q.  When  it  was  proposed  to  take  the  duty  off  you  remonstrated,  thinking  that  this  would 
Tednce  the  pries  of  nsh,  and  this  was  the  general  finling  among  fishermen  and  of  the  in- 
habitants at  tbe  coast  of  K«w  England  f  — A.  Yes. 

Page  312.— Warren : 

Q.  Now,  with  regard  to  the  right  of  canning  our  fish  free  into  tbe  United  States,  I  suppose 

Ka  think  that  it  is  of  no  advantage  to  your  fishennen,  that  prorlrion  of  tbe  treaty  t--A.  I 
ve  no  idea  it  is  any  advantue  to  onr  side  of  the  house. 
Q.  It  is  a  disadvant^^  isn't  it  1—A.  Yes ;  it  is  agunst  as. 

Q.  Be  kind  enongb  to  explain  how. — A.  All  these  things  seem  to  me  to  be  regulated  b7 
snppl7  and  demand.  If  there  la  100,000  barrels  of  mackerel  hove  into  our  market  on  top  of 
what  we  prodnce,      tendency  is  to  depreciate  prices. 

Q.  If  this  provision  of  the  treaty  increases  the  supply  of  mackerel  in  tbe  United  States 
nwket,  it  will  bring  down  the  price  of  fish  t— A.  State  that  again. 

QueetiMi  lepeated.   A.  I  think  it  wonld  have  that  tenden^. 

Q.  That  is  the  reason  you  think  it  is  no  advantage  to  your  fishermen  to  have  ^privilege 
of  fishing  inride  f— A  No,  putting  both  questioos  of  tbe  treatv  together,  it  is  no  aoVantage^ 
because  tne  supply  is  increased  and  the  prices  are  depredated. 

Q.  You  will  admit  this,  that  it  is  an  Mvuitage  to  the  conaaman,  by  bringing  down  the 
price  f  Tou  admit  th^  Yes. 

Q.  Then,  in  point  of  £M)t,  it  gives  y«n  cheap  fish  T— A.  The  tendency  is  to  cheapen  them. 

Q.  For  tbe  people  of  the  United  States  f — A.  Yea. 

Page  326. — Lakeman : 

Q.  The  American  fishennen  want  the  daty  back  on  fish,  I  suppose  7— A.  I  do  not  know 
abont  lliat,  I  am  sure  ;  bat  they  naturally  wonld  wish  to  have  It  back  again,  I  suppose  in 
order  to  exolade  onr  fish  from  their  markeL 

Q.  I  suppose  that  the  consnmer  got  bis  fish  cheaper,  owing  to  tbe  removal  of  tbe  Anty  and 
the  adnusskm  of  your  fish  into  tbe  American  market  1 — A.  The  consumer  would  then  get 
bis  fish  cheaper.  The  more  fish  that  are  put  on  the  market  the  cheaper  the  consumer  gets 
them. 

Q.  Is  not  the  result  of  the  treaty,  which  admits  your  fish  into  the  American  market  on 
equal  terms  with  the  American  fish,  to  make  the  price  of  fish  lower  in  that  market  1 — A.  It 
has  that  tendency  evidently. 

Q.  Therefore,  ne  gets  bis  fish  for  less  money  I— A.  Evidently  be  does.  When  herring 
are  abundant  tbe  price  is  lower. 

_Q.  It  farther  follows  that  althongb  a  certain  class  of  fishermen  may  lose  something  by 
this  free  admission  of  British  fish  into  the  American  market,  tbe  American  public  gain  by 
it  T — A.  By  getting  their  fish  at  a  lower  price  T  Of  course,  it  makes  the  price  of  fiio  lower 
in  that  market.   That  is  clear. 

Q.  Then  the  consumer  gels  the  fish  cheaper  f — A.  He  evidently  does;  the  larger  the  quan- 
fity  that  is  put  upon  the  market  the  less  tbe  price  will  be.  . 
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Page  389.— SyWanas  Smith : 

Q.  Sapposios' the  mackerel  caught  in  colonisl  waters  were  excluded,  would  it  or  wonld  it 
not  bare  any  efleet  upon  the  price  yoaget  for  yoor  fish  f  SappOHingone'foarthof  tbeqaan 
aij  consnmed  Intbe  Statea  was  exelndM,  would  It  have  an;  meet  on  the  price  of  the  other 
tbree-foorths  1 — A.  I  thiah  some,  not  much.  I  think  it  woold  stimulate  oar  home  pro- 
dnctioD. 

'  Q.  Id  what  way  would  it  stimulate  it  1  By  raisiofi;'  the  price,  is  it  not  T — A.  Well,  to  a 
smalt  extent. 

Q.  Well,  then  the  effiact  of  the  British  mackerel  coming  in  is  that  the  consnmer  is  able 
to  onr  it  cheaper  than  he  otbu'wise  wonld  T — A.  Welli  up  to  a  certain  point.  The  eflforl 
would  be  very  email.  There  is  not  a  Iwge  enouBrh  quantity.  It  Is  onr  home  catch  that  af* 
fects  it. 

Page  429.— lljrick: 

Q.  What  would  be  the  effect  upon  the  business  of  vour  firm  of  putting  back  the  former 
duty  oi$i  a  barrel  upon  mackerel  sent  from  Prince  Eaward  Island  to  the  States  f  I  would 
like  you  to  explain  your  views  in  this  regard  particularly  f — A.  Well,  I  suppose,  since  we 
have  got  our  business  established  there  and  our  buildings  and  facilities  for  earTylDg  ion  the 
fishery,  it  would  be  difficult  for  us  to  abandon  it  altogether,  but  we  would  then  turn  onr 
Bttennon  more  particularly  to  cod-fishing,  until,  at  any  rate,  the  mackerel  season  got  well  sd- 
Tanced  and  the  mackerel  became  fat,  and  if  any  would  bring  a  high  price  U  would  be  tfaoie 
taken  in  the  latter  partof  the  season.  We  nignt  catch  some  of  them,  but  we  would  oot  m* 
dertake  to  catch  poor  mackerel  to  compete  with  those  canf^fat  on  the  American  shore. 

Q.  Explain  why  not  f — A. -Well,  No.  3  mackerel,  which  are  poor  mackerel,  generallj 
bring  a  good  deal  less  price  than  fat  mackerel,  and  men  do  not  catch  any  more  poor  mackerel 
tiuut  they  do  fat  ones ;  the  cost  of  catching  them,  and  of  barreUng  and  shipping  tlwm,  is  the 
aame,  while  tbe  ht  mackerel  bring  a  better  price.  We  would  carry  on  the  vod-fisUng  bnsi- 
ness  irrespBCtire  of  the  American  market;  we  woald  catch,  cure,  and  ship  codfish  to  other 
markets — to  the  West  India  markets — and  we  might  make  a  fair  business  at  that :  but  at  to 
catching  mackerel  exclusively  under  such  orcumstonces,  it  would  not  do  to  dqieud  on  it 
at  all. 

Page  430.— Myrick : 

Q.  What  is  it  that  fixes  tbe  price  of  mackerel  In  tbe  United  States  market  T — A.  0,  tall 
tf  course  il  is  tAe  9iifpl§  and  dtmamd, «  is  (Ae  mss  nAlk  menUm^  ttae.  When  then  ii  s 
large  catch  of  mackerel  on  the  American  shore,  prices  mle  low  ;  this  is  a  very  sonaitin 
market   If  a  fleet  of  500,600,  or  800  vessels  are  fishing  for  maekerd,  and  three  iateraced 

59t  reports  of  the  fleet  doing  anything,  the  market  falls  at  on<»  ;  and  this  is  tbe  cue  par- 
Bularly  when  prices  are  any  way  inflated. 

Page  488.— Isaac  Hall: 

Q.  You  told  Ur.  Foster  that  if  a  duty  was  reimposed  you  would  consider  my  ssriooily 
whether  you  would  continue  in  the  business  T— A.  Yes. 

Q.  You  made  that  statement  on  the  assumption  that  you  paiA  the  duty  t— A.  Yea. 

Q.  I  think  it  has  been  explained  very  clearly  that  the*  price  of  fish  depends  almost  alls- 
gotlier  on  ^e  catch  ;  this  Is  the  ease  to  a  large  extent  1 — A.  To  a  Imrgt'ezttml ;  fe«.  If  than 
IS  a  large  catch  of  mackerel  prices  rule  low,  and  if  there  is  a  small  cat4sh  they  rale  high. 

Q.  It  the  evidence  given  here  on  the  part  of  British  witnesses  is  correct,  two-thirds  of  Uie 
fish  t^en  by  American  vessels  in  the  Gulf,  I  may  say,  are  caught  inshore ;  and  aBSOmioc 
that  two-thirds  of  th^r  whole  catch  in  tbe  Oulf  is  taken  inside  of  the  three^ule  limit,  could 
the  American  fleet,  if  they  were  excluded  firem  fishing  within  this  limit,  prosecnte  tM  OaK 
fishery  for  the  other  third ;  would  this  pay  them  T— A.  I  think  it  would  M  a  diffieoU  boii- 
ness  to  do  so,  if  that  proportion  is  correcL 

Q.      tlu  pric*  goes  up,  who  fajit  the  enkauud  pria  ;  UttnattkttMntmmtr? — A.  Yu. 

Q.  And  if  the  catch  is  large  the  price  goes  down  T  So  it  would  depend  in  some  measun 
on  whether  tbe  catch  on  the  American  or  on  our  own  shore  was  large  as  to  who  would  pV 
this  duty? — A.  Yes;  and  on  tbe  quality  of  the  mackerel. 


These  areqnototioDStbatlniake  from  the  American  evidence.  Idonot 
quote  from  our  own,  as  Mr.  Dana  admitted  that  there  vas  such  a  oou- 
sensns  of  evidence  on  that  point  that  he  almost  inainnated  that  it  was 
too  nniform  to  be  depended  upon. 

I  now  propose  to  deal  at  length  with  two  questions  of  vital  importaooe 
in  this  inquiry,  viz; 

1st.  In  &vor  of  which  country  is  the  balance  of  advantages  arisine 
from  reciprocal  freedom  of  trade  gained  by  tbe  Treatvj)f  Wadiington  t 


And 
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3d.  Upon  whom  is  the  incidence  of  duties  levied  npon  flah  exported 
by  Canada  into  the  United  States,  the  {wodnoer  or  the  consnmer  t 

I  again  (if  I  may  do  so  withoat  giving  offense  to  my  learned  fHends 
on  the  other  side)  express  my  obligations  to  Mr.  Mtall  for  the  valuable 
assistanoe  be  has  afforded  in  preparing  my  argument  on  these  points. 

Article  XXI  of  the  Treaty  of  Washington  is  as  follows : 

It  is  agreed  tbst  for  tbe  term  of  years  mentioDed  in  Article  XXXIII  of  thia  treaty,  fisli 
and  fisb-oil  of  ail  klnda  (esropt  fisb  of  the  inland  takes  and  of  the  riven  fitlling  into  them, 
and  except  ftsh  pro— rred  in  oil),  being  the  prodncts  of  the  fiiherin  of  tbe  United  States  or 
of  tbe  Dominion  of  Canada,  or  of  Prince  Edward  Island,  aball  be  admitted  Into  eacli  coun- 
try respectively  free  of  daty. 

Article  XXII. — iDumucb  as  it  is  asserted  by  the  Government  of  Her  Britannic  Maioaty 
that  theprivlleires  accorded  to  tbe  ciUzeos  of  tbe  United  States  under  Article  XVIII  of  this 
treaty  are  of  greater  value  than  those  accorded  by  Artides  XIX  and  XXI  of  this  treaty  to 
the  subjects  of  Her  Britannic  M^esty,  and  this  assertion  is  not  admitted  by  tbe  Ckiverament 
of  tbe  United  States,  it  is  further  agreed  that  Coma^ionera  shall  be  appointed  to  de- 
termine, having  rei;ard  to  the  privil^^  accorded  by  tbe  United  States  to  the  subjects  of  Her 
Britannic  Majestv.  as  stated  io  Articles  XIX  and  XXI  of  this  treaty  tbe  amount  of  any 
compensation  which,  in  their  opinion,  ought  to  be  pud  by  the  Qovernment  of  the  United 
States  to  the  Government  of  Her  Britannic  Majesty  in  return  for  tbe  privileges  accorded  to 
tbe  dtiseos  of  the  United  States  under  Article  XVlIl  of  this  treaty ;  and  that  any  sum  of 
monej  which  the  said  Commissioners  may  so  award  shall  be  paid  by  the  Uniteid  States 
Government  in  a  gross  sum  within  twelve  months  after  such  award  shall  have  been  given. 

The  advantages  which  might  be  expected  to  flow  from  the  reciprocal 
free<1om  of  markets,  provided  for  by  Article  XXI,  might  be  of  two 
kinds — 

1.  Increased  trade. 

2.  Increased  profits  npon  the  volume  of  trade  already  existing. 
The  latter,  however,  oonld  only  obtain  upon,  the  supposition  that  the 

duties  previously  levied  had  been  a  burden  upon  the  foreign  producer* 
In  reference  to  the  first  of  these  questlims  it  is  contended — 
1st.  Tliat  the  increase  of  consumption  in  the  United  States  of  British- 
caught  fish  has  not  been  eqaal  to  the  increase  of  cousamption  in  Canada 
of  the  products  of  the  United  States  fisheries. 

2d.  That  a  considerable  portion  of  the  products  of  Brifcish-American 
fisheries,  exported  to  the  United  States  for  many  years  past,  has  been 
re-exported  to  foreign  countries,  where  they  have  entered  into  oompeti- 
tioB  wHh  other  foreign  exports  of  Her  Majesty's  British- American  sab- 
jects;  and  it  most  be  borne  in  mind  that  these  fish  have  not  paid  any 
duty. 

These  propositions  will  be  dealt  with  seriatim. 

By  reference  to  statement  "So.  8,  to  be  found  on  page  435  of  the  Brit- 
ish Evidence,  it  will  be  found  that  for  tbe  seven  years  following  the  ab- 
rogation of  the  Reciprocity  Treaty  {when  duties  were  payable  upon  tmpor- 
tatione)  the  imports  of  fisb  and  fish-oil  from  the  United  States  into  the 
Dominion  of  Oanada  and  Prince  Edward  Island  were  as  follows: 


1S67  8172,366 

186ti   170,156 

1B69   99,663 

1870    99,409 

IS7I   m,^M 

1872   m,670 

1873   279,049 

the  average  annual  value  being  $152,506. 

During  the  years  1874, 1875,  1876,  1877,  when  no  dutie*  were  payable, 
they  have,  under  the  operation  of  the  treaty,  been  as  follows: 

1874  ;  1728,921 

1876   727,587 

J876   679,657 


1877   'WBR.,, 

the  aonnal  average  having  been  increased  to  9721,637^'  ''^  by  v^uu^ 
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The  iDcreaBe,  therefore,  of  the  Uoited  States  exportatioos  of  Bsh  and 
fish-oil  auDualty  to  Canada  has  been  $569,131,  of  whieh  $179,030  con- 
sisted of  f^h  fish,  leaving  $390,101  as  the  increase  apon  articles 
previonsly  subjected  to  dnty.  As  against  this  gain  to  the  Uoited  States 
the  British  producers  have  gained  an  increased  market  in  the  United 
States  of  only  $340,589,  as  will  be  seen  by  the  following  fignres  to  be 
tbnnd  in  the  same  statement. 

DnriDg  the  seven  years  immediately  preceding  the  Washington  Treaty, 
tchen  duties  tcere  payable^  the  United  States  imported  the  fish  products 
of  Canada  and  Prince  Edward  Island  as  follows,  viz : 


1867   $1,108,779 

J868   1, 103,659 

1869..   1,206,8U5 

1870   1,129.665 

1871   1,087,341 

1878   933,041 

IB73   1.393,3(99 

the  annual  average  being  $1,137,839. 

Since  the  treaty  has  been  in  full  operation  the  annual  average  has  in- 
creased to  $1,505,888,  the  imports  having  been  as  follows: 

1874  «  11,612,295 

1875   1,637,712 

1876   ],4-'i5,eii9 

1877   1,317,917 


the  increase  in  the  annual  average  being  $368,049,  of  which  increase 
$27,460  was  due  to  fresh  fish,  leaving  $340,589  as  the  increase  upon  arti- 
cles previously  subjected  to  duty.  From  these  figures  it  is  (dear,  then, 
that  as  respects  the  advantages  arising  from  an  increased  market  tbe 
United  States  and  not  Canada  has  been  the  greatest  gainer.  It  may  be 
remarked,  before  leaving  this  part  of  the  subject,  that  although  the  sta- 
tistics put  in  by  the  Ctoverament  of  the  United  States,  as  to  the  total 
imp<^  into  the  United  States  from  Canada,  approximate  very  dosdy 
to  those  pnt  in  by  Her  Majesty's  Government  in  respect  of  the  ezpivts 
from  Canada  to  the  United  States,  there  is  an  important  diacreiHUK^ 
between  the  exports  from  the  United  States  to  Canada  as  pat  in  evi- 
dence in  Table  XIV  of  Appendix  O,  and  the  imports  into  Canada  firom 
the  United  States  as  put  in  evidence  by  her  Majesty's  Government 

This  has  already  been  referred  to  daring  the  course  of  the  evidence, 
but  the  attention  of  the  Commissioners  is  now  again  directed  to  tiie  ex- 
plicit admissions  of  Mr.  Young,  the  Chief  of  the  Bureau  of  Statistics  at 
Washington,  in  his  reports  of  1874,  '75,  and  '76.  With  regard  to  tbis 
subject,  for  example,  he  says,  at  page  XV  of  his  report  for  1876 :  "Duriog 
the  year  ended  30th  June,  1876,  the  total  value  of  domestic  mercbandise 
and  produce  exported  to  Canada,  and  which  was  omitted  in  the  retnnu 
of  the  United  States  custom  officers  on  the  Canadian  border,  as  appears 
from  the  official  statements  ftamished  by  the  Commissioner  of  Costoms 
of  the  Dominion,  amounted  to  $10,507,563,  as  against  $15,596,524  i&  the 
preceding  year,  and  $11,424,566  in  1874." 

2.  I  beg  now  to  call  the  attention  of  yonr  excellency  and  your  honors 
to  the  fact  that  a  considerable  proportion  of  the  products  of  the  Britisb- 
American  fisheries,  exported  to  the  United  States  for  many  years  put, 
has  been  re-exported  to  other  foreign  countries,  where  they  may  be  fairly 
presumed  to  have  entered  into  competition  with  the  direct  foreignexports 
of  Her  Majesty's  British-American  subjects. 

This  will  clearly  appear  by  a  reference  to  statement  No.  11,  to  1» 
found  on  page  437  of  the  British  Bvidence,  which  shows  that  the  exporto 
of  dried  and  smoked,  pickled  and  other  cnred  fish 
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fornia)  to  all  other  foreign  oountriea,  from  1850  to  1876,  averaged  anaa- 
ally  (at  a  gold  valaatiou)  as  follows,  viz : 

1850  to  1854  $755, 165,  Non-reciprocal  years. 

1860  to  1866  1,001,984,  Reciprocal  years. 

1666  to  1873  1, 196,564,  Non-reciprocal  yeara. 

1873  to  1876  1, 640, 426,  Beciprocal  years. 

Now,  comparing  these  exports  from  the  Uoited  States  to -all  foreiga 
countries  with  the  imports  from  Canada  into  the  United  States,  it  woald 
appear  that  they  are  largely  interdependent.  The  imports  referred  to 
are  as  follows: 

I860  to  1854   $792,419 

18fi6tol866   1,377,727 

1866  to  1873   1,137,839 

1873  to  1877   1,506,888 

With  regard  to  tiiis  matter,  I  eall  attention  to  the  following  assertion 
made  at  page  9  of  the  "Answer  "  of  the  United  States,  viz :  "  Bnt  while 
the  resalt  (of  the  Washington  Treaty)  to  them  (Canadians)  has  been  one 
of  steady  development  and  increasing  wealth,  the  United  States  cod 
fishery  even  has  declined  in  amount  and  value."  If,  then,  the  domestic 
production  of  the  United  States  has  decreased,  and  the  exports  to  for- 
eign coantries  have  increased  in  about  the  same  ratio  as  have  the  im- 
portations  from  Canada,  is  it  not  evident  that  the  increased  imports 
have  been  made  mainly  with  a  view  to  the  supply  of  foreign  markets,  or 
what  is  eqaivalent,  to  snpply  the  biatas  in  the  markets  of  the  United 
States  due  to  the  exportation  of  a  greater  quantity  of  their  own  fish 
prodaots  than  the  yield  of  their  fisheries  warranted  in  view  of  their 
own  re^oirementB  for  home  consomption  f  It  would  seem  tcom  an  ex- 
amination of  the  statietios  that  the  increased  importations  firom  Cuiada 
during  those  years  in  whidi  no  duties  were  levied  on  Canadian  fish  were 
largely  due  to  an  increased  foreign  trade,  and  it  is  contended  that  Her 
Majesty's  subjects  gained  no  substantial  pecnniary  advantage  from  sap- 
plying  those  foreign  markets  by  indirect  rather  than  direct  trade.  On 
the  other  hand,  the  tendency  of  this  class  of  trade  is  to  throw  the  for- 
eign carrying  trade  hitherto  conducted  by  subjects  of  Her  Majesty  more 
and  more  into  the  hands  of  the  ship-owners  and  brokers  of  the  united 
States. 

A  close  examination  of  Canadian  exports  confirms  this  view.  Of 
the  entire  exports,  those  to  the  United  States  and  to  other  foreign  uonn- 
tries  compare  as  follows : 


Tean. 

Peioeotage  sent  to 
tbe(TDit«dSUt«a. 

P«ro«aUge  aent  to  other 
forriipi  oonntrlea. 

sir 

31A 

If  any  farther  reasoning  is  required  in  snpport  of  this  very  evident 
contention,  the  following  extract  from  page  529  of  the  United  States 
Census  Beport  for  1860  may  be  useful :  "  By  the  warehousing  act  of 
18i6,  foreign  fish  were  allowed  to  be  imported  and  entered  in  bond,  and 
thence  exported  without  payment  of  duty ;  bnt  under  the  reciprocity 
act  colonial  fish  are  admitted  free  of  dnty.  These  acts  have  caused  our 
principal  fish-distribnting  cities,  such  as  Boston,  New  York,  and  Phila- 
delphia, to  become  exporters  of  large  quantities  of  foreign  flsh.^ 
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Although,  therefore,  the  export  trade  of  Oanada  has  'progreuively 
increased  &om  year  to  year,  it  is  plain  that  the  removal  of  fiscal  obstme- 
tions  on  the  part  of  the  United  States  has  had  the  effect,  more  or  teBS, 
of  turning  a  certfun  proportion  of  oar  foreign  trade,  with  other  formgn 
oonntries,  into  Amencan  channels.  In  other  words,  a  larger  ^portion 
of  the  West  Indian  and  Sonth  American  fish  trade  of  Canada  has  been 
done  throagh  United  States  merchants,  whenever  tariff  restrietiona 
have  been  removed. 

Now,  the  able  counsel  and  Agent  of  the  Uuited  States  has  chosen,  as 
the  basis  upon  which  to  determine  the  question  of  remissions  of  duty, 
the  year  1874. 

It  is  contended  that  it  would  be  manifestly  nnffur  to  take  as  a  basis 
upon  which  to  estimate  such  remissions,  those  years  during  which  it  is 
alleged  the  exportations  from  Canada  to  the  United  States  have  {mainly 
i»  eoTisequenee  of  aitoh  remiisima)  considerably  increased. 

The  United  States  imports  Irom  Canada  and  Prince  Edward  Island 
of  fish  Mid  fish-oil  from  1^7  to  1873,  during  which  period  duties  were 
imposed  upon  such  importations,  were  as  follows : 


1867   Jl,  108, 779 

1868   1,103.8S9 

1869   1,208,805 

1870   1,129,665 

1871   1,087,341 

1878   933,041 

1873   1,393,389 


The  average  annual  value  of  the  above-mentioned  impcntRtion  was 
$1,137,840,  and  the  largest  in  any  one  year,  $1,393,389,  in  1873. 

The  commerce  and  navigation  returns  of  the  United  States  give  the 
importation  from  Canada  in  that  year  at  $1,400,562 ;  or,  inclading  New- 
foandland,  at  $1,685,489,  as  fbllows : 


Dnerlptfon. 

Imported. 

Bate  of  daty. 

llllll 

< 

Vshm 

e,6)n.TS4iiw.„ 

53,  0SQbbls  .. 
8B,  898  bbla  . . 

n«,3TT 
003,776 

553,038 
60,068 

|i.Wper  bbl.. 
S.ooper  bbl.. 
50  per  oent. 
131  p«r  oent 
80  per  oent. 

|S3.« 

iia.M 

1,70 
74, 3H 

i£su 

m.sisgfliis.. 

1,089,468 

Now,  by  reference  to  the  United  States  Commerce  and  Navigation  Ke- 
tnms  fbr  1873  (page  311)  it  will  be  seen  that  the  re-exports  of  foreign  fish 
▼ere  as  follows: 


■   ■                                                                                                                               -           -                       -1        ■      —   —   -   ■   ■■               P  1 

BairelB. 

Amoant. 

36, 1« 

181,775 
176,308 
813,534 

as^ooi 

91. 00  per  bU.. 
a.  00  per  bU.. 
I3i  per  oent 

80pM'OMrt. 

|j«.we 

79,393 
M,8K 

mm 

DigiiizGd  by  L-oog 


AWARD  OF  THE  FISHEET  C0MHI8SI0K. 


1881 


This  snm,  ^erefbre,  representing  dataes  whidi  nerer  were  collected, 
must  be  dedocted  &om  the  aggregate  dntiee  aooraed,  as  shown  by  the 

flgnres  jast  prerioasly  given,  viz:  $321,935 

Dednot— 

Dnttos  on  re^ports  $126,167 

fistlBWted  dnties  on  fish  products  not  covered  by 

Washington  Treaty,  estimated  at   10,000 

  136,167 


TboB  leaving  a  sum  of   185, 768 

in  regard  to  which  it  remains  to  be  decided  whether  or  not  its  remission 
has  innred  to  the  benefit  of  the  Ganadian  prodacer. 

The  United  States  contend,  at  page  31  of  the  Answer,  that  the  remis- 
sion of  dnties  to  Ganadian  fishermen  during  the  foar  years  which  have 
alrwidy  elapsed  nnder  the  operation  of  the  treaty  has  amonnted  to  about 
(400,000  annnally,  which  proposition  it  was  explicitely  stated  would  be 
conclusively  proved  in  evidence  which  would  be  laid  before  the  Gom- 
mission.  This  extraordinary  assertion  which,  it  has  been  contended, 
has  been  contravened  by  the  whole  tenor  of  the  evidence,  whether  ad- 
duced on  behalf  of  the  United  States  or  of  Great  Britain,  was  followed 
np  by  the  laying  down  of  the  following  principle,  viz: 

Where  *  tax  or  datr  is  imposed  npon  a  smftll  portion  of  the  prodaoers  of  any  oom- 
nodity,  from  which  tbegreat  body  or  its  prodacers  are  exempt,  sooh  tax  or  doty  necee- 
•atily  remaios  a  baidan  npon  the  prodaoers  of  the  smaller  qaantity,  dimiDlshiDg  their 
proflta,  which  cannot  be  added  to  the  prioe,  and  so  distribnted  among  the  parahasers 
and  eonsamere. 

It  is  contended  in  reply  that  this  principle  is  true  only  in  those  cases 
in  which  the  abilitiy  on  the  part  of  the  majority  of  producers  to  supply 
the  commodity  thus  taxed  is  folly  equal  to  the  demand. 

The  qoestioB  whether  the  oonsnmer  or  produeer  pays  any  Imposts 
levied  upon  the  importation  of  certain  commodities  does  not  depend 
upon  whether  the  body  of  foreign  prodacers  is  large  or  small  relatively 
to  the  body  of  d<Hne8tic  prodnoers,  with  whose  products  tJieirs  ue  to 
come  Into  competition,  but  simply  npon  the  qnestion  whether  oi>  not  the 
existing  home  production  is  equal  to  the  demand.  If  it  be  not  eqnal, 
and  a  qaantity  equal  to  one-third  or  one-fourth  of  that  produced  at  home 
be  really  reqnired,  prices  must  go  up  until  the  foreign  producer  can  be 
tempted  to  supply  the  remainder,  and  the  consumer  will  pay  the  in* 
creased  price  "not  only  upon  the  fraction  imported,  but  npon  the  greater 
quantity  prodnced  within  the  importing  country,  as  well.  And  the 
tendency  of  all  the  evidence  in  this  case,  British  and  American,  has  been 
a  most  explicit  and  direct  confirmation  of  this  principle. 

The  British  evidence,  to  which  I  shall  immediately  call  your  attention, 
proves  beyond  a  doubt  that  when  duties  were  imposed  npon  mackerel 
of  $2  per  barrel,  British  exporters  to  the  United  States  realized  a  suffi- 
cient increase  of  prioe  to  enable  them  to  pay  those  duties  and  still 
receive  a  net  amount  eqaal  to  the  average  price  received  before  those 
duties  were  imposed,  as  well  as  after  they  were  removed. 

Upon  a  careful  examination  of  the  United  States  testimony,  it  will,  I 
submit,  appear  that  during  those  years  when  duties  were  imposed  upon 
British-caught  fish,  the  price  of  mackerel  when  landed  by  United  States 
vessels  from  their  fishing  voyages  in  the  bay,  was  to  the  full  extent  of 
the  duty  in  excess  of  the  prioe  they  commanded  after  the  du^  was 
repealed,  or  before  it  was  imposed. 
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It  is  impossible'to  conceive  a  clearer  proof  that  the  consumer  and  not 
the  producer  had  to  bear  the  burden  of  the  dntj,  and  not  only  that,  bat 
an  equivalent  burden  npon  every  barrel  of  mackerel  caught  and  landed 
by  the  United  States  maolcerel  vessels  during  the  existence  of  that  duty. 

In  the  evidence  adduced  on  behalf  of  Her  Majesty's  Government  this 
point  ^as  been  established  beyond  possibility  of  refutation.  The  aver- 
age prices  obtained  by  the  following  firms,  viz,  A.  H.  Orowe,  Lawaoa  & 
Harrington,  and  Young,  Hart  &  Co.,  in  gold,  at  Halifiaz,  after  paymeot 
of  duties  and  all  other  charges,  are  given  by  Uie  varioas  witnesses  as 
follows,  the  sales  being  )made  in  all  cases  to  ITnited  States  bnyras: 

British  evidence. 

1861-1866  (during  recifrocitt). 

F.  424,  A.  H.  Crowe  No.  1.  $13  13      No.  3.   $8  75      Xo.  3.  |6  C5 

P.  410,  lAWwn  &  HftTrin(rton  No.  1.   13  78      No.  S.     7  96      No.  3.  6  73 

P.  485,  Yoang,  H«tt  &  Co  .....No.  1.   IS  66      No.S.    6  &4      No.  3.  6  01 

Averace  prices   IS  65  8  48  6  47 

1H66-18!3  (DCTUBLi  PwaaOD). 

P.  434,  A.  H.  Crowe  No.  1.  $13  05      No.  2.   $9  43      No.  3.  |6 

P.  419,  LftWBon  &  Harrington  No.  1.   13  30      No.  S.    9  83      No.  3.  6  63 

P.  435,Yoiuix,Hftrt&Co  No.1.   14  46      No-S.   10  63     Na  3.  6  W 

Avorige'priceB   13  60  9  96  6  49 

1873-1877  (dorimo  washinoton  trutt). 

P.  434,  A.  H.  Crowe  No.  1.  $13  37      No.  3.  $10  00      No.  3.  $3  OO 

P.  419,  Lawson  &  Harrington  No.  1.   13  35      No.  2.     B  32      No.  3.  7  46 

P.  435,  TonDg,  Hart  &  Co  No.  1.   13  81      No.  3.     9  39      No.  3.  7  16 

Average  prices   12  47  9  33  7  53 

It  will  be  observed,  then,  that  the  Halifax  merchants  had  to  submit 
to  no  decline  in  price  from  1866  to  1873. 

The  evidence  adduced  on  behalf  of  the  United  States  proves  the 
prices  at  which  mackerel  caught  by  United  States  vessels  In  the  Bay  of 
St.  Lawrence  during  these  same  periods  were  valued,  on  settling  with 
the  crews  (exclusive  of  the  cost  and  profits  of  packing,  which  woold 
have  increased  the  prices  by  $2  per  banel),  to  hare  been  as  follows : 
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These  prices  produce  the  followiug  resalt : 
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*  A.Terage  price  of  Gnrrency,  1857  to  1865,  88  cents ;  1866  to  1872,  80  cents ;  1873  to  1876,  90  oente. 

From  these  prices  it  is  abnndantly  clear  that  the  consaming  classes 
in  the  United  States  were  compelled  to  pay  at  least  $2  (gold)  per  barrel 
more  for  all  the  mackerel  brought  in  by  croited  States  vessels  during 
the  existence  of  the  duty. 

What  stronger  evidence  can  be  required  than  these  facts  (perhaps  the 
only  facts  with  reference  to  which  the  testimony  of  witnesses  on  both 
sides  is  fully  and  absolutely  iu  accord)  to  satisfy  an  impartial  mind  as 
to  the  leal  incidence  of  taxation  upon  the  article  in  qaestio^^^g!|^Aas- 
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DAuch  as  the  mackerel  is  the  only  flsh  the  market  for  the  best  qnalities 
of  which  is  limited  to  the  United  States,  it  is  not  deemed  necessary  to 
continae  the  inqaiiy  with  reference  to  other  fisb  prodacts  to  which  the 
markets  of  the  world  are  open,  and  whose  prices  therefore  can  in  no 
way  be  inflnenced  by  the  Uaited  States. 

SoWy  if  yonr  honors  please,  there  is  but  one  other  subject  to  which  I 
will  call  the  attention  of  this  Commission,  before  I  close,  and  that  is  to 
the  offer  made  by  the  American  Oommissioners  at  the  time  this  Treaty 
of  Washington  was  beings  negotiated.,  I  refer  to  cbo  offer  to  remit  the 
duty  on  coal,  lumber,  and  salt.  The  circnmstances  are  statud  at  length 
in  the  Beply  of  Great  Britain  to  the  Answer  of  the  United  States,  and 
therefore  I  need  not  refer  particularly  to  the  figures.  The  sum  was 
$17,800,000,  as  far  as  I  can  recollect.  Now,  if  it  is  true,  as  contended 
by  the  United  States  in  their  Answer,  that  the  remission  of  duties  means 
a  boon  to  the  persons  in  whose  favor  they  are  remitted,  and  that  those 
persons  are  the  producers,  then  it  is  dear  that  this  is  a  fair  ettimatej  ^Ht 
by  the  Atneriean  High  Commiasionera  themaelvett  upon  the  jUhing  pnei' 
leges  that  they  were  then  endeavoring  to  obtain  from  the  British  Oovemment 
Whether  that  is  a  correct  principle  or  not,  is  not  what  I  am  here  tocon- 
tend.  My  argument  is  that  that  was  the  view  of  the  United  States  as 
a  country,  believing  iu  the  proposition  that  the  producer,  and  not  the 
consumer,  pays  the  duty. 

In  their  own  Answer  they  put  the  remission  of  duties  which  they  say 
inures  to  our  benefit  at  $400,000  a  year.  While  we  do  not  admit  the 
correctness  of  their  view  of  that  remission,  either  In  principle  or  amount, 
their  answer  is  an  admission  of  their  estimate  of  the  value  of  the  con- 
ces^oDS  afforded  to  them.  If  the  concessions  were  worth  aa  much  as 
that,  then  the  award  of  this  Gommission  must  of  necessity  be  in  favor 
of  Great  Britain  for  a  large  amount.  But  it  may  be  said  "Ton  have  got 
the  value  of  this  because  we  have  remitted  these  duties."  We  have 
shown  by  evidence  and  argament,  coocloBtvely,  that  the  prodaoer  does 
not  pay  one  dollar  of  these  duties,  that  fish  ftom  the  Hatifiu  market  was 
sent  there  during  the  period  when  tiie  duties  were  paid,  and  that  the 
fiA  merchant  here  received  back,  in  his  own  oonntlng- bouse,  for  the  Ash 
sold  in  Boston,  as  much  money  as  when  there  was  no  duty  paid  at  all 
The  remission  of  duty,  therefore,  is  a  benefit  to  citizens  of  the  United 
States,  and  not  to  us. 

I  have,  in  order  to  close  this  argument  to-day,  passed  over  a  number 
of  subjects  which  I  at  one  time  ioteoded  to  call  to  the  attention  of  the 
Commission.  But  the  time  is  pressing.  We  are  to  a  considerable  ex- 
tent worn  out  with  the  labors  of  the  Oommisstou.  Yesterday  I  asked 
the  Commission  to  open  at  an  earlier  hour  to^ay,  in  order  that  I  might 
finish  my  remarks  wiUiout  furUier  adjournment,  and  I  am  happy  to  be 
able  to  redeem  my  promise. 

I  have  now  bronght  my  argument  on  behalf  of  Great  Britain  to  a 
dose.  To  the  shortcomings  and  defects  of  that  argument  I  am  pain- 
fnlly  alive.  But  the  cause  I  have  advocated  is  so  righteous  In  itself, 
has  been  supported  and  sustained  by  evidence  so  trustworthy  and  cod* 
clnsive,  and  is  to  be  decided  by  a  tribunal  so  able  and  impartial  as  that 
which  I  have  the  honor  to  address,  that  I  entertain  no  fears  of  the 
result 

Although  I  rejoice  that  a  responsibility  which  for  many  months  has 
pressed  with  no  ordinary  weight  upon  my  learned  colleagues  and  my- 
self, is  well  nigh  ended,  yet  I  cannot  but  feel  a  pang  of  regret  Uiat  the 
days  of  my  pleasant  interoonrae  with  the  gentlesBen  engaged  in  and 
connected  with  this  most  important  inquiry  are  drawiiupto  a  dmb 
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For  tbe  kind  consideration  and  unfailing  urbanity  extended  to  my 
colleagnes  and  myself,  I  tender  to  your  excellency  and  yonr  honors  my  ^ 
most  sincere  acknowledgment  and  Uianks. 

What  shall  I  say  to  my  brethren  of  the  United  States  f  To  their 
nniform  conrtesyf  tact,  and  kindly  feeling  we  chiefly  owe  it  that  this 
protracted  inquiry  has  almost  reached  its  termination  without  unpleas- 
ant difference  or  dissension  of  any  kind. 

To  the  caase  of  the  United  States,  which  both  my  patriotism  and  ray 
professional  duty  constrain  rae  to  regard  aa  utterly  untenable,  the 
ability,  ingenuity,  and  eloquence  of  Judge  Foster,  Mr.  Dana,  and  Mr. 
Trescot,  have  done  more  than  justice.  They  have  shown  themselves  no 
unworthy  members  of  a  profession  which  in  their  own  country  has  been 
adorned  and  illastrated  on  the  bench  and  at  the  bar  by  the  profound 
learning  of  a  Marshall,  a  Kent,  and  a  Story,  and  by  tbe  brilliant  elo* 
qnence  of  a  Webster  and  a  Choate.  From  my  learned,  able,  and  accom  - 
pushed  brethren  of  tbe  United  States  I  shall  part,  when  this  Gommissiou 
shall  have  closed  its  labors,  with  unfeigned  regret. 

A  few  words  more  and  I  hare  done.  To  the  judgment  of  this  tribunal, 
should  it  prove  adverse  to  my  anticipations,  Great  Britain  and  Canada 
will  bow  withont  a  murmur.  Should,  however,  the  decision  be  other- 
wise, it  is  gratifying  to  know  that  we  have  tbe  assurance  of  her  counsel, 
that  America  will  accept  the  award  iu  the  same  spirit  with  which  En- 
gland accepted  the  Geneva  judgment,  and  like  England  pay  it  without 
nnnecessary  delay.  This  is  as  it  should  be.  It  is  a  spirit  which  reflects 
honor  upon  both  conntries.  The  spectacle  presented  by  the  Treaty  of 
Washington,  and  the  arbitrations  under  it,  is  one  at  which  tbe  world 
mnst  gaze  with  wonder  and  admiration.  While  nearly  every  other 
nation  of  tbe  world  settles  its  difficulties  with  other  powers  by  the 
dreadful  arbitrament  of  tbe  sword,  England  and  America,  two  of  the 
most  powerful  nations  upon  the  earth,  whose  peaceful  flags  of  com- 
merce float  tide  by  side  in  every  quarter  of  the  habitable  globes  whose 
ships  of  war  salute  each  ot^er  alm<»t  daily  in  every  dime  and  on  every 
sea^  refer  tbeir  differences  to  tbe  peaceful  arbitrament  of  Ghristiatt  men, 
sitting  without  show  or  parade  of  any  kind  in  open  court 

On  the  day  that  tbe  Treaty  of  Washington  was  signed  by  the  High 
Contracting  Parties,  an  epoch  in  tbe  history  of  civilization  was  reached. 
On  that  day  tbe  heaviest  blow  ever  struck  by  human  agency  fell  upon 
that  great  anvil  of  tbe  Almighty,  upon  which  in  His  own  way,  and  at 
His  appointed  time,  the  sword  and  tbe  spear  shall  be  teansfbrmed  into 
tbe  plowshare  and  the  reaping-hook. 
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BRIEF  ON  BEHALF  OP  HER  MAJESTY'S  GOVERNMENT  IN 
REPLY  TO  THE  BRIEF  ON  BEHALF  OF  THE  UNITED 
STATES. 

The  extent  to  which  the  dominioD  and  jarisdioUoB  of  a  maritime  state 
extends  on  its  external  sea-coast  has  not  always  or  by  different  nations 
been  treated  with  unanimity.  After  the  introduction  of  fire-arms  (see 
*'Anna,''  5  Rob.,  385)  that  extent  or  distance,  upon  the  then  reason  of  tlie 
thing — terreB  dominium  Jinitur  ubi  finitur  armorum  vis^  as  oited  by  Lord 
Stowell — was  said  to  be  usually  recognized  to  be  about  three  miles  from 
the  shore,  but  now  that  the  range  of  modem  artillery  has  been  so  largely 
increased,  if  not  upon  ott^er  grounds,  it  is  probable  that  a  greater  dis* 
tanoe  would  be  claimed  by  many  nations,  inolading  the  United  States 
of  America.  The  practical,  and  therefore  real  and  true  reason  of  the 
role  is  stated  by  Kent  ('^GommeDtiuies''  I,  p.  32),  where  after  comment- 
ing  on  a  citation  of  Azani,  he  says :  "All  that  can  reasonably  be  asserted 
is  that  tiie  dominion  of  the  sovereign  of  the  shore  over  the  oontigaons 
sea  extends  as  far  as  is  requisite  for  his  safsty  and  f6r  some  lawfhl  end." 
Ko  dispute  has  arisen  toaching  the  distance  from  the  external  line  of 
coast  from  which  American  fishermen  have  been  excluded  from  taking 
fish,  and  therefore  that  sabjeet  may  be  r^ecrted  from  the.  present  dis- 
cussion. 

It  is  admitted  by  all  authorities,  whether  writers  on  international  law, 
judges  who  bare  interpreted  that  law,  or  statesmen  who  have  negotiated 
npon  or  carried  it  into  effect  in  treaties  or  conventions,  that  every  nation 
has  the  right  of  exclusive  dominion  and  jurisdiction  over  those  portions 
of  its  a^acent  waters  which  are  included  by  promontories  or  headlands 
within  its  territories.  The  rale  is  thus  stated  in  Wheaton's  International 
Law  (seeond  edition  by  Mr.  Lawrence,  p.  320) :  "The  maritime  territory 
of  every  state  extends  to  the  ports,  harbors,  bays,  months  of  rivers, 
and  acyaoent  iHirts  of  tiie  sea  inclosed  by  h<»dlands  belonging  to  the 
same  state." 

Upon  examination  of  Article  I  of  the  Convention  of  1818,  mentioned 
in  the  eighteenth  article  of  the  Treaty  of  Washington,  it  will  be  ascer- 
tiUned  how  far  the  privilege  has  been  conceded  by  the  latter  article  to 
the  United  States  fishermen  to  use  bays  in  British  North  America. 

The  following  is  Article  XVIII  of  the  Treaty  of  Washington : 

It  is  aereed  by  the  High  Controctinff  Parties  that,  in  addition  to  the  liberty  seoured 
to  the  Uoited  States  fishermen  by  the  Convention  between  Great  Britain  and  the 
United  States,  signed  at  London  on  the  20th  day  of  October,  1818,  of  taking,  caring, 
and  drying  flah  on  certain  coasts  of  the  British  North  American  Colonies  therein  de- 
fined*  the  Inhabitants  of  the  United  Statesahall  have.  In  oommon  with  the  saUeots  of 
Her  Britannia  Ui^esty,  the  liberty,  for  the  term  of  years  mentioned  in  Article  XXXIII 
of  this  treaty,  to  take  fish  of  every  klnd'exoept  shell-fish  on  the  sea  coasts  and  shores, 
and  in  the  bays,  harboro,  and  creeks  of  the  provinces  of  Quebec,  Nova  Scotia,  and  Nev 
Bmnswiek,  and  the  colony  of  Prince  Edward  Island,  and  of  the  several  islands  there- 
unto adjaoent,  wlthoat  b^ng  restricted  to  any  distance  from  the  shore,  with  permift' 
sion  to  land  npon  the  said  coasts  and  shores  and  islands,  and  also  npon  the  Murdalen 
Islands,  for  the  pnrpose  of  drying  their  nets  and  caring  their  fi^  t  Prov^gi,  ^at,in 
so  doing  they  do  not  interfere  with  the  rights  of  private  propert^^^|j^l(^^)i($i^f^ 
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«rmen  in  the  peaceable  uw  of  aoy  part  of  the  aaid  oouts  Id  their  oocapaooy  for  the 
same  porpose. 

It  in  anderatood  that  the  abore-meDtioiied  liberty  applies  soUly  to  the  sea  ftahery, 
and  that  the  salmon  and  ahad  fisheries,  and  all  other  fisheries  in  rivera  and  in  the 
moDtbs  of  liTers,  an  hereby  reeerred  exolnslT'ely  for  British  Sshermeo. 

Article  I  of  the  Gouvection  of  1818  is  as  follows: 

Whereas  differenoea  have  arisen  reapeotuift  tha liberty  claimed  by  the  United  Statea 
fbr  the  inhabitants  thereof  to  take,  dry,  and  cure  fish  on  certain  coasts,  bays,  harbors, 
and  creeks  of  His  Britaonic  Miyeaty's  dominions  in  America,  it  is  ajcreed  between  the 
High  Contracting  Parties  that  the  inhabitants  of  the  said  United  Htates  shall  hare, 
forerer,  in  common  witii  the  subjecta  of  His  Kltannic  Majesty,  the  liberty  to  take  fish 
of  every  kind  on  that  part  of  the  sontbern  coast  of  Newfouodfand  which  exteads  from 
Cape  Bay  to  the  Bameau  lolands,  on  the  weetem  and  northein  coast  of  Newfonndlaod, 
from  the  said  Cape  Ray  to  the  Qnirpon  Islands,  on  the  shores  of  the  Magdalai  Islanda, 
and  also  on  the  ooasts,  bays,  harbors,  and  creeks  from  Monnt  Joly,  on  tba  aontharn 
coast  of  Labrador,  to  and  throngh  the  Straits  of  Belle  Isle,  and  thence  northwardly 
indefinitely  along  the  cnaet,  withoat  prejudice,  however,  to  any  of  the  exclusive  righu 
of  the  Hadson  Bay  Company^  and  that  the  American  flsbermen  shall  also  have  liberty, 
forever,  to  dry  and  onre  fish  in  any  of  the  nnsettled  bays,  harbors,  and  creeks  at  the 
southern  part  of  the  ooast  of  Newnmpdlaud,  hmabove  deseiibed,  and  ot  the  coast  of 
Irfibrador;  bat  so  soon  as  the  same  or  any  portion  thsnof  shall  be  settled,  it  shall  not 
be  lawful  fbr  the  said  fishermen  to  dry  or  care  fish  at  sneli  portion  so  settled,  withost 
previous  agreement  for  such  parpose  with  the  inhabitant^  proprietors,  or  poesesson 
of  the  ground.  And  the  United  States  hereby  Tenoance  foreveKany  liberty  heretofore 
enjoyed,  or  claimed  by  the  inhabitants  thereof,  to  take,  dry,  or  cure  fish  on  or  within 
three  marine  miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  His  Britannic  lUj- 
esty^s  dominions  in  America  not  included  within  the  above-mentioned  limits.  Pro- 
vidod,  however,  that  the  Americ&n  fisbermen  shall  be  admitted  to  enter  such  bays  or 
harbors  for  the  purpose  of  shelter,  and  of  r^tring  damages  tiiereio,  of  porctusittg 
wood,  and  of  obtaining  water,  and  for  no  other  purpose  whatever.  Bnt  they  shall  be 
under  sneh  restriotions  as shwl  be  necesswy  to  preveottheir  taking,  drying,  orcuriDc 
fish  therein,  or  in  any  other  manner  whatever  abusing  the  prlvilciges  hereby  reswrea 
to  them. 

The  oontroversy  tarns  upon  the  trae  eflEect  of  the  renunciation  on  the 
part  of  the  United  States  "of  any  liberty  heretofore  enjoyed  or  claimed 
by  the  inhabitants  thereof  to  take,  dry,  or  core  fish  on  or  within  three 
marine  miles  of  any  of  the  coasts,  ba^s,  creek^  or  harbors  of  His  Bri- 
tannic Majesty's  dominions  in  Amenca,*'  not  incladed  within  certain 
above-mentioned  limits. 

On  the  pact  of  Great  Britain  it  is  maintained  that  the  United  States 
fishermen  were  prohibited  from  fishing  within  three  marine  miles  of  the 
entrance  of  any  of  snch  bays,  creeks,  or  harbors  of  His  Britannic  Majes- 
ty's dominions  in  America,  while  the  United  States  Govern  meat  contend 
that  the  United  States  fishermen  were  permitted  by  that  article  to  fish 
in  the  said  bays,  creeks,  or  harbors,  provided  they  did  not  approach 
within  three  miles  of  the  shore  in  the  pursuit  of  their  calling. 

The  correspondence  between  tiie  Government  of  Great  Britain  and 
that  of  the  United  States,  a  portion  of  which  is  set  out  in  the  United 
States  brief,  shows  tiiat  with  the  exception  of  the  Bay  of  Fnndy,  whicb, 
for  exertional  reasons,  and  by  the  indalgenoe  of  Great  Britain,  was 
diflferentfy  treated,  Her  Majesty's  Government  has  nnifbrmly  contended 
for  the  construction  now  relied  on. 

This  correspondence  as  well  as  the  utterances  of  American  statesmen, 
support  the  construction  contended  for  by  Great  Britain. 

Mr.  Stevenson,  United  States  minister  In  London,  in  1841,  March  27, 
writing  to  Lord  Palmerston,  then  foreign  secretary,  puts  the  two  vievs 
very  clearly,  "  The  provincial  aathorities,"  he  says,  *'  assume  a  right  to 
exdnde  the  vessels  of  the  United  States  from  all  Uieir  bays  (even  in* 
dadittg  those  of  Fundy  and  Chaleurs),  and  likewise  to  prohibit  their 
approach  within  the  three  miles  of  a  line  drawn  from  headland  to  head- 
land, instead  of  from  the  indents  of  the  shoresi^of  1|^e(g]0j^{^  The 


AWABD  OF  THE  FI8HEBY  C0UM18SI0N.  1889 


fiahermen  of  the  United  States  believe  that  they  can  with  propriety  take 
fish  anywhere  on  the  coasts  of  the  British  proviuces  if  not  uearer  thaa 
three  miles  to  land.'' 

Bat  Mr.  Everett,  also  United  States  minister  in  London,  in  1S44,  May 
pots  a  different  construction  apon  the  Treaty  of  1818.   In  his  letter 
to  Lord  Aberdeen  of  May  25, 1844,  quoted  in  the  United  States  Brief 
<pp.  15, 16, 17,  and  18),  he  says: 

It  was  notoriously  the  object  of  the  article  of  the  treaty  in  qnestion  to  pnt  an  end 
to  the  difflcaltiea  which  had  (frown  oat  of  the  operations  of  the  fiehermen  ft'om  the 
United  States  along  the  coasts  and  upon  the  shores  of  the  settled  portions  of  the  ooan- 
tiy,  and  for  that  purpose  to  remove  their  Teasels  to  a  distance  not  exceeding  three 
miles  from  the  same.  In  estimating  this  distance  the  undersigned  admits  it  to  be  the 
intent  qf  the  treatif  at  it  ia  in  itself  reasonable  to  have  regard  to  the  general  line  of  the  coast, 
<tnd  to  consider  its  bags,  creeks,  and  harbors— thai  is,  the  indentations  uauallg  so  accounted — 
<u  inciudfid  wiihim  that  line.  But  the  undersigned  cannot  admit  it  to  lie  reasonable, 
instead  of  thus  following  the  general  direotions  of  the  coast,  to  draw  a  line  from  the 
southweBtemmoBt  point  of  Nova  Scotia  to  the  termination  of  the  northeastern  bound- 
ary between  the  United  States  and  New  Brunswick,  and  to  consider  the  arms  of  the 
sea  which  will  thus  be  cat  off,  and  which  oannot,  on  that  line,  be  1ms  than  uxty  mUes 
wide,  as  one  of  the  bays  on  the  ooast  from  whien  Amerioan  Tessela  are  exolodea.  By 
this  interpretation  the  fishermen  of  the  United  States  would  be  shut  oat  from  the 
waters  distant,  not  three  bat  thirty  miles,  from  any  part  of  the  colonial  ooast.  The  ' 
undersigned  cannot  perceive  that  any  assignable  object  of  the  restriction  imposed  by 
the  CouTentlon  of  leL8,  on  the  fishing  privilege  accorded  to  the  citizens  of  the  United 
States  by  the  Treaty  of  1783,  requires  snob  a  latitude  of  construction.  It  is  obvious 
that  bv  the  terms  of  the  treaty  the  ftirthest  distance  to  which  fishing  vessels  of  the 
Unitea  States  are  obliged  to  hold  themselves  from  the  ookmial  coasts  and  bays  is  three 
miles.  Bat  owing  to  the  peoaliar  eonflgaratioa  of  these  coasts,  there  is  a  saocession 
of  bays  indenting  the  shores  both  of  New  Brunswick  and  Nova  Scotia,  within  any  dis- 
tauoe  not  less  than  three  miles — a  privilege  from  the  eqloyment  of  whioh  they  will 
be  wholly  excluded— in  this  part  of  the  ooast,  if  the  broad  arm  of  the  sea  which  flows 
np  between  New  Bmnswiok  and  Nova  Scotia  is  Itself  to  be  oonsldeted  one  of  tiie 
Uddoi  bays. 

Here,  ia  plain,  noambis^ons  langoage,  Mr.  Everett  represents  to  Lord 
Aberdeen  that  the  Bay  of  Faudy  oaght  not  to  be  treated  as  a  bay  from 
which  United  States  nahermen  were  to  be  ezolnded,  aader  the  Conven- 
tion of  1818,  because  the  headlands  were  not  only  60  miles  apart,  but  one  of 
then  was  not  British.  Moreover,  he  points  out  that  owing  to  the 
pecaliar  confignratioQ  of  these  coasts^  (i.  the  coasts  of  the  Bay  of 
Fandy  itself),  there  is  a  saccession  of  bays  Indenting  the  shores  both  of 
Bmnswick  and  Nova  Scotia  {L  e.,  the  two  shores  of  the  Bay  of 
Fandy),  within  any  distance  not  less  than  three  miles,'' from  which  last* 
named  bays  the  American  fishermen  had  a  right  to  approach,  and  from 
which  privilege  they  were  necessarily  excluded  by  holding  the  whole 
body  of  the  Bay  of  Fandy  to  be  British  territorial  water. 

It  is  by  no  means  conceded  that  becanse  on  both  coasts  of  the  great 
Bay  of  Fandy  large  bays  exist  which,  according  to  the  British  conten- 
tion, American  fishermen  are  forbidden  to  approach,  Mr.  Everett  was 
right  in  his  argnment  that  Uke  Bay  of  Fandy  is  really  open  sea,  yet 
there  is  at  all  events  a  plansibility  abont  the  reasoning  which  cannot 
attach  to  the  contention  of  the  tJnited  States  in  reference  to  any  other 
bay  on  the  British  American  coasts. 

Not  a  word  is  to  be  found  in  this  letter  affording  the  slightest  ooante- 
nance  to  the  doctrine  contended  for  in  the  answer  and  brief  of  the 
United  States,  viz,  that  no  bay  was  intended  to  be  inolnded  in  the  Con- 
vention of  1818,  except  bays  of  no  greater  width  at  the  months  than  6 
miles.  Had  sach  a  doctrine  been  in  the  mind  of  Mr.  Everett  when  he 
wrote  this  letter,  it  may  be  assamed  that  he  would  not  have  refrained 
ftom  bringing  it  under  Ix>rd  Aberdeen's  notice.  Bat  so  far  from  setting 
op  each  a  doctrine,  he  says  that  he  "admits]  it  |to  be  the  intent  of  tlsL 
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treaty,  as  it  is  in  itself  leasonable,  to  hare  rejfard  to  the  general  line  of 
the  o(Mtft,  and  to  oonsider  its  baff$j  ereekSy  and  harbors,  that  ia,  indtata- 
Uons  uMoI^  so  aeoounted^  as  included  toithin  that  Ume^  What  linef 
Clearly  the  line  within  three  miles  from  which  all  Amerioao  fiahing  ves- 
aels  are  exdoded  under  the  oonvention.  Mr.  Bverett  never  Tentoied  to 
hint  that  the  bay  of  Miramicfai  or  the  bay  of  Olialenre  did  not  &U  within 
the  words  of  the  Convention  of  1818.  He  argues  that  if  tiie  United 
States  fishermen  are  to  be  excluded  from  the  Bay  of  Fundy,  "two  en- 
tirely different  limitaiioiis  would  exist  in  reference  to  the  right  of  shelter 
reserved  to  Aiuerioan  vessels  on  the  shores  of  Her  Majesty's  oolooial 
possessions.  They  would  be  allowed  to  fish  within  three  miles  of  tb« 
place  of  shelter  along  the  greater  part  of  the  coast,  while  in  referpooe 
to  the  entire  extent  of  shore  within  the  Bay  of  Fundy  they  would  be 
wholly  prohibited  from  fishing  along  the  ooast,  and  would  be  at  a 
distance  of  twenty  w  thirty  miles  ftom  any  plaee  of  refage  in  case  of 
extremity. 

This  argument  impliedly  admits  that,  whatever  may  be  the  case  as  ta 
the  Bay  of  Fundy,  United  States  fishermen  were,  by  the  Treaty  of  ISIS, 
exolnded,  except  for  purposes  of  necessity,  from  other  bays  along  tbe 
ooast  of  Her  Majesty's  colonial  possessions  and  from  fishing  within  three 
miles  of  those  bays. 

The  BriUsh  Government,  however,  in  1845,  whilst  maintaining  as  a 
matter  of  strict  construction  that  the  Bay  of  Fundy  was  rigbtfalt; 
claimed  by  Great  Britain  as  a  bay  within  the  meaning  of  the  GonveD- 
tion  of  1818,  relaxed  the  application  of  this  oonstrnution  to  that  bay,  and 
allowed  tbe  United  States  fishermen  to  pursue  their  avocatious  in 
any  part  of  it,  provided  they  should  not  approach,  exeept  in  cases 
specified  in  the  Treaty  of  1818,  within  three  miles  of  the  entrance  of  any 
bay  on  tbe  coast  of  Nova  Scotia  or  New  Brunswick. 

This  proviso  shows  clearly  the  construction  put  at  that  time  (1S43) 
and  before  by  the  British  Government  upon  the  word  bay  ^  in  tbe 
Oonvention  of  1818  on  both  points,  that  the  dimensions  of  tbe  bay  were 
immaterial,  and  that  no  approach  was  permissible  within  three  miles  of 
the  entrance  of  a  bay. 

In  a  state  paper  dated  Jnly  6, 1852,  Mr.  Webster,  Secretary  of  State, 
although  contending  that  the  wording  of  tue  Oonveution  of  1818  was 
not  conformable  to  the  iniextionB  of  the  United  States,  as  one  of  the  con- 
tracting parties,  says : 

It  would  appear  that  by  a  strict  and  rigid  constraction  of  this  article  (Article  I  of 
Convention  or  lrtl8)  fishinff  veBsels  of  the  United  States  are  precluded  from  entering 
into  the  bays  or  harbors  of  the  Britisfa  proTiooes  except  for  the  porposes  of  shelter, 
repairing  damages,  and  obtaining  wood  and  water.  A.  bay,  as  U  nsnally  andemtood. 
is  an  arm  or  recess  of  the  sea  entering  from  tbe  ocean  between  oapee  or  hradlands;  Mi 
ike  term  %%  applied  equally  to  amall  and  large  traolt  of  tenter  tku$  aitnat^.  It  is  common  to 
speak  of  Hudson's  Bay  or  the  Bay  of  Bisoa;,  although  they  are  very  large  trscUof 
water. 

The  British  anthorities  insist  that  England  has  a  right  to  draw  a  line  from  headUsd 
to  headland  and  to  captoie  all  Ameticaa  fishermen  wm>  may  fallow  their  porsiutB  in- 
side of  that  line.  /( wat  undoubtedlj/  an  overaight  in  the  ConveD^on  of  IBIS  to  make  so 
large  a  concession  to  England,  since  the  United  States  had  naually  oonaidered  that 
those  vast  inlets  or  reoeeses  of  the  ocean  ought  to  be  open  to  Amenoan  fishermen  as 
freely  as  tbe  sea  itself  to  within  three  miles  of  the  shore. 

Had  this  language  been  used  by  so  great  and  experienced  a  statesmaQ 
as  Mr.  Webster  in  any  ordinary  debate,  it  would  be  testimony  of  the 
most  weighty  character  against  the  views  pat  forth  on  this  snbject  id 
the  answer  of  the  United  States.  But  when  it  is  borne  in  mind  that 
Mr.  Webster  used  these  words  in  his  oflQcial  capacity  as  Secretary  of 
State  they  must  be  considered  as  conclasive.  ^  i 
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Mr.  Bnsh,  who  negotiated  the  Treaty  of  1818,  in  a  letter  to  Secretary 
Harcy,  dated  18th  July,  1853,  says: 

These  are  tbe  deo)siT«  words  in  oar  favor.  Thev  meao  no  more  than  that  onr  flsh- 
ermen,  whilst  flshing  in  the  waters  tif  the  Bay  of  Fandy,  shonld  not  go  nearerltban 
three  miles  to  any  of  those  small  inner  hays,  creeks,  or  harbors  which  are  known  to 
indent  the  eoasts  of  Norfk  Sooti*  and  New  Branewiek.  To  aoppose  they  wen  boand 
to  keep  time  aiilea  from  s  Une  dtavn  ftom  headlAnd  to  hsMlmd  on  the  extreme 
ontside  limits  of  that  bay — a  Hoe  wbidi  might  measare  fifty  miles  or  more,  aecording 
to  the  manner  of  drawinff  or  imagining  it— woald  be  a  most  nnnataral  snpposition. 

Similar  resHons  apply  to  all  other  Iwge  bays  and  gnl^  In  signing  the  treaty  we 
believed  that  we  retained  tbe  right  of  fishing  in  the  sea  whether  called  a  bay,  golf,  or 
by  whatever  name  designated.  Oar  fishermen  were  waiting  fbr  tbe  word  not  of  exola- 
Bton  bat  of  admifision  to  these  large  onter  bays  or  gatfs. 

This  reasoning  of  Mr.  Bash  evades  the  qaestion.  He  admits  the 
ri|fht  of  exclasion  from  some  bays,  bat  oaa  ooly  say  as  to  larger  bays 
(Qot  deflningjor  even  desoribiog  what  he  means  by  larger  bays)  that  it 
is  not  to  be  supposed  the  right  of  fishing  in  them  woald  be  signed  away 
by  tb<e  American  n^:otiatorB,  a  supposition,  however,  whioh,  it  appears, 
Mr.  Webster  and  other  American  statesmen  did  entertain  and  express. 

Senator  Sonl^,  in  the  Senate,  AngoHt  5, 1852,  referriog  to  the  words 
of  Mr.  Webster,  already  cited,  said : 

Is  England  right  T  If  we  tnist  the  Secretary  of  State,  in  the  view  whioh  he  takes 
of  ber  claims,  it  woold  seem  as  if  the  terms  of  the  letter  of  the  treaty  were  on  her 
side.  This  Mr.  Webster  peremptorily  admits,  while  others  but  debate  it  npon  mere 
teehniealitieB  of  langnage. 

After  qaoting  from  Webster,  Senator  Soa\6  contioued : 

Here  the  whole  is  sorrendered ;  there  is  no  escape  ttom  the  admission.  It  was  an 
ovat^ht  to  make  so  large  a  ooneeMlm  to  England.  The  ooniiHMiion  was  then  made, 
waait  not!  If  so,  the  dispnte  is  at  an  end ;  and  yet  it  were  a  hard  task  tojastify  thB 
Bom'mary  process  throngh  which  England  has  soagbt  to  compel  oa  to  oompllanee  with 
the  eoneession,  particularly  as  she  had,  to  say  the  least  of  it,  soffered  onr  tldierniea  to 
haont  the  Bay  of  Fandy,  by  express  allowance  in  1844. 

On  Angnst  12,  1852^  Senator  Batler,  though  expressing  a  desire  to 
make  ftirther  inqniries  into  the  snbject,  said  : 

We  eannot  go  beyond  theTreafarof  1818;  and  that  What  is  aBritiahbayt  What 
is  one  of  the  oays  ud  harbors  of  Great  Britain  t 

And  after  speaking  of  the  clear  concessions  to  American  fiaihermen 
on  some  of  the  coasts,  bays,  &c.,  of  I^ewfonndland,  Senator  Butler 
adds: 

But  so  ftr  as  regards  tbe  Bays  of  Nova  Scotia  and  New  Bmnswick,  we  hare  no  right 
under  the  terms  oi  the  treaty  to  fish  in  them  if  they  can  be  r^uded  as  British  bays. 

On  Aognht  14, 1852,  Senator  Seward,  answering  the  members  of  tbe 
Senate  who  had  criticised  the  passage  above  quoted  from  Mr.  Webster, 
said : 

I  oannot  assent  to  the  force  of  the  argument  of  the  honorable  Senator  from  Louis- 
iana. 1  am  the  more  inclined  to  go  against  it,  because  I  think  it  is  getting  pretty  lato 
in  thi  day  to  find  the  Secretary  ofStato  wrong  in  the  technical  and  legal  eonstmotion 
of  an  instroment.  X^et  as  test  the  argument.  The  honorable  Senator  says  that  where 
the  government  occupies  both  sides  of  the  coast,  and  where  the  strait  tbrooffh  which 
the  waters  of  tbe  bay  flow  into  the  ocean  is  not  more  than  six  miles  wide,  then  there 
is  dominion  over  it. 

Now,  then,  tbe  Gut  of  Canso  is  a  most  indispensable  eommnnication  for  our  fisher- 
men ftom  the  Atlantic  Ocean  to  the  Northnmberluid  Straito  and  to  the  Gulf  of  Saint 
Lawreooe,  for  a  reason  whioh  any  one  will  very  readily  see  by  refisrring  to  the  map ; 
yet  the  Gnt  of  Canso  is  only  three-quarters  of  a  mile  wide.  I  ahoold  be  sorty  to  adopt 
an  argnment  which  Great  Britain  might  torn  against  ns,  to  exelnde  ns  ftom  that  im- 
portMit  rassage.  *   •  * 

Again  1  recMl  the  honorable  Senator's  argnment,  viz : 

"Two  things  unite  to  give  a  country  dominion  over  an  inland  eo^i  uTheflntisf ^at 
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the  land  on  both  sides  mast  be  within  the  dominion  of  the  goremment  olaiming  jnrit- 
dictioD ;  and  then  that  the  strait  is  not  more  than  aiz  miles  wide ;  bnt  that  if  the  strait 
is  more  than  six  miles  wide,  no  snob  jurisdiotion  can  be  oiaimed." 

Kow,  air,  this  argument  seems  to  me  to  prove  too  moch.  I  think  it  wonld  divest 
the  United  States  of  the  harbor  of  Boston,  all  the  land  around  which  belongs  to  Uasi- 
aohusetta  or  the  United  States,  while  the  month  of  the  bu  is  six  milos  wide.  It 
wonld  anirender  onr  dominion  over  Long  laland  Soand — a  dominion  which,  I  think, 
the  State  of  New  York  and  the  United  States  would  not  wiliinglv  give  up.  It  woald 
aarrender  Delaware  Bay ;  it  would  surrendw,  I  think,  Albemarle  Suuod,  and  the  CIiw- 
apeake  Bay:  and  I  beltere  it  would  anrreoder  the  Bay  of  Munterey,  uid  perhaps  tlM 
Bi^  of  San  liYaDcisoo  on  the  Pacific  ooaat. 

Senator  Tack,  daring  the  same  debate,  said  : 

Perhaps  I  shall  be  thought  to  charge  the  Commisaioners  of  1818  with  overlookiQ; 
oar  interests.  They  did  so,  in  the  important  rennuoiation  which  I  have  qnoted;  but 
they  are  obuoxions  to  do  complaints  for  so  doing.  In  1818,  we  took  no  mackerel  on 
the  coasts  of  British  possessions,  and  there  was  do  reason  to  anticipate  that  we  sttoold 
aver  have  occasion  to  do  ao.  Mackerel  wne  then  found  as  ahnndtmiiy  on  the  coast  of 
Kew  England  aa  anywhere  in  the  world,  and  it  was  not  till  yean  after  that  tbii 
beautlfur  fish,  in  a  great  degree,  left  our  waters.  The  mackerel  fishery  on  the  pro- 
vincial coaata  has  pnncipally  grown  up  sinoe  18".^,  and  no  vessel  waa  ever  licensed  for 
that  business  in  the  United  States  till  1828.  The  Commissioners  in  1818  had  no  other 
busineas  but  to  protect  the  cod  fishery,  and  this  they  did  in  a  manner  generally  satis- 
factory to  those  moat  interested. 

The  docameot  dated  April  12,  1866,  partially  quoted  at  page  28  of 
the  Uuited  States  brief|  wonld  convey  a  far  difierent  meaaiog  if  given 
iu  full.  The  Gomniisaiouers  are  desired  to  Dotioe  th^  the  extract  there 
given  is  in  the  text  immediately  preceded  by  the  following : 

Her  Majesty's  Qovemment  are  clearly  of  opinion  that,  by  the  Coovention  of  181S. 
the  United  States  have  renounced  the  right  of  flahing,  not  only  within  three  miles  of 
the  oolonial  shore^  but  wittiin  three  mues  of  a  line  drawD  across  the  month  of  sot 
Britiah  bay  or  creek.  Bat  the  question,  what  la  a  Britisb  bay  or  creek,  la  one  which 
has  been  the  occasion  of  diffloulty  in  former  times. 

It  is  therefore,  at  preaeni,  the  wish  of  Her  Hi^ty'a  Government  neither  to  coooede, 
ikOT,/or  Ike  pramt,  to  enforce  any  rights  In  this  respect  which  aro  in  their  natnre  open 
to  any  serious  queation. 

It  must  be  remembered  that  at  the  date  of  this  docament  the  Ameri- 
can fishermen  were  passing  from  the  free  use  of  all  Gana^an  flsheriea 
granted  by  the  Beciprocity  Treaty  to  the  limitations  of  the  Oonventioa 
of  1818,  and  Her  Majesty's  Oovemment,  through  ftiendly  feelings,  de- 
sired to  give  American  fishermeu  some  time  to  return  qaietiy  to  the  sys- 
tem created  by  the  Gonveotion  of  1818. 

With  regard  to  the  memorandum  quoted  at  p.  32  of  the  brief,  Ha 
Mf^esty's  Government  are  not  aware  that  any  sach  memorandum  was 
communicated  by  them  to  the  Government  of  the  United  States,  and 
the  United  States  Agent  is  challenged  to  produce  any  record  of  soch 
communication  having  been  officially  made  to  the  United  States  Gor- 
emment by  the  British  representative  at  Washington. 

As  a  matter  of  &ct,  a  private  memorandum  in  such  terras  waa  sent 
to  B.ex  Majesty's  representative  at  Washington,  but  aeoompauied  by 
distiuot  instructions  not  to  bring  it  under  the  consideration  of  the 
Government  of  the  United  States  at  the  time. 

The  matter  with  reference  to  which  it  was  written  was  a  pngeot  for 
the  appointment  of  a  Joint  oommtssiou  which  might  serve  to  remon 
occasion  for  fbture  misunderstanding. 

The  quotation  given  in  the  brief  is  as  follows: 

The  right  of  Great  Britain  to  exclade  American  fishermen  from  waters  within  thrM 
miles  of  the  coast  is  nnambignous,  and,  it  is  Iwlieved,  uncontested.  Bat  there  appssn 
to  be  some  doubt  what  are  the  waters  described  as  within  three  milea  of  bays,  oreefcs, 
and  harbora.  Where  a  bay  is  leas  than  aix  milea  broad,  its  waters  ue  within  the  three- 
miles  limit,  and, thMefore, clearly  within  the  meaning^||.|^|)^^Kj^j»hettitu 


AWARD  OF  THE  FISHERY  COHHISSION. 


1893 


more  than  th«t  breadtb,  tbe  question  arisefl  whether  it  to  a  bay  of  Her  Britannio 
Majesty's  domiDions. 

Xbis  is  a  questton  which  has  to  be  coneidered  id  each  particular  ease  with  regard  to 
interDational  law  and  usage.  Wlien  such  a  bny,  &c.,  is  not  a  bay  of  Her  i^jesty's 
domiDioDs,  the  American  fishennen  will  be  entitled  to  Ash  in  it,  except  within  three 
miles  of  the  "  coastj  when  it  is  a  bay  of  Her  M^esty'e  dominions,"  they  will  not  be 
entitled  to  fish  within  three  miles  of  it :  that  is  to  say  (it  is  presumed),  within  tliree 
miles  of  a  line  drawn  from  headland  to  headland. 

The  following  are,  however,  the  sabseqaent  passages  in  the  memoran- 
dam  Thlch  are  entirely  omitted  iu  the  brief: 

It  18  desIraUe  that  the  British  and  American  GU>Temroent8  shonld  come  to  a  clear 
imderBtandinff  in  the  case  of  each  bay,  creek,  or  harbor,  what  are  tbe  precise  limits 
of  the  excla^ve  rights  of  Great  Britain,  and  should  define  theae  limits  lb  such  a  way 
as  to  be  incapable  of  dispate,  either  by  reference  to  the  bearings  of  certain  headland^ 
or  other  objects  on  shore,  or  by  laying  the  lines  down  on  a  map  or  chart. 

With  this  object  it  is  proposed  that  a  commission  should  be  appointed  to  be  com- 
posed of  lepresentativee  of  Great  Britain,  the  United  States,  and  Canada,  to  hold  ita 
^ttinga  in  Ameriea,  and  to  nporc  to  the  British  maA  Amerieui  Ooremments  their 
opinion,  either  as  to  tbe  exact  geographical  limits  to  which  the  rannnclation  above 
qaoted  applies,  or,  if  this  is  impracticable,  to  snggest  some  line  of  delineation  along 
the  whole  coast,  which,  tboogb  not  in  exact  confurmity  with  the  words  of  the  conven* 
tion,  may  appear  to  them  consistent  in  snlMtanoe  with  the  just  rights  of  the  two 
nations,  and  caloolated  to  remove  occasion  for  fntnre  controversy." 

It  is  not  intended  that  the  resnlt  of  tbe  Commission  should  necessarily  be  embodied 
in  a  new  Convention  between  the  two  ooantrie^  bat  if  an  agreement  can  be  arrived  at 
it  may  be  snffloient  that  it  shonld  be  In  tbe  form  of  an  nnderstandlng  between  the  two 
govammttitB  as  to  the  praotieal  interpretation  wbioh  shall  be  given  to  the  Convention 

It  would  be  difficnlt  for  the  Commissioners,  with  the  context  of  the 
memorandam  thus  before  them,  to  understand,  even  if  this  document 
bad  been  officially  communicated  to  the  United  States  GoTernment, 
bow  by  it  any  doctrine  was  laid  down  to  vary  or  alter  the  Convention 
of  1818,  and  it  is  submitted  that  nothing  was  intended  by  the  memo- 
randam, as  in  fact  nothing  was  expressed  therein,  in  any  manner  wair- 
ing  or  abandoning  the  rights  aecared  to  Great  Britain  by  that  Conven- 
tion. 

As  to  the  instructions  from  Mr.  Mitchell,  quoted  at  pp.  31  and  32  of 
the  brief,  it  is  only  necessary  to  say  that,  instead  of  contributing  to  the 
establishment  of  the  ''statns''  claimed  in  the  brief,  they  are  of  a  char- 
acter  to  prevent  any  snoh  misapprehension.  They  reaffirm  the  doctrine 
of  the  headlands  in  its  fnllest  sense;  bat  in  view  of  impending  nego- 
tiations, which  resulted  in  the  Washington  Treaty,  the  authorities,  both 
in  England  and  in  Canada,  were  desironsof  removingall  obstacles  by  the 
temporary  relaxation  of  their  rights,  and  thereby  promoting  a  Mendly 
and  amicable  settlement.  This  consideration  may  explain  the  language 
of  Mr.  Rogers  in  his  letter  to  the  admiralty  of  April  30, 1870,  qaoted 
at  p.  30  of  the  brief. 

It  may  be  hei'e  added  that  the  Joint  High  Commissioners,  when  the 
Washington  Treaty  was  in  coarse  of  negotiation,  coald  not  and  did  not 
ignore  the  difference  which  had  from  time  to  time  arisen  as  to  the  inter- 
pretation of  the  first  article  of  the  Convention  of  1818.  In  feet,  these 
differences  had  given  birth  to  the  Reciprocity  Treaty  of  1854,  and  being 
revived  by  the  termination  of  that  treaty  in  1866,  the  Joint  High  Com- 
mi«on  was  proposed  primarily  to  dispose  of  that  difficulty.  In  the 
order  d  the  sabjects  to  be  submitted  to  that  Commission,  according  to 
the  letter  from  Mr.  Fish  to  3ir  E.  Thornton,  30th  January,  1871,  tbe 
qnestion  of  the  fisheries  is  first  mentioned.  It  was  "  deemed  of  impor- 
tance to  the  good  relations  which  they  were  ever  anxious  should  subsist 
and  be  strengthened  between  the  United  States  and  Great  Britain  that 
a  friendly  and  complete  understanding  should  be  come  to  between^bd 
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two  goTemments  as  to  the  extent  of  the  nghta  which  belODff  to  the  citi- 
zens of  the  United  States  and  Her  Majesty's  subjects,  resiiectively,  with 
reference  to  the  fisheries  ou  the  coasts  of  Her  M^jest^-'s  posaeBsions  in 
North  America,  and  aa  to  any  other  qaestiona,''  &c. 

Had  the  status  "  contended  for  in  the  United  States  brief  been  con- 
templated, it  is  reasonable  to  suppose  that  it  woald  have  been  formally 
adopted  or  relerred  to  in  the  treaty.  Not  only,  however,  are  the  proto- 
cols of  the  conference  silent  on  this  aabject,  but  no  record  exists  tlut 
snch  a  status  was  ever  entertained  as  a  basis  of  negotiation  on  the  part 
of  either  government.  On  the  contrary,  and  as  if  to  exclude  the  possi- 
bility of  doubt,  the  words  of  the  Convention  of  1818  are  adopted  in  thrar 
integrity,  and  thus  constituted  the  legal  and  actual  ba^  on  whidi  the 
indemnity  to  be  paid  is  to  be  assessed. 

The  qnestion,  therefore,  is  simply  one  of  construction  of  words.  The 
particular  ezpressiona  in  the  first  article  of  the  Convention,  which  hare 
furnished  the  occasion  of  a  disputed  construction,  are  on  or  within 
three  marine  miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  His 
Britannic  Majesty's  dominions."  For  the  solution  of  t^is  question  it 
will  be  eonvenient,  in  the  firet  place,  to  state  certain  prinoiptos  of  inter- 
pretation to  which  recourse  may  be  bad  when  there  is  any  ambignity 
in  the  terms  of  the  treaty. 

In  the  first  place,  it  is  an  universal  rule,  dictated  by  common  sense, 
for  the  interpretation  of  contracts,  and  equally  applicable  to  all  instm- 
ments,  that  if  there  is  anything  ambiguous  in  the  terms  in  which  they 
are  expressed  they  shall  be  explained  by  the  oomnum  use  of  those  terms 
in  tiie  country  in  which  the  contracts  were  made.  (Potbler,  Obli^tions, 
No.  94,  Ce  qui  wmt  paraitre  ambigu  dana  un  coKtratj  aHnterpri^  paree 
qui  est  ^uaage  aan»  le  payt.) 

In  the  second  place,  it  is  an  admitted  principle  that,  for  the  meaning  of 
the  technical  language  of  juri-^prudence,  we  are  to  looli  to  the  laws  and 
jurisprudence  of  the  country,  if  the  words  have  acquired  a  plain  autl 
positive  meaning.  (The  Huntress,  Davie's  Admiralty  [American]  Reports 
p.  100.   Flint «.  Flemyng,  1  Barnwall  and  Adolphus,  48.) 

In  the  third  place,  ba  treaties  are  contracts  belonging  to  the  law  of 
nations,  and  the  law  of  nations  is  the  common  property  of  all  nations, 
and,  as  snch,  a  part  and  parcel  of  the  law  of  every  country  (De  Lovio 
V.  Boit,  2  Gallison's  Admiralty  [American]  Keports,  p.  398;  Buvot'f. 
Burbot,  cited  by  Lord  Mansfield  in  Triquet  and  others  v.  Peach,  3  Bur 
rows,  p.  1481),  if  we  ;have  recourse  to  the  usage  of  nations,  or  to  the 
decisions  of  courts  in  which  the  law  of  nations  is  administered,  for  tbe 
definition  of  terms  which  occur  in  such  contracts,  and  which  have 
received  a  plain  and  positive  meaning,  we  are  not  going  beyond  the  lav 
of  either  of  the  countries  which  are  parties  to  the  treaty. 

Vattel  says  that  it  is  not  allowable  to  interpret  what  has  no  need  of 
interpretation.  If  the  meaning  be  evident,  and  the  coudusion  not 
obscure,  you  have  no  right  to  look  beyond  or  beneath  it,  to  alter  or  add 
to  it  by  conjecture.  Wolff  adds,  that  to  do  so  is  to  remove  all  certainty 
from  human  transactions.  To  affix  a  particular  sense,  founded  on  ety- 
mology or  other  reasons,  upon  an  expression,  in  order  to  evade  the  obli- 
gation arising  from  the  customary  meaning,  is  a  fraudulent  snbterfage 
aggravating  the  guilt  of  one  foedifragous  party  fraut  e»im  adatriitffit 
non  di»mlvit  perjuriumJ' 

These  rules  are  adopted  by  T.  D.  Woolsey,  late  president  of  Yale  Col- 
lege (New  Tork,  1877),  p.  185,  §  109,  In  his  InUodooCion  to  the  study  of 
International  Law. 

Tbe  Convention  of  1818  was  a  oontract  betweuL  iQ|etttitBrilMn  and 
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the  United  States,  fwd  is  to  be  constraed  like  any  other  contract.  The 
rale  for  saofi  ooustraction  is  well  laid  down  by  Mr.  Addison  in  his  work 
on  contracts  (seventh  edition)  at  page  164.  He  says:  Every  oontrafit 
oQgfat  to  be  so  constroed  that  no  clause,  sentence,  or  word  shall  be 
saperflnoos,  void,  or  insignificant;  every  word  oagbt  to  operate  in  some 
shape  or  o^er,  nam  verba  d^>wt  intelligi  mm  effeotu  ut  res  magia  valeat 
quam  pereat."" 

Id  Bobertecm  «.  French  (4  East,  137),  Lord  Ellenborongh  says  that  the 
terms  of  a  oonttaet "  are  to  be  understood  in  tiieir  plain,  ordinary,  and 
l>opalar  sense,  unless  they  have  generally,  in  respect  to  the  8nbjeo^mAt- 
ter  (as  by  the  known  osage  of  trade  or  the  like),  acquired  a  peoatiar 
aense  distinct  from  the  popatar  sense  of  the  same  words." 

In  the  case  of  Sl|ore  v.  Wilson  (9  Olark  and  Finnelly.  pp.  665,  56S), 
Lord  Chief  Justice  IMndal,  speaking  of  the  construction  of  written  instru- 
ments, says :  "  When  the  words  of  any  written  instrument  are  free  from 
ambiguity  in  themselves,  and  where  external  circamstanoes  do  not  create 
any  doobt  or  difficulty  as  to  the  proper  application  to  claimants  under 
the  instmment,  or  to  the  subject-matter  to  which  the  instrument  relates, 
such  instrument  is  always  to  be  construed  according  to  the  strict,  plain, 
and  common  meaning  of  the  words  themselves,  and  evidence  d«Aorv  tiie 
instrament  for  the  purpose  of  explaining  it  according  to  tiie  surmised 
or  alleged  intention  of  the  parties  is  utterly  inadmissible." 

Id  fact,  judges,  arbitrators,  or  commissioners,  who  would  disr^ard 
such  rales,  would  assame  tiie  right  of  reoascing  the  law  or  the  treaties 
to  suit  thnr  own  fiwcy,  instead  m  enforcing  the  execution  of  a  dear  cod* 
trace  Id  this  instance  the  two  parties  agree  not  to  invite  thisCommis- 
aioa  to  travel  over  such  ground,  and  her  Majesty's  Oovernment  are  coo- 
fident  that  the  Oomratssionera  will  adhere  to  the  iostractions  contained 
in  the  Washington  Treaty,  which  directs  them  to  estimate  the  va^ae  of 
the  privileges  added  by  article  IS  to  those  already. enjoyed  under  arti- 
cle 1  of  the  Convention  of  1818. 

As  regards  the  power  of  arbitrators,  sach  as  the  Commissioners  in 
this  instance,  to  interpret  terms  of  treaties,  Hertslet's  Treaties,  voL  3,  p. 
518,  contain  the  following  precedent: 

Great  Britain  and  the  United  States  having  referred  a  difficulty,  grow- 
ing out  of  the  Treaty  of  Ghent  (1814),  to  the  arbitration  of  the  £lmpecor 
of  ifrossia,  to  interpret  the  inteiUioiM  of  the  parties  as  contained  in  an 
article  of  that  treaty,  hia  Imperii  M^esty  stated  Uiat  he  considered 
himself  bound  ^  strictly  to  adhere  to  the  grammatical  interpretation  of 
article  first,"  &o.  And,  on  a  further  reference  to  his  Majesty  (same 
vol.,  p.  621),  the  Emperor  was  of  opinion  that  the  question  could  only 
be  decided  according  to  the  literal  and  grammatical  meaning  of  article  1 
of  the  Treaty  of  Ghent.  A  notice  of  this  decision  is  to  be  found  in 
Lawrence's  2d  edition  of  Wheaton,  pp.  496,  496. 

The  Bmperor  of  Bnssia,  in  deallDg  witih  this  question,  acted  in  accord- 
ance with  the  rules  laid  down  in  Phillimore's  luternatiouiU^  Law,  vol.  2, 
p.  72,  as  follows :  "  LXIX.  Umal  interpreiabion  is,  in  the  case  of  treataes, 
that  meaidng  which  the  practice  of  nations  has  affixed  to  the  use  of  cer- 
tain expressions  and  phrases,  or  to  the  conclusions  deducible  from  their 
omissions,  whether  they  are  or  are  not  to  be  understood  by  neoessaiy 
implicationa.  A  clear  usage  is  the  best  of  all  iDterpreters  between  na* 
tious,  aa  between  individuals ;  and  it  Is  not  legally  oompebeat  to  eithw 
nation  or  party  to  recede  from  its  ▼erdkjt''  And  at  p.  73  the  same 
author  says:  "  The  prlodpal  rule  has  already  been  adverted  to,  Damely, 
to  follow  the  ordinary  and  usual  acceptations,  the  plain  and  obvious 
meaning  of  the  language  employed.  This  rule  is,  in  fact,  inicQlcated>aa.« 
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eardinal  maztm  of  interpretation  equally  by  dvilians  and  by  writers  on 
international  law.** 

The  interpretation  contended  for  by  the  United  States  Govemment 
requires  that  we  should,  in  effect,  insert  the  words,  "  of  the  shore,"  ia 
the  article  itself,  as  understood  although  not  expressed,  either  before 
the  words  *'of  any  of  the  coasts,  bays,  creeks,  or  harbors,"  &c.,  as  nec- 
essary to  make  those  words  operative,  or  as  authorized  by  asage ;  or 
before  the  words  bays,  creeks,  or  harbors,"  as  demanded  by  ^e  con- 
text, and  indispensable  to  prevent  a  conflict  with  other  provisions  of  tiie 
treaty. 

Such  an  interpretation,  however,  is,  in  the  flrst  place,  not  required  to 
make  the  words  "of  any  of  the  coasts"  operative.  Assuming  that  we 
should  be  justified  in  applying  to  the  language  of  the  treaty  the  deda* 
ioaB  of  the  admiralty  courts  of  the  United  States,  where  any  words 
have  received  a  judicial  interpretation,  the  treaty  being  s  contract 
according  to  the  law  of  nations,  and  the  admiralty  courts  in  the  United 
States  being  Mbunals  which  administer  that  law,  we  find  that  the  term 
''coast"  has  received  a  judicial  interpretation  expressly  with  reference 
to  territorial  jurisdiction;  and  that,  according  to  that  interpretation, 
the  woi  d  "  coasts  "  signifies  "  the  parts  of  the  land  bordering  on  the  sea, 
and  extending  to  low-water  mark ; "  in  other  words,  "  the  shores  at  low 
low  water." 

The  question  was  formally  taken  into  consideration  in  the  ye«- 180:1, 
in  the  case  of  the  "Africaine,"  a  French  corrette,  captured  by  a  British 
privateer  off  the  bar  of  Charleston,  and  on  the  outside  of  the  Rattle- 
snake Shoal,  which  is  four  miles  at  least  from  land.  (Bee's  Admiralty 
Beports,  p.  205.)  On  this  occasion,  the  commercial  agent  of  the  French 
Bepnblie  claimed  the  corvette  to  be  restored  as  captured  within  the 
Jurisdiction  of  the  United  States ;  and  it  was  contended  in  argameDt, 
in  support  of  the  daim,  that  the  term  "coasts"  included  also  the  shoals 
to  a  ^ven  distauce ;  and  that  all  geographers  and  surveyors  of  sea-coasts 
understood  by  the  term  "coasts"  the  shoals  along  the  land.  Mr. 
Justice  Bee,  however,  who  sat  in  the  court  of  admiralty  in  Gharlestoa, 
overruled  this  argument ;  and  after  observing  that  the  interpretation 
of  coasts  in  the  large  sense  of  the  word  might  possibly  be  correct  is  s 
ntaritime  point  of  view,  decided  that  "coasts,"  in  reference  to  territorial 
jurisdiction^  is  equivalent  to  shores,  and  must  be  construed  to  mean 
"  the  land  bordering  on  and  washed  by  the  sea  extending  to  low'water 
mturk." 

That  the  words  "  shores"  and  "  coasts"  are  equivalent  terms,  acooAd- 
ing  to  the  common  sense  of  these  terms  in  the  jurisprudence  (tf  the 
United  States,  may  be  gathered  firom  the  language  of  varions  acts  of 
Oongress.  For  instance,  the  revenue  act  of  1799  (I^aws  of  the  United 
States,  vol.  iii,  p.  136)  assigns  districts  to  the  collectors  of  reveone^ 
whose  authority  to  visit  vessels  is  extended  expressly  to  a  distance  <rf 
four  leagues  from  the  coast ;  and  the  districts  of  these  collectors,  in  the 
case  of  the  Atlantic  States,  are  expressly  recited  as  comprehending 
"  all  the  waters,  shores,  bays,  harbors,  creeks,  and  inlets  "  within  tbe 
respective  States.  This  act  of  Congress  has  also  received  a  judicial  in- 
terpretation, according  to  which  the  authority  of  revenue  officers  to 
visit  vessels  is  held  to  extend  over  the  high  seas  to  a  distance  of  foar 
leagues  from  the  shore  of  the  mainland.  Again,  the  judiciary  act  of 
June,  1794,  uses  the  words  "  coasts"  and  "  shores  "  not  as  alternative, 
but  as  equivalent  terms  according  to  judicial  decisions  on  this  verj 
point,  when  it  speaks  of  the  "  territorial  jurisdiction  of  the  United 
States  extending  a  marine  league  from  the  *  ooa^t|^'^^^  ^S^'i^l^^'^^'' 
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It  woald  thns  appear  that  it  is  not  necessary  to  understand  the  word 
"  shore^  before  " coasts''  in  order  that  the  latter  word  should  be  ftiUy 
intelligible.  It  remains  to  consider  whether  saeh  an  understanding 
would  be  authorized  by  usage  on  the  principle  laid  down  by  Fothier : 
"  I/nsage  est  d'ane  si  grande  aatorit^  pour  I'interprdtation  des  conven- 
tions, qo'on  soasentend  dans  an  contrat  les  elanses  qui  sont  d'usage, 
qooiqu'elles  ne  soient  pas  ezprim^ea."   (Obligations,  Ko.  95.) 

^o  such  nsage,  however,  of  nations  prevails,  applicable  to  the  tertn 
coasts.^  Islands,  indeed,  which  are  adjacent  to  the  land,  have  been 
pronounced  by  Lord  Stowell  to  be  natoi-al  appendages  of  the  coast  on 
which  they  border,  and  to  be  comprised  within  the  bounds  of  territory. 
(The  Anna,  6  Bobinson's  Keports,  p.  385.)  The  assertion,  therefore,  of 
an  usage  to  understand  the  word  "  shore  "  before  coasts  "  in  treaties, 
would  tend  to  limit  the  bounds  of  territorial  jurisdiction  allowed  by 
Jjord  Stowell  in  the  case  just  cited,  in  which  a  question  was  involved  to 
which  the  United  States  Government  was  a  party,  and  in  fovor  of 
whose  claim,  on  the  ground  of  violated  territory.  Lord  Stowell  pro- 
nounced. 

It  remains  next  to  consider  what  is  the  true  oonstruetion  of  the  ex. 
pressions  within  three  marine  miles  of  any  of  the  bays,  creeks,  or 
harbors."  That  the  words  "  bays,"  "  creeks,"  and  *'  harbors  "  have  all 
and  each  a  distinct  sense,  separate  from  and  supplemental  to  the  word 
*' coasts,"  to  which  effect  must  be  given,  where  there  are  reciprocal 
rights  and  obligations  growing  ont  of  the  treaty  in  which  these  words 
have  been  introduced,  is  consonant  with  the  rales  for  interpreting  con- 
tracts, which  have  been  dictated  by  right  reason,  and  are  sanctioned  by 
judicial  decisions.  Mr.  Justice  Story  may  be  cited  as  an  aathority  of 
the  highest  eminence,  who  has  recoguized  and  applied  this  principle  in 
construing  a  statute  of  the  United  States.  "  The  other  words,"  be  says, 
^  deseripUve  of  place  in  the  present  statute  (Statute  1825,  c.  276,  s.  22), 
which  declare  that  *  if  any  person  or  persons  on  the  high  seas,  or  in 
any  arm  <^  the  sea,  or  in  any  river,  haven,  creek,  basin,  or  bay,  within 
the  admiralty  juiisdiction  of  the  United  States,  and  oat  of  the  jurisdic- 
tion of  any  particular  State,'  &c.,  give  great  additional  weight  to  the 
snggestion  that  the '  high  seas'  meant  the  open,  uninclosed  ocean,  or 
that  portion  of  the  sea  which  is  without  the  fauces  terrat  oa  the  sea- 
coast,  in  contradistinction  to  that  which  is  surrounded  or  inclosed  be- 
tween narrow  headlands  or  promontories ;  for  if  the  *  high  s&m  '  meant  to 
inclvde  other  waterg^  why  «Ao«Id  the  supplemental  toordsj  *  arm  of  the 
nvir,  creeft,  ba^,'  &c.j  have  been  used  t"  (United  States  v.  Grush,  6  Ma- 
son^ Admiralty  Eeports,  p.  298.) 

This  view  of  Mr.  Justice  Story  is  in  accordance  with  Pothier's  rule, 
"  Lorsqu'une  clause  est  sasceptible  de  deux  sens,  on  doit  piutdt  I'enten- 
dre  dans  celai  dans  leqnel  elle  pent  avoii'  quelqne  effet  que  dans  oelui 
dans  leqnel  elle  n'en  ponrrait  avoir  aucnn."  (Obligations,  Ko.  92.) 

The  word  "  bay"  itself  has  also  received  plain  a»d  ptisiHw  meaning 
in  a  judicial  decision  of  a  most  important  ease  before  the  Supreme  Court 
of  the  United  States,  upon  the  construction  of  the  8th  section  of  the 
act  of  1790,  cap.  9 :  A  mnrder  had  been  committed  on  board  the  United 
States  ship  of  war  Independence,  lying  in  Massachusetts  Bay,  and  the 
question  was  whether  any  court  of  the  State  of  Massachusetts,  or  only 
the  circuit  court  of  the  United  States,  as  a  court  of  admiralty  and  mar- 
itime jurisdiction,  had  jurisdiction  over  a  mnrder  committed  in  such  a 
bay.  Chief  Justice  Marshall,  in  delivering  the  opinion  of  the  court, 
defined  ^*  b&yeP  to  be  inclosed  parts  of  the  sea  J!  (United  States  v.  Sevan, 


3  Wheaton's  Beports,  p.  387.) 


1&98 


AWABD  OF  THE  FISHEB7  C01IHI86ION. 


Again,  Mr.  Justice  Story,  in  a  qnestioD  of  ladiotmeDt  for  asaaolt  irith 
intent  to  kill,  nnder  the  orimee  sfeatate  of  1826,  oap.  276,  sec.  22,  which 
■dedaroa  "that  if  any  person  or  peraona  apou  Uie  high  seas,  or  in  any 
■tarn  of  the  sm,  or  in  any  river,  haven,  ereek,  basin,  or  bay,  witiiin  the 
admiralty  jariadiotion  of  the  United  States,  and  out  oi  the  jorisdictlon 
of  any  particular  State,  on  board  any  vessel,  shall  oommit  an  aaaaalt,*' 
&c,  decided  that  the  place  where  the  marder  was  committed  (die  ves- 
eel  lying  at  snob  time  between  certain  ialaads  in  the  month  of  the  Boa- 
ton  River)  was  an  arm  of  the  sea. 

"An  arm  of  the  sea,"  he  further  said,  "  may  include  varions  doscrip- 
tion  of  waters,  where  the  tide  ebbs  and  flows.  It  may  be  a  river,  hai' 
bor,  creek,  basin,  or  bay."   (United  States  v.  Grusb,  5  Mason,  299.) 

It  would  thus  appear  that  the  word  "  bay"  has  received  a  positive 
-deflnitiou  as  a  term  of  jurisprudence,  which  is  in  accordance  with  the 
common  nse  of  the  term  in  text-books  on  the  law  of  nations,  which 
invariably  speak  of  "  bays"  as  "porUmu  of  tea  int^oted  within  indenU  <^ 
cooitif^  and  not  as  indents  of  coast. 

Aasamiug,  therefore,  as  established  beyond  reasonable  doabt,  that  the 
word  "  bay  "  aignifles  an  arm  m  elbnw  of  the  aea  inclosed  within  head- 
lands or  peaks,  and  not  an  iudent  of  the  coast,  we  may  consider  what  is 
the  trae  intention  of  the  expression  *'  within  three  marine  miles  of  a  bay." 
Are  such  miles  to  be  measured  from  the  outer  edge  or  chord  of  the  bay, 
•or  from  the  inner  edge  or  arc  of  the  bay  t  In  the  first  place  it  may  be 
observed,  that  the  inner  edge  or  arc  of  a  bay  touches  the  coast,  and  if 
the  distance  is  to  be  measured  from  the  shore  of  the  bay,  the  word  "  bay" 
itself  has  virtually  no  distinct  signification  firom  coast,"  and  has  no 
eupplemental  force;  prima  fame,  iSerefore,  this  interpretation  does  not 
recommend  itself  on  the  grounds  already  stated. 

Again,  tiie  interpretation  which  is  g^ven  to  the  measnre  of  distaooe 
from  bays  must  be  given  to  the  measure  ot  distance  from  creeks  and 
harbors,  both  of  which,  by  the  municipal  law  of  the  United  States, 
«qnally  as  of  Great  Britain,  are  intfra  cot^us  AHntltrtw,  and  whose  watm 
are  sal^eot  to  the  provirions  of  the  municipal  law  precisely  as  the  shwes 
•of  the  land  itself.  But  it  may  assist  in  determining  this  qaestion  to 
keep  in  mind  the  rule  that  in  contracts  "on  doit  interpreter  nne  clause 
par  les  autres  clanses  contenues  dans  I'aote,  soit  qu'eUes  pr^c^entoa 
sniveut."  (Pothier,  fibligationa^  Ko.  96.)  Id  other  words,  a  subsequent 
clause  may  serve  to  interpret  a  former  clause,  if  the  U^tor  be  at  ali  am- 
biguous. Accordingly,  we  find  the  renunciation  of  the  liberty  to  fish 
within  three  marine  miles  of  any  of  the  bays,  oreeks,  or  harbors  of  His 
Britannic  Majesty's  dominions  followed  by  the  prmuo  that  Americao 
fishermen  shall  be  permitted  to  enter  such  bays  and  harbors  for  certain 
specified  purposes  other  than  taking  fish.  In  other  words,  they  may 
proseonto  tJieir  voyage  for  other  parposea  than  fishing  lotlAta  the  m^vnee 
of  any  bay  or  harbor,  bat  may  not  toke  fish  within  three  marine  miles 
of  any  bay  or  barbw,  i  a,  within  three  marine  miles  of  the  mttramie  q( 
any  bay  or  harbor.  If  thia  interpretation  be  not  adopted,  the  provito 
vonld  be  absurd  ;  for  if  Americfui  fishermen  are  implicitly  permitted  to 
fish  within  three  marine  miles  of  the  akore  of  any  bay  or  hwbor,  tbey 
are  permitted  to  enter  such  bay  or  harbor,  if  the  breadth  of  the  mouth 
be  more  than  six  miles,  and  the  distance  of  the  head  of  the  bay  or  harbor 
from  the  entrance  be  more  than  three  miles,  for  another  purpose  thu 
for  the  purpose  of  shelter,  or  of  repairing  damages,  or  of  purohaaing 
wood,  or  of  obtaining  water. 

Bat  the  oonvention  expressly  says,  "for  no  Uher  pwrpou  wheieeerT 
tit  tiierefore,  they  cannot  enter  any  biqr  or  harbor  ror^he  ^un^  of 
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IvoaGCDtiDg  their  ocoapatioo  of  fisbiog,  it  eaonot  be  intended  that  they 
should  be  sdtowed  to  fish  within  three  marine  miles  of  the  shore  of  any 
b&j  or  harbor,  as  the  two  provtolons  woald  be  Inoonsistent.  Aooord- 
iDgly,  as  the  question  resolves  itself  into  the  alternative  interpretatioo 
of  shore  or  eniranoe,  it  follows  that  the  of^rrect  interpretation  which 
makes  the  language  of  the  entire  article  consistent  with  itself  is  within 
three  marine  miles  of  the  entrance  of  any  bay,  snoh  entrance  or  mouth 
being,  in  faot^  part  of  the  bay  it*el/\  and  the  bay  being  approachable  by 
fishing  vessels  bnly  in  the  direction  of  the  month  or  entrance. 

That  a  bay  of  sea-water  wider  than  six  miles  at  its  mouth  may  be 
within  the  body  of  a  county  is  laid  down  by  Lord  HaJe  in  his  treatise 
DeJurt  Maria  «E  Brat^iorvm  ejmdem  (Hargrave's  2Vaote,  chapter  4): 
^*Aa  arm  or  teaneb  of  the  sea  which  lies  within  the  favees  terrmj  where 
a  man  may  reasonably  discern  between  shore  and  sluNre,  is,  or  at  least 
may  be,  within  the  body  of  a  oonnty."  This  doctrine  has  been  Bxpressly 
adopted  by  Mr.  Justice  Story  in  De  Lovio  v.  Boit  (2  Gf^lison'a  B^»rt»t 
p.  426^  2d  ed.)*  in  which,  to  nse  the  language  of  Mr.  Wbeaum's  argu- 
ment in  United  States  v,  Bevans  (3  Wheaton's  E^Mrte^  p.  35S),  all  the 
learning  on  the  civil  and  criminal  jurisdiction  of  the  admiralty  is  col- 
lected together.''  There  is,  consequently,  no  doubt  that  the  Jurisdiction 
of  the  municipal  law  over  bays  is  not  limited  to  bays  which  are  less 
than  six  miles  in  breadth  or  three  miles  in  depth,  since  the  gener^  rule 
is,  as  was  observed  by  the  same  eminent  judge  in  United  States  v.  Grush 
(5  Mason,  p.  300):  "  Ttiat  such  parts  of  rivers,  arms,  and  creeks  of  sea, 
are  deemed  to  be  within  the  bodies  of  counties,  where  persons  cau  see 
from  one  aide  to  the  other." 

That  the  jurisprudence  of  the  United  States  has  recoguized  the  prin- 
4»ple  of  coarts  of  mnnicipal  law  exercising  jurisdiction  over  bays  at  a 
diatanee  more  than  three  miles  from  the  ahoie,  ia  shown  by  the  dedaion 
of  the  Supreme  Oourt  in  the  ease  of  Oborch  v.  Hnbbard.  (2  Granch'a 
ReforU,  p.  187.)  In  this  case  an  American  brigantine,  the  Aurora,  when 
at  RDt^or  In  the  Bay  of  Para  on  the  ooast  of  Brazil,  and  four  or  five 
leagues  from  Cape  Paxos,  was  seized  and  condemned  by  the  Portngnese 
anthorities  for  a  breach  of  the  laws  of  Portugal  on  a  matter  of  illicit 
trade.  Chief  Justice  Marshall,  in  delivering  the  opiuion  of  the  court, 
said,  Nothing  is  to  be  drawn  from  the  laws  or  usages  of  nations  which 
proves  that  the  seizure  of  the  Aurora  by  the  Portngoeae  Qovemment 
was  an  act  of  lawless  violence." 

The  same  principle  was  also  involved  in  the  opinion  of  the  A.ttorney 
General  of  the  United  States  upon  the  seizure  of  the  British  vessel 
Grange  by  a  French  Arigate  within  the  Bay  of  Delaware,  and  which 
was  aeoordingly  returned  to  the  owners.  In  his  report  to  the  United 
States  Government  (14  May*  1793),  the  Attorney -General  observed, 
"  that  the  Grange  waa  arrested  in  the  Delaware,  wtt&in  the  «Mtpet,  before 
she  bad  reaebed  the  sea,''  tliat  is,  in  that  part  of  the  waters  of  the  Dela- 
ware  which  is  called  tA«  Bay  of  Xhlaware^  and  wbicbexfemZs  to  a  distance 
cf  eixtg  milee  within  the  capes.  It  is  worthy  of  remark  that  the  Bay  of 
Delaware  is  not  within  the  body  of  a  county,  its  northern  headland, 
Gape  May,  belonging  to  the  State  of  Kew  Jersey  in  property  and  juris- 
diction,  and  its  southern  headland,  Cape  Henlopeu,  being  part  of  the 
State  of  Delaware,  yet  the  whole  bay  was  held  to  be  American  territory. 

The  same  principle  was  also  involved  in  the  judgment  of  the  Supreme 
Oonrt  of  tiie  United  States  in  the  case  of  Martin  and  others  v.  Waddell 
(16  Peter^  SeportSf  367),  in  which  it  was  agreed  on  all  sides  that  the 
prerogative  of  the  Grown  prior  to  the  American  Bevolntion  extended 
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over  all  bays  and  arma  of  the  sea,  from  the  lirer  idt.  Oroix  to  the  Dela- 
ware Bay. 

Affain,  in  the  report  of  the  committee  of  Oongress  (November  17, 
1807)  on  the  affair  of  the  Little  Belt,  it  was  maintained  that  the  British 
squadron  had  anchored  within  the  capes  of  Chesapeake  Bay  and  within 
the  acJewmUdgedjuriseliction  of  the  United  States^  whilst  it  seems  that  the 
alleged  violation  of  territory  had  taken  place  at  a  distance  of  three  leagaes 
from  Gape  Henry^  the  soathern  headland  of  the  Bay  of  Chesapeake. 

This  assertion  of  jarisdiction  was  in  accordance  with  the  tnatrnctions 
sent  May  17, 1806^  from  Mr.  Madison  to  Messrs.  Monroe  and  Pinckney, 
according  to  which  it  was  to  be  insisted  that  the  extent  of  the  neatral 
immunity  should  correspond  with  the  claims  maintained  by  G-reat  Brit- 
ain around  her  own  territory ;  and  that  no  belligerent  right  should  be 
exercised  within  the  chambers  formed  by  headlandSf  or  anywhere  at  sea, 
within  the  distance  of  four  le^^es,  or  from  a  right  Une  frtm  one  headland 
to  ano^er. 

What  those  claims  were,  as  maiotfuned  by  Great  Britain,  may  be 
gathered  from  the  doctrine  laid  down  by  Sir  Leoline  Jenkins  iu  his 
report  to  His  MtOesty  in  Council  December  6, 1665  {Life  of  8ir  LeoUne 
Jehkinat  vol,  ii,  p.  726),  in  the  case  of  an  Ostend  vessel  having  been  cap- 
tured by  a  Portuguese  privateer  about  four  leagues  west  of  Dover,  and 
two  Dutch  leagues  from  the  English  shore,  in  which  case  a  qnestioa 
arose  whether  the  vessel  bad  been  taken  within  one  of  the  King  of  En- 
gland's chambers,  i.  e.,  within  the  line  (a  straightone  having  been  drawn) 
from  the  Sonth  Foreland  to  Dungeness  Point,  on  which  supposition  she 
would  have  been  under  the  protection  and  safeguard  <tf  the  EngUsh 
Crown. 

The  same  eminent  judge,  in  another  report  to  the  King  in  Oonncil 
(vol.  ii,  p.  732),  speaks  of  one  of  those  recesses  commonly  ^led  *'XoBr 
Majesty's  chambers,^  being  bounded  by  a  sbnigfat  line  drawn  from 
Dunemore,  in  the  Isle  of  Wight,  to  Portland  (according  to  the  aoooont 
given  of  it  to  the  admiralty  in  16&4).  He  says,  "  It  grows  very  narrow 
westward,  and  is  scarce  in  any  place  fonr  leagues  broad,  I  mean  from 
any  point  of  this  imaginary  line  to  the  opposite  English  shore.'* 

And  in  a  third  report,  October  11, 1675  (vol.  ii,  p.  780),  he  gives  his 
opinion  that  a  Hamburg  vessel  captured  by  a  French  privateer  shonld 
be  set  free,  upon  a  full  and  clear  proof  that  she  was  within  one  of  "  Your 
Majesty's  chambers  at  the  time  of  seizure,  which  the  Hamburger  ia 
his  first  memorial  sets  forth  as  being  eight  leagues  at  sea  over  against 
Harwich." 

This  doctrine  is  fnlly  in  accordance  with  the  text-books.  Thus  Azani 
writes  in  bis  Droit  Maritime  de  VEwrope^  chap,  ii,  art  3,  §  3:  "Les  obK- 
gations  relatives  anx  ports  sont  ^galement  applioables  aux  bates  et  anx 
golfes,  attendn  qa'ila  font  anssi  partie  de  la  sonverainet6  da  gouveme- 
ment  dans  la  domination  et  le  territoire  dnqnel  ila  aont  places,  et  qui  les 
tient  ^galement  sous  sa  sanvegarde:  en  oonsdqaenoe,  Pasile  accord^ 
dans  une  bale  on  dans  un  golfe,  n'est  pas  mdns  inviolable  que  oeini  d'an 
port,  et  tout  attentat  oommis  dans  I'nn  comme  dans  Pautre,  doit  €tre 
regard^  comme  une  violation  manifeste  du  droit  des  gens."  Valin,  C<m^ 
ment.  d,  VOrdonnance  de  France,  tit,  **De8  Bades,**  art.  i,  may  be  cited 
in  confirmation  of  this  doctrine. 

The  words  nsed  in  the  Ist  Article  of  the  Convention  of  1818  are,  "On 
the  coast  of  Newfoundland,  on  tbe  shores  of  the  Magdalen  Islands,  od 
the  coasts,  bays,  harbors,  and  creeks  from  Mount  Joy,"  &c. 

The  word  "on'' is  thus  nsed  as  applicable  to  shores,  coasts,  bays, 
creeks,  and  harbors,  and  the  United  States  renounce  f^tKrWj^|Bf^^ 
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dry,  or  care  fish  on  or  within  tikree  marine  miles  of  any  of  the  coasts, 
bays,  creeks,  or  harbors. 

It  is  admitted  that  the  liberty  to  fish  is  renonDGed  within  three  miles 
of  the  coasts.  If  the  contentioQ  of  the  United  States,  that  this  renun- 
ciation applies  only  to  a  specified  distance  from  the  shores  of  the  coasts, 
bays,  creeks,  and  harbors,  and  is  to  be  ascertained  by  a  line  following 
the  bays,  creeks,  and  the  indents  thereof  at  a  distance  of  three  miles, 
be  right,  then  shores,  or  coasts  If  synonymous  with  shores,  is  the  only 
necessary  word,  and  the  words,  bays,  creeks,  and  harbors,"  are  with* 
out  meaning — a  construction  which  would  be  contrary  to  the  rale  which 
requires  that  effect  be  given  to  every  word. 

The  word  "  bay,"  then,  must  have  a  meaning. 

The  distance,  thereScNrB,  fh»m  headland  to  headland  ought  not  and  can- 
not be  confined  to  a  measure  of  six  miles  in  order  to  give  ezdasive 
dominion  within  the  bay  formed  by  the  headlands. 

The  general  principle  is  that  navigable  waters  ineladed  in  bays  be- 
tween two  headlands  belong  to  the  sovereign  of  the  adjoining  territory 
as  being  necessary  to  the  safety  of  the  nation  and  to  the  andisturbed 
use  of  tiie  neighboring  shores.  (Puffendorf,  b.  3,  c.  5;  Vattel,  b.  1,  ch. 
33.) 

The  difficolty  of  limiting  the  extent  to  which  this  privilege  shoald  be 
carried  is  thus  stated  by  Aznul : 

It  is  difflcalt  to  draw  any  precise  or  determinate  conclusion  amidst  the  variety  of 
opinions  as  to  tfae  distance  to  which  a  state  may  lawfully  extend  its  exclasive  dominion 
orer  the  sea  a^oiofng  its  territories  and  beyond  those  portions  of  the  sea  which  are 
embraced  by  barbon,  gnlfii,  bays,  Ac,  and  estoaries,  and  over  which  Its  Jarisdictioa 
nnqoestionaibly  eztenw.  (Aznol  on  the  Maritime  Laws  of  Europe,  1,  p.  SOo). 

After  commenting  on  this  passage  of  Azuni,  which  he  cites,  Kent 
saya: 

Considering  the  great  extent  of  the  line  of  the  American  coarta,  we  have  a  ri^bt  to 
claim  for  fiscal  and  defiiasive  regalations  a  liberal  extension  of  maritime  Jurisdiction, 
and  it  would  not  be  nnreasonable,  as  I  apprehend,  to  assume,  for  domestic  porposea  con- 
Doeted  with  onr  siUiBty  and  welfoie,  the  control  of  the  waters  on  our  ooasts,  Uiongh  in- 
clndfld  within  lines  stretehing  ftom  quite  diatant  headhwtds,  as,  tat  instanoe,  flrom  Cape 
Ann  to  Cape  Cod,  and  from  nantuoket  to  Montauk  Point,  and  from  that  point  to  the 
cape  of  the  Delaware,  and  fh>m  the  south  cape  of  Florida  to  the  Mississippi.  It  is 
certain  that  oar  government  would  l>e  diiposed  to  view  with  some  uneasiness  and  sensi- 
biity,  in  tiie  case  of  war  between  some  othw  maritioie  powers,  the  ose  of  the  waters  <^ 
onr  ooast  fiw  bejiHid  tha  leaoh  of  oannon  shot,  m  emiafng  ground  for  belligannt  pni^ 
poses. 

Gbanoellor  Kent  therefore  considers  that  some  distance  between  the 
headlands  of  more  Uian  six  miles  wonld  properly  be  insisted  on  by  the 
United  States  for  seoaring  the  objects  Above  mentioned,  the  safety  of 
tfae  territory,  and  other  lawful  ends. 

The  right  of  exclasive  fishing  is  andoabtedly  a  lawful  end.  (Vattel, 
b.  I,  c.  23.)   And  where  the  nation  has  an  exclasive  right  it  is  entitled 
to  keep  the  exercise  of  that  right  in  its  own  power,  to  the  exclusion  of 
others. 

In  the  Oonvention  of  1818  no  limited  construction  was  put  ai>on  the 
word  "  bay.''  The  treaty  employs  as  distinct  terms  the  words  coasts, 
bays,  creeks,  and  harbors."  "  Bay,"  therefore,  shoald  be  taken,  in  the 
plain  and  orainary  sense  of  the  term,  to  mean  a  portion  of  the  sea  in- 
dosed  between  heicidlands,  which,  together  with  the  shores  within  them, 
belong  to  the  same  nation. 

The  entrance  to  this  bay  is  marked  or  ascertained  by  a  line  drawn 
from  headland  to  headland,  whatever  be  the  depth  of  the  bay,  and 
th<Migh  the  line  drawn  firom  headland  to  headland  exceed  six  marine 
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The  United  States  renonoced  the  right  to  take  fish  iq  each  bays. 
The  Treaty  of  Washington,  1871,  frees  them  from  sacb  renanciatioo. 
The  roatrictkm  or  exolaaion  is  aitojEether  ramoTed.  The  case  of  the 
Qoeen  v».  Keyn  (L.  B.  2  Ex.  Dir.  63),  so  maota  relied  on  in  tbe  Ansirer 
Mid  Brief  of  the  Uuited  Seates,  ailbnis  no  sapport  vhatever  to  the  pon- 
tion  there  taken.  The  qaestion  inTolved  in  that  ease  was  whether  or 
not  a  foreigner  commanding  a  foreign  v^sel  conld  legally  be  ooovicted 
of  manBlftiighter  committed  whilst  sailing  by  the  eie^rHal  euatt  o/Eii§- 
landf  witbin  three  milee  from  the  shore,  in  the  proseeuticm  of  a  voyage 
from  one  foreign  port  to  another. 

The  court,  by  a  majority  of  seven  judges  to  six,  held  the  conrictioo 
bad,  on  the  ground  that  the  jarisdiotion  of  the  oomiiion-law  courts  only 
extended  to  offenses  committetl  witbin  the  realm,  and  that  at  commoii 
law  snob  realm  did  not  extend  on  the  external  coasts  beyond  low-water 
mark.  None  of  the  judges,  however,  donbted  that  Parliamrat  had  fall 
power  to  extend  tbe  laws  of  tbe  realm  to  a  zone  of  three  miles  woaad 
the  outer  coast  if  it  saw  &t  so  to  do.  The  Lord  Chief  Juetiee  of  Bngtand, 
by  whose  castingjndgment  the  couviotimt  was  quashed,  not;  only  gnnrded 
himself  expressly  against  being  understood  as  throwing  any  doabt  what- 
ever upon  the  jnrisaietion  of  the  courts  over  inland  or  territorial  waters, 
bnt  emphatically  affirmed  such  Jurisdietion.  But,"  says  he  (p.  162], 
"only  so  much  of  the  land  of  the  outer  coast  as  was  uncovered  by  the 
sea,  was  held  to  be  within  the  body  of  the  adjoining  county.  If  an  ofiensd 
was  committed  in  a  bay,  gnlf,  or  estnary,  inter  fauces  terns,  the  common  law 
would  deal  with  it  because  the  parts  of  the  sea  so  circumstanced  were 
held  to  be  witbin  the  body  of  the  at^aoent  ooanty  or  counties;  boc 
along  tbe  coast,  on  the  external  sea,  the  jurisdiction  ot  the  oommoD 
law  extended  no  farther  than  to  low-water  mark."  Again,  at  p.  197,  he 
thns  expresses  himself:  "To  come  back  to  the  subject  of  the  realm,  I 
cannot  help  thinking  that  some  eonfusion  arises  from  the  term  *realm' 
being  oaed  in  more  than  one  sense.  Sometimee  it  is  used,  aa  in  the 
statutes  of  Bichard  II,  to  mean  the  land  of  England  ani  tke  tatenial  Mtt 
wiihin  it^  sometimes  as  meaning  whatever  the  sovereignty  of  the  Orowa 
of  England  extended  or  was  supposed  to  extend  over.  When  it  is  used 
as  synonymous  with  territory,  I  take  the  true  meaning  of  the  term  *  reahn 
of  England'  to  be  the  territory  to  and  over  which  the  common  law  of 
England  extends.  In  other  words,  all  that  is  within  the  body  of  any 
county,  to  tbe  exclnoion  of  the  high  seas,  which  come  nnder  a  different 
jnrisdiction  only  because  thoy  are  not  within  any  of  there  territorial 
divisions  into  wbiuh,  among  other  things^  tbr  tbe  administration  of  the 
law,  the  kingdom  is  parcel^  out.  At  ^1  events  I  am  prepared  to  abide 
by  tbe  distinction  taken  in  the  statutes  of  Biohard  II,  between  ttie 
realm  and  the  sea."  This  clearly  shows  that  as  far  back  as  the  time  of 
Bichard  II,  beyond  which  legal  memory  is  not  permitted  to  run,  tbe 
realm  of  England  was  known  and  understood  to  include  wiUiin  its 
bounds  those  inland  waters  which  were  inclosed  from  the  high  seas  be- 
tween headlanda 

The  Answer  of  tbe  United  States  (p.  5)  quotes  with  approbation  the 
strong  condemnatory  language  of  the  Lord  Obief  Justice,  and  holds  it 
ont  to  the  Gommissioners  aud  the  world  as  applicable  to  the  contention 
of  Great  Britain  in  this  matter.  If  the  language  was  really  so  applied, 
it  might  be  considered  as  damaging  to  the  case  of  Great  Britain,  bat  if 
it  has  no  reference  to  any  question  now  before  the  Oommission,  then  it 
is  submitted  that  its  presence  in  tbe  Answer  is  calculated  to  mislead. 
In  the  course  of  his  judgment,  Sir  Alexander  Oockbnrn,  referring  to 
claims  made  by  England  centuries  ago,  not  merely  tOfexclnsive  ^<Nnin- 
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Ion  OTOT  the  four  mm,  bat  to  the  right  to  preserre  tbeb>eaoe  of  the  King, 
in  all  seM,  and  even  to  treat  as  pirates  Uie  erews  of  those  foreign  res- 
Beia  whidb  rtfaseil  to  strike  their  colore  to  a  King^a  ship  ou  any  sea,  ipeo- 
ceeds  as  fdlowB  (pp.  174, 175) :  '*  Ypnice,  in  like  manner,  Isid  claim  to 
the  Adriatic,  Genoa  to  the  Lignrian  Sea,  Denmark  to  a  portion  of  the 
Korth  Sea,  The  Portngnese  claimed  to  bar  ttie  ocean  rente  to  India  and 
the  Indian  seas  to  the  rest  of  tha  world,  while  Spain  made  the  like- 
assertion  with  reference  to  tbe  West.  All  these  vain  and  extravagant 
pretensions  have  long  since  given  way  to  the  influence  of  reason  and 
otHnmon  sense."  The  remainderof  the  passage  qa<Med  in  tbe  Answer  is  to 
be  foand  at  p.  196  of  tbe  Keport,  where  referring  to  the  jurisdiction  of  the 
admiral,  which  extended  over  tbe  whole  ocean  as  regards  British  ships, 
luid  to  the  reasoning  of  some  older  authorities  which  sought  from  that 
oirearaetanoe  to  extend  the  realm  of  England  over  the  whole  ooean,  the 
hotd  Chief  Justice  says:  These  assertio&s  of  sovereignty  i^re  man- 
ifipstly  based  on  the  doctrine  that  the  narrow  seas  are  part  of  the  realm 
of  England.  But  that  doctrine  is  now  exploded,  who  at  this  day 
woald  venture  to  affirm  thiM^  tbe  sovereignty  thus  asserted  in  those  timea 
now  exists  f  What  English  lawyer  is  there  who  would  not  shrink  from 
maintaining^  what  foreign  jurist  who  would  not  deny,  what  foreign  gov- 
emmeut  which  wonld  not  repel  sooh  a  pretensiouT'' 

In  what  possible  way  this  language  can  be  made  to  bear  upon  the- 
present  inqniry,  Her  Majesty's  Government  are  at  a  loss  to  under- 
stand. 

^  Bobert  Phillimore,  one  of  the  judges  who  agreed  with  the  Lord 
Chief  Justice  in  the  conclusion  that  tbe  conviction  ought  not  to  stand,, 
was  equally  careful  to  put  the  consideration  of  the  law  governing  bays 
and  inland  waters  out  of  the  case.  He  says  (p.  71) :  "  The  question  as 
to  dominion  ovw  portions  of  the  seas  inclosed  within  headlands  or  oon- 
tignoaa  shore  aoeb  aa  the  King's  chambers,  i»  «•<  noir  undar  eann^a- 
Hon. 

The  King's  chambers  referred  to  by  Sir  Bobert  Phillimore  are  them- 
selves well-kDowB  bays  or  inland  waters  ou  tbe  English  coast,  inclosed 
wiUtin  headlands,  many  of  them  as  lai^  or  larger  at  the  months  than 
are  tbe  Bays  of  Miramichi  or  Gbaleors. 

It  is  coufldently  claimed  by  Her  Majesty^s  Government  that  the  case 
of  the  Francouia,  so  far  from  affording  any  support  to  the  Answer  of 
the  United  States,  is  an  authority  in  favor  of  the  right  of  Her  Majesty 
to  exercise  sovereign  and  exclusive  jurisdiction  over  all  "bays"  and 
other  inland  watws  lying  on  tbe  coast  of  British  America  inclosed  with 
headlands,  be  the  distance  between  such  headlands  what  it  may. 

A  sabeeqnent  case  directly  in  point  and  containing  an  interpretation 
of  the  very  word  in  (Ae  tery  inMtrument  now  nnder  discussion,  has  been 
decided  by  the  judldal  committee  of  the  privy  council,  the  highest 
appellate  court  in  the  realm  in  relation  to  all  British  colonial  matters, 
as  lately  as  the  14th  February^  1877.  The  case  is  that  of  The  Direct 
United  States  Cable  Company  (Idmited)^  appellant^y  v.  The  Anglo-Ameri- 
can Telegraph  Company  {Idmited)^  and  others^  respondents,  reported  in  tbe 
Law  Beports,  Appeal  Oases,  vol.  2,  p.  394.  The  suit  was  one  in  which 
the  respondent  company  had  obtained  and  injunction  against  tbe  appel- 
lant company  restraiuing  them  from  laying  a  telegraph  cable  in'  Con- 
ception Bay,  Newfoundland,  and  thereby  infringing  rights  granted  by 
the  legislature  of  that  island  to  the  respondent  company.  The  appellant 
company  contended  that  Conception  Bay  (which  is  rather  more  than 
twenty  miles  wide  at  its  mouth  and  runs  inland  between  forty  and  fifty 
miles)  was  not  BriUsh  territorial  waters,  but  a  part  Qt  t^e  hipji  ^^^^^f^ 
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baoy  and  cables  complained  of  were  laid  witbin  the  bay  at  a  distaooe  of 
more  than  three  miles  from  shore.  The  contention  of  the  respondent 
company  was  not  sastained,  and  the  ii^anction  was  retained.  The  judg- 
ment of  the  jadldal  committee  was  ddivered  by  Lord  Blackbam,  and 
the  attention  of  the  Oommission  is  directed  to  the  foHowing  qaotation 
from  the  judgment,  which,  so  far  as  judicial  interpretation  can  affect 
that  object,  must  be  held  to  set  the  question  at  rest : 

Before  proceediog  to  diBcass  the  second  qaestton,  it  ia  desirable  to  state  the  facts 
which  raise  it. 

CoDoeption  Bay  lies  od  the  eastern  side  of  Newfonodland,  lietwMn  two  pronMm- 
toriefl,  the  aonthem  endioK  at  Cape  St.  Francis,  and  the  oortbera  promontory  «t  Split 
Point.  So  evidence  has  been  giveo,  nor  was  any  reqnired,  as  to  the  conflgnratuw  and 
dimensions  of  the  bay,  as  that  was  a  matter  of  which  the  court  coald  take  Judicial 
notice. 

On  inspection  of  the  admiralty  chart,  the  following  statement,  thongh  not  precisely 
accurate,  seems  to  their  lordships  anffioientlj  so  to  enable  them  to  decide  the  question  : 

The  bay  is  a  well<marked  bay,  the  distance  from  the  head  of  the  bi^  to  Cape  St. 
Franeie  being  abont  forty  miles,  and  the  distance  ftom  the  head  of  the  bay  to  Split 
Point  being  aboat  fifty  miles.  The  average  width  the  bay  is  about  fifteen  nuW, 
but  the  diatanoe  from  Cape  St  Francis  to  Split  Pobit  is  rather  more  than  twenty  miles. 

The  appellants  have  brong'bt  and  laid  a  telegraph  cable  to  a  buoy  more  than  thirty 
miles  within  this  bay.  The  buoy  is  more  than  three  miles  from  the  shore  of  the  bay, 
and  in  laying  the  cable,  care  has  been  taken  not  at  any  point  to  come  within  three 
miles  of  the  shore,  ao  as  to  avoidraiainganyqaeetifKi  as  to  the  territorial  dominion  orei 
the  ocean  witbin  three  miles  of  the  ehtwe.  Their  lordaUpa  th«^!ne  are  not  called 
npoo  to  express  any  opinion  on  the  qneations  which  wete  recently  ao  much  discomd 
in  the  case  of  The  Queen  r.  Keyn  (the  Franoonia  case). 

The  qaestion  raised  in  this  oase,  and  to  which  their  lordships  conHoe  their  judg- 
ment, ia  as  to  the  territorial  dominion  over  a  bay  of  oonBgnration  and  dimensions  socb 
«■  thoae  of  Conception  Bay  above  described. 

The  fbw  English  common-law  authorities  on  this  point  relate  to  the  qnestion  as  to 
where  the  boundary  of  oonntiea  ends  and  the  exolnslv*  joriadlotlon  at  oommon  law 
of  the  oonrt  of  admiralty  begins,  which  is  not  preoisety  the  same  question  as  tliat 
under  oonsideration :  but  this  much  is  obvious,  that,  wheh  it  is  decided  that  any  bay 
or  estuary  of  auf  particular  dimensions  is  or  may  tie  a  part  of  an  English  oonnty,  and 
so  completely  within  the  realm  of  England,  it  is  decided  that  a  similar  bay  or  estoarj 
is  or  may  be  part  of  the  territorial  dominions  of  the  ooantry  possesaing  tue  a^jaoeat 
shore. 

The  earliest  aatboril^  on  the  saUaot  is  to  be  found  In  the  mud  abridgSMnt  of 
Fitzherbert  "  Coroae,  399,"  whenoe  it  appears  that  in  the  8  Edward  II,  in  a  case  in 
clumoery  (the  nature  and  aolfject  matter  of  which  does  not  appear),  Staunton,  jnadce, 
expressed  an  opinion  on  the  snbject.  There  are  one  or  two  wo^  in  the  oommoa 
printed  edition  of  Fitzherbert  which  it  is  not  easy  to  decipher  or  translate,  batsabjeet 
to  that  remark  this  is  a  translation  of  the  pasaagd :  "  Nota  per  Staunton,  Justioe,  that 
that  is  not  sa&oe  [which  Lord  Coke  translates  *  part* ]  of  the  sea  where  m  man  oan  aee 
what  la  done  from  one  part  of  the  water  and  the  other,  so  as  to  see  from  one  land  to  the 
other ;  that  the  coroner  shall  come  in  auch  case  and  perform  his  office,  as  well  as  eon- 
ing  and  going  in  an  arm  of  tlie  sesj  there  where  a  mHi  eaa  see  from  one  part  of  the 
other  of  the  fa  word  not  deupbrnred],  that  iu  sooh  a  plaee  the  oountiT  oan  hare  eons- 
sance,  Slc." 

Thia  is  by  no  means  definite,  but  It  is  clear  Staunton  thought  some  portiona  of  the 
sea  might  be  in  a  connty,  and  within  the  juriadiction  of  the  jury  of  that  county,  and 
at  that  early  time,  before  cannon  were  in  uae,  he  can  have  had  in  hia  mind  no  refer- 
ence to  cannon-shot. 

Lord  Coke  recognizea  this  anthority,  4  Institute,  140,  and  so  does  Lord  Hale.  Tbe 
latter,  in  hia  treatise  "  De  Jure  Maris,"  part  I,  cap.  4,  uses  thia  language  :  "  That  arm 
or  branch  of  the  sea  which  lies  within  the  '  fauces  terne,'  where  a  man  may  reasonably 
discern  between  shore  and  ahorcj  ia^  or  at  least  may  be,  within  the  body  <n  a  oonnty, 
and  therefore  within  the  jurisdiction  of  the  sheriff  or  coroner.  Edward  II,Oocww, 
399." 

Neither  of  these  great  authorities  liad  occasion  to  apply  this  doctrine  to  any  particu- 
lar place,  nor  to  define  what  was  meant  by  seeing  or  diaoeming.  If  it  means  to  sae 
what  men  are  doing,  so,  for  instance,  that  eye-wltneesea  on  shore  conld  say  who  was 
to  blame  in  a  fray,  on  the  waters,  resulting  in  death,  the  distance  would  be  veiy  lim- 
ited ;  If  to  diaoun  what  great  ships  were  about,  so  as  to  be  able  to  sse  their  maweavei^ 
it  vrould  be  very  much  more  extensive ;  in  either  amise  it  is  indefinite.  But  in  Begins 
V.  Cunningham,  (Bella  C.  C,  86),  It  did  become  neoessary  to  determine  whether  a  par> 
ticnlar  afSt  in  the  Bristol  Channel,  on  which  three  fiwei^rs  on  ^^^^^  Bh>p 
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had  oomntitted  a  crime,  was  within  the  connty  of  Glamorgan,  the  indiotmeat  having, 
whether  neeeaearily  or  not,  ofaarged  the  offense  aa  having  tMten  committed  in  that 
eoaoty. 

The  Bristol  Channel,  it  U  to  be  remembered,  is  an  arm  of  the  sea  dividing  England 
from  Wales.  Into  the  upper  end  of  this  arm  of  the  sea  the  river  Severn  flows.  Then 
the  arm  of  the  sea  lies  between  tjomersetflhtre  and  Glamorganshire,  and  afterward  he- 
tweeo  Devonshire  and  the  counties  of  Glamo^n,  Carmarthen,  and  Pembroke.  It 
widens  aa  it  desoenda,  and  between  Port  Eynnn  Head,  the  lowest  point  of  Glamorgan- 
shire,  and  the  opposite  shore  of  Devon,  it  is  wider  then  Conception  Bay ;  between  Hart- 
land  Fttint,  in  Devonshire,  and  Pembrokeshire  it  is  much  wider.  The  case  reserved  was 
oaiefally  prepared.  It  describes  the  spot  where  the  crime  was  committed  as  being  in 
the  Briatcrf  Channel,  between  the  Glamorganshire  and  Somersetshire  coasts,  and  about 
ten  miles  or  more  from  that  of  Somerset.  It  negatived  the  spot  being  in  the  river 
Severn,  the  month  of  which,  it  is  stated,  was  proved  to  be  at  king's  Soad,  higher  np 
the  ehannel,  and  that  was  to  be  taken  as  the  finding  of  the  Jury.  It  also  snowed  that 
the  spot  fo  qoestioD  was  outside  Feuarth  Head,  ana  could  not,  therefore,  be  treated  as 
within  the  amatler  bar  formed  by  Penarth  Head  and  Laveruock  Point.  And  it  set  oat 
what  evideaoe  was  siTen  to  prove  that  the  spot  had  been  treated  as  part  of  the  ooonty 
of  Olanorgan,  and  the  qneetion  was  stated  ro  be  whether  the  prisoners  were  properly 
oonvieted  of  an  offense  within  the  connty  of  Glamorgan. 

The  oaae  was  much  eonsidered,  being  twice  argued,  and  Chief  JuaUoe  Cockbum 
delivered  jndgment,  saying:  "The  only  qnestlon  with  which  it  becomes  neoesaary  for 
us  to  deal  is  wliether  the  part  of  the  sea  on  which  the  vessel  was  at  the  time  when  the 
oflfeose  was  committed  forma  part  of  the  body  of  the  connty  of  Glamorgan,  and  we 
are  of  opinion  that  it  does.  The  sea  in  question  is  part  of  the  Bristol  Channel,  both 
shores  of  which  form  part  of  England  and  Wales,  of  the  connty  of  Somerset  on  the 
one  side  and  the  connty  of  Glamorgan  on  the  other.  We  are  of  opinion  that,  looking 
at  the  local  aitaation  o«  this  sea,  it  most  be  taken  to  belong  to  the  oonotles  respect- 
ively by  the  shores  of  which  It  Is  bounded ;  and  the  fact  of  the  Holms,  between  which 
and  Che  shore  of  the  eoanty  of  Glamorgan  the  place  In  qnestlon  la  situated,  having 
always  been  treated  aa  part  of  the  parish  of  Cardiff,  and  as  part  of  the  county  of  Qla> 
morgan,  is  •  strong  illnstration  of  the  principle  on  which  we  proceed,  namely,  that 
the  whole  of  this  inland  sea  between  the  coanties  of  Somerset  and  Glamorgan  is  to  be 
considered  as  within  the  coanttes  by  the  shores  of  which  its  several  parts  are  respect- 
ively bounded.  We  are  therefore  of  opinion  that  the  plaoe  in  qaestion  is  within  the 
body  of  (he  ooD'tty  of  Glamorgan.''  The  ease  reesrvM  in  Cnnningham'fe  case  inel- 
dentally  statea  that  It  was  aboat  ninety  miles  from  Fwarth  Boada  [where  the  crime 
was  oommltted)  to  the  uoath  of  the  channel,  which  points  to  the  headlands  in  Pem- 
broke and  Hartlaod  Point,  in  Devonshire,  as  being  the  fences  of  that  arm  of  the  sea. 
It  was  not,  however,  necessary  for  the  decision  of  Conningham's  case  to  determine 
what  was  the  entrance  of  tbe  Bristol  Channel,  farther  than  that  it  was  below  the  place 
where  the  erime  was  oommitted ;  Md  tbongb  the  langoage  used  in  the  Jadgment  is 
soeh  BS  to  show  that  the  Impressloo  of  the  ooart  was  that  at  least  tbe  whole  of  that 
part  of  the  channel  between  the  eonntlea  of  Somerset  and  Glamorgan  was  within 
those  oonntiee.  perhaps  that  was  not  determined.  But  this  much  was  determined,  that 
a  plaee  in  Uie  sea,  ont  of  any  river,  and  where  tbe  sea  was  more  than  ten  miles  wid^ 
was  within  the  county  of  Glamorgan,  and  consequently,  in  every  sense  of  the  wordSj 
within  the  territory  of  Great  Britain.  It  also  shows  that  usage  and  the  manner  in 
which  that  portion  of  the  sea  had  been  tteated  aa  being  part  of  the  county  was  mats- 
rial,  and  this  was  clearly  Lord  Hale's  opinion,  as  he  says,  not  that  a  bay  is  part  of  the 
connty,  hot  only  that  it  may  be. 

basing  from  tbe  common  law  of  England  to  the  general  law  of  nations,  as  indicated 
by  the  text-writers  on  internatiooal  jarispmdenos,  we  Snd  an  universal  agreement 
that  harbors,  estnaries,  and  bays  landlocked  belong  to  the  territory  of  the  nation 
which  possesses  tbe  shores  ronnd  them,  bat  no  agreement  aa  to  what  Is  the  rnle  to  de- 
tervine  what  is  **  bay  "  for  this  |HinK>ee. 

It  oeens  generally  agreed  that  where  the  oonflgnratioa  and  dimensions  of  the  bay 
ate  each  as  to  ^ow  that  the  nation  oocnp^ins  the  adjoining  coasts  ideo  occnples  the 
bay  It  is  part  of  the  territory ;  and  with  this  idea  most  of  the  writers  on  the  sabject  refer 
Co  defeosibiltty  (h>m  tbe  shore  as  the  teat  of  occupation  ;  some  snggesting,  therefore,  a 
width  of  one  cannon  diot  from  shore  to  shore,  or  three  miles;  some  a  cannon  shot 
from  each  shore,  or  six  miles ;  some  an  arbitrary  distance  of  ten  miles.  All  of  these 
are  rules  whichj  if  adc^ted,  wonld  exclude  Conception  Bay  from  tbe  territory  of  New* 
finmdland,  bnt  also  wonld  have  excluded  from  the  territory  of  Great  Britain  that  part 
of  the  Bristol  Channel  which  In  Be^na  e.  Cnnninsham  was  dedded  to  be  In  the 
oonn^  of  GlamoTfpin.  On  the  other  hand,  tbe  dlpVomatists  of  the  United  States  in 
1793  daimed  a  territorial  Jarisdictton  over  maoh  more  extensive  baya,  and  Chancellor 
Kent  in  bis  Commentaries,  though  by  no  means  giving  tbe  weight  of  bis  authority  to 
this  claim,  gives  some  reasons  for  not  considering  it  altogether  unreasonable. 

It  does  not  aiqtear-to  their  lordships  that  Jurists  and  text^writ^jir^  ^K^^ed  what 
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are  tbe  rnlea  ae  to  dimensions  aod  coofigarationa  wblcb,  apart  from  other  eoi»}dera- 
tions,  ironld  lead  to  tbe  oonolnsion  that  a  bay  is  or  is  not  a  part  of  the  territory  of 
the  Htate  posseBsing  tbe  adjoining  coasts ;  and  it  bas  never,  that  they  can  find,  been 
made  the  grooad  of  any  judicial  determination.  If  it  were  Deoeaaary  in  this  ease  to 
lay  down  a  rule,  tbe  difficulty  of  the  task  wonld  not  deter  tbeir  lonlabipa  from  at- 
tempting to  fulfill  it.  Bnt  in  their  opinion  it  ia  not  oeceaMry  ao  to  do.  It  aeenu 
to  them  that,  in  point  of  fact,  tbe  British  Ooverament  has  tat  a  loDg  period  exercised 
dominion  over  this  bay,  and  that  their  claim  haa  been  aoqaieeoed  in  by  other  nations, 
so  aa  to  show  that  tbe  bay  has  been  for  a  long  time  occupied  excloaively  by  Great 
Britatu,  a  circamstance  which  iu  tbe  tribunals  of  any  country  wonld  be  vety  impor- 
tant. And,  moreover  (which  in  a  British  tribunal  is  oonclnaiTe),  tbe  British  legisla- 
ture has  by  acts  of  Parliament  declared  it  to  be  part  of  tbe  Britt^  territory,  and  part 
of  the  oonntry  made  sol^eot  to  tbe  I^slatnre  of  Mewfoandlaod. 

To  establiHh  this  propoaition  it  is  not  neoeasacy  to  go  fiirtlter  back  than  to  the  59 
Greo.  Ill,  c.  38,  paasM  in  1619,  now  nearly  sixty  years  ago. 

There  was  a  coovention  made  in  1818  between  tbe  United  States  and  Great  Britaia 
relating  to  the  fisheries  of  Labrador,  Newfonndland,  and  His  Msjesty's  other  poesns- 
ions  in  North  America,  by  which  it  was  agreed  tliat  tbe  flsbermeD  of  tb«  United  States 
should  have  the  right  to  fish  on  part  of  tbe  coasts(not  iucluding  tbe  part  of  tb«  island 
of  Newfoundland  on  which  Conception  Bay  lies),  and  shonld  not  enter  aoy  **  bays"  in 
any  part  of  tbe  coast  except  fw  the  purposes  of  shelter  and  repairing  damages,  aad 
pnrcDasing  wood,  and  obtaining  water,  and  no  other  purposes  whatever.  It  senou 
impossible  to  doubt  that  this  coDveuHon  applied  to  all  bays,  whether  large  or  small, 
OD  that  coast,  and  consequently  to  Conception  Bay.  It  is  trne  that  tbe  oooveutioQ 
would  only  bind  tbe  two  nations  who  were  parties  to  it,  and,  oonseqaeotly,  that  (boogh 
a  strong  assertion  of  ownership  on  the  part  of  Great  Britain  aoquiesoed  in  by  so  power- 
ful a  state  as  the  United  States,  the  ooDvention  tboogb  weighty  is  not  decisive. 

The  meaning  of  the  word  "bay  "being  settled,  what  therefore  did 
the  United  States  renounce  when  they  renounced  the  right  to  take  fish 
within  three  marine  miles  of  any  of  the  coasts,  bays^  harbora,  and 
creeks  f 

It  is  admitted  they  could  not  take  fish  within  three  marioe  miles  of 
the  coast  It  has  been  shown  that  they  conldnot  fish  in  the  bay.  Some 
right  or  privileges  outside  the  bay  is  therefore  zenonneed.  Bat  how  for 
outside  t  Tbe  distance  is  expressly  given — three  marine  miles. 

But  from  what  point  is  this  distance  to  be  measured.  Kot  from  tbe 
shore  or  coast,  for  that  construction  would  render  the  word  '^bay'^snii- 
erfluons.  If  any  place  within  the  bay  had  been  intended  tbe  treaty 
would  have  said  so.  The  entrance  of  the  bay  must  therefore  be  the 
))Oiut  whence  the  three  miles  are  to  be  measured.  The  entrance  is 
defined  by  the  line  drawn  from  headland  to  headland,  and  the  three 
miles  must  be  measured  seawards  from  that  line  which  defines  and 
marks  the  sea  limit  of  the  ba.vs,  as  a  corresponding  three  miles  are  to  be 
measured  from  the  line  or  boundary  of  the  shore. 

Thi^  restriction  not  to  fisb  within  three  marine  miles  of  any  bay,  is  of 
im|>ortance  in  considering  the  whole  argnment  of  the  United  States. 

The  restrictions  are,  fishing  in  and  within  three  mites  of  any  bay. 
They  are  quite  distinct  in  sense  and  wording.  That  the  United  States 
fishermen  might  not  enter  any  bay  for  tbe  purpose  of  fishing,  is  made 
quite  distinct  by  the  permission  given  to  enter  such  bays  for  other 
specified  pnrpoi^es;  and  when  the  further  restriction  is  added  that  they 
are  not  to  take  fish  within  three  marine  miles  of  any  bay,  the  conclusioa 
is  inevitable  that  by  the  Convention  of  1818  the  United  States  fisher- 
men were  excluded  from  fishing  within  three  marine  miles  of  tbe 
entrance  of  or  line  drawn  across  from  the  headlands  which  form  the  bay* 
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UNITED  STATES  EVIDENCE. 
No.  1. 

Mohdat,  August  27. 

The  GoBference  met. 

James  Bradlet,  fisherman,  Kewbaryportf  Mass.,  called  on  behalf  of 
the  Government  of  the  United  States,  sworn  and  examined. 
By  Mr.  Trescot: 

Qaestiou.  Yon  are  a  fisherman,  I  believe  f— Answer.  Yes. 

Q.  YoQ  have  been  fisbinff  for  a  good  many  years  T — A.  Yes. 

Q>  For  how  many  years  T— A.  It  is  aboat  thirty  yeurs  since  I  became 
master  of  a  ressel. 

'  Q.  What  sort  of  fishing  have  yon  proseentedT — A.  Mackerel  fishing 
principally. 

Q.  Whereabouts  f — A.  Well,  I  fished  in  Bay  St  Lawrence  nntil  the 
last  eight  years.  I  had  not  been  there  fishing  since  then  till  this  year. 
I  am  from  there  now. 

Q.  Ton  have  been  fishing  in  Bay  SL  Ijawrenoe  over  twenty  yearot — 
A.  Yes. 

Q.  As  far  as  year  experience  goes,  where  were  the  large  catches  of 
mackerel  made  by  you  in  Bay  St.  Lawrence  1 — A.  On  Banks  Bradley 
and  Orpban  and  what  we  call  the  west  shore,  along  the  Canada  shore, 
the  land  just  being  in  sight 

Q.  How  far  ontf— A.  From  12  to  15  miles,  and  ficom  that  distance  to 
25  miles. 

Q.  Very  little  fishing  was  done  by  yon  within  3  miles  of  the  shore  f — 
A.  Very  little.   In  the  £a11  of  the  year  we  did  fish  a  very  little  inshore. 

Q.  Have  yon  formed  any  estimate  of  the  proportion  of  yonr  catch 
taken  in  deep  water  and  tbe  proportion  taken  within  3  miles  of  the 
coast  t — A.  According  to  the  best  of  my  judgment,  I  should  say  £  took 
seven-eigbths  of  them  outside  of  the  three*mile  limit  all  the  time  I  waa 
in  the  bay. 

Q.  And  yon  think,  taking  the  majority  of  the  fishermen,  the  bulk  of 
the  fieet  took  that  proportion  of  their  fish  outside  f — A.  Well,  X  don^t 
know,  taking  the  balk  <j£  tbe  fleet,  but  certunly  one-half  fished  as  much 
as  I  did  outside. 

Q.  Yon  say  you  were  fishing  in  the  gulf  up  to  within  the  last  ft 
years  t— A.  Yes. 

Q.  And  yon  went  back  t^is  yeu*  for  the  first  time  in  8  years  f — ^A. 
For  the  first  time. 

Q.  Did  you  find  a  great  difference  in  the  fishery  t — A,  No  man  conld 
have  made  me  believe  there  was  such  a  difference  between  the  fishing 
this  present  year  and  what  it  was  8  years  ago,  when  I  left  it.  The  bay 
fishing  is  spoiled  entirely  by  keeping  vessels  out  of  tbe  bay :  that  is  my 
opinion,  for  there  is  no  fish  except  right  along  the  land,  and  very  few  at 
that,  and  of  very  poor  quality. 

Q.  How  long  have  yon  been  in  the  gulf  this  year  t — A.  Four  weeks  I 
was  in  tbe  bay.  i 
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Q.  And  wbat  have  yoa  cansht  thiH  year  T — A.  104  barrels  I  have  on 


Q.  Wbat  should  have  been  yonr  catch  in  a  good  yearf — A.  300  bar- 
rels In  an  ordinary  year. 

Q.  Yoa  think  the  fish  bare  not  only  fiUlen  off  in  qoauUty  bat  so  in 
quality  T*A,  Both  in  qnantity  and  quality. 

Q.  During  the  eight  years  yon  were  not  fishing  in  the  gulf  where  were 
you  fishingf — A.  In  American  waters. 

Q.  Wbat  sort  of  'fishing  had  yon  there  f — A.  We  had  good  fishing. 
Our  eight  years'  average  was  better  than  any  eight  years'  average  I  have 
made  in  Bay  St.  Lawrence. 

Q.  Wbat  do  yon  suppose  yonr  average  wast — A.  1,000  barrels. 

Q.  With  a  vessel  of  what  sizef — A.  We  say  a  schooner  this  size  is 
jost  as  good  as  any.  Tbe  size  does  not  matter  so  much  in  our  own 
waters  as  in  Bay  St.  Lawrence. 

Q.  What  do  you  suppose  is  the  number  of  the  fleet  Engaged  in  mack- 
erel-fisbiug  in  American  waters  T — A.  400  sail. 

Q.  These  vessels  are  confined  to  the  mackereUfishing  in  American 
waters,  and  will  average  from  6  to  6  barrels  to  the  ton  t — A.  I  don't 
know  that.  The  small  vessels  catch  about  as  many  as  the  large  vessel, 
because  they  are  nearer  the  market  and  go  right  in  uid  oome  right  out^ 
and  do  not  lose  any  time. 

Q.  With  regard  to  yonr  large  experience  in  the  mackerel-flsfaing,  is  it 
a  profitable  business  taken  by  itself  T— A.  It  has  not  been  so  for  the 
last  5  or  6  years. 

Q.  Have  you  found  it  pay  unless  you  did  something  else  f — A.  No. 
Wben  we  went  into  Bay  St.  Lawrence  we  could  not  have  made  it  pay 
except  we  had  done  other  business  with  it.  We  simply  put  in  there 
three  or  four  months  in  the  summer  time  when  we  could  not  do  any 
other  bnsiness. 

Q.  What  would  you  consider  a  fair  profit  for  a  mackerel  flsberman  as 
you  conducted  the  business  f — A.  We  could  not  make  anything  more 
than  insurance  and  wear  and  tear :  not  anything,  really. 

Q.  And  the  profits  were  obtained  by  running  the  vessds  on  other  voy- 
ages!— A.  Tes;  and  in  the  winter  we  generally  make  93,000  by  running 
with  fruit  into  New  York. 

Q.  Among  the  advantages  yon  had  fishing  in  the  gnlf,  what  was  the 
advantage  of  having  the  privilege  of  transshipment  t— A.  I  never  coo* 
sidered  It  any.  I  followed  it  for  five  years,  and  the  reaolt  was  I  lost 
by  it. 

Q.  Wbat  was  the  object  of  transshipping  f — A.  The  object  in  oar 
case  was  to  get  a  good  market,  to  get  tbe  mackerel  into  market  early. 

Q.  Not  so  mnch  to  make  a  third  fare  T — A.  The  object  was  to  get  them 
to  market  in  good  condition  so  as  to  get  a  better  cull.  When  they 
two  or  three  months  on  board  a  vessel  they  don't  look  so  well.  If  tbey 
are  sent  in  early  you  get  a  better  cull,  the  fish  are  better  quality,  and 
you  get  more  money  for  them.  But  I  found  the  expense  more  than 
made  the  diffiBrenee,  and  I  stopped  transshipping  on  tlut  account.  - 

Q.  WhatwastheezpeuBeof uietranssbipmentT — A.  About 91.50 per 
barrel  when  I  transshipped.  That  is  inoludlng  flight  and  expenses  in 
Boston. 

Q.  In  yonr  ordinary  trips  when  you  were  accustomed  to  fish  in  tb« 
Gulf  of  St.  Lawrence,  what  was  about  the  annual  expeudif.ure,  tbe 
amount  of  money  you  laid  out  T — A.  When  I  used  to  land  my  fish  I  used 
to  pay  out  on  an  average  from  $1,000  to  $1,200. 
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Q.  That  wft8  for  oarrent  ezpenees  at  the  ports  f — A.  Tes,  at  the  Strait 
of  Oanso,  where  I  ased  to  laud. 

Q.  In  those  days,  what  was  the  average  namber  of  the  fleet  that  did 
very  mncb  as  yoa  did  T — ^A.  I  don't  know  that  I  coald  make  a  very  good 
average. 

Q.  Give  an  approximate  amount,  to  the  best  of  your  jadgment. — A. 
600  or  700  sail,  certainly.  I  have  been  in  the  bay  with  9110  sail  of  Aoier- 
ioan  vessels,  but  the  namber  rather  diminished  along  the  last  years  I 
weat  there.  Everything  tended  to  drive  them  oat  of  the  bay — oatters 
and  one  thing  and  another — and  finally  I  went  fishing  ia  our  own  waters, 
and  did  a  good  defd  better. 

Q.  JndgiDg  from  yoar  experience  in  the  gulf^  and  yoar  experience  of 
the  Amenoan  fisheries,  yoa  have  really  no  doabt  abont  the  value  of  the 
fishery  on  the  American  coast  as  compared  with  the  fishery  in  the  golf  T 
— A.  No;  not  the  slightest.  It  is  worth  ten  times  as  much  as  the  Gulf 
of  St.  Lawrence  fishery. 

Q.  In  American  waters,  where  is  the  bulk  of  the  fish  taken  ? — A.  They 
are  taken  from  10  to  30  miles  from  the  land ;  that  is  where  we  take  most 
fish.  The  men  who  fish  most  outside  get  the  most  fish,  both  on  the 
American  and  Canadian  shores,  except  this  year. 
'  Q.  What  is  the  matter  with  the  fishery  on  the  Uaited  States  coast 
thia  yearf — A.  The  trouble  is  ou  acooant  of  the  bait.  '  Tbe  cold  east 
wind  in  the  spring  killed  all  the  live  bait — the  shrimps — and  the  fish 
did  not  come  to  the  surface.  There  is  plenty  ttf  mackerel  on  our  coast. 
I  left  plenty  of  fish  there,  and  I  would  have  done  better  there  than  in 
Bay  St.  Lawrence;  and  if  I  had  gone  back  to  our  ooast  I  woald  havu 
been  $1,000  better  ofll  I  held  on,  for  they  told  bij;  stories  of  the  quan- 
tity of  fish;  bat  I  have  given  it  s  fair  trial,  and  found  there  was  none. 

Q.  Tbe  bait,  I  believe,  is  found  not  only  inshore  but  also  outside  t — A. 
It  is  found  offshore  jast  the  same  as  inshore;  there  is  more  offshore  than 
inshore  as  a  rule.  I  know  the  trouble  was  caused  by  the  east  winds,  of 
which  we  had  a  great  qnantity,  killing  the  bait,  for  we  could  not  account 
for  it  any  other  way.  There  was  plenty  of  mackerel  south,  but  wheu  we 
got  on  the  east  coast  they  did  not  come  to  the  surface,  and  that  is  the 
reason  the  fishermen  cotUd  not  oateh  them. 

By  Mr.  Thomson : 

Q.  Then,  8  years  ago,  the  fisheries  in  the  gulf  were  first  rate ! — A. 
Bigbt  years  ago  they  were  rather  slim.  I  left  to-day  eight  years  ago. 
The  cntters  drove  me  out|  or  rather  X  cleared  out  because  they  made 
ench  a  row  with  me. 

Q.  Too  did  not  like  to  annoy  the  onttera  by  staying  there  T— A.  I  did 
not  like  to  be  soared  to  death  all  the  time.  I  did  not  care  anything 
about  the  cutters. 

Q.  Too  did  not  care  about  the  cutters,  bat  you  did  not  want  to  be 
scared  T — A.  I  could  not  tell  whether  I  was  3, 5j  6,  or  7  miles  from  shore. 
You  might  appear  to  be  three  miles  from  shore  and  might  not  be  more 
than  one.  The  atmosphere  is  sueh  yon  cannot  Jadge  distances  with 
your  eye. 

Q.  It  was  impossible  to  tell  whether  yon  were  three  miles  from  the 
shore  f — A.  Yon  cannot  do  it 

Q.  It  is  not  impossible  to  tell  whether  you  are  one  mile  or  half  a  mile 
from  the  coast  t — A.  I  hare  seen  the  time  when  I  was  one  mile  off  and 
I  thoaght  I  was  morq  tiian  tluee  miles. 

Q.  Yoa  reeoUeot  the  time  when  you  were  one  mile  off  and  it  looked 
as  if  yoa  were  three  miles  off!— A.  Yes.  Digitized  by  Google 
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Q.  I  suppose  that  was  pretty  mach  all  the  time  yoa  fished ;  yon  were 
actually  a  mile  from  the  shore  aud  the  distance  looked  like  three  milwt — 
A.  If  that  is  your  opinion  I  am  perfectly  willing.  [  tell  yoa  facts;  yoa 
can  draw  what  inference  yoa  please.  I  have  stated  jast  exactly,  to  the 
best  of  my  judgment,  what  I  did  in  Bay  St.  Lawrence,  and  I  tell  yoa 
jast  the  same  aud  nothing  else. 

Q.  I  understood  yoa  to  say  that  on  many  occasions  you  fished  within 
one  mile  of  tbe  shore  when  it  looked  three  miles  off! — A..  I  told  yon  I 
could  not  judge  the  distance.  I  did  not  refer  particalatly  to  QBbermen. 
WLen  I  have  been  making  land  sometimes  I  have  found  myself  close 
inshore  and  had  to  tack  out. 

Q.  Did  yoa  not  tell  me  yon  were  fireqaently  within  one  mile  of  the 
shore  when  yoa  believed  yon  were  three  miles  outf— A.  Yes;  twt  I  did 
not  refer  particularly  to  fishing. 

Q.  Did  yoa  fish  dnring  those  times  when  yoa  thought  you  were  three 
miles  off  shore  and  it  turned  oat  you  were  only  one  mile  T— A.  So.  If  I 
thought  I  was  inside  the  three  miles  I  would  not  fish  tbere. 

Q.  Then  I  understand  that  uo  consideration  would  have  indnced 
youy  when  in  th,e  gulf,  to  have  fished  within  three  miles  of  tbe  shore  f — 
A.  I  don't  inteud  to  convey  auy  sach  idea.  I  would  fish  wherever  I 
oonld  find  them,  if  no  catters  were  there. 

Q.  If  the  fisb  were  within  the  three-mile  limit  you  would  follow  theraf — 
A.  I  would  if  there  was  no  cutter  there  to  take  me. 

Q.  Did  .YOU  do  that  T— A.  I  fished  offshore  and  did  not  pretend  to  g* 
inshore  becanse  I  did  not  do  better  there.  While  I  perhaps  one  month 
might  have  done  better  inside,  take  the  months  through  and  I  did  bet- 
ter outside. 

Q.  Did  yon  or  did  yon  not  fish  inside  the  three  miles  before  the  end 
of  tbe  eight  years  T — A.  I  fished  inside  three  miles  beoaase  I  stated  that 
I  caught  ooe-eightb  of  the  mackerel  inside  the  three-mile  limit. 

Q.  Do  .you  swear  ibat  jou  did  not  catch  more  than  one-eighth  within 
the  three-mile  limit  f — A.  I  swear  that,  to  the  best  of  my  judgment,  Idid 
not  catch  more  than  one-eighth  within  the  three-mile  limit. 

Q.  Then,  in  point  of  fact,  you  swear  positively  that  the  inshore  fish* 
eries  of  the  gulf  are  not  nearly  so  valuable  as  those  away  outf— A 
They  were  not  when  I  fished  there. 

Q.  How  long  did  you  fish  tbere  T — A.  Fifteen  years. 

Q.  Ending  eight  years  ago? — A.  Nine  years  this  summer. 

Q.  That  would  be  from  1854  to  1869  f— A.  I  don't  remember  dates. 

Q.  You  stated  that  you  fished  there  fifteen  years,  ending  eight  yean 
agoT — A.  Tea. 

Q.  Then  yon  fished  dnring  the  whole  of  the  time  of  the  Beciprod^ 
Treaty,  which  comhenced  in  185^f— A.  Tea,  I  fished  under  that  treaty 

on  a  liceuse. 

Q.  During  the  time  the  treaty  was  in  force  did  yon  not  fish  insbore 
as  a  rule  ? — A.  Inshore  when  I  thought  I  could  catch  more  fish  tbere. 

Q.  Did  you  catch  more  fish  inshore  than  out  T — A.  No,  I  did  not  catch 
any  more  inshore  than  outside. 

Q.  Then,  as  I  understand,  yon  did  not  fish  inshore  t — A.  No,  becaoM 
I  did  better  out. 

Q.  How  did  you  take  your  fish  1 — A.  With  hooks. 

Q.  Not  with  purse-seines  f — A.  We  bad*  a  seine  but  we  never  did 
much  with  it. 

Q.  You  caught  them  altogether  with  hooks  f — A.  Yes. 

Q.  What  bait  did  yon  use  t — ^A.  Fogies  aud  clams. 

Q.  Where  did  yon  get  them  f— A.  We  got  thpn^  f^^nQi^^^l^nel 
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bonglit  in  Ganso,  from  your  people  down  there,  bnt  tbey  are  broaght 
tbere  from  oar  shores.   I  always  carried  bait  for  the  first  trip  with  me. 

Q.  What  was  your  average  catch  eacli  year  from  1854  down  to 
1869  T— A.  I  should  think  about  600  barrels. 

Q.  Would  that  be  a  fair  average  cateh  for  each  vessel  in  the  fleet  t — 
A..  That  would  be  more  than  an  average,  a  good  deal. 

Q.  Yon  were  more  locky  than  tbeyf — A..  I  think  [  was. 

Q.  What  was  the  size  of  your  vessel  f— A.  1  had  vessels  of  different 
sises;  I  waa  in  several  different  vessels  daring  that  time. 

Q.  What  is  the  ordinary  size  T—A.  About  100  tons. 

Q.  And  during  that  time  yon  got  600  barrels  per  season? — A.  Tes. 

Q.  And  other  vessels  got  far  less  f — A.  I  don't  know.  Some  did  bet- 
ter than  I  did. 

Q.  What  do  yon  place  the  average  at ! — A.  I  don't  know  that  I  could 
^ve  an  average  for  the  whole  fleet. 

Q.  Have  you  any  reason  to  believe  that  the  majority  did  far  worse 
than  you  f — ^A.  I  know  our  vessels  did  which  went  from  the  place  I 
live. 

Q.  Where  do  you  live  f— ^A.  At  Newboryport 

Q.  How  many  vessels  went  from  that  port  ? — A.  Twenty  five  sail 
then. 

Q.  Tbey  all  went  into  the  gulf  t — ^A.  Tes.  I  used  to  get  more  than 
tbey  did;  and  judging  from  what  they  caught,  I  got  a  good  deal  more 
thau  the  average.  That  is  fdl  I  have      to  go  by. 

Q.  Ton  don't  know  in  regard  to  tbe  other  vessels? — A.  TSo. 

Q.  l>id  you  ever  go  to  fish  in  Bay  Ohatenrst — A.  I  never  fished  but 
one  season  in  Bay  Ohaleurs  in  my  life,  and  that  was  tbe  season  of  the 
licenses. 

Q.  That  would  be  1868  T— A.  I  caught  200  barrels  outside  of  Gara- 
qnette  Bank,   That  wss  tbe  only  time  I  fished  in  Bay  Ghaleurs. 

Q.  You  never  went  in  before  t — A.  £  have  been  there  to  harbor  bnt 
Dot  to  fish. 

Q.  Where  do  yon  take  the  fish  ? — A.  Outside  of  Oaraqaette  Bank, 
four  miles  from  the  land. 
Q.  Inside  of  Point  Miscon? — A.  Yes. 
Q.  How  far  inside  f — A.  About  15  miles,  I  shoald  think. 
Q.  About  4  miles  from  land  T — A.  Yes. 

Q.  How  did  yon  judge  the  distance  that  time? — A.  I  judged  by  the 
lay  of  the  land. 

Q.  At  what  time  did  you  fish  4  miles  from  the  shore  T — A.  We  carried 
A  patent  log  and  sometimes  we  ran  out  and  measured  the  distance  so 
that  we  could  tell  the  number  of  miles.  That  was  when  the  cutters 
were  around. 

Q.  Why  were  yon  afraid  of  the  cotters  when  you  were  fishing  with  a 
license  f — A.  I  am  speaking  of  the  time  when  there  were  cutters  about. 

Q.  Why  did  you  not  go  nearer  tbe  shore  when  you  had  a  license  f — 
A.  Because  we  could  not  catch  as  many  fish  there. 

Q.  Why  did  you  not  try  T — A.  J t  would  have  been  no  use  to  have 
gone  inside  the  Bank.   We  caught  them  outside  where  the  fish  play. 

Q.  Did  you  evw  try  inside  f — A.  I  never  hauled  to  inside  of  the  Bank, 
bat  if  fish  had  been  there  vessels  would  have  been  inside. 

Q.  Did  you  ever  go  close  to  the  shore  to  see  how  much  worse  the  Ash- 
ing was  than  the  outside  fishing? — A.  I  don't  think  I  ever  did. 

Q.  As  a  rnle,  you  always  caught  your  fish  three  or  four  miles  oat  ? — 
JL  Without  I  saw  somebody  catching  fish  inside. 
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Q.  Do  you  mean  in  boats  A.  ISo,  in  vessels.  I  might  hare  gone 
there  if  1  had  seen  vessels  in  there. 

Q.  Were  Ametioan  vessels  there  f — A.  Plenty  of  English  vessels 
vere  there. 

Q.  If  yon  sav  a  vessel  catching  fish  inshore  yoa  vonld  follow  inf— 
A.  I  did  not  always  follow  in,  but  I  have  done  such  a  thing. 

Q.  As  a  mie,  did  you  flsfa  mnch  inshore  T — A.  Very  little  indeed. 

Q.  I  suppose  yoa  bave  fished  along  Prince  Edward  Islaudf — A.  I 
have  fished  there,  but  not  very  much.  Iknoir  nothing  abont  the  iu- 
sbore  fishery  of  the  island. 

Q.  Take  the  north  side  of  the  island,  from  Kortb  Gape  to  East  Point, 
do  you  say  the  inshore  fisheries  are  comparatively  valoless  as  com  pared 
with  the  outside  fisheries  ? — A.  1  say  they  used  to  be  when  I  went  mack- 
erel fishing. 

Q.  For  15  years  you  found  it  sof — A.  I  found  it  so  right  along,  year 
after  year.   I  never  fished  in  there. 

Q.  Do  you  say  the  fish  were  not  there  t — A,  I  don't  know  aoythiog 
about  the  fish  when  I  was  not  there.  I  made  a  pcHut  to  run  fWnn  East 
Gape  to  Korth  Cape ;  I  never  fished  inshore  of  the  island. 

Q.  Shall  I  be  right  in  stating  to  the  Commission  that  f<Hi  have  no 
practical  knowledge  of  the  inshore  fishery  of  Prince  Edward  Islandl— 
A.  I  have  had  more  this  year  than  ever  before. 

Q.  Will  you  undertake  to  say  that  during  the  15  years  yon  were  fish- 
ing in  the  Gulf— that  is  to  say,  from  1854  to  1869 — the  inshore  fisheries 
of  Prince  Edward  island,  from  North  Cape  to  East  Cape,  were  uotbiiig 
as  compared  with  the  outside  fisheries  T — A.  I  doa*t  mean  to  say  any- 
thing of  the  kind. 

Q.  What  did  you  mean  to  say  abont  the  inshore  fishery  t — A.  I  mean 
to  say  we  used  to  fish  off  East  Point  in  the  fall  of  the  year,  and  off  shore 
in  the  summer  time  always.  We  fished  also  off  Korth  Cape;  trat  we 
did  not  flsb  within  three  miles  of  the  shore. 

Q.  Ton  never  went  inside  of  the  three-mile  limit f — A.  I  bave  said  I 
caught  one-eighth  part  inside  of  the  limits. 

Q.  Did  you  fish  during  those  15  years,  during  12  years  oi  which  the 
Beciprocity  Treaty  was  in  force,  enoogh  inside  of  the  three-mile  limit 
at  Priuce  Edward  Island  to  be  able  to  tell  the  Commission  whether  tbe 
inshore  fishery  is  worth  anything  as  compared  with  that  outside!— A. 
It  was  not  worth  more  tbau  tbe  outside  fishery,  from  my  experience. 

Q.  How  do  yon  know  that,  if  you  did  not  go  in  and  try  t — A.  We  bad 
captains  go  down  to  tbe  island,  take  vessels  and  go  and  fish  whwe  tbey 
pleased,  aud  we  beat  them  when  they  fished  inshore  a'ld  we  fished  oat- 
side.   Captain  Jacks,  of  Kewburyport,  had  au  island  vessel. 

Q.  Tou  swear  that  during  that  time,  wheu  you  were  fli^iag  oatsiile» 
other  captains  went  in  and  fished  within  the  three  miles  along  the 
bight  of  the  island,  aud  you  1>eat  them  all  f — ^A.  They  went  and  fished; 
I  cannot  say  where. 

Q.  When  I  put  the  question  as  to  your  knowledge  of  the  inshoia 
fishery  of  Prince  Edward  Island,  you  put  forward  the  captain's  expe- 
rience ;  why  did  you  give  sooh  an  answer  as  that  if  you  knew  nothing 
about  itf — A.  I  tell  you  I  fished  around  East  Point  and  around  North 
Gape. 

Q.  Will  yon  undertake  to  say  that  you  have  any  personal  knowled^ 
of  the  fisheries  between  North  and  East  Capes  in  the  bight  of  the  islsutl 
witbin  three  miles  of  the  shore  f — A.  I  do  not  think  that  I  bave ;  I  hare 
not,  witbin  three  miles  of  the  shore. 

Q.  So  during  the  whole  of  these  15  yeus  you  carefully  avoided  going 
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vithin  this  limit ;  aod  daring  that  time  yoa  say  -yoa  loet  money  t — ^A. 

Q.  Did  yoa  make  money  1 — A.  I  did  very  well. 
Q.  Ton  did  very  well  t — ^A.  Teft. 

Q.  And  so  well  that  yoa  did  not  think  it  necessary  to  go  inside  the 
limit.   Did  yon  ever  fish  along  the  shore  of  Gape  Breton  f — A.  Tes. 

Q.  Did  you  always  keep  three  miles  off  the  shore  T — A.  No. 

Q.  Yoa  did  fish  within  the  three-mile  limit  T — A.  I  did  sometimes. 

Q.  As  a  rnle,  did  yon  keep  three  miles  off  shore,  or  fish  iuside  that 
limit? — A.  Of  course,  we  kept  outside,  when  we  could  catch  fish  out 
there. 

Q.  Did  yoa  catch  hsh  oftener  inside  than  outside  of  the  three*mile 
limit? — A.  We  caught  them  outside  a  great  deal  oftener  than  inside, 
for  the  very  reason,  Isnppose,  that  tbe  fish  were  there.  If  the  fish  had 
been  inside,  we  wonld  probably  hare  caught  them  in  tbere. 

Q.  Did  yon  state,  in  answer  to  Mi-.  Trescot,  that  daring  these  15 
yeara  yoa  lost  money  by  fishing  In  the  bay  t — A.  Ko,  I  do  not  think  so. 

Q.  Did  yoa  not  state  that  since  that  time  yoa  have  done  better  by 
carrying  on  the  American  fishery  than  yoa  did  daring  the  whole  of 
these  15  years  T — A.  Yes,  I  did. 

Q.  Then  you  did  not  lose  money  in  either  case  1 — A.  I  lost  money  one 
way,  if  you  bad  a  mind  to  reckon  it  in  that  light.  I  just  got  about  insnr- 
ance,  and  wear  and  tear  of  the  vessel,  and  pay  for  the  employment  of 
the  vessel  dnring  three  or  four  mon^a,  when  we  oonld  not  do  anything 
else. 

Q.  In  point  of  foot,  yoa  made  no  money  f — A.  Beckoning  it  that  way, 
we  did  not. 

Q.  Yon  laid  ap  no  money ;  you  only  paid  for  wear  and  tear  f — ^A,  We 
paid  for  iusnrance  and  interest  on  the  money ;  and  that  is  every  cent 
whieb  we  got  out  of  it ;  and  I  conld  show  the  books  to  prove  it. 

Q.  And  during  the  last  eight  years  you  have  been  fishing  on  tbe 
American  coast  1^— A.  Daring  the  last  six  years,  throwing  out  the  two 
last  years,  when  I  did  not  make  much  money,  fish  being  v^  low  in 
price,  we  have  done  first  rate  there. 

Q.  On  the  American  coast  T — A.  Yes.  1  averaged  over  $2,000  a  year 

Q.  For  six  years  T — A.  Yes — previous  to  the  last  two  years. 

Q.  Were  these  six  exceptional  years,  or  were  they  a  fair  specimen  of 
tbe  fishing  on  the  American  coastY — A.  Yes;  that  is,  since  I  followed  it. 

Q.  Yon  are  a  Newburyport  manf — A.  Yea. 

Q.  I  presume  that  you  had  as  much  knowledge  of  the' fisheries  near 
your  own  doors,  by  reputation  and  hearsay, as  yon  did  of  the  Gulf  of  St. 
Lawrence  fisheries  before  yon  started  to  fish  in  tbe  gulf? — A.  I  used  to 
fish  in  the  Bay  of  St.  Lawrence  altogether. 

Q.  When  yon  had  good  fisheries  at  yonr  own  doors,  why  did  yoa  start 
off  to  the  gulf  fisberieet— A.  Becaose  we  did  not  know  how  to  oacch 
them,  and  did  not  understand  making  seines  so  as  to  oatoh  them. 

Q.  So  yoa  went  to  the  gulf  fisheries  t — A.  The  fish  in  the  galf  would 
bite  hooks,  and  our  fish  would  not  do  so.  The  latter  are  too  shrewd  to 
bite  hooks ;  we  had  to  make  nets  to  catch  them. 

Q.  Your  fish  were  too  shrewd  to  take  the  hook ;  it  was  only  the  un- 
fortunate British  fish  tbat  could  be  so  gulled  t — A.  Tbe  latter  would 
bite  the  hook. 

Q.  And  that  was  what  drove  yon  to  the  galf  fishery  f — A.  As  soon  as 
we  understood  the  making  of  seines  to  catoh  the  fish  in  deep  water  we 
did  much  better  on  our  own  coast. 

Q.  Did  I  onderstand  you  to  say  that  the  catch  off  yoar  own  <}oaat  waa 
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taken  ten  miles  oat  from  the  sbore  f — A.  I  shoald  thtok  that  three- 
quarters  of  what  we  c*aaght  were  taken  ten  miles  from  land. 

Q.  You  mean  off  the  ooost  of  Maine  and  Hassaehosetts  1 — ^A.  Yes; 
and  all  along  the  coast. 

Q.  Where  did  yoa  get  the  other  quarter  T — A.  We  might  get  them 
inside  of  that :  bnt  the  men  who  fish  ontside  and  stay  there  get  the  most 
fish,  I  can  tell  yoa. 

Q.  Tbe  men  who  fish  ontside  on  the  American  coast  get  the  most 
fish  T-^A.  Yes.   Those  wbo  stop  right  near  the  land  do  not  get  so  many. 

Q.  The  American  inshore  flsheries,  according  to  yonr  statement,  are 
just  a  little  worse  than  the  British  inshore  fisheries,  while  yoar  off  shore 
fisheries  are  better  than  the  British  off  shore  fisheries  T — A.  I  gaess  they 
are  better  now. 

Q.  This  has  been  the  case  for  the  last  two  yearsT — A.  Yonrs  are  good 
for  nothing  now.   They  are  not  worth  sending  a  vessel  down  to  them. 

Q.  Yon  allude  to  our  shore  fisheries  f — A.  1  mean  the  flsheries  in  the 
bay. 

Q.  Oat  in  the  bay  the  fisheries  are  good  for  nothing  T— A.  The  fishery 
in  the  bay  is  good  for  nothing. 

Q.  Your  off-shore  fishery  is  first-rate  now  f — A.  I  beliere  that  tkii 
year  is  exceptional  on  account  of  the  bait. 

Q.  Bnt  take  the  last  six  or  seven  years  T — A.  Taking  the  last  ei^ht 
years  into  consideration,  it  has  been  good  enough.  There  have  been 
plenty  of  fish  and  we  bare  done  well  there. 

Q.  And  you  do  not  know  anything  abont  the  off-shore  fisheries  ia  the 
gulf  during  these  years  t — A.  We  had  vessels  go  there  from  Newbary- 
port  every  year,  but  the  resnlts  were  so  unsatisfactory — they  lost  so 
much  money,  that  lately  only  three  were  sent  there. 

Q.  Was  this  in  consequence  of  tbeir  keeping  out  in  the  bayl— A 
These  vessels  were  fitted  out  fur  the  bay  because  they  did  not  ander* 
stand  seining.  Vessels  were  fitted  out  for  the  bay,  until  results  w^  so 
poor  that  they  were  taken  off  these  grounds. 

Q.  Did  yon  understand  that  tbey  fished  inshore  T— A.  I  do  not  knov 
where  they  fished.  They  fished  anywhere.  Tbey  stated  that  dnrln; 
the  last  two  years  they  could  not  catch  fiah  there  except  inshore;  bat  I 
hardly  believed  it  until  I  came  down  this  year.  The  fish  have  been 
nearer  tbe  shore  this  year  than  they  ased  to  be. 

Q.  Yon  say  that  the  off-shore  fisheries  on  the  American  coast  are  firat- 
rate,  while  in  the  gnlf  the  off-shore  fisheries  are  good  for  nothing  1— A 
Yes,  now,  daring  this  present  season. 

Q.  And  tbe  inshore  fisheries  of  the  gulf  are  better  than  the  AmericBQ 
inshore  fisheries  t — A.  Yes ;  along  the  coast  more  fish  are  caught  with 
hooks  there  than  on  the  American  coast. 

Q.  During  the  last  eight  years,  when  you  have  been  making  $8,000  a 
year,  have  you  fished  in  your  own  schooners  T— A.  I  owned  part  of  them* 

Q.  Have  yon  fished  in  the  same  vessel  during  the  whole  eight  years  f 
— A.  !No;  I  hare  been  during  the  last  eight  years  in  the  S.  0.  Noyes 
and  in  my  present  vessel. 

Q.  Are  you  the  owner  of  herT — A.  I  am  part  owner  of  her,  and  alsoof 
the  S.  O.  Noyes. 

Q.  What  is  the  name  of  yonr  present  vessel  t — A.  The  MiantODoma. 
It  is  an  Indian  name. 

Q.  What  is  her  size  T — A.  77  tons  and  45-hnndredths  is  her  register. 

Q.  What  is  the  size  of  the  other  vessel  f— A.  124  tons  and  76-hiio- 
dredths. 

Q.  These  are  not  the  same  vessels  in  which  yon  vepfr^|h$|ff?lf 
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I  never  went  in  the  salf  in  this  one  nntil  the  i»reaent  year.  I  always 
went  there  in  the  8.  0.  Koyes.  She  is  ten  years  old.  I  afterwards  bad 
this  one,  which  I  have  now,  bailt. 

Q.  These  were  the  vessels  whieb  yon  used  daring  the  eight  years 
mentioned     A.  Yes. 

Q.  Which  one  did  yon  commandT — A.  I  went  for  two  years  in  this 
one,  when  new ;  and  iu  these  two  years  I  made  $6,000  clear  money  on 
our  own  coast.   I  then  never  went  uigh  yonr  waters. 

Q.  Wben  speaking  of  fishing  on  your  own  coast,  yon  mean  that  yon 
did  so  8  or  10  miles  from  the  shore? — A.  I  do  not  know  as  it  was  that 
distance,  bnt  I  eangbt  three-qnarters  of  the  mackerel  off  shore. 

Q.  At  least  three-qnarters  t — A.  Isboold  think  I  canght^t  least  three- 
qaarters  of  the  fish  outside  of  ten  miles  from  the  shore  daring  that 
time. 

Q.  Who  are  the  other  owners  of  the  vessels  with  yonf — A.  I  could  not 
tell  till  I  see  the  papers.   There  are  several  owners. 

Q.  Do  I  understand  yon  to  say  that  yda  cannot  tell  the  names  of  the 
joint  owners  of  the  vessel — that  they  number  several  people,  and  that 
you  cannot  remember  th'eir  names  f — A.  I  cannot  remember  them — 
perhajw  not  the  whole  of  them.  There  are  Hayden,  Brown  S.  Koyes, 
another  Noyes,  and  Dr.  Peevii,  &c  Perhaps  I  cannot  remember  them 
all. 

Q.  Where  do  these  gentlemen  live  1 — A.  At  West  Newport  and  New- 
bury port. 
Q.  They  are  all  alivet — A.  Yes. 

Q.  And  all  of  them  are  acquainted  with  the  foots  which  yoa  stat^ 
and  tbeyare  all  alive! — A.  Yes. 

Q.  They  know  all  abont  itt — A.  They  got  the  money,  and  they  know 
all  about  the  catch  as  well  as  I  do  j  and  they  can  show  you  the  books 
for  any  time  dnring  the  last  16  years. 

Q.  Who  is  the  agentf — ^A.  Edward  fiurwell,  of  Newbnryport  We 
have  got  it  all  in  black  and  white.  I  don't  want  you  to  take  my  word 
for  it,  not  a  bit 

Q.  And  he  is  qnite  ready  to  make  the  same  statement  t — A.  He  will 
show  you  the  figures  which  will  make  the  same  statement. 

Q.  I  think  you  said  there  were  about  67  vessels  in  the  bay  in  an 
answer  to  Mr.Trescot.  What  did  you  sayT — A,  I  said  that  there  were 
600  or  700  vessels  there,  as  well  as  I  could  judge,  abont  15  years  ago. 

Q.  In  what  year  was  thisT — A.  I  could  not  pretend  to  tell  the  year. 

Q.  Was  it  more  than  eight  years  agoT — A.  O,  yes;  it 'was  10, 12,  or 
13  years  ago. 

Q.  And  the  owners  of  all  these  vessels  were  still  ander  a  delnsion  re- 
garding the  fisheries  on  the  American  coast  f — A.  No.  I  do  say  that 
the  Gape  God  vessels  ^ways  fish  on  our  owu  coast  with  hooks,  and  do 
first-rate ;  they  do  well  on  Oeorgea,  bnt  onr  fishermen  won't  go  there. 

Q.  I  am  speaking  of  the  same  ground  where  yon  say  that  during  the 
last  two  or  three  years  you  made  ^2,000  or  $3,000  a  year,  ten  or  twelve 
miles  out  from  your  coast  T — A.  They  did  not  think  that  they  could  catch 
fish  in  deep  water  with  seines.  They  had  not  tried  it,  so  they  did  not 
know  about  it;  bnt  as  soon  as  this  was  ouce  tried  of  course  it  was  a  suc- 
cess. . 

Q.  Do  they  now  catch  the  fish  in  thes^  waters  with  purse-nets  f — A. 
Yes. 

Q.  What  do  they  catch  in  these  nets  besides  mackerel  f — ^A.  We  do 
not  get  much  of  anything. 
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Q.  Ton  catofa  DOthioK  bat  mackerel  f — ^A.  We  oatch  pogiea  and  men* 
hadeDjand  herrlDg,  with  the  mackerel — blae-backs,  as  we  call  them. 

Q.  what  are  the  pogiea  and  meuhadeo  f — A.  What  we  lue  for  buit. 
We  catch  them  flometiiuefli. 

Q.  How  many  do  jon  take  at  a  draught  1 — A.  That  varies  very  macta; 
sometimes  the  baal  Is  very  large  and  sometimes  very  small. 

Q.  Do  yoa  save  all  the  fish  you  thus  get  T — A.  We  sometimes  catek 
so  many  that  we  cannot  save  them,  and  have  to  let  them  go;  and  some- 
times we  get  so  many  that  they  let  themselves  go. 

Q.  Are  tbey  alive  or  dead  when  yon  let  them  go  f — A.  They  are  fUmost 
always  alive. 

Q.  Do  yoa  mean  to  say  that  yoa  do  not  kill  any  with  the  seines!— A 
We  kill  the  small  mackerel  which  get  meshed  in  the  net;  the  small  be- 
ing taken  with  the  big  ones,  of  coarse  are  killed. 

Q.  Do  yoa  not  take  a  large  number  of  the  small  fish  f — A.  We  did  last 
season,  but  never  before.  Last  year  the  small  and  large  flsh  were  mixed 
together,  and  we  hauled  in  a  great  many  of  the  small  ones,  which  were 
meshed  and  killed. 

Q.  ThisdeBtroyedthem,ofcoar8eT— A.  Ofconrse they  wera worthier 

Q.  And  yoa  have  not  had  them  back  again  this  year  f — A.  I  tell  yoa 
we  have  plenty  of  fish  on  our  shore  if  they  would  only  show  on  the  sur- 
face.  It  is  not  for  want  of  fish  that  they  are  not  taken. 

Q.  How  do  you  know  T — A.  I  saw  them  out  south.  Bait  was  foand 
there  and  plenty  of  fish  were  schooling  out  south  this  spring. 

Q.  Do  you  mean  that  there  was  no  bait  on  the  coast  of  Maine — that 
there  were  no  pogies  there  t — A.  There  were  pogiea  enough,  but  no  bait 
for  the  mackerel. 

Q.  Are  not  porgies  bait  for  the  mackerel  f — A.  The  former  are  a  big 
Ash,  and  the  mackerel  could  not  eat  them  very  well,  unless  they  were 
ground  up. 

Q.  This  flsh  requires  to  be  prepared  for  bait  t— A.  Tes. 
Q.  What  was  the  bait  on  your  coast  T — A.  This  little  ^rimp  halt,  ci 
which  I  si)oke. 

Q.  Is  that  shrimp  found  ten  miles  from  the  shore  T — A.  Yes;  and  fifty 
miles. 

Q.  And  that  bait  has  failed  this  year  t — A.  Ye8,eutirely  ontheeastera 
shore,  but  not  out  on  the  southern  shore. 

Q.  How  do  you  know  that  it  is  to  be  found  down  south  T — A.  I  was 
there  and  saw  the  flsh. 

Q.  Where  did  you  gof — A.  To  Gape  May  and  all  along  down  there. 

Q.  This  spring! — A.  Yes. 

Q.  Did  ^ou  get  many  fish! — A.  We  did  not  get  a  great  many;  ve 
obtained  a  couple  of  hundred  barrels. 

Q.  Were  these  not  poor  mackerel  t — ^A.  Yes. 

Q.  And  are  not  the  flsh,  the  number  ones,  caught  in  the  Gulf  of  SMOt 
Lawrence,  first  rate  f — ^A.  We  now  have  not  got  over  20  baroris  of  nam* 
ber  ones  on  the  vessel,  and  tbey  are  nothing  but  miserable  trash. 

Q.  Have  you  marked  theoi  number  one  ! — A.  The  inrtpeotor  marks 
them.   If  I  could  do  so,  I  would  mark  all  the  flsh  number  one. 

Q.  I  have  no  doabt  of  that — A.  There  is  no  trouble  abont  that. 

Q.  I  have  not  a  shadow  of  doubt  about  that — A.  There  is  no  trouble 
about  that. 

Q.  Yoa  woald  mark  them  all  number  ones  T — A.  Yes. 
Q.  And  they  are  good  for  nothing!— A.  They  are  very  poor  flak,  is* 
deed,  speaking  candidly  about  them. 
Q.  Aiid  what  the  Inspector  will  inspect  as  aamber^oiQ^^»^r&ah  1^ 
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A.  According  to  the  best  of  my  jadgmentf  I  should  say  that  about  20  in 
the  104  barrels  I  have  are  fit  for  namber  ones,  and  the  rest  for  namber 
twos. 

Q.  Ahd  these  are  poor  t^ash  f — A,  They  are  of  very  poor  qoality. 

Q.  Did  yoa  not  say  that  they  were  poor  trash  and  good  for  noth- 
ing f — A.  I  say  that  they  are  not  fit  to  eat. 

Q.  Who  are  the  nnfortnnate  people  upon  whom  yon  expect  to  palm 
them  off  Y — A.  People  who  don't  know  anything  about  maokurel.  There 
are  plenty  of  snth  people  in  the  world,  to  whom  yoa  can  sell  almost 
anything. 

Q.  Are  not  the  inspectors  sworn  officers  f— A.  Tes. 

Q.  And  yoa  expect  these  sworn  inspectors  to  mark  them  No.l  although 
they  are  snoh  poor  trash  and  not  fit  to  eat  ? — A.  Tes,  sir;  and  they  will 
be  marked  bay  mackerel,  not  shore  maokwel,  and  people  will  bny  them 
with  that  understanding. 

Q.  Do  they  understand  that  No.  1  bay  mackerel  are  fit  for  nothing  T — 
A.  They  are  not  nearly  so  good  as  shore  mackerel ;  we  have  to  sell  the 
former  for  $3  or  $4  less,  and  perhaps  t5  or  $6  less  than  the  latter.  I 
have  sold  them  at  $9  less  than  oars  in  the  market. 

Q.  No.  1  bay  mackerel  is  not  equal  to  No.  1  American  mackerel  f — A. 
No;  bat  I  have  got  $3  a  barrel  more  for  the  former  than  the  latter, 
when  we  fished  in  the  bav  15  years  ago. 

Q.  Why  is  thatT — A.  I  coald  not  tell  yoa. 

Q.  There  was  a  time  when  tlie  bay  mackerel  were  better  than  the 
American  mackerel  t — A.  Yes ;  they  used  to  be  better  than  onr  shore 
fish  ;  they  commanded  a  better  price ;  bat  dnrin^  the  last  8  or  10  years 
it  baa  been  quite  the  reverse;  bat  why  this  is  so  is  more  than  I  can  tell 
yoa. 

Q.  The  American  fisheries  along  the  coast  failed,  nntil  within  the  last 
year  or  two,  very  much  1 — A.  I  am  not  aware  that  this  was  tJie  case. 

Q.  I  allude  to  the  inshore  fishery  on  the  American  coast  t — A.  I  did 
not  know  that  it  bail. 

Q.  Yon  did  not  know  it  T — A.  No. 

Q.  Will  yoa  swear  that  this  was  not  the  case? — A.  I  do  not  know 
that  it  was. 

Q.  And  yon  never  heard  that  it  had  failed  f — A.  No. 

Q.  You  did  not  know  it  of  yoar  own  pwsunal  experience,  and  yoa 
never  heard  that  it  had  failed  f— >A.  No. 

Q.  And  yon  have  been  a  practical  fisherman  for  16  or  23  years  f— A. 
TeB.   That  is  my  business. 

Q.  And  daring  these  23  years  yoa  have  no  personal  knowledge  of  the 
American  fishery  having  failed  on  yonr  coast,  and  yoa  have  never  heard 
of  sach  a  thing  Y — A.  1  have  known  that  mackerel  were  awfal  scarce, 
as  they  are  in  yonr  bay  this  year,  bat  I  know  that  they  were  plentiM 
last  year.  They  were  more  plentiful  on  our  shore  last  year  than  I  ever 
saw  them  to  be  in  the  Bay  of  St.  Lawrence. 

Q.  Then  yoa  have  not  known,  and  you  never  even  heard,  of  the 
American  fishery  on  yoar  own  coasts  fkiling  at  all  1 — A.  Failing  en- 
tirely f 

Q.  Practically  failing,  and  not  being  worthy  of  parsuit  I — ^A.  It  has 
been  more  of  a  foilnre  this  year  than  I  ever  saw  since  1  went  fishing. 

Q.  Do  I  anderstand  yoa  to  say  that  daring  all  these  years,  as  ito  as 
yoa  are  aware,  the  American  flshery  on  the  American  coast  was  about 
as  good  as  it  was  during  the  last  two  years,  and  better,  of  coarse,  than 
it  has  beea  this  year;  aod  that  yon  know  of  no  difibrence  in4his  re- 
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iatioD  f — A.  I  know  bat  littte  about  it  I  ased  to  go  to  the  Bay  of  St. 

Lawrence.  - 

Q.  Why  did  yon  come  up  here  Y — A.  I  pnrsned  the  fishery  in  ttaeBdj 
of  St.  Lawrence,  bat  between  Newburyport  and  Gape  God  the  ftsher- 
meo  pursned  it  along  our  own  shoi^s. 

Q.  Did  you  ever  see  veBsels  Ashing  along  the  American  coast  f—A.  I 
know  that  they  ased  to  do  better  there  than  we  did  here. 

Q.  Then  why  did  yon  not  stop  and  fish  there  t — A.  Because  I  thought 
that  they  could  do  better  there  than  we  coald.  We  bad  always  beeu 
accastomed  to  come  here,  and  we  could  not  go  anywhere  else,  as  will  be 
the  case  with  any  man  when  he  has  got  into  a  habit. 

Q.  And  yoa  kept  this  losing  basiness  up ;  not  to  pat  it  too  strong, 
yOQ  continued  this  bnaiaesa  iu  which  you  only  made  enough  to  pay  for 
interest  and  wear  and  tear  f — ^A.  I  did  not  aay  that  we  loRt  by  it. 

Q.  Bnt  yon  only  made  enough  to  pay  interest  and  wear  and  tear  on 
the  vtosel  T — A.  Yes ;  and  the  depreciation  on  the  Teasel,  and  when  we 
did  that  we  thought  we  had  done  well. 

Q.  And  you  passed  vessels  fishing  on  the  American  shore  and  doing 
better  than  you  could  ?— A.  We  conld  not  all  get  crews  and  go  there 
and  fish.  They  were  brought  up  to  that  kind  of  fishing  md  they  coQld 
get  crews  for  it,  but  we  could  not. 

Q.  Why  notf — A.  We  did  not  have  enough  men,  and  men  wen 
scarce. 

Q.  Do  they  take  a  larger  number  of  men  on  vessels  fishing  along  the 
American  coast  than  they  do  in  the  bay  t — A.  No;  they  take  just  the 
same  number. 

Q.  Why,  then,  were  you  prevented  fishing  on  the  American  coast  f— 
A.  We  could  not  get  crews  to  stay  there.  The  men  had  themselves  do 
faith  in  the  shore  fisheries. 

Q.  This  was  fishing  ten  miles  off  shore  t — A.  The  men  were  brooffbt 
up  to  fishing  here,  and  they  thought  that  they  must  come  here  and  fish. 

Q.  Were  they  not  just  as  able  to  manage  a  vessel  and  fish  as  other 
men  V — A.  I  do  not  know  but  what  they  were  just  as  good  fisherraeo, 
bat  they  never  fished  there,  and  we  conld  not  get  them  to  go  on  George's 
Bank,  they  had  such  a  dread  of  it. 

Q.  I  am  not  referring  now  to  George's  Bank.  How  many  miles  is 
that  from  t  he  shore  f — A.  About  100  miles. 

Q,  1  am  speaking  of  the  fisheries  in  which  yon  have  been  engaged 
daring  the  last  two  years,  about  10  miles  out  from  the  shore  T — A.  I  call 
Georges  Bank  our  shore  fisheries. 

Q.  Then  do  I  understwid,  when  yon  speak  of  having  made  $2,000  a 
year  for  the  last  six  years,  that  yon  refer  to  George's  Bank,  which  yoa 
call  the  shore  fishery  f — A.  We  go  there  at  certain  times  of  tJie  year. 

Q.  Do  I  understand  you  so  to  include  that  Bank  f— -A.  I  never  did  bat 
little  of  that  kind  of  fishing. 

Q.  Will  you  answer  the  question  t  Do  you  approve  of  that  or  not  t— 
A.  I  do  not,  in  my  case.   I  can  leave  it  out  in  my  case. 

Q.  Did  you  fish  there  during  Uiat  timet — A.  I  was  there  twice  dax- 
ing  that  period. 

Q.  Did  you  get  any  fish  there  f — A.  I  obtained  about  10  barrels. 

Q.  The  trip  down  there  was  a  failaret — A.  It  was  in  my  ease.  I  just 
limply  go  across  there  from  the  soath  to  try  for  a  week  or  tea  days  with 
the  other  vessels. 

Q.  Then  your  experience  of  George's  Bank  daring  the  last  8  or  20 
years  is  that  the  flabiog  there  has  been  a  fitilure  A.  The  vessels  that 
atop  there  and  fish  do  first  rate.  ^  g.,,^,  GoOglc 
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Q.  And  yoa  did  not  stop  there  t— A.  No ;  I  expected  to  find  fish  on 
tbe  eastern  shore,  where  I  weDt  and  fished. 

Q.  DariDg  these  8  years  yoa  only  obtained  10  bairels  <rf  fish  on 
George's  Bank  T — A.  Yes. 

Q.  And  all  the  rest  yoa  secured  on  the  American  inshore  fishing 
groauflsY— A.  Tes. 

Q.  And  yoa  took  them  all  aboot  ten  miles  fh>m  the  shore  t — A.  I  said- 
I  should  judge  that  I  took  about  three-qaartera  of  what  I  caught  out- 
side of  ten  miles  from  the  shore. 

Q.  How  far  oatside  of  10  miles  t— A.  From  10  to  00  miles. 

Q.  And  you  took  about  three-quarters  of  your  fish  at  that  distance 
from  the  shore  t — A.  Tps ;  I  should  think  that  these  were  taken  outside 
of  10  miles  from  tbe  shore. 

Q.  How  far  from  the  shore  did  yoa  catch  the  other  one  qaartert — A. 
We  cannot  go  very  near  the  shore;  oar  nets  are  27  fathoms  deep,  and 
we  most  uot  go  near  it  or  we  would  touch  bottom.  We  have  to  fish  7 
or  8  miles  from  the  land. 

Q.  As  I  understand  you,  then,  instead  of  catching  one-quarter  of  the 
fish  inshore,  not  a  single  barrel  of  all  those  you  have  taken  daring  the 
last  eight  years  have  heen  caught  within  three  miles  of  your  own  coastt 
— A.  la  some  places  we  can  go  within  a  mile  of  the  shore  and  have 
plenty  of  water. 

Q.  You  are  upon  oath,  and  yon  say  that  daring  these  eight  years  yon 
have  not,  on  any  one  occasi<m,  fished  within  three  miles  of  your  own 
coast  T — ^A.  I  have  caught  one-quarter  of  the  fish  from  two  or  three 
milea  oat,  according  to  my  judgment.  I  do  not  know  exactly  how  fiir 
it  was  from  tbe  snore.  1  never  define  it.  I  might  have  caught  one- 
qaarter  of  my  fish  inside,  perhaps,  of  three  miles  fh>m  the  shore. 

Q.  Did  yoa  not  tell  ine  jnst  now  that  yon  caaght  one-quarter  of  the 
fish  within  7  or  8  miles  of  the  shore  and  the  other  three-qaartera  from  10 
to  50  mites  ontt — A.  It  might  have  been  inside  of  tbe  three  miles  that 
I  got  t^e  quarter.  We  took  them  anywhere  where  our  seine  would  not 
touch  bottom. 

Q.  Did  yoa  not  tell  me  jast  now  that  yoa  took  them  between  7  or  8 
or  10  miles  of  the  shore  f — A.  I  did  not  mean  to  say  so,  bat  I  might 
have  done  so.   I  did  not  inteod  to  say  so,  if  I  did  do  it. 

Q.  Will  yoa  tell  me  what  proportiou  of  the  three -qaarters  was  taken 
between  8  aud  10  miles  of  the  shore,  and  what  proportiou  between  8 
mile4  from,  and  theshoret— A.  1  cannot  tell  you  anything  about  it, 
save  from  my  judgment.  I  tell  you  t^at  we  caught  the  mackerel  aoy- 
wbere  where  the  net  would  not  touch  bottom. 

Q.  You  stated  that  it  would  tooch  bottom  anywhere  along  shore,  did 
you  notf — A.  I  did  not  say  anywhere,  bat  that  we  must  have  27  fath- 
oms of  water  for  it. 

Q.  How  far  have  you  fished  from  the  shore  T — ^A.  We  have  fished  all 
aroand  the  ledges. 

Q.  But  how  far  from  the  shore  f — A.  It  was  two  miles  from  the  shore. 

Q.  Will  you  swear  it  was  within  two  miles  of  tbe  shore  f — A.  Yes ; 
plenty  of  mackerel  are  inshore,  but  we  could  not  get  at  them. 

Q.  Will  yoa  swear  that  aoy  portion  of  that  one-quarter  was  taken 
within  three  miles  of  the  shore  T — ^A.  I  do  not  know  that  I  copid  swear 
to  that. 

Q.  It  then  comes  to  this:  You  can  swear  that  of  the  whole  of  that 
eateh  yon  caogbt  three-qaarters  from  10  to  15  miles  off  the  shore,  and 
that  as  to  the  other  quarter  yon  cannot  state  that  one  single  fish  was 
taken  within  three  miles  of  theahoref— A.  loan.  oigiiizedbyGoogle 
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Q.  How  many  were  bo  taken  f — ^A.  I  have  oaoght  50  barrola  oflf  Gape 
Hay  within  half  a  mile  of  the  land. 
Q.  When  T— A.  Well,  the  year  before  last 

Q.  Was  that  the  only  time  you  did  bo  T — A.  I  cannot  say  that  I  recol* 
leot  of  more  than  that  one  instance. 

Q.  How  many  barrels  did  yon  catch  that  season  t — A.  1,000. 

And  out  of  these  1,000  barrels  you  caught  950  barrels  from  10  to 
50  miles  off  shore  1 — A.  I  did  not  say  that  I  say  that  they  were  taken 
where  t^e  net  woald  not  touch  bottom.  Some  TOBsels  carry  a  fathom 
net 

Q.  Will  yon  swear  now  that  of  these  1,000  barrels,  one  single  barrel  waa 
taken  within  three  miles  of  the  shore  t — A.  I  aoald  not  swear  that  I 
did.  I  do  not  know  that  I  did,  save  in  the  one  Inatanoe  I  hare  men- 
tioned. 

Q.  Will  yon  now  undertake  to  say  that  the  loeal  fishery  on  the  Ame^ 
ican  coast  was  exceptionally  good  during  the  last  6  or  7  years  ?— A 
I  do  not  know  that  it  has  been  extraordinarily*good }  but  last  season 
there  was  a  large  catch. 

Q.  Up  to  last  season  it  was  in  an  ordinary  condition,  as  far  as  yon  are 
aware  1 — A.  Last  season  the  catch  on  oar  coasts  was  very  large. 

Q.  And  this  year  none  have  been  caught  there  f — A.  This  year  then 
has  been  a  small  catch  so  far;  bat  [  cannot  state  what  may  yet  be  tbe 
case.   A  long  time  must  elapse  before  the  fiafaiug  winds  up. 

Q.  Do  yon  know  how  many  barrels  have  been  taken  from  10  to  50 
miles  off  yonr  coast  and  ap  to  the  coast  f — A.  No.  I  conld  not  tell  joa 
uiything  about  it.  ^ 

Q.  Can  yon  give  any  approzimale  to  the  number  T— A.  "So,  I  conld 
not  come  anywheres  near  it 

Q.  Have  yon  read  the  reports  of  this  year's  catch  t — A.  "So. 

Q.  Do  you  read  the  papers  at  all  f — A.  I  think  I  do  when  I  get  them, 
but  1  have  not  had  many  of  them  since  I  have  been  down  here.  .Down 
in  this  Ooantry  we  do  not  get  any  papers. 

Q.  You  have  stated  in  answer  to  Mr.  Trescot  that  so  far  from  trana- 
fihipment  of  cargoes  on  our  shores  being  a  privilege  it  is  a  delusion  and 
a  snare,  and  that  yon  lost  money  by  it  t — A.  That  was  my  experience. 

Q.  Do  yon  put  that  statement  forward  as  the  experience  of  yonr 
brother  fishermen  t— A.  Brery  man  from  oar  plaoe'will  Baythesaoie 
thing.  I 

Q.  Do  I  understand  you  to  say  that  it  Is  the  general  experience  of  the 
American  fishermen,  so  for  as  yon  are  aware  f — A.  I  say  that  it  is  the 
case  with  those  who  go  from  ifewbnryport,  bnt  I  would  not  speak  for  ; 
places  fiirther  away.  I  do  not  know  mnch  about  other  ports.  Gloncea-  I 
ter  is  a  large  place,  but  I  know  very  little  about  it 

Q.  Do  yon  know  whether  the  Gloucester  people  avail  themnelves  of 
this  privilege  of  transshipment f — A.  I  know  that  they  ship  very  fev  , 
mackerel,  and  not  nearly  so  many  so  they  used  to  do. 

Q.  When  did  they  used  to  transship  f— A.  They  did  so  at  the  same 
time  I  did. 

Q.  When  did  yon  do  sot — A.  10, 12,  or  15  years  ago.  j 
Q.  Was  this  daring  the  Reciprocity  Treaty  or  afterward  T — A  It  was 

both  at  that  time  and  after  the  treaty  was  terminated,  when  we  had 

licenses. 

Q.  Did  you  ever  toansship  after  the  Bedprocity  Treaty  expired,  and 
when  you  had  no  licenses  f— A.  I  do  not  think  that  we  could  ahip  vitb- 
out  HoeDsea. 

Q.  Did  yon  ever  do  bo  after  tke  expiration  <^g,^^by^@fi?^t^^*' 
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&.iid  when  you  bad  no  lioenses  f — A.  I  think  1  always  had  licenses,  bafc 
X  would  not  be  positive  about  it, 

Q.  Will  you  swear  that  you  never  evaded  the  license  system? — A.  I 
would  not  so  swear,  but  I  might  possibly  have  done  it.  [  am  sure  that 
I  had  a  liceuse  every  year. 

Q.  Bo  yon  mean  that  you  had  licenses  but  did  not  pay  for  them  1 — A. 
;  of  course  if  1  had  them  I  paid  for  them.   Yon  don't  generally  give 
away  much  down  in  this  country. 

Q.  Do  I  uiderstaod  you  to  say  that  erery  year  after  the  Beciprocity 
^Freaty  you  fished  in  the  bay,  until  the  negotiation  of  the  Washington 
Treaty,  yon  had  a  license  T — A.  I  say  there  might  possibly  be  one  year 
'When  1  did  not  hare  one,  but  I  think  that  I  had  one  every  year. 

Q.  Dolnnderstand  youtosayyou  thiukyou  had  a  license  every  yearf — 

I  think  I  bad;  but  possibly  I  did  not  once — during  one  year. 
Q,  And  daring  that  year^  when  you  may  not  have  had  a  license,  did 
you  go  into  the  bay  and  run  the  risk  of  seizure? — A.  Yes. 

Q.  And  if  the  bay  fishery  was  no  good,  why  did  you  go  there  and  run 
the  risk  of  capture  f — A.  1  do  not  think  I  was  so  foolish  as  that ;  bat  [ 
might  possibly  have  done  so. 

Q.  Still  you  are  not  prepared  to  say  that  you  did  not  do  so! — A.  I  am 
not.  My  memory  is  not  very  good  on  that  point ;  but  I  do  not  know — I 
might  possibly  have  done  so.  I  think  I  bad  a  license  every  year  that 
they  granted  them. 

Q.  Did  you  not  speak  about  evading  the  cutters? — A.  Of  course. 
We  did  not  go  inshore  when  we  saw  the  cutters. 

Q.  Why  ? — A.  If  we  saw  a  cutter  ready  to  take  us  we  would  not  go 
in. 

Q.  During  what  year  was  that? — A.  It  was  any  year  and  at  aoy 
time.   If  I  saw  a  man  at  any  time  going  to  take  me  I  would  keep  away. 

Q.  Then,  during  the  Reciprocity  Treaty,  if  you  saw  a  cutter  you  would 
not  go  inshore  1 — A.  Daring  the  treaty,  of  course  we  did  not  care  for 
the  cntters. 

Q.  When  did  you  evade  them  ? — A,  We  were  afraid  when  they  were 
there  to  take  us,  whether  it  was  within  three  or  five  miles  of  the  shore. 

Q.  During  what  year  were  yon  so  afraid  ? — A.  I  do  not  know.  It  was 
after  the  Reciprocity  Treaty  when  we  were  most  afraid  of  them. 

Q.  Was  that  in  1869? — A.  Yes,  about  nine  years  ago. 

Q.  Yon  did  try  to  evade,  the  cntters  that  yearf — A.  Yes;  but  I  did 
not  then  go  inside.  I  never  hove  to  that  year  when  I  thoaght  1  was 
inside  the  limit. 

Q.  And  eventually  you  went  out  of  the  bay  on  this  account? — A,  It 
was  because  I  was  in  dread  of  the  cutters,  and  not  because  I  fished 
inside  of  the  limit. 

Q.  Why  were  you  in  dread  of  the  cntters  if  y  oa  bad  a  license  ? — A. 
Thev  woald  not  then  give  licenses. 

Q'.  In  1869  ?— A.  No. 

Q.  Do  you  swear  that  no  licenses  were  issued  then  ? — A.  1  swear  that 
when  I  left  the  bay  the  last  year  I  was  there  they  would  not  give  me  or 
grant  anybody  licenses. 

Q.  And  this  was  in  1869?— A.  It  was  in  1869  or  1870,  or  the  year  I 
left  the  bay,  whichever  it  was. 

Q.  And  yon  state  that  this  was  in  1869? — A.  I  think  that  it  was  eight 
yenr^  i^o.  No  licenses  were  Uien  issned,  anyway. 

Q.  Then  yoa  went  into  the  bay  with  fall  knowledge  that  yoa  conld 
not  get  a  license? — ^A.  Yes. 
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Q.  And  with  a  full  knowledge  that  j  ou  were  liable  to  seizure  by  m 
doiugf — A.  I  knew  that  they  would  take  me,  if  possible. 

Q.  And  though  you  ran  the  risk  of  seizure,  still  you  weut  to  this 
miserable  wretched  fishery,  the  proceeds  of  which  were  oaly  snfflcieDt 
to  pay  for  wear  and  tear? — A.  I  tell  you  that  we  did  a  fairly  good  busi- 
ness up  to  that  time,  eight  years  »go. 

Q.  Yoa  swear  that  this  was  the  easel — A.  Tes.  1  did  what  I  calt  a 
fair  business. 

Q.  And  you  made  money  at  itf — A.  I  made  insnraiice  and  deprecia- 
tion, which  just  about  kept  us  along  the  same  as  we  were  before. 
Q.  And  do  yon  call  that  a  good  business  t — A.  It  was  a  good  business 

when  we  could  do  nothing  else. 

Q.  Yoa  did  not  make  a  dollar  of  money  but  only  paid  for  wear  and 
tear  and  the  insurance! — A.  We  ran  our  risk  and  got  the  insurance  and 
interest  money,  of  course. 

Q.  And  that  is  all  f — A.  We  did  not  take  out  any  insurance.  We  took 
our  own  risk. 

Q.  You  put  the  premium  in  your  pocket,  and  that  was  all  you  madet 
—A.  Yes. 

Q.  And  do  yon  call  that  a  business  which  any  man  in  his  senses  would 
parsnef—A.  A  man  would  pursue  it  when  he  could  do  nothing  bettw. 

Q.  And  yoo  could  not  do  anything  better  t — A.  No. 

Q.  Yonr  own  coasts  did  not  offer  any  inducement  to  yon  for  fishing! 
— A.  That  was  before  we  began  to  seine. 

Q.  And  you  then  enw  other  vessels  on  your  own  coast  fishing  aod 
doing  first  rate? — A.  They  did  so  with  hooks  on  George's  Banks. 

Q.  Bat  not  along  the  coast  t — A.  They  woakl  not  do  much  along  the 
coast  except  in  the  fall  of  the  year.  I  gaess  that  they  fished  principidlf 
on  George's  Bank. 

Q.  If  I  understand  you  aright,  you  say  that  these  gulf  fisheries  are 
of  no  earthly  use  to  the  Americans  at  all  ? — A.  They  are  not  now  7  they 
are  not  so  to  me,  anyway. 

Q.  That  iS}  they  are  not  if  yoa  have  a  better  business  to  ^  into  t— A 
I  have  my  bnsiness  and  I  am  a  fisherman;  and  these  flaheiies  are  of  no 
good  to  me. 

Q.  Do  yon  believe  that  the  gulf  fishery  is  In  foot  of  no  pracM^  value 
whatever  to  the  United  States  fishermen,  speaking  generally  and  lot 
individually  f — A.  I  cannot  speak  for  the  United  States.  I  can  oaly 
speak  for  myself.  This  fishery  is  of  no  earthly  use  to  me  individually 
as  a  fisherman,  because  our  coast  fishery  is  ten  times  as  good. 

Q.  And  that  Is  the  only  answer  you  will  give  t — A.  That  is  all.  1 
could  not  speak  for  everybody  in  the  United  States.  It  is  a  pretty  large 
place. 

Q.  And  yoa  cannot  speak  for  the  body  of  American  fishermen  either  f— 
A.  I  do  not  know  that  I  could  speak  for  the  fishermen  at  large. 

Q.  And  do  yoa  think  that  all  these  men  have  gone  into  the  bay  to  do 
jnst  the  kind  of  business  yon  did ;  that  is  to  say,  simply  to  pay  the  in- 
terest on  ezpenditare,  and  to  enable  them,  as  underwriters  on  their  own 
trips,  to  pocket  the  premiamsT — A..  I  do  not  believe  that  there  is  a  ves- 
sel which,  dnring  the  last  six  years,  has  done  that  in  the  bay^  or  aver' 
aged  that. 

Q.  Or  averaged  it  ? — A.  No,  they  eonld  not  begin  to  do  so. 

Q.  And  still  you  will  persist  in  going  into  this  wretched  place  year 
after  year  f  This  is  a  most  extraordinary  thing. — A.  I  tell  you  that  we 
used  to  do  veil  enough  there  until  we  went  to  fishing  on  our  own  shore 

DigiiizGd  by  Google 


AWARD  OP  THE  FISHERY  COMMISSION.  1923 


and  oaaght  mackerel  there.  I  have  told  yon  that  almost  a  thonsand 
times. 

Q.  And  yoarflshery  is  a  deep  sea  fishery  f — A.  Certainly  it  K  Bvery- 
iKxly  has  got  the  same  privilege  there  that  we  have. 

Q.  Do  yon  do  anything  in  ood-flshiug  t — A.  No;  I  am  no  cod-fisher- 
man  at  all. 

Q.  And  joa  do  not  know  anything  about  that  fishery  ? — A.  No.  I 
went  as  far  as  Labrador  oace,  but  that  is  all  I  can  tell  you  about  cod- 
flshiug.   One  season  at  it  was  enough  for  me. 

Q.  And  yoa  do  not  know  anything  about  the  bait  required  for  cod  f — 
No.  I  am  no  cod  fisher.  I  am  a  mackerel-catcher  in  every  sense  of 
the  word.   I  have  caught  mackerel  in  all  kinds  of  ways. 

Q.  Yon  have  heard  that  Prince  Edward  Island  is  a  first-rate  fishing 
placef — A.  I  have  heard  that  it  is  a  regular  rat*hole.  A  good  many  of 
oar  men  have  lost  their  lives  there,  and  they  are  and  have  been  a  little 
sby  of  it. 

Q.  How  many  Americans,  since  what  is  called  the  great  Yankee  gale 
in  1851,  haye  lost  their  lives  theref — A.  They  have  taken  very  fine  care 
not  to  get  caught  tbere. 

Q.  That  is  tbe  only  way  yon  account  for  the  fact,  as  yon  think  that 
after  the  gale  of  1851  no  American  fishermen  have  ever  ventured  in 
reach  of  Prince  Edward  Islandl — A.  They  have  taken  fine  care  to  give 
it  a  clear  berth. 

Q.  Are  yon  aware  of  the  fact  that  there  are  extensive  harbors  of 
refuge  on  the  northern  side  of  the  island,  provided  for  American  fisher* 
men  at  the  expense  of  the  Dominion  Governmentf — A.  No,  I  am  not. 

Q.  Are  yon  aware  that  expensive  lights  are  kept  up  along  the  shore 
for  the  benefit  of  fishermen  t — A.  I  am  aware  that  there  are  a  good  many 
of  them  now;  but  they  were  drcadfnl  few  when  I  went  there  years  ago, 
thoagh  we  n^ed  to  have  to  pay  light-money. 

Q.  This  was  the  case  years  agol — A.  They  were  then  dreadfhl  few. 

Q.  And  since  eight  years  ago  they  have  been  pat  apt — A.  There  was 
one  on  East  Point  and  one  at  North  Cape,  when  I  went  there  before. 

Q.  Do  you  mean  to  say  that  there  were  none  there  in  1870  or  1869? — 
A.  I  say  they  had  then  built  one  at  East  Point  and  one  at  North  Cape. 

Q.  But  a  great  number  of  the  light  houses  have  been  built  since? — A. 
Yes;  the  coast  is  very  well  lighted  now. 

Q.  This  has  been  done  since  the  Washington  Treaty  was  negotiated, 
for  the  benefit  of  Americans  if  they  come  there  t — A.  I  doubt  very 
much  that  it  has  been  done  for  our  benefit. 

Q,  Are  they  of  any  benefit  to  yoa  if  you  go  there  T — A.  Of  course  they 
are  of  just  as  much  benefit  to  as  as  to  anybody  else,  but  yon  have  got 
a  very  large  trade,  and  large  vessels  go  through  by  there. 

Q.  Is  there  not  a  large  harbor  at  Sonris  f— A.  it  is  of  no  earthly  nse 
to  onr  fishermen ;  if  eight  or  ten  vessels  were  there  they  woald  chock 
it  fall,  and  I  would  not  then  like  to  have  my  vessel  behind  the  break- 
water with  a  southeasterly  wind  for  anything. 

Q.  Ton  were  in  there  t — A.  I  jast  came  from  there  the  day  before  yes* 
terday. 

Q.  And  yoa  will  swear  that  eight  or  ten  vessels  will  fill  the  whole  har- 
bor?— A.  I  Hhoald  think  that  10  vessels  would  be  as  many  as  could  har- 
bor there  safely  in  a  gale  of  wind  and  have  a  decent  berth. 

Q.  How  many  were  in  when  you  were  there? — A.  Twenty-five  sail; 
but  not  over  ten  of  them  lay  .inside  of  the  breakwater.  I  do  not  think 
that  this  number  was  inside  of  it. 
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Q.  All  the  rest  were  out  in  the  open  sea  f — A.  They  were  outside  of 
the  breakwater,  anchored  in  the  cove. 

Q.  That  is  the  harbor  f — A.  It  is  a  fair  harbor  except  daring  a  soatli- 
easterly  wind. 

Q.  Wonld  not  that  breakwater  protect  25  vessels  lying  in  the  ordi* 
nary  harbor  T-~A.  No.  I  coald  not  stop  there  under  sach  circam* 
stances;  I  wonld  then  get  right  under  way  and  go  right  cat  of  the 

place. 

Q.  Will  you  swear  that  there  have  not  been  as  many  as  50  Anierican 
vessels  iu  that  harbor  at  ooe  time  protected  by  the  breakwater  t — A.  I 
should  like  to  see  them  get  in  there. 

Q,  Will  you  swear  that  it  was  not  so,  or  that  ii  could  not  be  so  1  Gaa 
yon  swear  that  100  vessels  could  not  harbor  there  t — A.  It  don't  look  to 
me  as  if  they  could  pot  5  vessels  in  there. 

Q.  And  yon  undertake  to  state  that  100  vessels  could  not  be  put  there, 
and  that  it  looks  as  if  5  conld  not  be  put  there  T — A.  It  looks  very  small. 
I  think  that  8  or  10  vessels  are  as  many  as  ought  to  be  there  to  have  a 
decent  kind  of  a  berth. 

Q.  Ton  admit  that  10  vessels  could  get  a  decent  berth  th^  T — A.  I 
think  that  they  could. 

Q.  If  this  is  so,  what  made  yon  say  that  it  looked  as  if  5  could  not  be 
put  there  and  in  the  next  breath  that  ten  vessels  could  have  a  decent 
berth  there  t — A.  I  say  I  do  not  koow  but  what  they  could.  I  give  it 
as  a  rough  guess. 

Q.  Tou  told  the  CommiBsioners  on  your  oath  that  this  harbor  did  not 
look  as  if  it  would  protect  five  vessels,  and  in  the  next  breath  you  tell 
them  that  teu  could  be  harbored  there  1 — A.  It  don't  look  as  if  it  would 
protecf  one  vessel. 

Q.  Xot  one  vessel  t — A.  No ;  it  does  not.  I  would  not  dare  risk  my 
vessel  behind  it. 

Q,  Do  yoa  know  anything  about  the  fleet  which,  for  the  last  15  years, 
or  during  the  Beciprooity  Treaty,  found  shelter  in  Malpeqne  and  Souris 
Harbors  f — A.  No :  I  was  never  in  Malpeque  Harbor  more  than  two  or 
three  times  in  my  life  during  that  period. 

By  Mr.  Trescott : 

Q.  With  regard  to  the  value  of  the  gulf  fisheries,  do  yon  say  that  if 
yon  had  yonr  choice,  as  far  as  a  decision  is  concerned,  yon  would  con* 
sider  yourself  much  better  off  with  a  duty  laid  on  imported  fish,  and  be 
entirely  excluded  from  fishing  on  the  Canadian  coast  within  the  three- 
mile  limit;  and  as  far  as  you  know  in  stating  this  you  represent  the 
general  opiuion  of  American  fishermen  ? — A.  I  never  thonght  anythuijr 
different ;  I  always  advocated  that  all  through ;  I  am  strongly  in  &vor 
of  it. 

Q.  With  regard  to  the  uuwillingness  of  the  fishermen  to  go  and  the 
difficulty  of  getting  to  George's  Bank,  is  it  the  fact  that  a  large  prq>or- 
tion  of  these  crews  was  composed  of  Canadians  t — A.  W^,  these  people 
had  a  certain  dread  of  that  Bank, 

Q.  They  were  prejudiced  against  it,  and  preferred  to  go  to  their  owd 
fishing  grounds t — A.  Yes;  they  were  accustomed  to  come  here,  and 
they  would  not  go  there. 

Q.  With  regard  to  the  dlffionlty  of  telling  whether  yoa  are  three  or 
six  miles  fh>m  the  shore,  I  understand  you  to  mean  that  it  was  aneer 
tain  where  you  were,  and  that  you  were  nowilling  to  run  the  risk  (tf 
being  taken  by  a  cutter  when  you  were  really  outside  of  the  limit, orwhen 
yon  were  inside  of  it,  owing  to  being  deceived  as  to  yooi^distance  from 
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the  shore  f — A.  To  be  taken  nine  miles  from  land  woald  be  jast  as  bad 
for  me  as  to  be  taken  three  miles  off }  that  would  make  no  difference  to 
me  aa  &r  as  my  summer's  work  was  concerned. 


Sdwabb  Stapleton,  fisherman,  of  Oloacester,  was  called  on  behalf 
of  the  Government  of  the  United  States,  affirmed  and  examined. 

By  Mr.  Foster: 

Questiou.  Where  were  yon  born  Y — Answer.  In  Nora  Scotia. 

Q.  And  you  now  live  in  Gloucester ! — A.  Yea. 

Q.  How  long  have  yon  lived  there  1 — A.  Since  I  was  four  years  old ; 
and  X  am  now  33. 

Q.  For  how  many  years  hare  yon  been  captain  of  a  vessel  i— A.  Thir- 
teen. 

Q.  In  what  fishing  have  yon  been  engaged  T — A.  In  maok^l  and 
Bank  fishing. 

Q.  By  the  Bank,  yon  mean  the  cod  fisheries  T — A.  Yes. 

Q.  In  which  did  yon  begin  firstt — A.  In  mackerel  fishing. 

Q.  And  thirteen  years  ago  yon  commanded  a  vessel  which  was  en- 
gaged in  mackerel  fishing  1 — A.  Yes ;  she  was  called  the  Fashion. 

Q.  She  was  from  Uloncester? — ^A.  Yes, 

Q.  What  was  her  tonnage  T — A.  I  think  it  was  somewhere  about  46 
tons.  She  was  a  small  vessel. 

Q.  Who  owned  her  t — A.  George  J.  Marsh  and  Frank  Holmes. 

Q.  During  how  many  years  were  you  in  hert — A.  I  was  in  her  one 
season. 

Q.  In  what  vessel  did  you  next  ship  T — A.  The  Laura  Mangan. 
Q.  Was  she  also  from  Gloucester  t — A.  Yes.  George  Marsh  owned 
her. 

Q.  For  how  many  years  were  yon  mackerel^flshing  f — ^A.  I  have  been 
for  ten  years  master  of  a  vessel. 

Q.  In  what  year  did  you  make  your  last  mackerel  tript — ^A.  In 
1873. 

Q.  The  year  of  the  great  gale  ! — A.  Yes. 

Q.  Where  did  you  fish  when  you  fished  for  mackerel! — A.  In  the 
Bay  of  St.  Lawrence,  around  the  Magdalen  Islands,  and  Banks  Brad- 
ley and  Orphan. 

Q.  Generally  state  what  coarse  you  were  expected  topnrsne  when  you 
left  Gloucester  on  a  trip  to  catch  mackerel  f — A.  We  used  generally  to 
run  down  the  Nova  Scotia  shore  and  go  through  the  Straite  of  Ganso. 
We  stopped,  however,  at  this  strait  to  get  wcwd  and  water,  and  then 
proceeded  up  to  North  Gape  in  sight  of  Prince  Edward  Island,  and  off 
Bon  a  venture. 

Q.  Where  did  yon  begin  to  fish  f— A.  We  generally  used  to  try  broad 
off  North  Cape— nearly  northeast  off  North  Gape  or  Prince  Edward 
Island. 

Q.  Off  which  part  of  the  inslandt — A.  Off  the  northwest  part 

Q.  Where  is  Bonaventuref — A.  It  is  over  off  the  Gasp6  coast.  It  is 
just  outside  of  Gasp6. 

Q.  And  how  far  from  the  land  did  you  begin  to  fish  off  the  North 
Cape! — A.  The  land  would  be  just  in  sight. 

Q.  And  how  far  off  Bonaventure  did  yon  fish  f — A.  We  nsed  to  run 
so  as  to  see  the  hills. 

Q.  Is  there  a  Bank  in  this  quarter  f — A.  Yes,  Bonaventur&Bank.  i 
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Q.  How  far  from  Ihe  land  is  it  situated  T — A.  I  should  thiuk  that  it 
is  twenty  miles  off  shore,  or  about  that. 

Q.  Where  did  you  go  from  Bank  Bonaveotaret — A.  Well,  we  went 
down  off  the  west  shore,  off  what  we  call  the  Pigeon  Hills ;  we  would  be 
about  12  or  15  miles  off  shore. 

Q.  Where  are  Pigeon  Hills  f— A.  On  the  Canadian  shore,  at  that 
point. 

Q.  How  far  would  you  be  from  the  shore  f — A.  I  should  thiuk  about 
15  miles. 

Q.  Would  yoa  lie  off  Shippegau? — A.  We  would  be  broad  off  Ship- 
pegan. 

Q.  And  how  far  fk-om  the  shore? — A.  From  15  to  16  or  17  miles. 

Q.  Where  did  you  go  nextT — A,  About  the  Ist  of  July  we  generally 
struck  up  along  the  coast  and  across  to  Magdalen  Islands.  We  gener- 
ally calculated  on  fishing  there  on  the  4th  of  July. 

Q.  What  did  you  next  doT — A.  We  always  tiuished  up  the  season  at 
the  Magdalen  Islands;  and  along  late  in  the  fall  we  would  go  to  Haxira- 
ree  and  Cheticamp.  We  would  probably  stay  there  for  a  week  or  10 
days. 

Q.  During  how  many  years  did  you  successfully  follow  the  mackerel 
fishing? — A.  I  was  master  of  a  vessel  during  ten  seasons. 

Q.  And  dnriug  these  lU  seasons,  how  far  from  the  shore  did  yoa  take 
the  greater  part  of  your  fish  1 — A.  We  got  the  most  of  them  off  shore— 
10, 12, 15,  or  16  miles  off  shore. 

Q.  At  which  of  the  points  you  have  named  was  the  best  mackerel 
fishing  to  be  found  f — A.  At  the  Magdalen  Islands. 

Q.  I  have  heard  something  about  the  danger  of  fishing  at  the  Hag* 
dalen  Islands ;  is  this  correct  f — A.  The  best  harbor  in  the  bay  is  there. 

Q.  Explain.— A.  This  is  the  case,  because  yoa  can  always  make  the 
lee,  no  odds  bow  the  wind  is  around  the  land ;  yoQ.oan  always  pntdewn 
the  anchor  there,  and  be  in  smooth  water. 

Q.  Is  the  weather  there  rather  boisterous  f — A.  It  blows  spells. 

Q.  Bat  no  storms  are  peculiar  to  that  locality  T — A.  Ko. 

Q.  Wheaitisstormythere,iti88tormytbronghoutthega1ff — A.  Yes. 

Q.  And  though  the  water  is  rongh  there,  you  are  always  safe?— A 
Yon  can  always  fish  under  the  lee  of  the  land  at  the  Magdalen  Islands; 
and  this  makes  it  the  best  fishing  ground  in  the  bay.  You  can  always 
be  near  the  land,  and  in  smooth  water,  if  it  is  blowing  a  good  breeze. 

Q.  Laying  aside  the  Magdalen  Islauds,  what  proportion  of  yoar 
mackerel  catch  was  taken,  according  to  the  best  of  your  judgment, 
within  three  marine  miles  of  the  coast,  and  what  proportion,  farther  oat 
than  tbftt  1 — A.  I  do  not  think  that  I  ever  got  150  barrels  inside  of  the 
three-mile  limit  in  my  life  in  the  bay. 

Q.  What  was  your  average  catch,  yearly,  daring  these  years  T— A  It 
was  about  600  barrels,  I  should  think,  a  season. 

Q.  Were  you  in  the  habit  of  transshipping  t — A.  I  shipped  two  fiuM, 
while  Z  fished  for  mackerel. 

Q.  From  where  T— A.  The  Strait  of  Oaoso. 

Q.  And  in  what  way  did  they  go  to  Ganso  f — A.  One  fare  went  in  a 
sailing  vessel,  and  the  other  in  a  steamer. 

Q.  What  was  the  principal  object  to  be  gained  by  transshipping 
goes  ? — A.  I  sent  one  trip  home,  in  order  to  have  the  time  that  woold 
have  been  consumed  if  I  had  gone  home  with  it  to  fish  in  the  bay. 

Q.  How  much  did  it  cost  you  to  take  the  mackerel  to  Oloocesterf— 
A.  About  what  we  made  on  the  next  trip. 

Q.  What  did  it  oostt— A.  About  $1.50  a  barrel.  n.^.^..\^ 
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Q.  And  the  exiiense  of  transshipment  broaght  the  cost  to  $1.60  a 
barrel  1 — A.  £  think  it  was  somevhere  about  that.  I  voald  not  say  for 
certain. 

Q.  Did  you  buy  your  bait  t — A.  I  brought  it  from  home,  but  I  bought 
barrels  aud  salt  at  Canso. 

Q.  What  elae  were  you  aud  your-crews  acnastomed  to  buy  there  t — 
A.  Boots  and  mittens,  aud  some  stores — small  stores  for  tbe  vessel. 

Q.  When  you  did  not  transship,  what  would  be  the  average  expendi- 
ture of  the  crew  of  the  vessel  in  British  Proviuoesi — A.  We  used  to 
spend  about  $100  during  a  season  down  there. 

Q.  Did  that  include  what  the  crew  boaghi  for  tbemselveaf — A.  That 
was  for  what  I  nsed  to  use. 

Q.  How  much  woald  the  crew  expend  f — A.  Probably  some  wosld 
spend  more  than  others. 
Q.  What  would  be  the  average! — A.  They  might  spend  $4  or  $5 


Q.  All  told,  what  wonld  be  the  average  amount  of  money  which  you 
would  p»y  out  in  these  provhices  when  you  did  not  transship  car- 
goes Y— A.  About  $150. 
Q.  A  trip  f— A.  Yes. 

Q.  And  when  you  transshipped,  how  much  would  yon  expend! — A. 
From  $500  to  $600. 

Q.  Aud  yon  always  brought  your  bait  from  hornet — A.  Yes. 

Q.  Did  yon  never  bny  any  of  it! — A.  Not  here.  1  had  no  ooeaaion 
to  do  so. 

Q.  As  to  the  mackerel  fishery,  which  in  yonr  judgment  is  most  advan- 
tageous to  the  fishermen  of  the  United  States — to  be  excluded  from  fishing 
within  three  marine  miles  of  the  coasts  of  tbe  British  Provinces,  and  to 
have  provincial  maokerel  subject  to  a  duty  of  $2  a  barrel|  or  to  have  the 
right  to  fish  close  inshore  on  the  coasts  these  provinces,  and  to  have  pro- 
vincial mackerel  imported  into  the  United  States  free  of  duty  Y — A.  As 
far  as  I  am  concerned,  I  wonld  sooner  see  the  $2  a  barrel  duty  imposed ; 
it  wonld  be  more  money  in  my  pocket,  1  should  think. 

Q.  What  is  the  opinion  of  American  fishermen  generally  on  this 
point  Y — A.  The  same. 

Q.  Yon  have  been  eugaged  in  the  coast  fisheries  since  1873, 1  believe! — 
A.  I  missed  one  year.  I  have  been  ood  flshing  during  the  last  three 
years. 

Q.  Which  year  was  it  when  yon  did  not  fish  f — A.  That  was  three 
years  ago.  I  have  been  fishing  for  eod  three  seasons^  for  two  years 
and  this  season. 

Q.  This,  then,  is  yonr  third  year! — A.  This  is  my  third  season  eo  1- 
fishing. 

Q.  What  is  the  name  of  the  cod-flshing  vessel  of  which  yon  are  cap- 
tain !— A.  Tbe  Viking. 
Q.  What  is  her  tonnage  ? — A.  Seventy-three. 

Q.  During  what  portion  of  the  year  do  yon  fish  in  her! — A.  I  have 
left  for  the  grounds  abont  the  middle  of  April  every  year  since  I  have 
been  so  fishing. 

Q.  Up  to  what  time  do  you  flab  for  cod! — A.  To  the  last  of  October. 

Q.  Where  bare  yon  fished  ! — A.  At  the  Grand  Banks. 

Q.  What  has  been  the  number  of  your  crew!— A.  Twelve. 

Q.  When  you  have  started  from  Gloucester  iu  April  ou  a  cod-fishing 
trip,  what  have  you  done  about  bait  I — A.  X  have  gone  to  Fortane 
for  oar  first  baiting;  I  used  to  go  there  winters  for  herring. 

Q.  You  have  generally  bought  }'our  bait  in  Newfoni^dJanj^!g^^^^ 
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Q.  What  sort  of  bait  ? — A.  HerriDg,  squid,  and  caplin. 

Q.  Which  is  the  most  important  bait? — A.  Sqaid. 

Q.  What  degree  of  importance  do  yon  give  to  caplin  I — A.  Well,  I 
have  a  poor  opinion  of  caplin.  I  never  used  it  bat  once,  and  I  did  not 
do  anything  with  it  this  year. 

Q.  Bo  yon  intend  to  bay  caplin  for  bait  any  morel — A.  No. 

Q.  How  long  can  yoa  keep  sqaid  for  baitf — ^A.  Aboot  a  fortnight,  or 
from  14  to  16  days.  It  is  all  owing  to  the  weather;  if  yoa  have  good 
weather  it  will  remain  good  for  three  weeks. 

Q.  If  kept  on  icef— A.  Yes. 

Q.  And  if  ft*ozen  hard,  woald  it  keep  longer!— A.  I  have  stated  as 
long  as  they  will  keep  when  frozen. 

Q.  Then,  if  you  wanted  to  keep  them  more  than  14  or  16  days,  yoa 
would  only  nse  more  ice  and  freeze  them  harder  t — ^A.  Tea. 

Q.  How  is  it  with  herring  f — A.  The  same. 

Q.  Can  yon  keep  them  frozen  hard  as  long  as  yoa  please f — A.  No; 
bnt  for  about  a  fortnight. 

Q.  If  frozen  absolutely  hard  with  an  abnndance  of  ice,  how  long  will 
they  keep! — A.  Three  weeks  are  as  long  as  they  will  keep  at  the  outside. 

Q.  Have  you  ever  used  salt  baitt — A.  Yes ;  some. 

Q.  What  did  you  so  useT— A.  Clams  and  squids  and  slivers;  we  got 
them  on  our  own  coast 

Q.  What  are  slivers  t — A.  Fogies  and  menhaden  cut  into  slices. 

Q.  To  what  extent  are  clams  and  silvers  and  other  salt  bait  nsed  ia 
cod-fishing  f— A.  Vessels  from  this  ont  to  the  last  of  October  nse  it 
altogether.  It  is  late  to  get  bait  anywhere  on  the  Newfoundland  coast ; 
bat  they  can  now  get  good  bait  from  the  south. 

Q.  Yon  have  not  been  cod-fishing  long  enongh  to  know  when  tbease 
of  fresh  bait  begftn  ! — A.  No. 

Q.  Perhaps  you  know  from  tradition  or  hearsay  how  long  it  is  since 
it  has  been  used? — A.  I  could  not  say ;  but  I  should  think  that  it  has 
been  used  during  the  last  7  or  8  years — that  is  on  the  Grand  Banks. 

Q.  Prior  to  that,  did  people  for  150  years  succeed  in  catching  codT— 
A.  Well,  they  used  to  go  there  and  fish  with  salt  bait  and  clams  and 
what  bait  they  got  out  of  the  fish ;  they  saved  everything  inside  of  the 
fish  for  bait. 

Q.  Did  they  also  catch  bait  on  the  Banks? — A.  O,  yes;  sqnid.  Some 
vessels,  which  got  their  own  bait  on  the  Banks,  obtained  fall  fares. 

Q.  Bnt  your  practice  has  been  to  go  to  Newfoundland  and  bay  bait  ?— 
A.  Yes. 

Q.  Do  you  catch  it  yourself? — A.  No. 

Q.  Did  you  ever  catch  any ;  and,  if  so,  how  f — A.  I  caaght  a  few 
sqnid :  that  is  all. 
Q.  Under  what  circnmstancesf — A.  This  year  two  baitings  of  sqaid 

cost  me  $220. 

Q.  How  much  did  you  catch  ? — A.  I  have  caught  45  or  |6  worth. 

Q.  Is  that  the  proportion  of  what  you  caught,  to  what  you  bare 
bought?— A.  Yes. 

Q.  How  many  herring  have  you  bought  this' year  ? — A.  I  bought  two 
baitings ;  the  first  cost  me  $52,  and  the  second  $30. 

Q.  Do  you  go  and  catch  bait,  when  preparing  for  cod-fishing  f— A. 
No;  we  buy  it.  We  go  to  Newfoundland,  see  the  American  consal, 
and  get  our  money.  \Ve  proceed  to  St.  Peter's  when  bound  up  to  For 
tnne  Bay,  and  see  the  American  consul,  and  then  go  up  and  bay  oar 
bait. 
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Q.  Are  the  people  there  willing  to  sell  yon  baitf— A.  Yes.  They  are 
glad  to  see  as  come. 

Q.  Do  yon  have  to  go  and  look  them  op? — A.  They  look  as  up.  They 
board  ns  at  St.  Peter's,  and  go  in  with  na.  They  come  out  to  sell  bait 
to  the  French,  and  while  we  are  there,  perhaps  6  or  7  different  men  will 
come  aboard  and  take  us  in  to  get  btiit. 

Q.  This  pnrchase  of  bait  is  a  business  which  the  people  of  Newfound- 
land solicit  t — A.  Tes;  if  it  was  not  for  the  American  flsbermeD,  I 
shonld  think  that  the  people  of  Fortune  Bay  would  starve ;  this  is  what 
maintains  them. 

Q.  What  do  you  do  there  la  winter t — A.  I  go  there  and  trade  fbr 
herring. 

Q  When  yoo  leave  Gloucester  to  trade  for  herring,  what  do  you  take 
from  Gloucester  f  How  do  you  clear  t — A.  Sometimes  I  have  gone 
ander  register,  and  more  frequently  uoder  fishing  papers. 

Q.  What  flshiag  papers  t — A.  The  same  as  I  have  now. 

Q.  Do  yoa  take  »  permit  to  touch  and  trade  f — A.  Yes. 

Q.  What  do  you  take  with  you  f — A.  Mostly  mooey ;  bat  also  a  little 
flour  and  pork  and  keroaene  oil. 

Q.  When  yoa  get  to  Kewfoundlaad,  do  you  enter  your  vessel  at  the 
custom-house  f — A.  Yes. 

Q.  And  do  you  pay  a  duty  on  your  goods  f — A.  Yes. 

Q.  Then  on  the  goods  you  bring  for  trading  purposes,  you  pay  cus- 
toms duty  t — A.  Yes. 

Q.  And  having  done  so,  yon  trade  with  the  inhabitants  ? — A.  Yes ; 
we  pay  money  enough  for  light  dues,  without  paying  any  other  duty. 

Q.  Yon  pay  the  duty  on  your  goods  when  yon  go  in  t — A.  Yes. 

Q.  Do  you  remember  what  it  ist — A.  We  pay,  I  think,  $1  a  barrel 
on  pork,  25  cents  a  barrel  on  flour,  and  14  or  15  per  cent,  on  kerosene 
oil — that  is  on  cost  prices. 

Q.  Where  do  yoa  then  go  for  herringl — A.  Generally  to  Long  Harbor. 

Q.  How  do  you  get  your  herringt — A,  We  go  there  aud,  having  an- 
chored, we  build  a  scaflbldiiig  all  over  the  vessel  just  as  level  as  a  table, 
and  having  bought  the  herring,  we  spread  them  on  this  scafiblding  and 
freeze  them. 

Q.  Where  do  you  buy  yonr  boards  with  which  you  make  the  scaffold- 
ing t — A.  Sometimes  we  bring  oar  own  down,  and  sometimes  we  pro- 
cure them  on  our  way  down. 

Q.  And  you  build  a  scaffolding  all  over  the  vessel  f — A.  Yes ;  aboat 
10  or  12  feet  from  the  deck. 

Q.  And  having  bought  the  herring,  you  freeze  them  theref — A.  Yes. 

Q.  From  whom  do  you  buy  the  herriogf — A.  ]B*rom  the  natives. 

Q.  Do  they  come  to  you  with  boats  f — A.  Yes. 

Q.  Do  your  people  assist  in  catohiog  the  herring! — A.  No.  Some- 
times we  might  be  over  on  the  beach  and  lend  a  hand  to  haul  them  In, 
but  we  have  to  pay  them  for  the  fish. 

Q.  You  take  no  seines  with  you  Y — A.  No  ^  and  if  our  men  assist  the 
natives  in  hauling  the  seians  we  get  nothing  for  it.  We  buy  the  fish 
from  them. 

Q.  Yo.u  buy  the  fish  and  freeze  them  T — A.  Yes. 
Q.  Yoa  take  them  home,  and  they  are  used  partly  for  bait  and  partly 
for  food  T — A.  Yes. 
Q.  Do  yoa  salt  them  t — A.  No. 

Q.  You  have  been  in  this  business  for  three  years  f — A.  I  have  been 
so  occnpied  for  fifteen  winters. 
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Q.  Yoa  then  have  carried  on  that  business  in  connection  with  the  sam- 
mer  mackerel  fishery? — A.  Yes. 

Q.  You  have  traded  in  Newfoaadland  daring  all  the  years  when  yon 
vere  mackorel-fisbiDgf — A.  Yes;  and  for  tw^  years  before  I  became 
master  of  a  vesseL 

Q.  And  during  that  period  has  the  condition  of  the  people  who  sold 
yoa  bait  grown  worse  or  better  f — A.  It  lias  im  prored  since  I  went  there 
for  the  first  time.  Families  which  when  I  first  went  there  were  not 
worth  a  dollar,  are  now  well  off  for  that  country. 

Q.  How  mnch  money  do  you  spend  there  f — ^A.  Last  winter  I  Wt 
$1,000  there. 

Q.  For  herring? — A.  Yesj  that  is,  for  everything.  I  do  not  take  mnch 
goods  with  me. 

Q.  Taking  into  consideration  all  the  American  vessels  which  go  there 
with  permits  to  touch  and  trade,  as  you  do,  how  much  money  do  tbey 
leave  with  the  inhabitants  of  Newfoandlaod  in  payment  for  herring,  as 
far  as  you  can  judge? — A.  I  think  that  last  winter  there  were  about 
thirty  sail  of  Gloucester  vessels  there ;  and  they  would  eaoh  average 
$1,000.   There  were  two  from  our  firm,  and  we  left  there  $2,300. 

Q.  Do  you  hear  any  complaint  from  the  people  who  so  deal  with  the 
Americans  about  this  business  and  of  buying  bait? — A.  Ko. 

Q.  Who  makes  any  complaint,  if  any  is  made? — A.  An  English  firm 
at  Cape  Breton  does. 

Q.  They  complain  about  it? — A.  Yes. 

Q.  Do  you  go  to  any  place  in  Newfoundland  besides  Fortune  Bay  t— 
A.  For  herriug,  no. 

Q.  If  yoQ  were  totally  excluded  from  boying  bait  at  Newfoundland,  or 
anywhere  else  in  the  British  possessions — suppose  that  they  werefeoeed 
off  and  yon  could  not  go  there  at  all — would  yon  experience  any  diffi- 
culty in  carrying  on  the  cod  fishery  on  the  Banks  ? — A.  No. 

Q.  Why  not  ? — A.  I  think  that  we  would  then  do  just  as  well,  becanae 
we  all  have  salt  bait  when  we  left  home,  and  salt  bait  would  not  oe  there; 
and  the  time  we  lose  in  going  into  Newfoundland  for  bait  we  wonld  make 
np  by  fishing. 

Q.  But  if  one  vessel  has  fresh  bait  the  others  want  it  too? — A.  Yes} 
if  a  vessel  alongside  of  you  has  fresh  bait  yon  are  not  going  to  catch 
your  share  of  with  salt  bait ;  but  if  all  the  vessels  have  salt  bait  tbe 
fish  take  it. 

Q.  Can  you  buy  bait  at  St.  Peter's?— A.  Yes.  The  Fortune  Bay  peo- 
ple run  over  there  with  it  in  the  spring. 

Q.  They  carry  it  there  and  sell  it? — A.  Yes. 

Q.  Is  there  an  ample  supply  of  it  at  St.  Peter's  f — A.  Yes;  a  pile  of 
it  is  taken  in  there.  Sometimes  they  have  to  heave  the  herring  overboard 
because  they  cannot  sell  it. 

Q.  This  is  because  they  have  too  many  herring  ? — A.  Yes. 

Q.  No  objection  of  which  yon  are  aware  is  made  to  the  Americaos 
trading  there  ? — A.  No.  . 

Q.  These  people  are  willing  to  take  Onited  States  money  ? — A.  I^i 
they  are  willing  to  take  our  gold.  * 

By  Mr.  Weatherbc : 
Q.  Where  were  you  bom  in  Nova  Scotia?'— A.  At  the  Strait  of  Gsow 
Q.  How  long  is  it  since  yon  lived  theref— A.  Since  I  was  four  yean 

old,  I  have  lived  at  Gloucester. 
Q.  You  say  that  for  ten  years  you  were  fishing  in  the  Bay  of  St  L8» 

renoe? — A.  Yes;  and  during  that  time  was  master  of  a  vessel. 
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Q.  Tell  me  the  nameB  of  the  American  vessets  in  vhieh  you  fished  t — 
A.  J  built  the  first  one  in  which  I  fished — the  Fashion.  The  next  one 
was  the  Laura  Mangan ;  the  uezt  the  American  Eagle;  the  next  the  Fitz 
J.  Babson ;  and  the  next  the  Pathfinder. 

Q.  Had  yon  any  Nova  Scotians  in  the  Pathfiodert — A.  Yes. 

Q.  How  many  barrels  did  you  catch  iu  the  Pathfinder? — A.  I  think 
we  obtained  600  barrels  during  one  season  when  I  was  in  her ;  duriug 
another  season  I  made  only  one  trip  with  her  and  got  360  barrets. 

Q.  What  did  yon  catch  in  the  other  vessels  t — A.  The  first  year  I 
went  master  of  a  vessel,  I  think  we  got  somewhere  in  the  neighborhood 
of  700  barrels.   We  made  three  fares. 

Q.  What  did  yon  catch  in  the  other  vessels  f — A.  We  caught  about 
700  barrels  in  the  Laura  Mangan  one  summer ;  and  the  next  summer 
aboat  500  barrels.  I  think  we  secured  400  barrals  during  the  first  sea- 
aoD  I  was  in  the  American  Elagle. 

Q.  How  many  trips  did  yon  make  in  herf — A.  Two. 

Q.  How  many  trips  did  yon  make  in  the  other  vessels     A.  Two. 

Q.  You  made  two  trips  iu  all  of  them  1 — A.  Yes,  except  the  first  year, 
when  I  made  tbr«e  trips. 

Q.  And  in  all  the  others  you  made  two  trips  t — A.  Yes,  excepting  one 
year,  iu  the  Pathfinder,  when  I  made  only  one  trip. 

Q.  How  long  were  you  in  the  Pathfinder  on  tiiat  pne  trip  f — A.  I  think 
that  we  were  gone  about  eight  weeks. 

Q.  Altogether  t— A.  Yes. 

Q.  Tbis  was  from  the  time  von  left  until  the  time  you  retaroedt — 
A.  Yes. 

Q.  And  yon  got  €00  or  700  barrels  during  that  timef — A.  Yesj  we 
took  about  600  barrels  in  the  Pathfinder. 

Q.  l>id  you  not  get  700 1— A.  We  oanght  360  and  270  in  the  two 
trips. 

Q.  That  ia  jost  what  you  obtained  f— A.  Yes. 

Q.  During  what  years  did  yon  take  out  a  license  f — A.  I  took  out  a 
license  when  I  was  in  the  Laura  Mangan,  I  think ;  bat  I  would  not  say 
whether  1  boogfat  two  licenses  or  one  license. 

Q.  Did  yon  fish  in  our  waters  nnder  the  Beciproclty  Treaty,  when  it 
was  not  necessary  to  take  out  a  license  t — A.  Yes. 

Q. .And  afterward  yon  took  out  a  license? — A, 'Yes.  When  I  went 
into  the  bay  in  the  Laura  Mangan  I  paid  the  first  year,  I  think,  50  ceota 
a  ton. 

Q.  Did  yon  take  out  a  license  tiie  first  year  you  fished  t — A.  I  think 
I  did  so  the  first  year  I  fished  in  the  Laora  Mangan. 

Q.  Did  yon  do  so  the  first  year  yon  OMne  fishing  t — A.  Yes ;  the  first 
year  that  licenses  were  issued  I  took  one. 

Q.  WereyoQ  in  the  bay  the  year  previous f— A.  Yes;  and  the  year 
before  that 

Q.  This  was  when  you  conid  fish  without  a  license  f — A.  Yes. 

Q.  Did  you  take  out  a  license  every  year  afterward  T — A.  I  do  not 
know.   I  almost  forget  whether  I  took  licenses  out  for  two  years  or  not. 

Q.  Daring  how  mauy  years  afterward  did  you  fisht — A.  I  fished 
every  year  in  the  bay  when  licenses  were  issued. 

Q.  Did  yon  take  out  a  license  every  year  t — A.  No ;  not  every  year, 

Q.  You  fished  without  a  license  for  one  or  two  years? — A.  Yes. 

Q.  In  what  vessel  did  yon  then  fish  ? — ^A.  In  the  Laura  Mangan  and 
the  American  Eagle.  I  took  out  a  license  when  in  the  former,  bat  I  do 
not  know  whether  I  took  out  a  license  during  two  years  or  not 

Q.  At  any  rate,  you  have  fished  without  a  license  T — |^..  ^^GoOqIc 
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Q.  Yon  fonnd  that  others  did  sot — A.  Tea. 

Q.  And  yoa  did  not  see  why  yoa  should  Dot  do  the  same  t — A.  I  wu 
not  scared  of  being  taken,  and  finally  we  oonld  not  get  ficdi  eooagh  to 
pay  for  the  license. 

Q.  And,  besides,  yoa  found  that  others  were  not  paying  forli<xn8esf— 

A.  Tes. 

Q.  And  you  thought  that  you  could  ran  the  risk  as  well  as  they  f— 
A.  I  knew  that  I  was  not  going  to  run  any  risk ;  I  was  not  going  to 
fish  80  as  to  run  any  risk. 

Q.  Why  did  yoa  take  oat  licenses  previoasly  f — A.  The  charge  was 
50  cents  a  ton  then,  and  I  did  not  want  to  be  bothered,  if  I  andmed 
aroond  the  land.  If  I  did  so  I  did  not  wish  to  be  driven  oat. 

Q.  If  I  nnderstand  yoa  aright,  yoa  transshipped  the  last  year,  wfan 
yoa  had  no  license  t — A.  I  never  transshipped  when  I  had  no  license. 

Q.  What  did  yoa  do  with  your  cargo,  then  f — ^A.  I  shipped  a  trip  tk 
first  year  I  was  master  of  a  vessel,  bat  no  licenses  were  issued  that 
year. 

Q.  What  did  yoa  do  with  yoar  cargoes  afterwards  f — A.  I  carried 

them  home. 

Q.  Have  you  transshipped  since  the  Washington  Treaty  has  been  io 
force  T — A.  Tes. 

Q.  Where  were  you  fishing  last  year  T — A.  On  the  Grand  Bank^ 
Q.  And  the  year  before  f — A.  On  the  Grand  Banks. 
Q.  And  where  have  yoa  been  fishing  this  yearf — A.  On  the  Grand 
Banks. 

Q.  What  do  you  fish  forf— A.  Ood. 
Q.  Ton  now  fish  for  cod  altogether  T — A.  Tes. 
Q.  When  did  you  come  into  this  port  T — A.  About  12  o'clock  to^ay. 
Q.  Did  you  come  as  a  witness,  to  give  testimony  f — A.  Ko. 
Q.  You  just  happened  to  come  in  T — A.  Tes. 
Q.  And  yon  did  not  know  anything  about  giving  testimony  heret— 
A.  No. 

Q.  Did  yoa  come  with  the  American  fleett — A.  Thej  wrae  in  bere 

when  I  came  in. 
Q.  Yon  came  alone? — A.  Yes. 

Q.  Do  you  know  how  many  American  vessels  have  come  down  bere 
this  year! — A.  No.  I  have  been  away  fh>m  home  fbr  four  months,  and 
I  do  not  know  anything  about  what  has  been  going  on  at  home  darisg 
that  time. 

Q.  When  did  you  last  fish  for  mackerel  f — A.  In  1873. 
Q.  And  did  you  fish  during  that  year  in  the  bayt — ^A.  Yea. 
Q.  Did  you  fish  that  year  for  mackerel  in  any  other  place  besides  tbe 
bayf — A.  Tes,  I  went  out  soath  that  year  on  oar  shore. 

Q.  Ton  went  south,  and  then  came  to  the  bay? — A.  Yes. 
Q.  That  is  the  coarse  usually  taken  by  American  mackerel  fisfaeisf— 
A.  Yes. 

Q.  The  usual  course  for  them,  according  to  the  evidence  given,  is  to 
commence  fishing  out  south,  and  to  follow  the  mackerel  wheu  the  latter 
come  into  the  bay? — A.  Yes,  that  is  the  way  we  did  that  year,  but  daring 
the  last  three  or  four  years  there  have  1>een  no  mackerel  in  the  bay. 

Q.  How  do  yon  know  that? — A.  The  vessels  have  found  mackerel 
enough  on  oar  coast. 

Q.  You  are  now  speaking  from  hearsay? — A.  Tes. 

Q.  You  are  saying  what  you  have  heard? — A.  Tes. 

Q.  But  I  am  referring  to  the  years  when  you  fished  for  maokerd; 
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the  usaal  course  was  to  oommence  soath  and  to  follow  the  tisk  ap  into 
the  bay  t— A.  Tea. 

Q.  That  was  always  the  course  taken  f — A.  Yea. 

Q.  Aud  yon  arrived  in  the  bay  about  the  middle  of  June? — A.  We 
came  there  about  the  first  of  July,  1  think. 

Q.  Did  not  some  vessels  get  in  earlier? — A.  They  came,  I  think,  about 
the  1st  of  July. 

Q.  And  yon  remained  nutil  the  1st  of  November  ? — A.  I  got  one  fare, 
went  home  and  came  back. 

Q.  That  was  the  usual  course  which  yon  followed  t — A.  Yes. 

Q.  The  vessels  followed  the  mackerel  up  from  the  south  and  reached 
the  bay  about  the  middle  of  June  or  the  1st  of  July,  and  then  followed 
them  round  the  bay,  staying  in  the  bay  until  late  in  the  fidll— A.  They 
remidiied  in  the  bay  until  about  the  middle  of  October. 

Q.  The  fish  are  very  large  and  fotter  in  the  &11  than  in  the  spring, 
are  they  not  t— A.  Yes. 

Q.  Give  me  the  names  of  the  vessels  in  the  fleet  in  which  you  fished. 
— A.  There  was  the  Captain  Lee,  the  William  Sutton,  and  Captain  Brad- 
ley's vessel,  the  S.  0.  Xoyea;  the  William  S.  Baker,  the  Colonel  Cook, 
and  the  Electric  Flash. 

Q.  What  Nova  Scotians  had  you  in  the  vessel  iu  which  you  fished  in 
the  bay  t — A.  I  had  Jim  Summers,  I  think. 

Q.  Where  does  he  reaide  f — A.  At  the  Strait  of  Canao. 

Q.  Does  he  reside  there  now  1 — A.  Yea. 

Q.  Give  me  the  names  of  some  other  Nova  Scotians  who  were  with 
you  t — A.  I  do  not  know  whether  I  had  any  more  with  me  or  not 

Q.  Did  you  have  many  Nova  Scotians  with  yon ! — A.  I  guess  I  had 
a  man  named  Cuahing  with  me. 

Q.  Give  us  the  names  of  all  the  Nova  Scotians  who  have  fished  with 
yoa  dnring  the  whole  period  you  were  mackerel-flahing. — A.  I  had  with 
me  a  man  named  Colin  Murray. 

Q.  In  the  Pathfinder  T— A.  No. 

Q.  Did  you  have  only  one  Nova  Scotian  in  the  Pathfinder  f — A.  I  am 
thinking  whether  I  had  any  more.  I  had  a  man  named  Bobert  Carter, 
I  think. 

Q.  In  the  Pathfinder  ?— A.  Yes. 
Q.  Where  does  he  live?— A.  At  the  Strait  of  Canao. 
Q.  Had  yon  any  others  ? — A.  I  had  John  Credington. 
Q.  That  ia  a  Canso  name? — A.  Yes ;  he  belongs  to  Canso. 
Q.  And  we  will  find  him  there?— A.  I  think  that  yon  likely  will. 
Q.  Do  you  remember  any  other  in  the  Pathfinder  ?— A.  No. 
Q.  Do  yoa  remember  the  names  of  any  Nova  Scotians  who  were  with 
yoa  previously  ? — A-  I  had  a  man  named  Oolin  Murray. 
Q.  Of  Canso!— A.  Yes;  but  I  cannot  think  of  any  other  names, 
I    though  I  had  a  good  many  of  them  along  with  me. 

Q.  Do  you  know  the  Stapletons  of  Cafiso  f — A.  I  Icnow  only  one  man 
of  that  name  there. 
Q.  Does  he  go  fishing? — A.  No. 

Q.  Can  yon  give  me  any  other  Canso  names  ? — A.  There  was  James 
Wilkinson. 
Q-  Of  Canso?— A.  Yes. 

Q.  In  what  vessel  was  he  with  yon  T — A.  In  the  American  Eagle. 

Q.  Do  yoa  remember  any  other  name? — A.  I  have  had  three  or  four 
Sootobmen  with  me,  but  I  cannot  remember  their  names,  bat  they  be- 
long aronnd  there.  I  oanaot  think  of  any  more. 
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Q.  Is  it  difScalt  to  tell  wben  yon  are  three  miles  from  land  or  not  f— 
A.  Tea.  Some  days  land  will  look  uigher  than  on  other  days. 
Q.  It  is  very  difficult  to  tell  whether  yon  are  3  miles  from  shore  or 

not? — A.  Yes. 

Q.  And  sometimes  wben  yoa  are  only  half  a  mile  from  the  land,  will 
you  imagine  that  you  are  3  miles  off  shore  f — A.  No ;  bat  if  yoa  are  one 
and  a  half  miles  off  yon  will  think  tbat  you  are  3  miles  off  land;  at 
another  time  you  will  be  5  miles  off  and  think  that  you  are  only  3  , 
miles  off  shore. 

Q.  How  do  you  find  ont  when  yon  are  nearly  5  miles  from  the  land  )— 
A.  We  tell  by  the  distance ;  we  take  the  chart  and  draw  a  line  from  one 
headland  to  another. 

Q.  Ton  can  always  find  oat  whereyonarebytakingthepropermeaiu 
for  ascertaining  it  f — A.  Yea. 

Q.  Then  I  suppose  that  when  yoa  fished  without  a  license  yon  kept 
your  chart  consiantly  in  your  hand  t — A.  Well  

Q.  Did  you  do  so  or  not  T — A.  We  did  not. 

Q.  Did  you  keep  your  chart  constantly  in  your  liand  to  ascertain  when 
you  were  t — A.  No. 

Q.  Yoa  took  no  trouble  at  such  times  to  find  oat  where  yon  were!— A. 
I  fished  around  the  Magdalen  Islands  and  Margaree. 

Q.  Where  did  you  catch  the  fish  at  Margaree  1 — A.  Off  shore. 

Q.  Do  the  mackerel  not  feed  and  breed  at  Margaree  T — A.  The  fisb 
strike  along  the  shore  and  follow  the  shore  down. 

Q.  Do  the  fish  not  feed  and  breed  on  the  shore  altogether  1 — A.  Na 

Q.  Do  I  understand  you  to  swear  tbat  they  do  not! — A.  I  do  not 
think  that  they  do. 

Q.  Will  yoa  undertake  to  say  tbat  they  do  not  breed  and  feed  along 
the  shore  of  this  coast  t— A.  Do  you  mean  close  to  the  shore  of  Marga- 
ree? 

Q.  Yes,  and  Prince  Edward  Island. — A.  I  never  fished  close  to  tbe 
shore  of  Prince  Edward  Island. 

Q.  Did  you  ever  see  vessels  fishing  there  1 — A.  I  have  seen  them  fidi- 
ing  up  and  down  the  shore. 

Q.  We  have  a  large  mass  of  evidence  here  on  the  subject,  and  I  want 
to  know  whether  you  contradict  it  or  not  It  is  stated  that  large  nofli- 
bers  and  fieets  of  vessels  fish  within  three  miles  of  that  shore  from  day 
to  day  ? — A.  I  never  fished  there. 

Q.  Did  you  fish  within  a  mile  or  half  a  mile  of  the  coast  t— A.  I  never 
did ;  I  canght  a  few  mackerel  near  the  shore,  bat  never  many. 

Q.  Did  these  Kova  Scotians  who  were  with  yon  in  tbe  Pathfinder 
catch  any  mackerel  inside  of  three  miles  from  the  shore  f — A.  We  might 
have  got  30  or  40  barrels  in  shore. 

Q.  Will  you  undertake  to  say  that  yon  did  not  catch  the  mostof  vhd 
you  got  within  three  miles  of  the  shore? — A.  Yes. 

Q.  Yoa  are  positive  on  that  point  1— A.  Yes ;  as  to  the  time  I  was  in 
her. 

Q.  How  did  you  know  that  yon  were  not  within  three  mil^  <tf  Qte 
shore? — A.  I  could  tell  by  the  land. 

Q.  Did  yoa  catch  them  five  miles  off  shore? — A.  No,  I  do  not  think  bo. 

Q.  You  said  that  you  caught  a  great  many  fish  within  5  and  10  mitefl 
of  the  coast  ? — A.  Yes ;  and  15  and  16  miles  from  it. 

Q.  Did  you  catch  one-half  of  the  fish  five  miles  from  the  coast?— A. 
No. 

Q.  Yoa  will  swear  that?— A  Yes;  I  have  caught  a  whole  trip  dnriog 
different  seasons  about  the  Magdalen  I8land8.j^.^..^^^^  QqqqI^ 
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Q,  Did  yoa  catch  them  there  within  three  miles  of  the  coast  T — A> 
Some  of  them  I  did,  aud  some  I  did  not. 

Q.  How  many  did  yon  catch  within  the  three-mile  limit  f — A.  I  coald 
not  tell. 

Q.  But  we  want  you  to  tell  f — A.  I  might  have  taken  160  or  125  bar- 
rels within  the  three-mile  limit. 

Q.  Wonld  you  say  the  number  was  126  f — A.  I  would  not  be  certain 
to  a  barrel. 

Q.  "Would  the  nninber  be  130?— A.  We  will  call  it  130. 
Q.  Would  you  allow  us  to  call  it  140  or  150 1— A.  Yes. 
Q.  Or  200 J— A.  No. 

Q.  Did  yon  take  any  count  of  the  catch  in  this  regard  at  all — will 
yea  swear  to  it  T — A.  I  am  not  able  to  swear  to  it  in  that  way.  I  never 
kei>t  snch  count. 

Q.  Too  are  not  obliged  to  say  how  many  you  canght  within  any 
particalar  distance  from  the  shore.  I  do  not  think  it  possible. — A.  Np, 
I  cannot  say  that;  but  then  I  can  say  that  IMve  never  obtained  many 
fiah  inshote. 

Q.  But  you  may  have  canght  125, 130,  UO,  or  150  barrels  inshore  f — 
A.  Yes. 

Q.  But  you  will  not  say  200  T— A.  No. 

Q.  The  numtwr  so  caught  was  somewhere  between  126  and  150  T — A. 

Yes. 

Q.  Do  I  understand  you  to  say  that  you  had  a  legal  right  to  tish  near 
the  coast  of  the  Magdalen  Islands! — A.  I  knew  that  we  had  a  legal 
right  to  catch  them  as  close  to  that  shore  as  we  liked. 

Q.  Is  that  the  reason  why  yon  say  yon  caught  that  number  there  in* 
shore  t — A.  Ko.  It  was  all  owing  to  where  the  mackerel  played,  I 
suppose. 

Q.  Altogether!— A.  Yes. 

Q.  The  leg{d  right  in  question  made  no  dlflPerence  in  the  matter! — A. 
No.  When  we  went  to  the  Magdalens  we  caught  mackerel  wherever  we 
found  them. 

Q.  How  many  vessels  fished  at  the  Magdalen  Islands! — A.  I  have 
seen  as  many  as  200  sail  there,  I  should  think. 

Q.  Where  did  they  fish  ! — A.  All  around  the  islands. 

Q.  Inside  or  outside  of  the  three  miles  from  the  shore  ! — A.  Inside 
and  outside,  and  everywhere. 

Q.  Did  you  ever  get  a  full  fore  at  the  Banks  in  a  few  days  and  then 
go  home  t— A.  No. 

Q,  Did  yon  ever  see  such  a  thing  done  ! — A.  No.  The  most  I  have 
ever  caught  in  a  few  days  was  200  barrels  in  three  days  ofi"  the  Mag- 
dalen Islands. 

Q.  Did  yon  ever  fish  above  Gape  Gaspd ! — A.  Not  since  I  have  been 
master  of  a  vessel. 

Q.  But  did  you  ever  fish  on  the  shores  of  the  St  Lawrence  above 
Oape  Gasp6,  either  on  the  north  or  south  side  of  the  river  !— A.  No. 

Q.  Yon  never  fished  there  at  all  ? — A.  I  have  never  been  up  to  Gasp^. 

Q.  And  you  have  never  fished  off  Prince  Edward  Island  at  all ! — A. 
I  have  tried  for  mackerel  there. 

Q.  Bow  many  times  did  you  do  so! — A.  I  could  not  tell  you. 

Q.  How  many  times  did  you  try  on  the  island! — A.  I  could  not  say. 

Q.  Will  you  undertake  to  say  that  you  never  tried  once  for  mackerel 
within  three  miles  of  the  coast!— A.  Yes,  I  have  tried  for  them  withhi 
the  three-mile  limit. 


Q.  How  often!— A.  I  could  not  say. 
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Q.  Ck>uld  you  give  anj  idea  in  this  relation  t — A.  Ko. 

Q.  You  can  give  no  idea  whatever  as  to  the  number  of  times  yoa  have 
tried  for  mackerel  within  three  miles  ctf  the  island  T — A.  27o. 

Q.  Can  you  give  us  any  sort  of  an  idea  as  to  how  many  times  yoa 
tried  for  them  at  Margaree  within  three  miles  of  the  coast  f — A.  I  have 
never  been  there  many  times. 

Q.  How  many  times  have  yon  been  there  f — A.  Probably  half  a  dozen 
times  for  mackerel. 

Q.  lu  your  life  t — A.  That  is,  siuce  I  have  been  master  of  a  ressel. 

Q.  You  now  refer  to  the  Gape  Breton  coast? — A.  Yes. 

Q.  Did  you  ever  try  for  macl^erel  off  any  other  part  of  tAie  coast  of 
Gape  Breton  ? — A.  Yes ;  down  at  Gbeticamp. 

Q.  How  often  did  you  try  for  them  there  T — A.  I  recollect  trying 
once,  on  coming  across  from  the  Magdalen  Islands. 

Q.  You  only  recollect  of  doing  so  once  T — A.  Yea, 

Q.  You  can  only  give  evidence  as  to  having  done  so  oncet— A.  Yes. 

Q.  Will  you  name  auy  other  place  on  the  coast  where  yoa  have  bo 
tried  f — A.  I  have  told  you  of  all  the  places. 

Q.  Cannot  you  name  any  other  place  f — A.  I  cannot  think  of  «iy 
more  now. 

Q.  Gan  you  give  me  any  sort  of  an  idea  as  to  how  many  fish  yon 
caught  within  five  miles  of  the  coast? — A.  No;  I  could  not. 

Q.  You  can  give  no  sort  of  idea  whatever  as  to  such  proportion? — A. 
No. 

Q.  Gan  you  give  me  any  idea  as  to  what  you  so  caught — more  or 
less  ! — A.  The  most  of  the  mackerel  I  ever  caught  have  been  taken  off 
the  Magdalen  Islands,  and  broad  ofi*  the  Pigeon  HiUs.  These  are  my 
fishing-grounds. 

Q.  You  only  went  to  these  places? — A.  I  would  go  there,  and  haviog 
tried  for  fish  ^ould  leave  again. 

Q.  How  many  mackerel,  more  or  less,  did  yon  catch  within  Ave  miles 
of  the  coast? — A.  X  could  not  tell. 

Q.  Yoa  can  give  no  sort  of  an  idea  in  this  relation  ? — A  Ko. 

Q.  And  no  idea,  whether  the  proportion  be  greater  or  less?— A  Ko. 

Q.  Aud  you  say  that  it  is  very  difficult  sometimes  to  tell  when  yoa 
are  five  or  two  miles  oft'  shore? — A.  I  say  it  is  di^cult  to  tell  whether 
yon  are  five  or  three  miles  off  shore. 

Q.  During  the  time  when  you  had  no  license  you  never  on  any  occa- 
sion undertook  to  ascertain  by  the  chart  where  you  were — whether  yoa 
were  three  miles  from  the  shore  or  not? — A.  Yes;  we  did  do  so  as  well 
as  we  oould  while  we  were  sailing  along. 

Q.  But  you  never  undertook  to  ascertain  whether  yon  were  withio 
three  miles  of  the  shore  or  not? — A.  No. 

Q.  And  yon  never  heard  of  any  other  American  veisel  making  sach 
an  attempt? — A.  No. 

Q.  Yon  never  heard  of  an  American  trying  to  do  so  when  outside  or 
inside  of  the  three-mile  limit? — A.  No.  . 

Q.  And  I  suppose  yon  will  agree  to  ibis,  that  when  yon  are  followin; 
a  school  of  mackerel  you  were  much  less  likely  to  find  out  where  yoo 
were  ? — A.  Yes ;  that  is  so. 

Q.  And  when  you  were  inside  of  the  three-mile  limit? — A.  I  Dever 
had  a  cutter  order  me  off  shore  in  my  life. 

Q.  I  suppose  that  they  would  do  you  the  common  civility  to  give  yoo 
warning,  and  if  you  then  went  off  nothing  further  would  be  said  atwot 
it? — A.  If  you  went  inside  the  limit  they  would  take  yon. 

Q.  I  always  nnderatood  that  they  wonld  not  seize 
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not  know  where  they  were  ? — ^A.  If  they  caaght  you  fishing  inside  they 
wonld  talEe  yon. 

Q.  Ton  think  so  f — A.  Tes. 

Q.  TVby  t — A.  Every  vessel  caught  fishing  inshore  they  have  taken, 
bave  they  notT 

Q.  If  they  have  taken  vessels  fishing  iDshore,  why  do  yoa  say  thati— 
A.  Vessels  have  been  taken,  and  I  supposed  that  they  were  taken  for 
that  reason. 

Q.  You  llave  simply  heard  of  it! — A.  Yes. 

Q.  And  you  never  saw  any  vessels  taken  1 — A.  No. 

Q.  Did  you  ever  see  a  cutter  T — A.  Yes. 

Q.  What  was  she  doing  t — A.  I  suppose  she  was  keeping  American 
fishermen  from  fishing  inshore. 

Q.  Within  what  distance  from  the  shore  f — A.  Three  miles. 

Q.  I  thought  yoa  said  that  there  was  no'  fish  in  there  1 — A.  I  suppose 
fish  are  to  be  found  in  there.  That  is  what  the  vessels  go  there  for. 

Q.  Tou  do  not  mean  to  say  that  fleets  of  vessels  go  in  to  catch  fish 
where  there  are  no  fish  f — A.  Some  go  in,  I  suppose,  when  the  mackerel 
are  there. 

Q.  Then  the  mackerel  do  go  inshore  sometimes  f — A.  I  think  that  is 
likely  the  case. 

Q.  Did  yon  ever  hear  of  their  being  canght  there? — A.  Yes. 

Q.  Did  you  ever  hear  of  a  load  of  mackerel  being  caught  inshore  i — 
A.  No. 

Q.  Did  you  hear  that  the  mackerel  were  very  largely  found  near  the 
shore  this  year) — A.  I  have  heard  nothing  about  them  this  year. 

Q.  Did  you  hear  of  other  vessels  catching  fish  inshore  1 — A.  No. 

Q.  You  do  not  know  where  other  vessels  obtained  their  fish  T — A.  No. 
I  always  looked  out  for  myself. 

Q.  And  yoa  nwer  heard  the  men  on  other  vessels  say  where  they  - 
caaght  their  fish  T — A.  O,  yes,  very  often. 

Q,  Why  do  you  say  that  you  always  looked  out  for  yourself? — A.  I 
never  bothered  any  man  as  to  where  he  gets  his  fish  as  Ifmg  as  I  can  get 
them. 

Q.  When  you  had  no  license  did  you  catch  a  single  fish  inside  the 
three-mile  limit  f — A.  I  think  it  ih  likely  that  I  have  done  so. 

Q.  How  many  do  you  think  that  you  have  caught  within  the  three- 
mile  limit  ? — A.  I  do  not  know ;  I  have  so  caught  a  few. 

Q.  In  which  vessel  were  you  then  T — A.  I  could  not  tell  you.  I  think 
it  is  likely  that  I  have  so  caught  a  few  in  every  vessel  in  which  I  have 
been. 

Q.  Was  this  the  case  when  yon  had  no  license  T — A.  I  am  trying  to 
think  whether  I  had  a  license  then  or  not. 

Q.  You  said  yon  so  canght  some  fish  when  you  had  no  license ;  how 
did  you  know  that  you  caught  fish  inside  the  three-mile  limit  when  yoa 
bad  no  license  ? — A.  I  think  it  likely  that  I  so  got  a  few. 

Q.  Do  you  remember  saying  a  little  while  ago  that  yon  never  ran  any 
risk  when  yon  had  no  license? — A.  Certainly.  I  told  you  that  I  did  not 
calculate  that  I  ran  any  risk.  I  think  it  is  likely  that  I  caught  some  fish 
within  the  three-mile  limit. 

Q.  You  do  not  know  whether  this  was  the  case  or  not? — A.  I  do  not ; 
but  I  think  it  is  likely  that  I  did. 

Q.  And  why  is  that  likely  ? — A.  A  man  does  not  measure  his  distance. 

Q.  But  a  man  who  is  liable  to  have  his  vessel  confiscated  measures 
his  distance? — A.  O,  yes. 

Q.  And  nnleas  he  can  get  a  large  haul  of  mackerel  ^nzc^l"0&&^t^ 
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DOt  willing  to  ran  that  xisk  T — A.  He  is  willing  to  ran  tfae  risk  if  be  cmn 
catch  fish  by  doing  so. 

, .  Q.  And  yoa  did  ran  that  riskt — A.  I  think  it  is  likely  I  did. 

Q.  Then  yoa  were  mistaken  when  yoa  said  yoa  ran  no  risk  when  yoa 
bad  DO  licensef — A.  I  think  so. 

Q.  Did  you  take  licenses  out  during  the  years  yoa  fished  in  the  b^yt 
— A,  1  took  out  a  license  at  first  What  was  the  price  the  second  year! 
Do  you  recollect ;  was  it  $1  a  ton  t 

Q.  I  think  so. — A.  Then  I  think  that  I  took  oat  a  license  tfae  seoond 
year ;  but  wheu  the  price  rose  to  $2  and  $2.50  a  ton  I  would  not  take 
out  one. 

Q.  lu  point  of  fact  yoa  tfaoaght  that  yoa  did  not  ran  a  great  deal  of 
risk,  as  you  coald  see  a  cutter  wheu  she  was  a  long  distance  offf— A.  Ifa 
The  cutters  never  bothered  me  any.   I  was  not  a  bit  soared  at  them. 

Q.  You  say  that  yon  first  transshipped  a  cargo  daring  the  Reciprocity 
Treaty  t — ^A.  I  shipped  one  trip  the  first  year  1  was  master  of  a  resBaL 
I  think  that  we  made  three  trips  that  year. 

Q.  And  then  yoa  hare  transshipped  under  the  provisos  of  Ae 
Washington  Treaty  t — A.  Yes. 

Q.  Did  you  txanaship  afterward  f— A.  No,  I  never  shipped  cargoes 
save  twice. 

Q.  And  yoa  did  so  under  the  Beciprodty  and  Washington  Treaty  I— 
A.  Yes. 

Q.  Aud  you  transshipped  the  last  year  you  were  in  the  bayf — A.  STo; 
but  the  year  before  that,  and  the  year  before  that. 

Q.  What  is  the  ordinary  rate  of  freight  per  barrel  for  transshipping  t 
— A.  I  think  that  it  cost  somewhere  about  $1.60  between  the  paymeot 
of  freight  and  espouses. 

Q.  What  is  the  charge  for  freight  1 — A.  I  think  that  they  paid  II  a 
barrel. 

Q.  From  the  Oat  of  Ganso  to  Boston  T — A.  Yes. 
Q.  Will  yoa  swear  that  this  was  the  casef — A.  No,  bat  I  thiuk  it 
was. 

Q.  In  what  steamer  did  you  ship  the  fish  t — A.  I  could  not  say. 

Q.  Who  was  your  agent  there? — A,  John  Maguire. 

Q.  John  Maguire  is  a  very  reliable  man,  is  he  not  f — A.  Yes. 

Q.  He  is  very  truthful  and  very  reliable  t — A.  I  think  that  he  is.  I 
think  that  we  paid  $1  a  barrel,  but  I  would  not  be  certain.  I  may  f<ff- 
get  the  exact  amouut. 

Q.  We  had  Mr.  Maguire  here  the  other  day^would  you  be  sarprised 
to  find  that  the  price  paid  was  30  cents  or  40  cents  a  barrel  f — A.  Ye^ 
bat  I  think  it  was  more  than  that. 

Q.  Bat  you  are  not  suret — A.  No;  I  told  yoa  so. 

Q.  If  it  was  40  cents  a  barrel,  then  the  expense  yoa  spoke  of  wonld 
be  much  different)— A.  Yes,  it  would  be  somewhere  near  90  oeote. 

Q.  What  other  expenses  have  yon  to  meetl — A.  There  is  the  paddng 
home  and  the  labor  to  be  paid  for. 

Q.  But  you  have  to  do  all  that  if  yon  take  the  fish  homef — A.  Tbm, 
However,  we  are  not  charged  for  it 

Q.  You  do  it  yourselves  T — A.  Yes. 

Q.  But  you  cannot  fish  while  you  are  attending  to  these  matters 
A.  No. 

Q.  The  payment  of  the  freight  is  the  main  thing  at  any  rate f— A  Tea, 
and  the  expenses  home. 
Q.  To  that  expense  you  would  be  put  in  any  case  if  you  took  the  flsk 
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hone  yoarselfT — A.  ISo.  Th^  charge  for  labor  done,  vhioh  when  at 
home  we  do  for  oarselres. 

Q.  Bat  yoo  hare  to  take  time  to  do  it? — A.  Yes. 
Q.  And  joa  are  oatohing  ftsh  while  this  is  being  done  t — A.  Yes. 
Q.  The  expenses  are  very  small  at  Canso,  at  Magalre'sf — ^A.  O,  yes; 
Mr.  Mag^oire  is  a  nice  man. 

Q.  And  the  expenses  there  are  very  smtUl  T — A.  Yes ;  but  we  have  to 
bny  barrels  and  things. 

Q.  With  whom  do  yon  deal  at  CanaoT-^A.  I  have  dealt  with  Magnire 
for  two  or  three  seasons. 

Q.  And  that  is  where  yoa  spent  the  tlOO  f  Are  yon  sure  of  that  1— 
A.  I  am  sure  of  it.   I  spent  $100  and  more  too. 
Q.  I>nring  one  yearf — A.  Yes,  and  more  than  that. 
Q.  I  mean  on  the  average  every  year  T — A.  Yes,  I  could  swear  that 
I  spent  one  handred  dollars. 

Q.  Yoa  said  yon  spent  $100,  and  that  the  crew  spent  each  $4  or  $5  f — 
A.  Yes,  while  in  tbe  bay  for  a  season,  but  not  at  Magnire's.  That  was 
for  the  whole  season  throngb. 

Q.  Would  yon  find  vessels  which  had  been  in  the  fleet  around  the 
Magdalen  Islands,  fishing  off  Bfalpeqne  and  S  mris,  in  Prince  Edward 
Island,  and  at  Port  Hood  and  other  places  I  Would  you  find  any  of  the 
vessels  that  fished  at  Malpeque,  Souris,  Gascumpeque.  and  other  ports 
fishing  for  mackerel  at  the  Magdalen  Islands  f — A.  Well|  most  of  the 
macherel  catchers  go  all  over  the  bay. 

Q.  We  find  that  some  that  go  to  these  places  do  not  go  to  other  places. 
Have  you  ever  fished  in  tbe  Bay  of  Ohalenrs  1 — A.  Yes. 
Q.  Onoe  f — A.  O,  no ;  but  a  good  many  times — half  a  dozen  tames. 
Q.  Are  you  able  to  see  any  vessels  which  had  been  fishing  in  the 
Magdalen  Island  waters  fishing  at  Malpeque,  Souris,  or  Oascnmpeque! 
— A.  I  never  knew  of  any  vessel  catching  any  fish  at  Souris  in  my  life. 

Q.  Or  at  Malpeque  f — A.  0,ye8.  I  have  known  offish  being  caught 
there. 

Q.  And  at  Gascnmpeqne  1 — A.  Yes. 

Q.  And  why  not  at  Souris  T— A.  I  never  heard  tell  of  mackerel  play- 
ing around  Souris. 

Q.  We  had  a  man  here  who  said  that  a  man  on  snow-shoes  conld  walk 
over  them  there  in  the  water,  and  that  one  vessel  got  200  barrels  there 
in  a  day  t — A.  I  never  heard  tell  of  them  being  there. 

Q.  Yon  never  tried  there  for  fish  f*A.  No. 

Q.  Have  you  understood  that  it  is  a  great  fishing  place  T — A.  This  ia 
the  first  I  ever  heard  of  Souris  being  a  place  for  oatohing  mackerel — 
that  is  a  fact. 

By  Mr,  Whiteway : 

Q.  When  did  yon  first  fish  on  the  Banks  of  Kewfouudland— in  1873 
or  1874  f— A.  1874  was  the  first  year. 

Q.  And  you  have  fished  there  in  1874, 1875,  and  1876,  and  this  season  f 
—A.  No,  sir.  I  have  been  there  three  seasons — those  of  1875,  1876, 
and  1877. 

Q.  Yuu  did  not  fish  there  in  1874  T— A.  No,  I  was  not  fishing  that 

8ea8on. 

Q.  Why  were  you  iiidnced  to  leave  mackerel-fishing  and  to  go  to  the 
Banks  of  Newfoundland  to  fish  T— A.  I  thought  that  I  would  take  a 
change  ;  that  is  all. 

Q.  Was  it  not  because  yon  thought  it  would  be  a  more  profitable 
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vent  was  lost,  and  then  I  was  employed  by  the  firm  of  Maasfleld,  who 

wanted  bis  vessels  to  go  cod-fishing ;  and  so  I  went. 

Q.  You  are  now,  and  have  been  since  1874,  in  one  of  Mansfield's  ves- 
sels T — A.  I  was  fishing  there  during  1875  and  1876.  I  oommenced  in 
the  fall  of  1874. 

Q.  Did  you  go  the  Banks  to  fish  in  1874!— A.  No. 

Q.  During  the  lant  fifteen  years  you  have  gone  to  Fortune  Bay  dariog 
the  winter  for  herring  f — A.  Yes;  but  not  all  the  time  as  master. 

Q,  Ton  went  there  the  first  year  you  were  in  the  Fashion  f — A.  I  was 
never  there  in  the  Fashion.  1  was  fishing  for  maclierel  in  her,  bat  I  did 
not  go  to  Newfoundland.  She  is  tlie  first  vessel  of  which  1  ever  wag 
master. 

Q.  During  what  months  in  the  winter  do  you  go  to  Fortane  Bay  for 
herring  t — A.  We  leave  home  for  that  place  abont  the  2otli  of  Novon- 
ber,  or  toward  the  last  of  the  month. 

Q.  And  how  long  do  yon  remain  here ! — A.  We  generally  leave  then 
about  the  middle  of  January. 

Q.  And  during  the  time  you  are  there  you  get  your  winter  herring,  as 
you  call  them  t — A.  Yes. 

Q.  How  much  a  barrel  do  yon  pay  for  them  ! — A.  From  $1  to  $2. 

Q.  What  did  you  pay  a  barrel  for  them  last  winter  f — A.  $2. 

Q.  And  what  did  yon  pay  the  previons  winter  T — A.  About  $1.50. 

Q.  And  the  winter  previous  to  tbatT — A.  Six  shilling^  or  $1.20. 

Q.  And  the  winter  still  previons  t — A.  About  six  shillings. 

Q.  What  measure  do  yon  nse — the  American  or  the  Newfoundland  f— 
A.  Well,  when  herring  are  scarce,  we  take  what  the  people  give  n& 

Q.  Is  not  your  measure  smaller  than  theirs f — ^A.  No;  I  think  tbat 
ours  is  a  little  bigger  than  theirs. 

Q.  If  the  people  of  Fortune  Bay  swore  that  the  value  yoa  gave  them 
for  the  herring  was  only  about  75  cents  a  barrel,  wonld  yoa  be  pre- 
pared to  come  here  and  swear  directly  the  contrary  t — A.  Yes,  I  sboold. 

Q.  Against  all  the  people  of  Fortune  Bay? — A.  Yes. 

Q.  What  was  the  size  of  the  vessel  in  which  you  generally  went  to  grt 
your  winter  herring! — A.  Well,  1  have  been  there  in  vessels  varjiiiK | 
from  108  tons  to  66  tons;  the  former  was  the  biggest  and  the  latter  the , 
smallest. 

Q.  What  has  been  the  size  of  the  vessel  in  which  you  have  gone  then 
during  the  last  ffew  years? — A.  During  the  last  two  winters  I  weuttbeti 
in  my  present  vessel,  which  is  of  73  tons ;  and  the  winter  previood 
went  there  in  a  vessel  of  90  tons. 

Q.  What  quantity  of  herring  did  you  take  in  this  vessel  of  73  tonst- 
A.  Five  hundred  barrels  of  ftozeu  herring ;  they  take  up  the  room  eaeb 
of  abont  two  barrels  of  salt  herring. 

Q.  Is  that  the  largest  quantity  of  herring  that  yon  have  ever  takn 
from  there? — A.  No;  I  have  taken  abont  800  barrels. 

Q.  That  was  when  you  were  in  a  vessel  of  108  tonsf — A.  Yes. 

Q.  But  you  usually  take  about  500  barrels  T — A.  Yes. 

Q.  How  do  you  make  out  that  you  pay  ont  $1,000  from  the  time  .toi 
go  down  there? — A.  I  said  that  I  paid  out  $1,000  last  winter. 

Q.  I  understood  yon  to  say  that  yon  generally  left  $1,000  every 
ter  that  you  went  down  there ;  in  this  was  I  mistaken  1 — A.  Yes ;  I  sii 
I  did  so  last  winter. 

Q,  Then  you  do  not  leave  $1,000  there  every  year  that  you  go  don 
to  Newfoandlaud  f — A.  Not  quite,  but  last  winter  I  did;  that  is  wbati 
left  for  herring,  besides  light>dues,  customB-feea,  &c. 
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Q.  Wbat  is  the  average  size  of  the  vessels  which  go  to  Fortune  Bay  T — 
A.  I  think  abont  80  tons. 

Q.  And  so  they  nsnally  pay  the  ^me  price  for  herring  that  yon  do  1 — 
A.  They  pay  aboat  the  same. 

Q.  I  think  yon  have  said  something  about  their  being  a  half-starved 
race  in  Newtouadlaud  T — A.  No,  I  did  not  say  that.  I  said  that  they 
TOQld  be  starved  if  it  was  not  for  the  Gloucester  vessels  which  go  down 
to  Fortune  Bay. 

Q.  If  it  were  not  for  yonr  presence  there  then  they  would  be  starved  f — 
A.  1  said  that  one-half  of  the  Fortune  Bay  people  would  starve  if  it 
was  not  for  the  Gloucester  fleet  coming  down  tbere  dnring  the  winter. 

Q.  If  it  was  not  for  yon  they  would  starve) — A.  Oue-half  of  them 
would. 

Q.  And)  you  pledge  your  oath  to  thatf — A.  Yes. 

Q.  Yon  pledge  yonr  solemn  oath  before  this  Oommission  that  such 
would  be  the  case  T — A.  If  we  did  not  go  there  they  would  be  on  the 
list  for  St.  John,  which  would  have  to  send  them  meal. 

Q.  I  only  ask  you  whether  that  would  be  the  case  or  not  ? — A.  I 
would  not  swear  that  they  would  starve  to  death  if  we  did  not  go  there. 

Q.  You  said  so  just  a  moment  ago,  and  now  you  retract  the  state- 
ment f — A.  The  people  would  go  pretty  hungry  if  we  did  uot  go  there. 

Q.  Then,  I  suppose  that  when  we  went  to  fish  on  the  miserable  mack* 
Orel  fishing  grounds  of  the  Onlf  of  St.  Lawrence  you  were  starved  too  f — 
We  always  had  plenty  to  eat. 

Q.  Was  it  not  a  profitable  business,  and  did  you  not  make  a  very 
handsome  thing  out  of  the  mackerel-fishing  business! — A.  I  made 
enough  to  live  on. 

Q.  And  yon  are  worth  money  now  f — A.  No.  Ton  can  toll  that  from 
the  look  of  me. 

Q.  Are  yon  not  comfortably  off  and  worth  money  t — A.  No.  You 
hardly  ever  find  a  man  who  goes  fishing  worth  money. 

Q.  And  profitable  as  the  mackerel  business  was,  you  thought  that 
cod-flshing  would  be  a  still  more  profitable  operation,  and  so  you  went 
into  itf — A.  I  thought  I  would  have  a  change,  and  so  I  went  cod-flsh* 
ing. 

Q.  Yon  say  that  yon  left  Gloucester  in  the  spring  of  1875  and  1876  to 
go  to  Newfoundland  to  get  your  bait  for  the  proseoution  of  the  ood- 
fishery  t — A.  Yes. 

Q.  And  you  did  not  bring  any  salt  bait  from  Gloucester  f — A.  "No, 
not  this  year. 

Q.  Suppose  that  yon  had  bronght  salt  bait  from  Gloucester,  what 
would  yon  have  given  a  barrel  for  it  1 — A.  Perhaps  from  $2  to  $3  or  95. 

Q.  How  much  bait  would  you  have  taken,  suppose  you  had  taken 
sufficient  bait  to  prosecute  your  whole  summer  banking  operations  until 
yonr  return  with  the  first  voyage  Y — A.  I  could  uot  tell  yon. 

Q.  Would  yon  have  token  1(H)  barrels  t — A.  Ko. 

Q.  Would  you  have  taken  300  f — A.  I  tell  you  what  the  salt-bait  fish- 
ermen generally  carry,  and  that  is  about  30  barrets.  That  is  what  I  am 
told  on  the  Banks. 

Q.  Yon  do  not  mean  to  say  that  30  barrels  of  salt  bait  would  cateh  a 
cargo  of  codfish  t — A.  They  also  get  bait  on  the  Banks. 

Q.  Do  yon  know  anything  abont  it  yourself! — A.  I  know  no  more 
than  what  they  toll  me.  I  know  nothing  about  it,  because  I  never  used 
it. 

Q.  Where  did  you  go  for  the  herring  which  you  purchased  in  the 
spring  1 — ^A.  For  the  first  baiting  this  year  I  have  pai4}|i^a^CoOQlc 
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Q.  How  many  barrels  did  yoa  then  gett — A«  Aboat  37. 
Q.  Then  yoa  went  to  the  flshiDg-groands  t — A.  Yes. 
Q.  And  fUfterwards  came  in  to  rebaitt — A.  Yes. 
Q.  Where  did  you  get  the  bait  then  f — A.  At  Fortnne  Bay. 
Q*  And  you  again  obtained  herring  ! — A.  Yes. 
Q,  What  did  you  pay  for  it  T — A.  Thirty  dollars. 
Q.  Did  you  then  complete  yonr  codfish  voyage  1 — A.  No. 
Q.  Yon  still  again  came  in  for  bait  t — ^A.  Yes. 
Q.  What  did  yoa  do  afterwards  f — A.  I  came  in  again  and  got  c^ 
lin. 

Q.  Where  did  you  go  then  f— A.  I  went  to  Torbay,  northeast  of  St 
John,  and  got  bait  and  ice.   I  obtained  ice  and  capUn  there. 

Q.  What  did  yon  pay  for  them  t— A.  I  think  $36. 

Q.  Then  yoa  again  went  to  the  Banks  T — A.  Yes. 

Q.  Did  yoa  finish  the  voyage  on  this  occasion  f — A.  No;  I  oame  baek 
again. 

Q.  For  squid  t— A.  Yes;  to  Torbay. 

Q.  What  squid  did  yon  get  1 — A.  I  bought  tllO  worth. 

Q,  Where?— A.  At  Torbay. 

Q.  How  much  did  yoa  pay  for  it  t — A.  Thirty  cents  a  bondred ;  that 

was  for  ice  and  all. 

Q.  At  what  time  of  the  year  was  this  T — A.  In  July. 

Q.  That  price  included  icet — A.  Yes ;  my  bait  and  ioe  cost  me  $110. 

Q.  You  went  out  then  to  the  Banks,  and  did  yoa  complete  ik& 
TovageY — A.  No;  I  went  in  again. 

Q.  For  what     A.  Squid. 

Q.  What  did  you  do  then? — A.  I  obtained  the  squid,  and  paid  out 
ahont  the  same  sum  of  money  that  I  did  before  for  ice  and  bait. 

Q.  Did  you  now  go  ont  and  complete  the  voyage? — A.  Yes;  and  I 
am  now  on  my  way  home. 

Q.  With  a  full  cargo  ? — A.  My  cargo  is  not  quite  a  fall  one. 

Q.  How  many  fish  do  you  think  that  you  now  have? — ^A.  About 
176,000. 

Q.  And  what  is  the  tonnage  of  your  vessel? — A.  73  tons. 

Q,  I  believe  that  this  has  been  a  peculiarly  nnsuocessfol  season  on  the 
Banks  t — A.  Fish  have  been  scarce  this  year. 

Q.  They  have  not  only  been  scarce,  but  they  have  also  been  veiy 
scarce? — A.  Yes.  Last  year  1  made  two  baitings,  and  I  obtained  baitr- 
squid — on  the  Banks. 

Q.  Last  year  you  obtained  a  full  voyage  with  two  baitings? — ^A.  Its. 

Q.  Did  yon  then  go  on  a  second  ood-fishing  voyage?— A.  Yes,  bat  I 
did  not  get  a  full  fare  in  the  fall. 

Q.  What  did  you  get  on  yonr  second  voyage? — A.  An  average  share 
of  the  fleet  was  on  the  Bank,  and  I  got  60,000.  : 

Q.  That  is  about  half  a  voyage? — A.  It  is  abont  one-third.  | 

Q.  And  for  this  catch  of  00,000  did  you  have  two  baitings  ? — A.  I  had 
one  baiting.   This  was  the  fall  trip.   I  made  two  baitings  on  my  first  | 
trip. 

Q.  And  on  your  last  trip  yon  made  three  baitings  on  the  coast  of 
Newfoundland? — A.  Yes.   All  the  bait  I  took  I  got  in  NewfcHindlaDd. 

Q.  You  obtained  60,000  on  your  second  trip,  and  what  did  you  gbtWk 
your  first  voyage  last  year  I — A.  140,000. 

Q.  You  obtained  200,000  on  the  two  voyages  ? — A.  Yes. 

Q.  You  consider  salt  bait  superior  to  fresh  bait,  1  brieve? — A  0, 
no;  I  think  that  fresh  bait  is  the  best. 
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Q.  Yon  do  admit,  then,  that  Aresh  bait  is  the  best! — A.  O, certainly, 
when  other  vessels  on  the  Bank  have  it. 

Q.  When  codfish  see  fresh  bait  they  prefer  it  to  salt  baitf — A.  Tea. 

Q.  Gousequently,  yon  admit  that  it  is  of  some  advantage  to  you  to  be 
&ble  to  go  to  the  coast  of  Newfoundland  and  get  fresh  bait! — A.  O, 
yes ;  certainly  it  is ;  and  our  going  there  is  an  advantage  to  your  people. 

Q.  Do  you  not  now  consider  thitt  it  is  a  very  great  advantage  to  yoa 
to  be  able  to  go  there  and  get  ice  in  which  to  preserve  the  fresh  bait ! — 
A.  Yes.  • 

Q.  Do  you  throw  overboard  any  of  yonr  small  fish  at  the  Banks  t — 
A.  We  saved  them  all  this  year.  I  have  thrown  some  of  them  over- 
board. 

Q.  Are  all  the  fish  you  caught  large! — A.  ^oi  we  got  some  small 
fish. 

Q.  What  did  yon  do  this  year  with  the  small  fisht — A.  We  have  them 

00  board  the  vessel. 

Q.  What  are  you  going  to  do  with  them  f — A.  I  am  carrying  them 
bome. 

Q.  Of  what  size  are  the  small  fish  f — A.  I  think  they  are  18  or  19 
inches  long. 

Q.  Are  they  as  small  as  that  ? — A.  Yes. 

Q.  Have  you  sold  any  of  them  in  Newfoundland  f — A.  Yes. 

Q.  What  did  you  get  a  quintal  for  them  f— A.  $1.40. 

Q.  Have  you  sold  any  cod-oil  in  Kewfonndland  t — A.  No. 

Q.  Do  yoa  not  think  that  it  would  be  a  very  great  advantage  to  yon  to 
be  able  to  transship  your  fish  into  vessels  at  Newfoundland  and  send 
th«m  to  market  1 — A.  O,  no. 

Q.  Wonld  it  be  no  advantage  whatever  to  youf— A.  I  would  not  care 
aboat  it.   I  would  rather  lug  them  home. 

Q.  You  would  rather  continue  to  bait  your  vessels  at  Newfoundland 
until  yon  get  a  full  voyage,  and  then  go  home  with  itt — A.  Yes. 

Q.  Tour  experience  of  the  Bank  fishery  only  extends  over  the  period^ 
since  1875 1— A.  Yes;  and  1  do  not  think  that  I  will  trouble  it  any  more. 

1  do  not  like  it. 

Q.  Have  you  not  made  a  very  handsome  profit  this  year  1 — A.  I  have 
made  enough  to  keep  me  going. 

Q.  You  caught  200^000  last  year  and  175,000  this  year,  and  I  am  snffi- 
oient  of  a  fisherman  to  know  that  these  will  yield  you  a  handsome 
profit  T — A.  Hardly,  for  a  vessel  like  ours. 

Q.  Do  yon  calculate  on  dried  fish  I— A.  I  have  175,000  green ;  this 
is  the  way  in  which  I  sell  them  out  of  the  vessel  at  home. 

Q.  I  believe  that  the  Bank  fishing  operations  have  been  very  profitable 
to  th6  Americans  heretofore — and  previous  to  the  Washington  Treaty, 
when  they  only  used  salt  bait  ? — A.  Better  fares  were  got  on  the  Grand 
Banks  before  they  ever  commeuced  running  fresh  bait  than  has  been 
the  case  since. 

Q.  Were  not  the  American  Banking  fishing  operations  a  profitable 
business  prior  to  the  Washington  Treaty — you  know  as  well  as  f  do  that 
this  was  the  case  f — A.  I  cannot  tell  you  about  the  Banking  business. 

Q.  What  indnced  yon  to  go  into  these  Banking  operations — was  it 
not  because  you  knew  that  it  was  a  profitable  business  with  salt  bait, 
and  because  you  knew  that  it  wonld  be  still  more  profitable  with  fresh 
baitt — A.  O,  no.  I  did  not  think  anything  about  it.  1  have  told  yoa 
the  reason  why  I  went.  I  lost  a  friend  in  the  gale,  and  then  I  went  into 
the  employment  of  Mansfield,  who  wanted  his  vessels  to  go  cod-fishing. 

Q.  Will  you  swear  thatBank  fishing  operations  ver^jp|  ^(g^fMj^ 
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bnsiDesB  prior  to  the  Waflhington  Treaty  t'-A.  Ko,  I  woald  not  swear 

that. 

Q.  Has  this  Dot  been  a  more  profitable  basioess  since  that  treaty  !— 
A.  I  could  Dot  tell  you  anything  about  it. 

Q.  You  know  something  about  the  curing  of  fish,  I  believe ! — A.  1 
tried  to  cure  the  voyage  this  summer,  but  I  do  not  know  whetb^  I  have 
done  it  right  or  not. 

Q.  Bat  yon  do  know  sometbing  about  itt — A.  Tes. 

Q.  How  long  do  you  keep  the  fish  exposed  to  the  snn  at  home  in  the 
process  of  caring t — A.  About  four  days,  I  think;  bat  1  woald  not  be 
certain  on  the  point. 

Q.  And  the  fish  is  then  considered  fit  for  year,  the  American,  market! 
— ^A.  Tes;  the  time  might  be  a  day  longer.  It  all  depends  on  the 
weather.   I  think  that  four  good  days  are  quite  sufficient  for  the  purpose. 

Q.  Is  not  a  profit  made  by  the  owner  of  the  vessel,  in  the  difierraoe 
between  the  amount  at  which  he  pays  off  the  crew  and  the  amount  which 
the  Qsh  is  naturally  worth  in  the  market  at  the  time  T — A.  Sometimes 
he  makes  something,  and  more  frequently  he  does  not.  It  all  depends 
on  the  market.  Sometimes  he  may  pay  $3  a  hundred  for  the  fish  and 
get  about  $4,  and  then  he  loses  money;  he  cannot  make  anything  nnder 
such  circumstances. 

Q.  But  usually  does  he  not  pay  off  the  fishermen  at  a  less  amonot 
than  the  fish  is  naturally  worth  in  the  market  at  the  time  I — A.  \o. 
He  generally  pays  them  all  he  can  afford  to,  as  far  as  I  can  see.  MTheo 
yon  come  to  figure  up  their  labor,  the  cost  of  the  salt,  and  one  thing  aod 
another. 

Q.  Are  yon  now  in  a  position  to  estimate  what  it  will  cost  per  qaintal 
to  care  the  fish,  as  yon  have  stated  they  are  cared  f — A.  Well,  no,  I 
could  not;  but  it  will  take  a  good  many  dollars  when  the  expenses  are 
figured  up.   I  forget  them. 

Q.  How  was  it  just  now  that  you  could  arrive  so  quickly  at  the  esti- 
mate of  $1.50  a  barrel  as  the  cost  of  transshipment  ? — A.  I  thought  that 
was  what  I  paid  the  first  year  I  transshipped. 

Q.  How  did  yon  arrive  at  it  so  quickly  1 — A.  Because  I  thought  it 
cost  us  that  much. 

Q.  Before  you  came  in  here  did  yon  not,  in  conversation  with  Captain 
Bradley,  agree  as  to  the  price  you  would  so  pay  f — A.  No.  I  did  not 
say  one  word  to  Captain  Bradley,  any  more  than  to  bid  him  good  day. 

Q.  Then  yon  did  not  confer  with  him  before  yoa  came  here  T— A  No. 

Q.  How  did  you  arrive  at  the  amount  of  $1.60f— A.  I  think  we  paid 
aboat  one  dollar  freight  per  barrel  one  year. 

Q.  You  thought  sot — A.  I  think  I  did  so  the  first  year  I  shipped 
mackerel. 

Q.  And  do  you  mean  to  say  that  50  cents  a  barrel  was  paid  for  the 
labor,  of  transferring  the  barrels  from  one  vessel  to  another? — A.  That 
was  for  the  labor  at  home,  on  the  wharf  and  ashore. 

Q.  But  the  labor  at  home  was  the  same,  whether  you  transshipped 
or  took  the  fish  home  in  your  own  vessel  f — A.  It  was  paid  because  tlM 
work  had  to  be  done  at  home. 

Q.  But  the  labor  would  be  the  same,  and  it  would  cost  the  same  who- 
ever it  was  done  by  t — ^A.  I  suppose  so. 
Q.  Ton  have  said  that  you  only  used  oaplin  baitf — A.  Tea. 
Q.  And  do  yon  not  consider  that  it  was  good  T — A.  It  did  not  salt  me 
for  bait,  and  f  will  never  be  bothered  with  caplin  again. 
Q.  Do  you  not  know  that  American  Bankers  prefer  calpin  for  baitt— 


A,  O,  Yes. 
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Q.  It  keeps  very  well  in  ice,  I  believe! — A.  What  we  had  did  not. 
Probably  1  did  not  anderstaud  icing  it,  or  something  of  that  kind. 

Q.  Bat  what  other  American  captains  have  had  has  turned  out  well, 
according  to  their  report  T — A.  I  have  not  heard  of  any  this  year  with 
whocu  it  is  the  case. 

Q.  According  to  their  reports  it  has  turned  ont  well! — A.  I  have  heard 
of  uone  that  has  turned  out  well  this  year. 

Q.  How  many  American  vessels  did  yon  see  this  year  getting  bait, 
herring,  &c.,  on  the  coast  of  Newfoundland  f — ^A.  I  saw  probably  six  or 
seven  sail. 

Q.  That  was  when  yoa  were  in  here  t — A.  It  was  during  all  the  year. 

Q.  Did  they  not  consider  that  it  was  a  great  advantage  for  them  to 
be  able  to  get  fresh  bait  there?— A.  Certainly  it  was  an  advantage,  else 
tbey  would  not  go  there.  They  carry  the  bait  out  to  the  Banks,  and 
those  that  do  not  do  so  get  along  without  it. 

By  Mr.  Foster: 
Q.  Tour  small  fish  will  be  sent  westward  T — A.  Yes. 
Q.  How  many  squid  did  you  catch  on  the  Banks  last  year  T — A.  I 
caught  one-half  of  our  fare  with  the  squid  which  I  got  there  last  year. 

By  Mr.  Whiteway  i  • 
Q.  Had  yoa  a  herring-seine  on  board  your  vessel  last  year  and  this 

year  T — ^A.  No ;  I  never  carry  one. 

Q.  Do  not  many  of  yoar  Vessels  take  herriug-seines  to  Newfoundland 

and  seine  herring  1 — A.  I  am  not  aware  of  it. 


No.  3. 

Friday,  August  31. 

The  coofereuce  met. 

S.  F.  Cheney,  of  Nantucket  Island,  Grand  Manan,  called  ,on  behalf 
of  the  Government  of  the  United  States,  sworn  and  examined. 

By  Mr.  Foster : 

Question.  State  your  name,  residence,  and  occapation. — Answer*  My 
name  is  Simon  F.  Cheney,  from  Grand  Manan  Island,  and  my  ooonpa< 
tion  passes  for  that  of  fisherman. 

Q.  Yoa  are  a  British  subject  t — A.  Yes. 

Q.  How  many  years  have  yoa  been  a  fisherman  T — A.  Well,  as  near 
as  I  can  judge,  I  first  tried  to  catch  fish  when  X  was  15,  and  I  am  now 
63  within  a  kw  months.   Somewhere  about  45  years. 

Q.  What  have  you  fished  fori — A.  I  have  fished  in  boats  for  the  sup* 
port  of  my  own  family.;  to  buy  necessaries  for  my  family. 

Q.  What  kind  of  fish  T — A.  Codfish  and  pollock  principally,  and  we 
have  smoked  herrings ;  that  is,  of  late  years ;  we  did  not  at  first. 

Q.  What  becomes  of  the  fish  you  catch  besides  what  is  eaten  in  your 
own  family  t — A.  We  market  them,  of  course,  to  what  we  suppose  the 
best  advantage. 

Q.  To  whom  do  you  sell  themf — A.  We  sell  them  sometimes  in  St. 
John ;  we  used  to.  We  have  carried  them  to  Eastport  of  late  years, 
provided  we  could  not  do  better.   We  have  taken  some  to  St  Andrew's. 

Q.  Where  is  the  principal  market  for  your  herring  t — ^A.  Oar  princi- 

ril  market  for  herring  t  Well,  smoked  herring  I  have  gone  into  mostly, 
have  never  gone  into  the  line  of  pickling  herring  bat^,^,^^|i@f^OQlc 
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Q.  But  7on  know,  I  sappoae,  vhere  the  principal  mark^  is  for  tbe 
herring  taken  in  yonr  vicinity  f — A.  Well,  bo  far  as  I  have  knowledge, 
I  shonld  sappose  it  would  be  in  the  American  domlnioo. 

Q.  What  kind  of  herring  go  there  t — A.  We  go  to  Bastport.  Of 
course^  if  we  have  piokled  herring,  we  can  dispose  of  t^em  there  to  the 
best  wl  vantage. 

Q.  Bow  far  is  it  to  Eastportl — A.  We  oall  it  20  miles  fron  the  side 
of  the  island  where  we  live. 

Q.  Bow  large  a  quantity  of  smoked  herring  is  prodaced  in  yonr  vicin- 
ity t — A.  About  the  island  of  Grand  Manau  f 

Q.  Tes. — A.  It  varies.  Some  years  there  are  more,  and  some  years 
less.  I  never  have  nnderfcaken  to  make  any  estimate  of  it;  bat  it  has 
been  talked  of  among  as  that  two  or  three  hundred  thoosaad  boxes 
have  been  produced^ 

Q.  What  proportion  of  these  is  sold  in  the  Oanadas,  and  what  pro- 
portion in  the  CToited  States,  as  far  as  your  judgment  goes  1 — A.  I  am 
not  prepared  to  say,  because  I  never  go  into  saoh  markets  myself.  I 
eel)  to  nearer  markets. 

Q.  You  do  not  know  whether  more  go  to  the  United  States? — A.  No. 
I  never  went  myself,  even  so  far  as  Portland. 

Q.  Then  your  answer  is  that  you  don't  know  T — A.  Tes. 

Q.  What  do  you  know  about  frozen  herring  f  What  becomes  of 
that! — A.  We  sell  it  from  our  own  vessels  sometimes.  Mr.  Gaskill,  I 
think,  was  the  greatest  trader  of  our  folks  to  send  them  away. 

Q.  To  whom  do  they  sell  them? — A.  They  generally  make  their  ooant 
to  sell  the  frozen  herrings  to  the  Americans  that  come  there. 

Q.  Well,  is  the  trade  with  the  Americans  in  frozen  herrings,  whidk 
yonr  people  have,  a  valuable  one  to  year  people  t — A.  It  ^  consideced 
so;  yes,  sir. 

Q.  If  they  did  not  sell  them  to  the  Americans,  wontd  they  have  a 
market  for  the  frozen  herrings  t — A.  I  don't  know  of  it.  I  doa*t  knov 
that  they  conld  have. 

Q.  How  has  the  price  of  smoked  herring  stood  of  late  years  f  Has  it 
been  high  or  low  ? — A.  Well,  for  the  last  two  or  three  years  it  has  been 
quite  low. 

Q.  What  is  the  reason  1 — A.  Well,  our  folks  talk  as  if  it  was  the  doll- 
ness  of  the  times. 

Q.  Is  there  abundance  of  itt — A.  Herrings  T  There  appears  to  be 
full  more  than  is  made  a  good  use  of. 

Q.  How  much  do  the  Amencaus  fish  for  herrings  ia  British  waters, 
in  your  vicinity  ?  Do  they  bay  more  than  they  catch,  or  catch  more 
than  they  buy  f — A.  They  bny  more  thfui  they  catch,  as  &r  as  ay 
knowledge  goes. 

Q.  What  do  they  pay  your  people  in  ? — A.  Well,  they  bring  flow 
with  them,  aud,  if  we  choose,  a  man  that  wants  flour  takes  it,  and  if 
not,  they  give  money. 

Q.  Well,  when  the  Americans  catch  herring  to  freeze,  how  do  they 
freeze  it?  Do  they  freeze  it  ou  shore,  or  on  the  vessels? — A.  I  cooM 
not  correctly  answer.  Ko,  I  never  knew  them  freeze  it  on  shore.  Tliey 
freeze  them  on  deck. 

Q.  They  do  not  land  to  do  it  ? — A.  Not  to  my  knowledge. 

Q.  If  your  people  were  cut  ofi'  from  the  American  markets  and  eoald 
not  sell  their  fish  there,  what  would  the  effect  be  upon  them  ? — A.  Welli 
it  is  looked  upon  that  we  should  be  in  poorer  circumstances  than  we  are 
now.  I  have  talked  to  some  on  that  sabject.  They  think  we  are  in  a 
better  standing  than  when  we  were  paying  d|[|tig,^J^myflelf 
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and  my  family,  we  are  poor  folks  and  wonid  not  be  able  to  go  into  a 
large  branch  of  the  fishing  bnsiness.  It  pats  ns  in  a  good  deal  bettor 
position. 

Q.  Has  the  general  condition  of  your  fishermen  become  better  or 
worse  since  the  duty  was  taken  off  1— A.  I  tbtuk  they  are  better  off.  I 
think  tbey  woald  consider  themselves  in  a  bettor  condition. 

Q.  Which  do  yon  think  is  more  for  t^e  interest  of  year  people,  to 
allow  the  Americans  to  fish  alongside  of  them  and  to  have  the  Ameri- 
can market  free  of  dnty,  or  to  ezolade  the  Americans  from  British 
waters  and  be  subjected  to  dnty  in  the  American  markete  t — A.  I  do 
not  know  how  I  coald  answer  that.  Probably  it  would  not  be  an  answer 
suitable  to  the  question,  wbat  I  would  say.  Would  you  ask  the  ques- 
tion  again  t 

Question  repeated. — A.  I  shoald  say  it  is  better  not  to  pay  the  duty. 
It  is  better  as  it  is. 

Q.  Then  yon  prefer  the  condition  of  things  nnder  the  Treaty  of  Wash- 
ington t — A.  Yes. 

Q.  Now,  suppose  that  American  vessels  were  not  allowed  to  come  to 
yoor  people  to  buy  in  their  harbors  frozen  herring,  how  would  you  be 
able  to  dispose  of  them  T  What  conld  yon  do  with  them  there  t — A. 
As  I  have  said  before,  I  do  not  know  what  they  coald  do  with  them. 
If  we  woaid  have  to  take  them  to  Eastport,  we  would  ran  the  risk  of 
losing  them.  We  conld  not  take  them  there  in  our  small  boats,  and 
would  have  to  pay  somebody  freight,  tod  by  shipping  it  aboat,  it  would 
be  liable  to  be  tost. 

Q.  In  your  part  of  the  conutry  who  began  nsing  the  trawls ;  the 
Americans  or  the  Brityish  1 — A.  Well,  now,  I  conld  not  decidedly  say 
that  I  woold  be  correct,  bat  the  first  trawls  that  were  used  about  Grand 
Hanan,  to  my  knowledge,  were  used  by  our  own  people.  I  never  knew 
of  trawls  being  nsed  inside  of  our  fishing-grounds  until  our  own  people 
need  them.  I  have  spoken  against  those  thiugs,  and  I  never  did  it  ia 
my  life. 

Q.  Do  yoa  find  pogiea  in  year  waters  f — A  We  find  them  somewhat 
scattered.  We  coaUl  catch  them  sometimes,  but  they  are  scattered, 
and  smnetlmes  we  would  not  see  one  in  a  whole  season's  fishing. 

Q.  How  many  American  fishermen  hare  you  seen  catohing  fish  in 
yonr  waters  this  year! — A.  This  year  1  haven't  seen  many.  This  last 
week,  before  I  left — I  was  at  Eastport  on  account  of  sickness.  Before 
X  left  I  heard  that  the  fish  had  come  in  there,  aud  that  some  had  caught 
three  qnintols  to  a  boat.  No  vessel  had  come  in  so  far  as  I  saw  except 
to  get  bait. 

Q.  Codfish  yon  are  speaking  of  Y — A.  Yes. 

Q.  Yon  smoke  herring  yourself,  don't  you  f — ^A.  I  have  all  along  until 
the  last  two  years.   My  sons  do. 

Q.  Who  takes  the  herring  that  yon  and  year  sons  secure  f — A.  We 
used  formerly  to  send  them  to  Eastpdrt. 

Q.  Do  yoa  sell  any  of  them  now  in  Canada  1 — A.  I  never  sent  any  to 
Canada  bat  once,  when  Wilson  was  living  at  Campobello  Island. 

Q.  In  the  Dominion  anywhere,  I  mean  f — A.  Well,  I  have  said  that 
I  sold  a  few  in  St.  John  occasionally. 

Q.  Now,  do  yon  think  the  fish  of  various  kinds  taken  at  Grand  Manan 
woald  find  a  market  in  the  Dominion  of  Canada,  or  would  they  over- 
supply  tbe  market  of  the  Dominion  1 — A.  Welt,  to  the  best  of  my 
judgment  I  suppose  they  conld  not  find  a  satisfactory  sale  for  them  all 
here. 
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Q.  Is  there  an  abaudant  sapply  for  yoar  fishermen  ? — A.  Of  fish, 
yes. 

Q.  Kow,  I  did  not  Tike  to  ask  some  of  the  witnesses  that  ve  had  here 
the  other  day  from  yoar  neighborhood  as  to  their  own  pecaniary  condi- 
tion, bat  I  woald  like  to  know  whether  Mr.  McLanghlin,  Mr.  McLean, 
Mr.  Lord,  and  those  other  gentlemen  that  have  been  examined  before 
the  Commission  here  are  growing  poor  or  improving  their  financial  con- 
dition 1 — A.  1  can't  say  I  am  acqnainted  with  Mr.  Lord  or  McLean.  I 
have  seen  them,  bnt  not  to  have  acquaintance  with  them. 

Q.  How  aboat  Mr.  McLaughlin ! — A.  I  have  been  acquainted  witii 
him  from  a  boy. 

Q.  Well,  he  is  prosperous,  is  he  nott — A.  Yes;  he  seems  to  be.  He 
is  not  a  fisherman.  I  think  he  once  made  an  estimation  in  regard  to 
this  subject 

Q.  Is  not  he  in  the  fishing  business  1 — A.  I  do  not  know  that  he  ever 
bore  a  line. 

Q.  You  have  spoken  of  smoked  fish  going  to  the  United  States. 
Where  does  the  herring-oil  go  ? — A.  They  do  send  some  of  that,  too. 

Q.  What  is  done  with  the  hake  sonnds  T  Is  that  an  important  mat- 
ter T — A.  It  is.  It  is  a  more  paying  prodnct  than  the  fish  itselfl  I  sav 
them  sold  at  Eastport  for  50  cents  a  pound. 

Q.  What  do  they  do  with  those  1 — A.  They  mannfEhctnre  them  into 
difierent  things. 

Q.  Do  they  make  gum-drops  oat  of  them  f — A.  Some  do. 

Q.  Isinglass  T — A.  Yes. 

Q.  Do  yon  say  the  hake  sound  is  worth  more  than  the  fish  1— A. 
Well,  three  weeks  ago  they  would  not  offer  but  75  cents  for  262  poonds 
of  green  hake,  bat  they  would  give  50  cents  a  ponnd  for  sound.  Then 
for  the  livers  they  would  get  40  cents. 

Q.  Then  the  gnrry  of  the  hake  is  worth  more  than  the  flshf^A.  Well, 
it  is  not  exactly  gnrry. 

Q.  I  have  one  question  more  to  ask.  Do  the  American  fishenDCO 
down  in  your  neighborhood  behave  any  worse  than  the  British  Y — A  I 
think  not.  I  think  I  have  bad  worse  people  in  my  own  boats.  Sonu 
years  ago  we  did  have  some  from  Gape  Ann  who  killed  fowls  and  palled 
np  potatoes.  But  we  never  had  any  half  so  bad  as  some  of  onrowD. 
Some  from  Deer  Island.  They  killed  tame  dnoks  right  in  the  yards. 

By  Mr.  Thomson ; 
Q.  You  live  in  Grand  Manan  t — A.  Yes. 

Q.  Yon  are  not  a  practical  fisherman  yourself.  You  do  not  fish  t— A. 
I  have  not  for  two  years.   I  just  left  the  smoked  herring  to  theboys. 

Q.  All  that  fishing  is  done  in  weirs? — A.  The  herring  has  been. 

Q.  Yon  had  weirs  on  the  shore  t  That  is  the  way  yon  chiefly  conduct 
your  fisheries  f— A.  Mine  is  an  inshore  weir.  Some  are  away  cat  in  the 
deep  water. 

Q.  Then  I  understand  that  yoa  have  not  ever  pursued  as  a  basiness 
fishing  in  boats,  but  always  in  weirs  1 — A.  ^o,  not  so.  My  line^fishinf 
was  boat-fishing. 

Q.  To  what  extent  have  yon  ever  carried  on  boat-flshingf — A.  Well, 
I  have  said,  nothing  more  thau  principally  to  support  my  fomily.  Ifiah 
to  get  some  little  necessaries  for  my  family. 

Q.  I  suppose  every  man  on  Grand  Manan  who  owns  a  bit  of  laod 
would,  during  his  leisure  time,  take  his  boat  and  get  as  much  flsb  M 
he  could  for  his  family  t — A.  They  ought  to,  unless  they  have  something 
to  prevent  them.  ^  , 
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Q.  There  are  many  persons  there  who  make  a  bnsiness  of  Ashing  alto- 
gether t— A.  Yes. 

Q.  Yon  are  not  one  of  those  T— A.  No ;  I  never  lived  solely  by  it.  I 
alvays  had  a  little  bit  of  land  to  work. 

Q.  And  daring  yonr  leisure  moments,  when  yoa  did  not  require  to  be 
oocnpied  on  yonr  farm,  yon  fished  enough  to  get  fish  for  yonr  family  t 
Xhat  is  the  whole  story  T  You  fished  to  get  enoagh  for  yonr  family  t — 
Ji..  It  was  for  the  support  of  my  family. 

Q.  Do  I  understand  that  yon  got  more  fish  than  was  consnmed  in 
yonr  family  T — A,  O,  yes. 

Q.  How  many  herrings  would,  yon  get  in  the  course  of  a  year! — A. 
Smoked  herrings  t  I  never  put  up  over  3,000  boxes  a  year;  sometimes 
not  over  2,000. 

Q.  What  would  they  be  worth  a  box? — ^A.  That  would  be  hard  to  an- 
swer. Sometimes  we  have  sold  them  as  high  as  30  cents,  and  sometimes 
as  low  as  10  cents. 

Q.  Bo  you  mean  that  since  you  have  pursued  the  fisheries  you  have 
got  an  average  of  3,000  boxes! — A.  No.  I  never  got  higher  than  that. 
1  only  own  a  small  part  of  a  weir. 

Q.  AH  those  were  taken  in  weirs,  were  they  not  ? — A.  Yes. 

Q.  Those  weirs  are  on  the  land,  are  they  not,  between  high  and  low 
water  mark  T — A.  Some  are  built  in  the  tideway. 

Q.  The  inshore  weirs  are  what  yon  use  T — A.  Yes. 

Q.  Not  the  tideway  weirs  T — A.  No. 

Q.  Your  weir  is  between  high  and  low  water  markT — A.  It  is  very 
near  the  low-water  mark. 

Q.  It  was  in  those  weirs  that  yon  took  the  bnlk  oif  yonr  herring  1 — A.. 
Tea. 

Q.  Of  those,  yon  say  yon  pnt  up  sometimes  3,000,  and  sometimes  not 
over  2,000  boxes  f — ^A.  Just  according  as  the  catch  of  herring  comes. 
The  catch  is  a  great  deal  less  some  years  than  others. 

Q.  Yon  did  not,  as  a  rule,  fish  in  your  boats  for  the  purpose  of  putting 
np  herring  f — A.  Not  of  late  years.  Not  since  we  bnilt  weirs.  We 
used  to. 

Q.  How  long  was  it  since  you  did  begin  to  use  the  weirs  t — A.  The 
first  weirs  were  built,  1  should  suppose,  on  Grand  Manan,  as  nearly  as 
I  can  come  at  it,  about  37  years  ago. 

Q.  Since  that  time  yon  haven't  fished  in  boats  at  all  f — A.  We  have 
not  Ashed  in  boats  for  herring. 

Q.  What  time  did  yon  yonrself  commence  to  use  these  weirs  t — A.  I 
helped  to  build  the  first  weir  that  was  built. 

Q.  After  that  yon  ceased  to  fish  in  boats,  and  depended  npon  the 
weirs  f — A.  Yon  nnderstand  onr  weirs  do  not  fish  at  all  times.  My 
weirs  seldom  or  ever  fish  until  September. 

Q.  After  yon  commenced  to  use  these  weirs  did  you  depend  upon  them 
for  yonr  supply  of  fishi — A.  No,  I  could  not  depend  upou  the  weir  solely, 
becanse  they  did  not  always  fish.  It  is  only  for  two  or  three  months. 
They  would  not  get  herring  enoagh  to  pay  expenses  and  support  a 
family.   I  had  to  take  a  boat. 

Q.  Would  you  in  September  take  a  boat  and  fish  in  each  yearf — A. 
All  along  through  the  summer,  before  the  weirs  fished,  we  would  do  so. 
I  do  not  mean  by  that  before  the  weirs  were  built,  bat  before  they  began 
in  each  season  to  catch  fish. 

Q.  Whattimewonldthatbet— A.  They  would  begin  about  September. 

Q.  This  year  have  yon  taken  any  fish  in  weirs  t — A.  No. 
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Q.  Hare  yoa  been  fishing  in  boats  f — A.  I  hare  not  myself ;  my  beys 
have  been, 

Q.  What  kind  of  boats  do  they  generally  ase  f — A.  YKioos  sues. 
There  are  a  great  many  large  two4ail  boats  with  a  jib  on  them. 

Q.  What  kind  of  boats  hare  yoa  osed  for  the  last  eight  or  tee  years f — 
A.  I  never  used  anything  bat  small  boats.  I  did  not  fish  the  last  two 
years  at  all. 

Q.  Yoa  don't  go  ont  to  take  herrings  Y — A.  Well^  we  generally  have 
a  skiff  and  a  separate  boat. 

Q.  Have  you  a  skiff  or  a  boat  T — A.  I  have  a  keel-boat  for  fiebing  os 
a  flat  bottom  for  the  herring  fishery. 

Q.  For  the  herring-fishing  yon  nsed  a  akiffi — A.  Yea. 

Q.  How  far  from  the  shore  do  yoa  obtaia  yoar  fish— I  now  refer  ts 
herring  T — A.  We  go  to  oar  weirs. 

Q.  I  am  not  speaking  of  the  weirs.  You  say  yoa  get  no  fish  in  yow 
weirs  notil  Septemberf — ^A.  I  don^t  try  to  Ash  in  boats  antil  the  herriag 
come  into  the  weirs. 

Q.  Then  I  understand  yoa  to  say  that  yon  do  not  attempt  to  oattA 
herring  with  boats,  bat  you  only  ase  boats  to  take  the  fish  from  Ue 
weirs  T — A.  That  is  what  we  do. 

Q.  As  regards  the  herring,  you  do  not  take  thetn  till  SeptemberT — A. 
Yes,  the  weir  herring. 

Q.  Did  you  ever  go  out  with  yoar  skiff  and  take  herring  except  oat 
of  your  weirs  T — A.  Not  in  oar  weir  skiff. 

Q.  We  will  dismiss  the  skiff  from  oar  consideration  and  make  the  sc- 
quaintanoe  of  the  boat.  Did  yoa  go  out  ia  the  boat  to  oatch  herringi 
— A.  We  went  out  to  the  Bipplings  to  look  for  herring. 

Q.  Have  yoa  gone  out  to  the  Bipplings  daring  the  last  ten  years  f— 
A.  No ;  I  have  aot. 

Q.  How  long  is  it  since  you  last  went  oat  there  f — A.  I  cannot  telL 

Q.  Twenty  years  agof — A.  Probably  12  or  14  yeufl  ago. 

Q.  Have  yoa  got  that  boat  yetf— A.  No. 

Q.  Have  yoa  got  any  boat  in  place  of  it  f— A.  Yes ;  another  wbiek 
we  ase  for  that  business. 

Q.  For  what  do  you  use  the  new  boat  1 — A.  Not  to  go  herring  ftsUng. 

Q.  For  what  do  yoa  use  iti — A.  For  ood-fishing — Hue-fishing. 

Q.  I  understand  that  all  the  fish  you  have  taken  for  the  last  14  years 
are  fish  taken  with  your  skiff  and  out  of  your  weirs  t — A.  That  is  her- 
riug-fishiug.  1  cannot  say  I  have  myself  taken  my  boat  and  gone  to 
catch  anything  in  any  other  way  except  oat  of  my  weirs. 

Q.  And  you  do  not  begin  to  do  that  till  September  t — A.  Yes. 

Q.  How  early  in  spring  do  the  herring  strike  in  at  Grand  SCanaaT— 
A.  It  varies  a  great  deal. 

Q.  What  time  did  they  strike  in  this  yearf — A.  This  spring  they  did 
not  strike  in  until  lat«. 

Q.  Where  did  they  strike  in  f — A.  At  North  Head.  Tod  are  spesk- 
Ing  of  the  weir  fish  f 

Q.  I  am  speaking  generally  of  herring. — A.  The  net  herring  uid 
small  weir  herring  are  different.  We  look  for  the  herring  strikiug  8nt 
at  North  Head. 

Q.  What  is  the  difierence  between  the  North  Head  herring  whiob 
strike  in  in  the  spring  and  weir  herring? — A.  For  spring  herring  a  two 
and  a  half  inch  mesh  is  used,  and  for  weir  herring  a  two  inch  mesh. 

Q.  Then  I  understand  that  the  weir  herring  is  a  small  and  inferior 
herring  compared  with  the  othei  f— A.  At  times  they  are;  theyare  mixed 
schools.  ^  I 
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Q.  Take  them  as  a  body,  are  the  herring  taken  ia  weirs  iaferior  T — A. 
The  herring  are  inferior,  as  they  are  so  very  different  in  size.  We  get 
mixed  schools.  Not  oue^faalf  can  we  stoiDg  to  care.  Oar  weir  herhng 
are  small.  They  are  not  so  large  as  net  herring. 

Q.  As  a  rale,  are  not  weir  herring  inferior  nerring  t — A.  They  are, 
becanse  they  are  mixed.  Large  and  small  mixed  cannot  be  as  valoable 
as  herring  of  a  regular  size. 

Q.  Then  herrings  taken  in  nets  are  large  herring  ? — A.  The  meshes  of 
the  nets  are  large  enough  to  allow  small  herring  to  go  through ;  bnt  in 
the  weirs  we  take  all  kinds. 

Q.  The  boat  fishermen  dont  care  to  take  the  small  herring  f — A.  Not 
while  it  is  netting  time. 

Q.  The  herrings  they  generally  pat  np  for  export  are  large  f — A.  Yea, 
those  they  barrel,  unless  they  freeze  some  in  the  winter  season. 

Q.  The  trade  in  barreling  Ash  is  one  yon  hare  not  engaged  in  f — A. 
No. 

Q.  Ton  have  applied  yonrself  solely  to  the  trade  in  small  herring  pat 
np  in  boxes  T — A.  Yes ;  to  the  weir  fish. 

Q.  Then,  in  point  of  ^t,  yon  cannot  speak  from  any  experienoe 
or  knowledge  regarding  the  trade  in  large  herring  1 — A.  I  have  had  no 
experience  in  that. 

Q.  Then  tbe  opinions  of  persons  actually  engaged  in  it  would  be  worth 
four  times  as  macb  as  your  opinion  Y — A.  I  suppose  so.  I  should  say 
the  man  who  had  always  been  in  the  basiness  woald  be  the  man  who 
would  be  the  best  jndge. 

Q.  Take  Mr.  McLaughlin,  tbe  overseer  of  dsheries  there,  is  he  n'ot  a 
man  of  great  experience  in  all  kinds  of  fishing  t — A.  He  may  have  en- 
gaged in  fish  trading,  but  he  does  not  fish.  I  do  not  know  that  he  ever 
fished.   I  would  not  swear  that  he  has  not  done  so. 

Q.  How  for  does  he  live  from  you  t— A.  Fifteen  or  sixteen  miles. 

Q.  What  he  does  yon  cannot  have  any  erediMe  knowledge  of,  unless 
yon  always  keep  an  eye  on  him  T — A.  He  has  not.attended  to  fishing  since 
he  got  the  light-house. 

Q.  Do  you  undertake  to  say  that  he  did  not  fish  before  be  took  charge 
of  tbe  light-house  t — A.  Before  that  time  1  do  not  know  what  he  did, 

Q.  Do  you  know  whether  he  did  or  did  not  fish  f — A.  I  cannot  say. 

Q.  He  is  tbe  officer  who  went  round  and  got  statistics  of  ali  the  fish 
caught  on  the  islaud  f — A.  I  think  I  recollect  that  he  took  some  estimate 
of  the  fish. 

Q.  He  is  fishery  officer,  and  that  is  his  business  1 — A.  He  did  that. 
Q.  He  went  round  to  find  out  what  your  annual  catch  was  f — A.  I 
think  so. 

Q.  He  went  over  tbe  island? — A,  I  thiiik  he  did. 

Q.  He  is  a  man  of  good,  strong  eommon  sense,  a  decent,  practical 
man  f — A.  I  suppose  bo. 

Q.  He  is  coanty  councilor  for  your  county  t — A.  I  cannot  reooUeot ; 
I  was  not  at  any  town  meeting. 

Q.  Yon  live  on  the  ialaud  and  you  cannot  tell  who  your  county  coun- 
cilor is? — A.  I  have  not  inquired  this  season.  I  was  not  able  to  go  to 
the  meetings. 

Q.  Don't  yon  take  sufficient  interest  in  your  public  affairs,  even  though 
you  did  not  attend  the  meetings,  to  know  who  was  elected? — ^A.  Ido 
not  think  1  have  seen  Mr.  McLaughlin  since. 

Q.  Do  yon  not  know  that  the  county  of  Charlotte  has  ceased  to  be 
governed  by  jnstices,  and  has  become  a  municipality,  governed  by  conn* 
cilors? — A.  I  have  heard  it  talked  of.  I  heard  Mr.  Newtoir^4AMR» 
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HcLaaghlin  were  the  two  mea  elected.  I  was  not  able  to  go  to  the 
meetings.  I  never  made  inquiries,  and  X  have  not  seen  Mr.  McLaaghlin 
since. 

Q.  Are  yonr  dealings  chiefly  with  the  Americans,  and  do  you  take  more 
interest  in  their  aflEairsT — A.  My  dealings  with  them  are  sm^l;  the 
amount  depends  on  what  I  catch. 

Q.  You  know  more  what  is  going  on  at  Eastport  than  at  St  Andrew^ 
your  own  county  town.  Do  you  ever  send  any  of  yoar  fish  to  St.  Andrew's 
for  sale! — A.  Sometimes  we  sell  some  there. 

Q.  Did  you  ever  sell  any  of  your  own  there? — A.  I  probably  sold  a  few 
quintals  some  years  ago ;  1  don't  recollect. 

'  Q.  You  sell  your  fish  altogether  at  home? — A.  Not  at  home.  I  ship 
my  fish  principally  to  Eastport,  some  to  Boston. 

Q.  Do  you  ship  them  on  your  own  account  t — A.  I  call  it  shippiog 
when  we  send  them  in  vessels. 

Q.  In  what  vessels  do  yon  send  them  t — A.  In  the  vessels  of  the  two 
Buttons  and  Mr.  Ingles. 

Q.  Do  those  three  gentlemen  send  their  vessels  to  Boston  f — A.  Yes. 
They  get  freight  from  diiferent  people  who'have  fish  to  send. 

Q.  Did  yon  send  any  last  yearT — A.  Yes. 

Q.  Did  you  sell  them  better  at  Boston  than  yon  could  have  done  at 
Eastport  or  St.  Andrew's  1 — A.  I  don't  think  it  paid  better  to  send  tbem 
to  Boston ;  it  paid  about  as  well  as  sending  them  to  Eastport.  The 
freight  is  high  to  send  them  there. 

Q.  Did  you  sell  any  at  St.  Andrew's  T — A.  No. 

Q.  Can  yon  state  how  many  barrels  of  pickled  fish  are  put  up  on.the 
island!— A.  jS^o. 

*  Q.  Can  you  state  what  is  the  catch  of  fish  at  the  island  ?  How  many 
barrels  of  herring  are  pickled  and  put  up  at  the  island  1 — ^A.  1  think 
scarcely  any  were  caught  there  last  year. 

Q.  Take  last  year ;  bow  many  barrels  of  pickled  herring  were  put  up 
at  tiie  island  f — A.  I  could  not  tell  you,  because  I  have  not  been  fishing 
for  some  time. 

Q.  Cannot  yon  fbrm  any  idea? — A.  There  might  be  100  barrels  pnt 
up  somewhere  that  I  would  know  nothing  of. 

Q.  Have  you  any  idea  what  your  catch  of  herring  might  be  at  the 
island  f — A.  I  could  not  give  it ;  some  years  they  are  plentiful  and  other 
years  they  are  very  scarce. 

Q.  Can  you  give  tbe  catch  for  any  year! — A.  No. 

Q.  I  will  take  Campobello ;  can  you  state  how  many  barrels  of  berriDg 
were  caught  there  any  year  1— A.  I  could  not;  I  have  no  means  of 
knowing. 

Q.  Take  the  parish  of  West  Isles ;  do  you  kuow  how  many  were  taken 
there  any  year  f — A.  I  never  fished  in  Passamaqnoddy  Kiver.  I  bare 
known  of  fish  having  been  taken  there. 

Q.  The  fish  taken  there,  I  believe,  are  principally  herring  and  hatl- 
dock  ? — A.  I  understand  pollock. 

Q.  Is  pollock  taken  in  great  quantities  there  this  year!— A.  Yes. 

Q.  Cau  yon  state  bow  many  boats  are  employed  fishing  all  round  yoar 
island  ! — A.  I  cannot. 

Q.  Do  you  know  anything  whatever  about  the  fishing  on  the  main- 
land, in  tbe  parish  of  St.  George  and  Lepreaiixf — A.  No. 

Q.  Do  you  know  what  is  the  population  of  the  city  of  Quebec! — A-  I 
could  not  say. 

Q.  Cau  you  tell  what  is  the  population  of  the  city  of  Montreal !— A.'>*o> 
Q.  Have  yon  any  idea  at  all  T— A.  I  have  not.         ^  i 
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Q.  Can'  yon  give  the  popnlation  of  Toronto  or  Ottawa  f — A.  No ;  I 
never  was  in  those  parts. 

Q.  Will  you  tell  me  why  it  was,  in  answer  to  Mr.  Foster,  that  you 
undertook,  on  your  oath,  to  say  the  catch  of  fish  is  so  great  on  your 
shores  that  if  excluded  from  the  American  market  there  would  be  no 
market  for  them  in  the  Dominion,  when  you  did  not  know  the  popnla- 
tion of  the  Dominion  cities  f — A.  We  have  tried  to  sell  oar  fiah  in  the 
Dominion  |  we  sent  some  ap  to  Canada — to  Qnebec;  some  did  not  pay 
for  the  freight.  The  fish  wore  smoked  herring.  We  have  tried  to  sell 
them  in  the  Dominion,  but  foand  they  foiled  to  fetch  as  mach  in  our 
markets  as  in  the  American  markets.  If  they  coald  not  be  sold  to  pay 
US,  they  would  not  pay  people  to  buy  them  from  us  at  high  prices. 

Q.  When  was  this  notable  year  when  yon  sent  some  smoked  herring 
to  Quebec  t — A.  Some  years  Ago. 

Q.  Cannot  yon  give  the  yearf — A.  I  sent  the  fish  by  Mr.  Wilson,  of 
Gampobello.   I  suppose  it  was  15  or  16  years  ago. 

Q.  Can  yon  state  whether^  at  that  time,  there  was  not  a  duty  levied 
in  Quebec  against  Kew  Brunswick  fish,  for  that  was  before  confedera- 
tion f — A.  1  don't  know,  and  cannot  say  as  to  the  duties.  They  were 
No.  1  herring,  and  did  not  pay  expenses. 

Q.  When  you  said  you  sent  them  by  Mr.  Wilson,  did  yon  mean  the 
late  John  Wilson,  esq.t — A.  I  meant  Mr.  Edward  Witoon,  who  was 
drowned. 

Q.  Was  bean  teland  man? — A.  He  was  a  Campobello  man. 

Q.  That  is  the  only  venture  yon  made  in  sending  fish  into  Canada. 
Ton  sent  smoked  herring,  some  so  small  yon  could  not  string  them  f — 
A.  The  herring  I  sent  there  were  not  small.  The  herring  pnt  in  boxes 
mast  be  big  enough  to  string  and  care. 

Q.  Were  they  not  so  small  you  could  barely  string  them! — A.  The 
herring  were  large  enough  to  string  and  cure.  What  I  before  said  was 
that  many  herring  came  into  the  weirs  which  are  too  small  to  go  Ofl 
the  rods. 

Q.  That  shipment  was  made  15  years  ago,  and  you  have  never  tried 
the  experiment  since  confederation  T — A.  Not  myself  personally. 

Q.  And  yet,  notwithstanding  that  yon  made  only  one  experiment  la 
sending  fish  to  Canada,  and  that  15  years  ago,  before  confederation,  yon 
testified,  in  answer  to  Mr.  Foster,  that  yoa  oonld  not  find  a.  market  in 
the  Dominion  if  yoa  were  shut  out  of  the  American  market  f— A.  When 
we  sell  herring  at  St  John  we  do  not  sell  them  to  so  good  an  advantage. 

Q.  When  have  you  sent  herring  to  St.  John  t— A,  I  have  not  sent 
any  personally. 

Q.  Who  did  t — A.  The  people  of  Grand  Alanan  take  some  up. 

Q.  Tell  me  a  single  man  who  has  done  it.— A.  Mr.  Morse,  of  White- 
head Island.  He  took  up  one  or  two  lots  of  herring  during  the  past 
winter. 

Q.  What  kind  of  herriogf — A.  Smoked  No.  1  herring. 

Q.  You  were  asked  by  Mr.  Foster  how,  if  the  American  market  was 
closed,  you  would  go  on,  ami  so  forth.  Do  you  know  anything  aboac 
what  fish  can  go  into  the  United  States  fi'ee  nnder  the  Washington 
Treaty!  Did  you  ever  hear  of  the  Treaty  of  Washington  at  allf— A. 
No ;  I  don't  know  I  ever  did. 

Q.  Did  you  ever  hear  of  the  Reciprocity  Treaty  ?— A.  I  have  heard 
of  it. 

Q.  Did  you  ever  hear  of  the  Treaty  of  Washington  T— A.  It  is  what 
yon  spoke  of,  I  suppose. 
Q.  Before  I  si>oke  of  it,  did  you  ever  hear  of  the  Treaty  of  Waahina;-, 
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ton  or  know  wliat  it  meaDt  f — A.  I  suppose  tbe  treaty  would  be  the 
Reciprocity  Treaty. 

Q.  Do  yon  suppose  that  would  be  tbe  old  Beciprocity  Treaty  yoa 
spoke  off — A.  Yes. 

Q.  Yon  heard  many  years  ago  of  the  Reciprocity  Treaty  f — A.  1  hare 
hetmS  of  it. 

Q.  Do  I  underHfaud  you  to  say  that  is  the  treaty  which  you  suppose 
is  the  Treaty  of  Washington  ? — A.  Not  at  present. 

Q.  Do  you  say  the  Reciprocity  Treaty  and  tbe  Washington  Treaty 
are  the  same,  or  are  they  different? — A.  Tbe  Washington  Treaty  is 
what  we  are  now  nnder. 

Q.  Do  you  believe  or  understand  that  the  Keciprocity  Treaty  was  a 
different  treaty  from  tbe  Treaty  of  Wasbiugton,  or  the  same  treaty!— A 
The  Reciprocity  Treaty  I  suppose  to  be  different  from  our  free  trade. 

Q.  Do  yon  understand  that  the  Reciprocity  Treaty  was  a  aepaiate 
tKAtj  from  the  Washington  Treaty  t — A.  Yes. 

Q.  Did  you  ever  hear  of  the  Washington  Treaty  notil  yoa  entered 
this  room  t — A.  I  cannot  say  I  knew  tbe  real  rales  of  tiie  Washingtoa 
Treaty. 

Q.  Did  you  ever  bear  of  tbe  Washington  Treaty  itself  until  you  came 
into  this  room — I  don't  ask  you  about  the  rules) — A.  Yes;  I  have  heanl 
the  treaty  spoken  of— the  Treaty  of  Washington. 

Q.  Do  you  know  what  any  of  its  provisions  are! — A.  No, 

Q.  Do  you  know  as  to  whether  your  frozen  tish  from  tbe  island  go 
into  the  United  States  free  by  the  Treaty  of  Washington  or  nnder  some 
other  treaty  f — A.  By  the  Washington  Treaty,  I  sappose. 

Q.  Do  you  ever  do  any  cod-fisbing  around  the  island  t — A  I  have 
done  some,  which  I  have  spoken  of,  on  a  small  scale. 

Q.  Do  you  catch  the  cod  close  inshore  or  far  off) — A.  We  catch  them 
firom  in  15  to  35  fathoms  of  water.  We  catch  them  inshore  at  certaia 
times  flvm  half  a  mile  of  the  shore  to  4  or  5  miles  occasiooally. 

Q.  Do  yoa  catch  them  from  half  a  mile  to  1  or  5  miles  of  tbe  shorel— 
A.  It  depends  on  where  we  find  the  flsh. 

Q.  Where  do  yoa  find  most  of  them  f — A.  That  is  ancertain ;  some 
days  we  find  them  on  one  gronnd  and  some  days  on  another. 

Q.  They  are  all  taken,  you  say,  from  half  a  mile  to  five  miles  of  tbe 
shore) — A.  I  say  those  I  fish. 

Q.  What  do  yon  say  abont  the  others  ) — A.  Of  coarse,  vessels  and 
large  boats  go  farther  out,  and  vessels  even  go  to  Grand  Manan  Bank, 
which  is  nearly  out  of  sight  of  Grand  Manan. 

Q.  How  far  from  the  shore) — ^A.  It  is  25  miles  to  tbe  southwst  of 
Grand  Manan.  Yon  can  just  see  Grand  Manan  from  it  on  a  clear  day. 
There  is  about  as  good  fishing  there  as  as  anywhere  for  our  vessds  this 
year. 

Q.  How  do  yoa  know  that? — A.  People  tell  me  flo,.and  my  own  rel»- 
tions  tell  me  so. 

Q.  Do  I  nnderstand  that  the  boat-fishing  is  condnoted  fh>fti  a  half  to 
4  or  5  miles  off) — A.  Yes ;  the  principal  boat-fishing. 

Q.  Can  yon  state  whether  tbe  greater  part  of  the  catch  is  obtained 
within  2  miles  of  the  shore  or  5  miles  out ) — A.  It  varies  with  differeot 
seasons.  In  summer  the  greater  part  is  caught  oat.  In  early  spriag 
Mie  fish  come  inshore.  In  the  fall  and  cold  weather  the  fish  fdlow  the 
weir  herring  and  we  catch  them  inshore  again.  • 

Q.  Then  the  best  fishing,  taking  all  the  year  round,  is  inshore)— A. 
No  doubt. 


Q.  That  is  for  cod  t— A.  Yes. 
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Q.  Are  the  herring  which  are  taken  in  weirs  and  boats  at  the  island 
taken  very  close  inshore  ! — A.  Kot  far  out  There  are  places  with  10 
or  11  feet  of  water  between  islands^  and  the  fiah  are  all  inside  of  some 
island. 

Q.  They  are  all  inshore? — A.  Inshore  fish  we  call  them. 

Q.  For  what  purpose  do  the  Americans  buy  your  frozan  fiah  T — A.  To 
peddle  them ;  retail  them  out  and  dispose  of  them  for  consumption  by 
the  people.  I  understand  they  sell  them  in  large  quantities  if  they  can, 
and  if  not  in  small  quantities. 

Q.  Bo  yon  know  if  any  Glouoester  vessels  come  down  for  herring- 
bait  with  which  to  go  cod-fishiogon  the  Banks  T — A.  Yes.  I  have  known 
them  come  there.  Last  May  I  saw  two  American  vessels  there,  and  one 
of  oar  small  vessels  go  ont  to  them.  I  was  told  that  Judson  Richardson 
sold  one  20  barrels  of  bait,  and  the  other  25  barrels. 

Q.  Those  vessels  were  going  ont  to  Ash  cod  f — A.  Yea.  They  went 
direct  away.   I  saw  the  vessels. 

Q.  Do  American  vessels  come  down  and  fish  along  the  shore  for  her> 
ring,  to  your  knowledge  T — A.  They  occasionally  have  nets ;  they  would 
likely  do  so. 

Q.  Do  they  do  so  as  a  fact  f — A.  I  do  not  go  on  board  to  know  whether 
they  fish  for  herring  or  not. 

Q.  Do  yon  see  them  lying  at  anchor  dose  to  the  island  with  netsf — 
A.  Kot  with  nets  ont. 

Q.  Do  joa  mean  to  say  yon  have  never  seen  any  American  Vessel  for 
the  last  seven  or  eight,  or  three  or  four  years,  fishing  for  bait  close  by 
the  island  f — A.  Thej  set  a  net  occanonally,  bat  th^  generally  buy 
their  bait:  they  would  rather  bny  it. 

Q.  Do  they  often  come  to  buy  bait  1 — A.  Yes.  There  have  been  half 
a  dozen  dniing  the  summer. 

Q.  What  is  the  average  size  of  vessels  which  come  in  for  baitt — A. 
Vessela  ranging  from  40  to  60  tons. 

Q.  Where  do  American  vessels  go  to  get  the  baitf — ^A.  Wherever 
they  can  find  it.  They  come  to  North  Head,  and  if  it  is  not  to  be  bad 
there,  they  come  to  Long  Island. 

Q.  Yon  know  that  the  herring  spawn  at  the  island,  and  that  it  is  a 
breeding  gronnd  for  them  t — ^A.  Yes.. 

Q.  That  i8|  North  ' Head  T — ^A.  South  Head  is  the  spawniug  gronnd 
for  herring. 

Q.  That  is  a  great  spawning-ground  f — A.  Yes. 

Q.  Did  yon  ever  know  American  vessels  come  there  f — A.  They  (wme 
in  the  foil  and  buy  herring,  but  I  never  knew  them  set  a  net. 

Q.  Do  you  know  what  is  the  dose  season  for  herring  t — A.  From  15th 
July  to  25th  September,  I  think. 

Q-  Is  it  not  from  15th  June  to  15th  October  T — A.  It  is  during  three 
months,  I  think. 

Q.  During  that  time,  yon  know,  it  is  unlawful  to  take  herring  f— A. 
Xes ;  that  is,  during  the  close  season. 

Q.  Do  you  know  if  Americans  have  come  in  and  taken  herring  ofif 
this  veiy  gronnd  t — A.  I  don't  know  it  myself. 

Q.  Did  you  ever  hear  of  it ! — A.  I  can't  say  I  did. 

Q.  Where  did  you  bear  that  American  fishermen  came  in  during  the 
close  season  and  took  herring  f — A.  I  did  not  say  I  did. 

Q.  Where  was  it  you  got  Uie  idea  1 — A.  I  never  heard  that  American 
fiahermen  came  in  and  set  th^r  nets  on  the  spawning-ground  during  Uie 
close  season.  There  were  19  sail  of  Bankers,  Gloucester  vessels,  two 
years  ago  this  fall,  which  came  and  anchored  betweei^^^ 
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Sea  Gove.  The  people  sold  them  herrings.  I  saw  the  vessels  going  oat. 
Bnt  I  was  not  told  they  set  auy  nets,  or  auythiDg  of  the  kind. 

Q.  How  did  they  get  the  herring  t — A.  They  bought  them  from  the 
people. 

Q.  How  far  do  yon  livn  from  Soath  Head,  the  breeding  gronnd  for 
herring  f — A.  Fifteen  or  sixteen  miles. 

Q.  Can  you  see  it  from  where  yon  live  f — A.  No. 

Q.  Then  yon  don't  know  what  is  going  on  there  t— A.  Vessels  might 
come  in  and  go  out  and  I  not  see  them.  I  saw  the  vessels  I  have  men- 
tioned in  the  fall  getting  herring ;  but  I  never  heard  that  they  went  in 
and  caught  fish  daring  the  three  mouths  they  are  not  allowed  to  take 
them. 

Q.  Does  Mr.  McLanghlin  live  near  the  breeding-ground  f — A.  Qoite 
near. 

Q.  He  would  know,  would  he  notf— A.  He  would  know  if  the  ves- 
sels were  there. 

Q.  You  stated  that  the  people  ot  the  island  were  first,  to  your  idea, 
to  set  trawls  T — A.  The  first  1  heard  of  traw ting-fishing. 

Q.  Will  you  state  the  names  of  those  on  the  islaud  who  first  set 
trawl-nets  T — A.  There  are  a  great  many  of  them.  I  can  tell  you  the 
names  of  some ;  but  a  great  many  people  have  moved  in  there  during 
the  last  five  or  six  years  whom  I  don't  know. 

Q.  How  long  ago  was  it  that  yon  first  heard  of  trawl-fishing  f — A. 
The  first  time  I  heard  of  them  setting  trawls  was  three  summers  ago,  I 
think.  They  might  have  been  trawl-fishing  before  that.  There  have 
been  three  snmmere'  trawtflsbing  on  our  coaat. 

Q.  That  is  the  first  time  you  ever  heard  of  itf — A.  Tea.  It  ia  three 
years  ago  that  the  people  spoke  of  it. 

Q.  Yon  never  beard  of  the  system  of  trawl-fishing  before  you  beard 
that  it  was  followed  by  some  people  in  your  island  T — A.  Yes. 

Q.  Where  f — A.  I  have  talked  with  Maine  fishermen,  and  they  t<dd 
me  they  had  used  trawls,  and  they  considered  it  hurt  the  fishing. 

Q.  Did  th^y  tell  you  that  the  trawl-fishing  had  destroyed  their  fisher- 
ies f — A.  They  considered  it  was  a  wasteful  way  and  destroyed  them. 

Q.  Did  they  tell  you  their  fisheries  were  destroyed  by  trawl-fishing  T— 
A.  Five  years  ago  I  talked  with  Mr.  Smith  and  Mr.  Wickerton  about 
trawl- fishing. 

Q.  That  was  the  first  time  you  ever  heard  of  trawl-fishing  t—A.  Yes; 
the  first  time  I  ever  bad  any  conversation  about  it 

Q.  And  two  yearsafter  that  yon  beard  of  your  people  setting  trawls 
A.  Three  summers  ago  the  people  of  North  Bead  commenced. 

Q.  Do  the  Americans  trawl  very  much  in  the  waters  round  the 
island f — A.  Probably  when  tlie  fish  are  there;  the  fish  have  not  been 
there  so  much. 

Q.  Have  the  Americans  been  trawling  there  during  the  last  foor  or 
five  years  t — A,  The  people  say  they  have  had  trawls  out. 

Q.  And  you  believe  that  mode  is  destructive  to  fishing  t — A.  That  is 
what  the  people  who  use  trawls  tell  me.   I  never  use  trawls. 

Q.  The  reason  is  because  you  do  not  think  it  a  proper  mode  of  fish- 
ing t — A.  I  don't  think  it  is  a  proper  way  to  fish. 

Q.  And  yet  the  Americans  come  in  year  after  year  and  use  trawls. 
Have  yoa  seen  them  use  trawls  this  year  T—A.  I  hare  not  been  out  fish- 
ing. 

Q.  Have  yoa  heard  of  it  t—A.  They  have  not  come  in.  Last  fall  the 
American  fishermen  were  cl(we  inshore  when  the  fish  were  there,  and  of 
course  they  used  trawls  the  same  as  our  men  d^,,^^^  by  CoOqIc 
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Q.  Did  the  Americans,  when  they  told  you  trawling  had  destroyed 
the  fishing  on  their  coast,  tell  yoa  the  reason  why  it  h^d  destroyed  the 
fishing  T — A.  They  may  not  bare  named  every  ciroomstance.  They 
thought  they  destroyed  the  Ash  :  bat  they  always  told  me  this — that  they 
threw  gurry  into  the  water.  Most  of  the  people  say  the  trawls  will 
catch  the  fish  lying  still  at  the  bottom,  old  and  spawning  fish  which 
will  not  take  a  line  baring  the  motion  of  the  hand. 

Q.  All  the  mother  fish  which  would  keep  at  the  bottom,  if  properly 
fished  by  band,  are  caught  by  trawls  t — A.  I  would  not  say  all.  That 
is  what  they  say.  I  will  tell  yon  an  instance  which  was  told  me  at  home 
a  week  before  I  left.  It  came  through  two  months.  The  man  told  it  to 
my  son  and  he  told  it  to  me.  The  man  said  they  fished  in  19  fathoms 
of  water  and  caught  some  of  the  biggest  fish  they  ever  c'aaght,  and  he 
told  the  story  that  three  of  them  woald  fill  a  tub.  Some  of  them  had 
the  spawn  ripe  enough  to  come  out.  Probably  yoa  will  say  it  is  an 
American  fish  story;  I  suppose  it  is.  « 

Q.  Do  Americans  stop  at  your  house  daring  the  season!— A.  Fisher* 
men  come  ashore  and  get  their  wster-barrete  filled,  and  sometimes  a 
bnshel  of  cherries. 

Q.  Did  you  ever  hear  from  anybody  that  trawling  was  the  proper  mode 
of  fishingt — A.  I  don't  think  I  did — that  it  was  the  proper  mode  of  fish* 
ing. 

Q.  They  all  said  trawls  were  bad  for  the  fishery  T — A.  I  talked  to  a 
man  this  summer  about  it,  and  bethought  it  was  injurious  to  fishing 
and  did  away  with  the  fish,  and  be  was  willing  to  give  it  np,  if  they 
would  all  do  so.  1  don't  remember  his  name;  Ee  was  a  stranger  to  me. 

Q.  On  the  American  coast,  opposite  Grand  Hanan,  there  is  a  large 
colony  of  fishing  people,  £  believe  f — A.  Tes ;  there  are  a  good  many 
fishermen  there. 

Q.  Are  yon  aware  that  they  send  hoAta  over  to  fish  in  Grand  Manan 
waters  f — A.  They  come  there.   I  see  them  there  frequently. 

Q.  About  how  many  American  boats  frequent  the  shores  of  Grand 
Manan  and  fish  there  t — A.  I  don't  know.  Only  about  four  last  snni- 
mer  came  down  my  way.   I  saw  but  foar  and  one  big  vessel. 

Q.  Five  in  year  neighborhood  last  summerf — A.  Yes. 

Q.  How  many  were  round  other  parts  of  the  island  1 — A.  I  did  not 
visit  North  Head  to  know  what  stopped  there. 

Q.  It  is  notorious  that  American  fishermen  come  from  the  mainland 
and  fish  round  the  island  f — A.  They  fireqnently  come  and  stop  a  while 
and  go  away  again. 

Q.  Of  coarse,  after  they  have  got  their  catch  they  do  not  stop  any 
lon^rt — A.  If  they  come  to  fish  and  do  not  find  them  they  go  back; 
but  if  they  find  fish  they  stop  and  fish  a  week  and  go  back. 

Q.  Are  you  aware  that  they  all  fish  at  Gampobello,  the  Western  Isles, 
and  Deer  Island  t — A.  No  donbt  all  the  Passamaquoddy  people  fish 
roaod  Passamaquoddy  River.  I  saw  a  number  of  them  the  other  day 
out  in  boats. 

Q.  All  the  fish  taken  in  these  places  are  taken  in  British  waters? — A. 
I  could  not  say  all;  the  principal  part  of  them  is.  Those  boats  I  saw 
tbe  other  day  down  at  Cherry  Island.  But  I  also  saw  some  the  other 
day  down  at  Eastport 

Q.  Don't  yon  know  there  is  no  fishing  at  l^astport  T — A.  Not  to  speak 
of.   There  are  no  fish  on  the  anohoring-gronnd. 

Q.  Nor  any  close  by  Labeck  f — A.  I  have  teen  fish  taken  off  Lubeok, 
and  also  east  off  Fires  Head  and  what  is  now  called  Treat's  Island ;  bnt 
they  were  small  codfish  and  haddock.  Dgmzod  by  Google 
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Q.  How  &r  is  tbat  from  Campobello  1 — A.  Aboot  half  a  mile  west 

of  it. 

Q.  Campobello  is  an  English  island  t — A.  Yes. 

Q.  Then  you  speak  of  fish  caught  within  half  a  mile  of  Campobello  ? — 
A.  Yes;  I  know  tbat  a  few  fish  were  taken  there,  small  cod  and  bad- 
dock  ;  but  the  fishing-grounds  are  close  to  Cherry  Island  and  off  that 
way. 

Q.  Do  you  know  anything  about  the  fishing  round  Metite  T— A.  No } 
I  never  fished  there.   I  never  threw  a  line  in  Passamaquoddy  River. 

Q.  Have  yon  heard  there  is  good  fishing  there  Y — A.  Yes ;  I  have 
seen  plenty  of  boats  there. 

Q.  It  is  close  by  Cherry  Island  f — A.  Yes.  When  there  is  a  slack 
tide  they  can  go  farther  into  the  river. 

Q.  Do  you  know  anything  aboat  the  boat-fishing  in  Black  Bay  f — A. 
I  never  fished  there. 

Q.  Have  you  heard  there  is  good  fishing  there  Y — A.  I  have  heard 
they  sometimes  catch  pollock  there.  I  don't  think  that  pollock  ran 
there  as  they  nsed  to  do,  because  the  people  of  Black  Bay  are  mostly  at 
our  place. 

Q.  When  you  say  tbat  if  you  were  shut  ont  from  the  American 
market  you  could  not  get  a  market  in  the  Dominion,  as  the  matter  now 
stands,  yoa  are  talking  about  something  you  don't  know  t — A.  That 
may  be  so. 

Q.  Is  it  BOt  so  T — ^A.  When  onr  peopljs  send  fish  by  oor  men  to  St. 
John,  they  come  back  with  less  money  than  if  they  had  sent  the  flsh  to 

Eastport ;  it  does  not  pay  as  well. 

Q.  How  long  ago  was  thatT — A.  My  sons  and  my  neighbors  put  np 
perhaps  6,000,  7,000,  or  8,000  boxes  of  herring,  and  I  only  put  np  2,000 
boxes  last  fall. 

Q.  Do  you  speak  only  of  smoked  herring? — A.  They  want  to  dispose 
of  their  herring  to  the  best  advantage.  They  send  them  to  New  York, 
Boston,  Eastport,  and  St.  John,  and  when  they  have  sold  any  at  St. 
John  they  say  it  would  have  paid  better  to  have  sold  them  at  Eastport. 
That  is  the  general  talk. 

Q.  How  long  ago  was  thatT — ^A.  It  is  every  year.  The  last  time 
was  about  four  weeks  ago. 

Q.  Then  in  spite  of  this  loss  at  St  John,  they  still  send  smoked  her* 
ring  there,  though  the  American  market  is  open  and  fireef— A.  Yes. 
They  have  not  carried  many  there  since  the  fire. 

Q.  Did  they  make  money  before  the  fire  by  selling  smoked  herring  at 
St  John  f — A.  They  did  not  consider  they  did  as  well. 

Q.  Why  did  they  send  to  St.  John  when  the  American  market  waa 
open  to  them,  if  they  could  do  better  there? — A.  The  prices  vary. 
Probably  if  yon  go  to  Eastport  and  carry  in  a  great  many  herring,  the 
dealers,  finding  there  are  plenty  coming  in,  would  not  offer  a  large  price ; 
and  so  a  vessel  would  run  over  to  St  John. 

Q.  When  the  fishermen  could  not  get  the  prices  they  wanted  at  East- 
port,  they  would  go  to  St.  John  and  do  better? — ^A.  They  would  prob- 
ably not  do  better,  but  they  would  go  and  try. 

Q.  They  coald  not  sell  at  Eastport? — A.  The  people  there  have  a  rule 
that  when  they  find  plenty  of  fish  coming  in,  they  don't  care  to  wfaat 
they  would  if  the  fish  were  scarce. 

Q.  Then  they  do  better,  if  instead  of  selling  at  Eastport,  they  go  to 
St  John  ? — A.  They  come  back  and  say  they  have  not  done  so  well  as  if 
tbey  had  sold  at  EHStport. 
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Q.  Sometimes  they  do  better  f — ^A.  Sometimes.  They  trade  in  salt 
sometimes  for  fish. 

Q.  Do  you  kno^  anything  about  pickled  fish  ? — A.  ISo. 

Q.  Do  yoa  know  aDything  about  the  markets  for  fresh  fish  ! — A.  I 
don't  make  inquiries  in  regard  to  that  matter. 

By  Mr.  Foster : 

Q.  How  deep  is  15  fathoms  T — A.  There  are  6  feet  to  a  fathom. 

Q.  Some  inquiries  were  pat  to  yon  about  taking  herring  in  the  close 
season ;  who  does  the  most  of  that  T — A.  Probably  I  woald  get  blamed 
for  saying  anything  about  that,  because  I  was  not  there  to  see.  It  is 
Dot  a  thing  a  man  can  speak  about.  I  might  get  blamed  if  I  was  to  say 
that  three-fonrths  of  the  herring  netted  in  those  three  months  were  taken 
by  oar  own  people.  I  woald  not  say  it  was  so. 

Q.  If  Americans  come  in  vessels  and  large  boats,  then  yoar  people,  I 
suppose,  sell  tbem  herring  f — A.  Yes. 

Q.  How  long  do  you  anderstand  cared  fish  has  been  going  into  the 
States  free  of  duty! — A.  Five  or  six  years. 

Q.  Did  the  people  pay  any  duty  on  it  before  that  f — A.  They  had  been 
paying  a  duty. 

Q.  About;  how  many  years  before  had  there  been  a  duty  T — A.  I  never 
l^re  my  mind  to  think  what  year  it  was;  I  never  booked  it,  and  for 
t^at  reason  my  mcmpry  fails  me. 

Q.  Was  there  any  period  when  cared  fiab  went  in  free  of  duty  before 
this  last  timet — A.  I  tbiak  there  was. 

Q.  Do  yoa  remember  what  was  called  the  Reciprocity  Treaty  f — A. 
Yes. 


No.  4. 

Wednesday,  September  19,  1877. 

The  Conference  met. 

Datid  Ingebsoli.,  of  Gloacester,  Mass.,  mariner  and  flsherman, 
called  on  behalf  of  Ihe  Government  of  the  United  States,  sworn  and 
examined. 

By  Mr.  Foster: 
QneatloD.  Yoa  lire  in  Gloncester,  Mass.? — Answer.  Yes. 
Q.  What  is  year  age  f — ^A.  Fifty-five. 

Q.  Yon  have  been  a  flaberman  alt  yoar  life,  I  believe  T — A.  Yes ;  ever 
since  I  was  nine  years  old. 

Q.  At  what  age  and  in  what  year  did  you  first  go  fishing  in  the  Oulf 
of  St.  Lawrence  f — A.  I  was  thirteen  years  old  the  first  time  ever  I  came. 

Q.  That  was  in  what  year  ! — A.  I  am  now  fifty  five  years  old. 

Q.  Well,  yon  were  in  the  gnlf-fishing  as  a  boy  for  the  first  years  T — 
A.  Yes,  sir;  I  was  three  or  foar  years  in  the  bay  right  off  at  that  time. 

Q.  What  was  the  first  year  yoa  came  here  as  the  skipper  of  a  sohooaerf — 
A.  The  first  year  was  1847. 

Q.  You  fished  for  mackerel  altogether  ?— A.  Yes. 

Q.  Daring  the  early  years  yoa  were  here,  before  you  got  to  be  skip- 
per, where  were  yon  in  the  habit  of  fishing  for  mackerel  T — A.  Mostly  at 
Bradley  and  Orphan  at  those  times,  abroad  off  Gasp^  and  about  there. 

Q.  Begin  now  with  1847,  when  yoa  were  first  here  as  skipper,  what 
was  the  name  of  the  schooner  and  what  the  tonnage  T — A.  The  schooner 
Mary  Eliza.   She  was,  I  think,  54  tons.  Dig,i,,d  by  GoOglc 
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Q.  That  woald  be,  in  1847,  old  tonnage  t — A.  Yes,  that  was  before 
the  new  tonnage. 

Q.  How  many  mackerel  did  yon  catch  that  year  and  where  wen 
they  oanght  T — ^A.  That  year  we  got  180  barrels,  I  think.  We  caaght 
them  at  the  Magdalens. 

Q.  All  of  them  f— A.  Yes ;  all  of  them  at  the  Magdalens  that  year. 

Q.  Gome  to  1848;  what  vessel  were  yon  in  then  T— A.  The  schooner 
Gape  Ann. 

Q.  How  many  mackerel  did  yon  take  and  where  T — A.  We  got,  I 
think,  220  barrels. 

Q.  In  the  year  1847  yon  took  how  many  barrels,  dtd  yoa  say  t — A 
180. 

Q.  Was  that  your  fall  catch  ? — A.  Well,  we  were  fltted  oat  for  about 

200, 

Q.  Then  in  1848  you  were  in  the  Gape  Ann  T — A.  Yes. 

Q.  How  many  barrels  did  yon  take  T — A.  2^0, 1  think. 

Q;  Was  that  a  full  fare  f— A.  No,  we  were  fitted  out  for  300. 

Q.  Where  did  yon  take  them  f — A.  We  caught  them  at  Magdalens 
and  Bradley  and  around  in  that  direction ;  mostly  at  the  Magdalens. 

Q.  Did  yoa  take  any  of  the  firat  two  years^  catches  within  three  miles, 
except  at  the  Magdalens  t — A.  Ko;  not  those  years. 

Q.  Kow  iu  1849  and  1850,  were  you  in  the  Gulf  of  St.  Lawrence  t— A. 
No.   I  was  not  there. 

Q.  Where  were  yon  then  ? — A.  I  was  away  to  sea. 

Q.  In  1851,  were  yon  in  the  gulf  t — A.  1  was  in  the  schooner  Dolphio. 

Q.  As  skipper  t — A.  Yes,  sir. 

Q,  Well,  how  many  barrels  of  mackerel  did  you  get  ? — A.  I  think  it 
was  180. 

Q.  And  was  that  a  full  fare  T— A.  No,  sir.  We  fitted  for,  I  think  it 
was,  280. 

Q.  Where  did  yon  take  those  180 1 — A.  We  caught  them,  as  near  as 
I  can  recollect,  most  of  them  off  what  we  call  Pigeon  Hill. 

Q.  How  many  miles  from  land  f — A.  Well,  I  should  say  we  were 
twelve  or  fifteen  miles  off,  and  sometimes  mora  than  that  Sometimes 
we  would  jnst  see  the  land,  and  then  again  we  would  see  quite  plainly. 

Q.  Was  any  portion  of  that  year's  catch  taken  within  three  milesi 
Was  any  portion  taken  within  three  miles  of  shore  in  1351 1 — A.  I  doo't 
think  there  was.  I  don't  recollect.  1  didn't  get  over  five  barrels  witJiiR 
the  three-mile  limit,  I  don't  think.  Five  miles  we  might,  because  we 
used  sometimes  to  stand  inshore  and  heave  to  and  see  if  there  was  any- 
thing. Another  thing,  that  year  the  Ganadian  cutters  where  we  fisbed 
were  running  backward  and  forward  across  the  Bay  Ghalears,  and  wbere 
we  fished  she  took  no  notice  of  as  where  we-were  fishing,  and  therefore 
we  must  have  been  over  three  miles  off. 

Q.  Point  out  where  Pigeon  Hill  isf — A.  (Witness  points  on  the  map 
to  Pigeon  Hill,  near  Shippegan,  abont  the  month  of  Bay  ObiUears.) 
There  is  high  land  there,  and  it  Is  what  we  call  Pigeon  Hill. 

Q.  Now,  from  1851  to  18G5,  what  were  yoa  doing  1— A.  Well,  sir,! 
don't  know  as  I  can  tell  you.  I  was  all  over  the  world. 

Q.-  You  were  not  in  command  of  any  fishing- vessel  f — A.  No.  For 
about  fourteen  years  there  most  of  the  time  I  went  to  sea.  I  used  to 
go  away  in  the  winter,  and  didn't  get  home  in  time  in  the  sammer  to 
take  a  vessel.   I  was  all  over  the  world  almost. 

Q.  In  1865,  wbere  were  you  then  f— A.  In  1865 1  was  in  the  schooner 
Martha  A.  Porter. 

Q.  In  the  gulf  t — A.  Yes^  in  command  of  her.  i 
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Q.  Now,  how  many  barrels  of  mackerel  did  yoa  get,  where  did  you 
fisb  for  them,  and  where  did  yon  get.  them  T — A.  I  took  ISO  barrels,  or 
170  I  think  it  was.   We  got  them  at  the  Magdalens. 

Q.  AU  of  them  f— A.  YeSy  all  of  them. 

Q.  In  1866  what  were  yoa  doing,  the  next  year  after  Ihe  first  yoa 
were  in  the  Martlia  Porter  T — A.  I  think  I  was  not  in  the  bay — I  think 
to  the  Georges. 

Q.  Cod-fishing  t— A.  Yes. 

Q.  In  1S67,  what  were  yon  doing  T — A.  I  was  in  the  bay,  I  think. 
Q.  In  what  vessel  f — ^A.  The  Martha  Porter. 

Q.  Where  did  yoa  fish  and  how  many  did  yoa  takef — A.  In  1867  I 
think  it  was  120  barrels,  if  I  recollect  aright. 

Q,  Where  were  they  taken  t — A.  Well,  we  canght  some  at  the  Mag- 
dalene, and  some  at  East  Point,  and  some  half  way  across  from  East 
Point  to  the  Magdaleus. 

Q.  What  proportion  of  those,  if  any,  were  taken  within  three  miles 
of  the  phoret — A.  I  don't  know  that  we  caught  any  within  three  miles 
of  the  shore.  We  might;  we  might  possibly  hare  got  a  barrel  or  two, 
but  we  didn't  fish  within  three  miles,  beoause  we  oonTd  get  no  fish  within 
three  miles  of  the  shore. 

Q.  Take  the  following  year,  186S,  what  vessel  were  yon  in  then  t — A. 
I  was  in  the  Phoenix. 

Q.  How  large  was  ahel — A.  One  hnndred  and  one  tons,  new  meas- 
urement. 

Q.  How  many  mackerel  did  you  take  and  where  t — A.  We  took  180 
l)arrel8 ;  I  think  it  was  180  barrels. 

Q.  Whereabonls  were  they  caaght  f — A.  Well,  they  were  canght  at 
the  Magdalens,  for  I  fished  there  all  the  time.  No;  I  am  mistaken. 
That  180  barrels  were  caaght  off  Oasp^,  Bonaventure^off  Bonaventare, 
yoa  might  call.it. 

Q.  What  portion  of  those,  if  any,  the  first  year  in  the  Phoenix,  did 
yon  take  within  three  miles  t — A.  We  didn't  get  any.  When  we  came 
we  ran  right  to  the  Magdalens,  and  didn't  find  any  mackerel,  and  we 
ran  right  across  there  and  went  into  the  Bay  Chalenrs  and  tried,  and 
didn't  find  anything,  and  went  ontside.  The  first  time  we  got  outside 
we  struck  mackerel,  and  I  l>elieve  it  was  about  three  weeks  we  staid 
there  and  got  180  barrels.  That  is  all  we  were  fitted  for.  We  oalea- 
lated  to  go  to  the  Georges,  and  didn't  fish  any  more. 

Q.  In  1869  what  were  yon  doing  f — A.  I  was  to  the  Georges. 

Q.  In  the  same  vesseM — A.  Yes. 

Q.  Still  as  captain  1 — A.  Yes. 

Q.  God-fishing,  I  suppose  f — A.  Yes. 

Q.  In  1870  what  were  yon  doing  t— A.  I  was  in  the  bay. 

Q.  In  what  vessel  1 — A.  In  the  Phcenix. 

Q.  How  many  barrels  did  you  take  and  where  did  you  take  them  ? — 
A.  I  think  there  was  170 — I  think  120.  I  won't  be  sure  whether  120  or 
170  barrels  were  taken.   I  caaght  them  at  the  Magdalens. 

Q.  In  1871  what  were  yon  doing,  and  1872  T— A.  In  1871  and  1872  I 
was  in  the  Joe  Hooker,  to  the  Georges  both  years — not  in  the  gulf. 

Q.  in  1873  where  were  youT — A.  I  was  in  the  Carlton. 

Q.  Where  did  you  go  T — A.  To  the  bay. 

Q.  How  many  trips  T — A.  We  went  two  trips  that  year. 

Q.  How  many  barrels  did  you  get  the  first  trip  and  where  did  you 
get  them  t— A.  The  first  trip  we  got  300  barrels.  We  had  310  sea-bar- 
rels and  packed  300. 
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Q.  Where  were  they  takeu  f — A.  We  caught  them  all  at  Magdalens — 
some  of  them  at  Bird  Kocks. 
Q.  What  did  you  do  with  those  f — A.  We  carried  them  home. 
Q.  You  didn't  traDssbip  T — A.  No. 
Q.  Yoa  made  a  second  trip  f — ^A.  Yes. 

Q.  How  many  did  yoa  get  then  1 — A.  I  got—think  it  was  270  the  next 
tripf  or  thereabouts. 

Q.  Where  did  yoa  catch  those  270  barrels  on  the  second  trip  f — A. 
We  got  100  barrels  from  the  Magdalens*  and  then  it  got  late  and  we  rao 
down  to  Sydney.  We  got  from  150  to  170  barrels  down  at  Sydney,  be- 
tween Sydney  and  Cape  North. 

Q.  What  portion  of  those  170  barrels  taken  between  Sydney  and  Ga)>« 
Korth  were  taken  within  three  miles  of  the  shore  T — A.  Well,  I  sboold 
say  that  one-eighth  part  of  what  we  got  was  taken  witliin  three  miles 
of  the  land. 

Q.  Yon  mean  A.  I  mean  one-eighth  part  of  the  170. 

Q.  In  1874,  what  were  yon  in  f — A.  In  the  Phcenix,  the  same  vessel. 

Q.  Where  did  yoa  flsh  and  how  muoh  did  yoa  catch  f — A.  Well,  we 
fished — I  coald  not  tell  you — we  fished  about  all  over  t^e  bay. 

Q.  How  many  did  you  get  in  your  first  trip  T — A.  We  got  150  barrels, 
I  think  it  was. 

Q.  This  was  your  second  year  in  the  Carlton  Y — A.  Yes. 

Q.  Yon  say  yon  got  150  barrels  the  first  trip  T — A.  I  think  it  was  from 
150  to  170  barrels,  somewhere  along  there.  We  got  them,  and  went  to 
Ganso  and  landed  100  barrels,  and  bonght  100  empty  barrels  in  Ganso, 
and  refitted  and  went  into  the  bay  again,  where  we  got  another  100 
barrels,  and  then  we  went  into  Ganso  and  took  them  all  aboard  and  went 
home. 

Q.  Kow,  of  the  first  150,  where  were  those  caught  T— A.  The  first  150 
we  caught  at  the  Magdalens,  most  of  them.  We  caught  some  few  9ft 
East  Point.  We  got  one  little  spurt  of  mackord  off  what  we  call  Geo^ 
town  Bank,  15  or  20  barrels. 

Q.  Show  where  Qeorgebawn  Bank  is.  Is  that  the  same  one  called 
Fisherman's  Bank  f— A.  I  think  so.  (Points  to  the  map,  sonlheast  of 
Georgetown,  F.  E.  Island.) 

Q.  Those  yon  caught  at  Georgetown  Bank — bow  far  from  shore  is  thst 
bankT — A.  Well,  we  reckon  it  twelve  or  fifteen  miles  off. 

Q.  From  where  t — A.  Why,  from  any  land. 

Q.  What  is  the  nearest  land  t — A.  Georgetown. 

Q.  Now,  of  yonr  second  trip  in  1874,  which  was  100  barrels,  what 
proportion  were  taken  at  the  Magdalens  and  what  proportion  wwe  takes 
in  the  vicinity  of  Georgetown  Bankf — A.  Well,  of  the  second  trip  of 
100  barrels  we  caught  some  off  Georgetown  Bank,  some  off  East  Point, 
some  at  Margaree,  and  some  we  caught  at  Mt^alens.  We  only  gat 
100  barrels,  anyway ;  we  could  not  get  many  in  any  one  place. 

Q.  Gan  yon  estimate  what  proportion,  if  any,  of  this  last  trip  were 
taken  within  three  miles  A.  I  should  say,  to  be  candid  about  it,  as 
near  as  I  could  judge,  about  one-eighth  part  inshore — that  is,  within 
'  three  miles  of  land. 

Q.  Then  we  come  to  1875,  the  next  year,  where  were  you  then  T— A. 
In  1875, 1  was  in  the  B.  D.  Haakins. 

Q.  What  vessel  were  you  in  in  1875 1 — A.  I  was  in  the  same  vend, 
the  Garlton. 

Q.  Where  were  you  then,  and  how  many  barrels  did  yon  gett— A 
We  fished  all  over  the  bay,  and  got  120  barrels,  I  believe. 
Q.  When  you  say  all  over  the  bay,  what  do  you^^^^^.  Bast 
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I*oiDt,  the  Magdalens,  Margaree,  up  on  the  West  shore,  and  we  fished 
aoywhere  we  could  get  mackerel. 

Q.  How  long  were  you  taking  120  barrels  t — A.  We  came  from  home 
the  5th  daj  of  July,  and  got  home,  I  think  it  was — I  would  not  say — 
after  the  20th  of  October. 

Q.  That,  I  snppoee,  mnst  have  been  a  losing  voyage  T— 'A.  Well,  we 
didn't  make  much  on  that. 

Q.  What  did  yon  make  yourself  as  captain — about  wbatt — A.  Well, 
sir,  I  made,  I  think  it  was,  $110,  my  percentage  and  all. 

Q.  Did  the  vessel  make  anything t — A.  No;  the  vessel  could  not 
make  anything. 

Q.  In  1876,  last  year,  what  were  you  in  t — A.  I  was  in  the  B.  D. 
Haakins. 

Q.  How  many  barrels  did  you  getf — A.  120  barrels. 

Q.  Where  did  you  get  themt — A.  We  got  them  at  the  Magdalens, 
all  but  20  barrels. 

Q.  Where  were  those  caught  T — A.  The  20  barrels  we  got  abroad  off 
East  Feint.  There  is  a  sboal  off  East  Point,  between  there  and  Port 
Hood.  There  is  a  slioal  about  south  or  south-southeast  from  East  Point. 
Wben  it  is  roagb  it  breaks  there.  We  caught  most  of  them  about  there, 
abont  20  barrels. 

Q.  How  far  from  land  is  thatf — A.  We  reckon  it  seven  miles  off,  six 
or  seven  miles ;  bnt  I  don't  know  whether  it  is  laid  down  so  on  the 
chart  or  not. 

Q.  Kow,  yoa  have  fished,  by  your  accouut,  a  good  many  successive 
seasons  at  Magdalen  Islands;  can  you  tell  the  Commission  whether  it 
is  a  dangerous  or  a  safe  place  to  fish,  and  give  your  reasons  f — A.  Well, 
sir,  as  far  as  I  know,  I  always  fished  there  because  I  thought  it  was  a 
safer  place  to  fish.  We  had  a  better  chance  to  make  lee,  we  could  do  it 
so  qaick.  It  was  just  like  running  around  this  table.  If  we  were 
anchored  one  place  we  could  hoist  our  jib  and  go  around  to  another ; 
so  we  could  go  round  and  round  as  we  reqnired.  We  always  thought 
it  was  a  safer  place  to  fish.  Another  thing,  we  always  canght  a  great 
deal  better  mackerel.  They  were  always  larger  and  better  than  they 
vrere  over  at  the  island.  When  I  have  been  catching  mackerel  at  the 
island,  it  was  none  bat  a  parcel  of  poor  trash  any  way. 

Q.  Yon  have  always  brought  all  your  bait  from  homet — A.' Always 
brought  it  from  home  or  else  sent  home ;  telegraphed  and  had  it  come 
down. 

Q.  What  has  it  been  t — A.  Pogies  and  clams. 

Q.  How  many  times  have  yon  telegraphed  to  bnve  it  brought  down  T — 
A.  Year  before  last,  1873,  we  telegraphed  for  20  barrels  of  bait  and  they 
sent  it  down. 

Q.  Eighteen  hnndred  and  seventy -three  is  not  year  before  lastf — A. 
I  say  in  1873  we  had  it  sent  down. 
Q.  Have  yon  ever  had  it  sent  down  any  other  year! — A.  Iffo. 
Q,  Have  you  ever  bought  any  I — ^A.  No. 

Q.  Then  it  has  all  been  brought  with  yon  except  that  year  when  you 
had  20  barrels  sent  t — A.  Yes. 

Q.  Have  yoa  fished  in  company  with  other  American  vessels  nsnallyl — 
A.  Tes ;  I  always  fished  where  most  of  the  vessels  fished.  Sometimes 
tbere  would  be,  where  we  were  fishing,  150  sail.  Then  again  not  more 
than  50.  Then  again  250.  We  used  to  count  them  sometimes ;  when 
we  saw  a  big  fleet  we  would  come  and  see  how  many  there  were.  Some- 
times we  would  count  them.  I  have  seen,  in  1873,  as  high  as  250  sail 
at  a  time.  ^  , 
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Q.  Where  t — A.  At  Magdaleus.  I  believe  that  was  the  most  I  saw 
at  a  time.  1  thiak  there  was  about  300  sail  in  the  bay,  as  near  as  I  can 
judge;  sometimes  250  to  200  odd  sail  at  the  Magdalens.  Then  again 
there  would  be  a  few  dajs  there  would  be  do  mackerel,  and  they  would 
run  round  some  to  Bast  PoiDt,  some  to  UTorth  Gime,  some  to  Cape  Bre 
ton,  and  so  on.  If  th^y  didnH  flad  anything  they  would  come  back 
again. 

Q.  You  have  made  inquiries,  more  or  less,  and  have  a  general  knowl- 
edge of  the  places  where  the  Gloucester  fleet  has  flshed  for  mackerel  ia 
the  bayf — A.  The  Gloucester  vessels  mostly  fish  at  the  Hagdalena. 

Q.  Are  you  able  to  make  an  estimate  of  the  proportion  of  the  mack- 
erel caught  in  the  Gulf  of  Saint  Lawrence  by  the  whole  of  the  Ameri- 
can mackerel  fleet  which  is  caught  within  three  miles  of  the  shore!— 
A.  Well,  I  could  make  an  estimate  of  what  I  have  doue  myself.  I  coald 
make  an  estimate  of  what  the  Gloucester  vessels  have  done,  because  I 
have  fished  with  them,  and  they  generally  fished  mostly  where  I  have 
fished.  I  should  say  the  Gloucester  vessels,  since  I  have  been  skipper 
of  a  vesself  haveu't  caught  over  one-eighth  inshore. 

Q.  By  **  inshore*'  what  do  yon  mean  t — A.  Within  three  miles.  Be- 
cause they  mostly  flshed  at  the  Magdalens.  We  have  caught  them  at 
the  Magdalens  within  three  miles  of  the  land,  but  most  of  the  mack««l 
we  got  there  is  seven  or  eight  miles  ofL 

Q.  ^ow,  about  Ashing  among  the  boats  that  come  oat  from  the  shor^ 
have  yon  been  in  the  habit  of  Ashing  among  them  t — A.  I  have  ahot  np 
among  the  boats  and  tried  to  get  mackerel — ^yes. 

Q.  How  often  t — A.  Well,  I  never  did  very  often,  until  the  last  yesr  I 
went,  1876.  Then  the  mackerel  were  scarce  in  the  bay.  We  could  not 
find  any  at  Magdalens  or  to  the  northward ;  we  could  not  find  them 
anywhere  for  the  matter  of  that  We  ran  over  toward  the  land  and 
spoke  to  the  boats.  Tbey  would  tell  ns  that  the  day  before  they  bad 
got  plenty  of  mackerel,  but  that  day  they  were  doing  nothing.  We 
would  then  anchor  and  try. 

Q.  fiow  far  off  shore  have  you  seen  the  boats  fishing  at  the  far- 
thest t — A.  I  have  seen  them  on  the  north  side  all  the  way  from  three  to 
ten  miles  ofl'  (that  is,  Prince  Edward  Island).  Ou  the  8oathside>  pretty 
near  in  generally. 

Q.  Have  yon  ever  had  dealings  with  them  in  the  way  of  buyisg  or 
selling  fish  or  baitt — ^A.  I  never  boagbt  any  fish  or  sold  any  bait.  I 
have  bad  them  come  aboard  and  have  given  them  bait ;  and  I  have  had 
tbem  grind  their  bait  in  our  mills.  They  had  no  mills  and  they  woold 
have  herring,  and  would  want  to  know  if  they  coald  grind  it.  I  was, 
of  course,  pevfectty  willing.  When  we  had  plenty  of  bait  we  would  give 
it  to  thetn.   We  have  done  that  often. 

Q.  Now  explain  the  manner  in  which  your  vessels  catch  their  mack- 
erel, and  whether  there  is  any  difference  according  to  your  observation 
iu  the  mode  of  catching  by  boats  and  by  vessels. — A.  The  difference  is 
just  this,  they  can  catch  them  in  the  boats  when  we  can't  begin  tocatcb 
tbem  in  the  vessels. 

Q.  Why  t — A.  The  boats  go  off  and  there  will  be  a  shoal  si>ot  say  two 
or  tiiree  miles  off  from  the  land,  or  whatever  it  might  be.  There  axe  a 
namber  of  places  where  there  are  shoal  spots  where  our  Tessels  caa't 
get.  If  we  were  to  anchor  there,  why  the  keel  wpnld  be  on  bottom. 
We  could  not  anchor,  especially  with  the  wind  on  shore.  Sometimes 
when  the  wind  was  off  shore  we  could  anchor  or  beave  to  and  drift. 
But  as  a  general  thing  those  boats,  there  would  be  places  where  tbey 
would  f^o  in  where  we  coald  not,  and  get  mackerel.  Wh&a  we  woold 
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beave  to,  it  wonld  not  be  so  as  to  tronble  them,  unless  we  would  drift 
down  and  foul  them,  which  I  never  did  and  never  saw  done.  Then 
a^ain,  with  a  crew  of  eighteen  or  twenty  men  it  would  be  a  small  busi- 
ness to  drift  ap  among  the  boats  to  fish  with  them.  We  would  want 
more  room. 

Q.  Do  you  catch  from  bottom  or  from  the  surface? — A.  We  tole 
them  up  to  the  surface;  but  those  boats  fish  with  long  lines,  and  they 
fish  right  on  bottom  as  a  general  thing.  We  get  them  up  where  we  can 
see  them. 

Q.  Abont  what  length  of  line  do  yon  fish  with  ?— A.  We  don't  hare 
three  fathoms.  It  jast  goes  under  water.  Those  boats  fish  with  the 
whole  length.  When  they  begin  to  flsh  with  the  whole  length  those 
mackerel  we  can't  get  them,  Iwcanse  they  woald  not  rise  np.  That  is 
what  we  call  rock  mackerel. 

Q.  Your  vessel-fishing  depends  upon  raising  the  school  to  the  surface 
by  baitt — A.  We  won't  cut  np  bait  where  we  can't  see  them,  and  where 
we  can't  catch  them ;  or,  if  we  are  drifting,  we  want  to  be  where  we  can 
drift  two,  three,  or  fonr  hours  and  catch.  The  idea  of  jigging  around 
among  two  or  three  boats — if  that  was  the  way  it  was  to  be  done  I  would 
not  like  to  go  mackerel  fishing.   It  would  be  a  small  business. 

Q.  You  have  spoken  of  the  number  of  vessels  fishing.  I  want  to  know 
whether  the  number  has  continued  as  great  as  it  was  in  former  years,  or 
whether  it  has  been  diminishing;  that  is,  the  number  of  Americau  mack* 
erellers  that  you  have  seen  ? — A.  They  have  been  falling  off  every  year 
from  coming  into  the  bay.  I  don't  think  myself  I  will  ever  go  again. 

Q.  Vo  you  know  how  many  there  were  from  Oloncester  in  the  hay  last 
year  T— A.  I  think  about  twenty  sail ;  there  might  be  thirty ;  I  don't  think 
over  thirty.  I  didnt  see  over  twenty  at  a  time. 

Q.  Taking  all  the  American  vessels  going  to  the  bay  the  last  year  for 
mackerel,  how  many  would  you  estimate  them  to  beT— A.  There  were 
hardly  any  fishermen  except  Gape  Ann  men. 

Q.  Well,  that  means  Gloucester  and  its  immediate  vicinity  f — A.  Yes. 
I  believe  there  was  two  or  three  Boston  vessels;  I  don't  know,  perhaps 
one  or  two  Newbnryport  vessels.  From  the  south  I  don't  think  there 
were  more  than  half  a  dozen.  I  don't  recollect  seeing  any  from  the  south 
shore,  I  think  there  were  about  thirty  sail  in  all  of  mackerel  fishers  iu 
the  bay  last  year,  although  there  might  have  been  forty.  I  should  not 
say  over  thirty. 

Q.  Have  you  fished  for  halibut  from  ofl'  Cape  Sable  Island  T — A.  t 
never  did  off  Gape  Sable  Island ;  yes,  I  did  one  year,  but  off  Seal  Island 
and  Cape  Sable;  you  might  call  it  all  Cape  Sable. 

Q.  In  what  year  was  that  9— A.  Those  years  that  I  was  speaking  to 
yon  about  that  I  was  all  over  the  world,  and  was  not  skipper.  Three 
of  those  years  I  was  trawling  for  halibut  in  the  Samuel  Wouson,  with  a 
man  by  the  name  of  James  Chambers. 

Q.  Do  you  happen  to  remember  which  of  those  years  you  were  at 
those  places  t— A.  There  were  three  of  those  years  I  have  spoken  of. 

Q.  Which  three  t — A.  I  could  not  give  the  dates. 

Q.  One  of  those  you  say  you  fished  for  halibut  off  Seal  Island  t — A.  I 
went  three  years  to  Seal  Island.  I  went  to  Seal  Island  altogether,  and 
to  La  Have  Bank.  ^ 

Q.  Where  is  La  Have  Bank  t— A.  It  is  a  good  ways  off;  about  forty 
miles  off. 

Q.  ITow,  what  I  want  to  know  is.  what  distance  from  the  shore  you 


fished  for  halibut  near  Seal  Island  f— A.  We  used  to  run  until  we  saw 
Seal  Island  Light.   When  we  first  came  out  fhim  hom^,j|g,^\^o@|^qQ^:^ 
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oar  first  set  for  that.  We  woald  ran  aatil  we  saw  fiiat  light,  which  we 
reckoned  to  be  twelve  or  fourteen  miles  off.  If  it  was  in  the  day-time  we 
wonld  rnn  nntil  we  saw  the  toww.  That  yon  can  see  about  as  &t  as 
the  light  We  wonld  anchor  in  about  thirty  fadioms  of  water.  Then 
we  wonld  set  trawls  once,  and  that  is  about  all  you  could  get — what  yon 
would  get  once.  Then  from  that  we  would  shift  off  all  the  way  to  sixty 
or  eighty  fathoms. 

Q.  What  is  the  shallowest  water  that  trawling  for  halibut  is  practiced 
inT — A.  Well,  at  those  times  we  used  to  tbiok  we  got  most  of  them  in 
about  sixty  fathoms — from  sixty  to  ninety  fathoms;  but  now  they  get 
most  in  350  fathoms— from  320  to  350. 

Q.  Hare  you  ever  known  trawling  for  halihnt  to  be  pursued  in  water 
twenty  or  twenty-five  fathoms  depth  1 — A.  I  have  caught  halibut  on 
George^s  in  ten  fathoms. 

Q.  With  trawl  or  line  t— A.  With  line,  accidentally  drifting  over  the 
bottom  when  it  was  calm ;  nothing  of  any  amount  And  I  havecaa^t 
halibut  on  Seal  Island  grounds  by  laying  to  and  driftiog  where  the  tide 
was  carrying  us.  We  daren't  anchor  too  near  the  island,  because  we 
could  not  set  trawls;  the  bottom  was  rough,  and  the  cable  would  cnt<rfL 

Q.  What  is  the  nearest  to  Seal  Island A.  I  suppose  we  have  caught 
halibnt  within  seven  or  eight  miles. 

Q.  Is  there  any  chance  of  pursuing  halibut  fishing  within  three  miles  I— 
A.  I  could  not  say.   I  uever  saw  any  one. 

Q.  Why  not  T  What  is  the  objection  t — A.  The  objection  is  tiiat  you 
could  not  set  a  trawl  there  because  the  bottom  was  rough.  If  they  got 
the  trawl  stretched  they  could  not  get  it  again,  for  evwy  hook  would 
catch.   If  yon  auchor,  you  are  sure  to  lose  your  anchor. 

By  Mr.  Dana: 
Q.  Do  you  use  hemp  cables  f — A.  Yes. 

By  Mr.  Thomson : 

Q.  Do  you  know  Gape  Sable  Island,  off  the  coast  of  Shelbume  t— A. 
Yes,  sir ;  I  am  well  acquainted  all  around  there. 

Q.  You  have  fished  there,  I  suppose  f— A.  Never  but  one  foil.  One 
year  I  went  down  cod-fishing,  what  we  call  off  Shelbume. 

Q.  You  do  know  the  istond  that  is  6alled  Cape  Sable  Island  T— A,  0, 
yes. 

Q.  Did  you  ever  fish  up  close  to  shore  there  ! — A.  Never. 

Q.  How  far  off  that  shore  did  you  ever  fish  f — A.  I  uever  fished  there 
much.  I  have  told  you  that  one  fall  I  fished  off  Shelbume.  We  used 
to  calculate  to  fish  fifteen  to  twenty  miles  off,  large  black  fish.  We 
used  to  get  20,000  weight  of  them. 

Q.  Then  in  point  of  fact  you  neter  did  fish  close  inshore  at  Gape  SaUe 
Island  T — A.  No.  I  never  was  to  anchor  inshore. 

Q.  And  whether  halibut  were  caught  there  or  not  you  don't  know  f— 
A.  I  don't  think  any  halibut 

Q.  Yon  don't  know  of  your  own  knowledge  whether  they  are  or  not  f— 
A.  No. 

Q.  Kow  1874  was  the  time  you  first  became  a  skipper  of  a  vessel  and 
weut  into  the  giilff — A.  Yes,  sir. 

Q.  Had  you  been  fishing  there  in  former  yearsT — A.  Well,  I  was 
there,  yes,  backwards  and  forwards.  I  used  to  go  most  every  year  or 
two.   I  have  been  there  more  or  less  over  sinee  I  was  a  boy, 

Q.  How  often  have  you  been  in  the  bay  before  you  went  in  18471— 
A.  Before  I  went  as  skipper  f  *  I 
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Q.  Yes.— A.  I  coDid  not  tell  you  bow  often,  bat  I  have  been  there  a 
number  of  times. 

Q.  Were  yoQ  in  there  as  one  of  a  crew  t — A.  I  went  in  as  a  hand ;  yes, 
sir. 

Q.  How  were  you  paid  1  Did  you  go  on  shares  or  by  the  mouth  t — 
A.,  I  went  on  shares. 

Q.  Now,  do  yon  mean  that  you  were  in  there  every  year  or  nearly 
«very  year  from  the  time  you  were  thirteen  to  the  year  1817  f — A.  No; 
iiot  every  year.  There  were  about  thirteen  years  I  was  all  over  the 
"world.   Sometimes  I  would  be  home  for  a  year  or  two. 

Q.  When  was  tbati — ^A.  I  could  not  give  the  date. 

Q.  Was  it  after  yon  were  a  skipper  in  1847  or  before  it  T — A.  It  was 
after  I  was  a  skipper  that  I  went  away. 

Q.  Now,  how  often  were  yen  iu  the  bay  before  the  year  1847  ? — ^A.  I 
conld  not  state  how  often  I  was  there.  I  venture  to  say  I  was  there 
two-thirds  of  the  years  from  the  time  I  began  going  until  I  was  skipper. 

Q.  You  began  to  go  when  you  were  thirtMU,  and  went  almost  every 
yeart — A.  No  ;  not  almost  every  year. 

Q.  Did  you  say  two-thirds  of  the  years  t — A.  I  didn't  say  just  two- 
tbirds ;  I  might  have  been  there  two-thirds  of  the  years. 

Q.  Yon  ought  to  know. — A.  I  don't  know  because  I  didn't  keep  any 
record. 

Q.  Is  yonr  memory  bad  t — A.  No ;  but  it  vill  not  allow  me  to  recol- 
lect from  the  time  I  was  thirteen  to  fifty-five. 

Q.  Yon  do  recollect  that  yon  w^  thirteen  years  old  when  yon  com- 
menced 1 — A.  Yes. 

Q.  And  you  recollect  when  yon  began  as  skipper  1 — A.  I  was  nine 
years  old  when  I  began  to  go  fishing. 

Q.  Did  you  go  into  the  ray  then  t — A.  No ;  I  was  thirteen  years  old 
when  I  went  into  the  bay. 

Q.  Yon  went  as  a  band,  and  got  your  share  t — A.  Yes. 

Q.  Was  it  a  profitable  business  f — A.  Well,  I  don't  know  bow  profit- 
able  it  was  then. 

Q.  Did  it  pay  you  well  t — A.  I  don't  know ;  I  was  at  work  for  my 
father,  and  he  took  my  earnings. 

Q.  Did  he  tell  yon  it  was  a  good  business  f— A.  No ;  he  didn't  want 
me  to  go,  but  I  wanted  to  go,  and  I  suppose  I  will  have  to  keep  going 
now.  He  only  gave  me  my  victuals  and  clothes.  When  I  was  nineteen 
was  the  first  time  I  went  for  myself. 

Q.  You  never  took  the  trouble  to  inquire  how  much  he  made  o£f  yonr 
fishing  1 — A.  I  know  one  year  he  settled  for  me,  and  I  earned  him  $300 
by  fishing.  I  recollect  that  because  it  was  a  big  sum  then. 

Q.  That  was  fishing  iu  the  gulf  f — A.  No ;  I  was  in  the  gulf  that  year, 
bat  I  began  to  go  to  the  Georges  in  February,  and  went  there  until  July — 
after  the  4th  of  July. 

Q.  Then  you  mean  that  the  bulk  was  made  at  the  Georges  1 — A.  I 
mean  that  some  was  made  at  the  Georges  and  some  in  the  gulf. 

Q.  Where  was  the  greatest  portion  made  T — ^A.  The  biggest  portion 
on  the  Georges,  because  we  were  a  longer  time  about  it. 

Q.  How  much  did  you  make  there  t — A.  About  two-thirds  of  the 
whole. 

Q.  What  year  was  thatT — A.  I  don't  know. 
Q.  Was  that  wheu  yon  were  nineteen  years  old  t— A.  Yes. 
Q.  Yon  settled  for  yourself  f— A.  No.  I  said  I  settlwl  for  myself  when 
I  was  nineteen. 
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Q.  Was  thia  that  year  when  yon  were  Dineteeat— A.  filo;  it  was  some 
time  before  that. 

Q.  Yoa  say  yoa  made  $300  that  year  for  your  father.  I  tbongfat  you 
said  yoa  did  not  know  what  you  made  UQtil  yoa  settled  for  yourself  t — 
A.  No.  I  said  I  did  not  know  except  this  one  year,  because  I  made  a 

big  year's  work. 

Q.  Bid  he  tell  you  you  had  made  a  big  year's  work  f — A.  He  might 
have  told  me,  or  the  crew  might  have  said.  I  know  they  made  $300  a 
share. 

Q.  How  did  you,  as  a  matter  of  fact,  get  the  information  f — A.  I  can- 
not tell  you  ;  I  dou't  know. 

Q.  Well,  as  to  the  other  years,  yon  cannot  tell  whether  yoa  made 
money  or  lost! — A.  Of  course  £  made  money.  I  bad  nothing  to  lose, 
and  conid  not  lose  anything. 

Q.  Yonr  father  did  not  losef — A.  He  had  nothing  to  lose.  He  had 
noUiing  to  lose,  and  I  have  not  either. 

Q.  Did  the  vessels  make  money  on  those  trips  f — A.  I  don't  know  what 
they  made. 

Q.  You  never  asked  T — A.  They  have  always  told  me  when  I  have 
been  skipper  that  they  nerer  made  anything.  Whether  it  is  so  or  not 
I  don't  know. 

Q.  The  owners  tell  you  that,  and  I  suppose  you  contradict  themT— 
A.  I  don't  contradict  them.  I  don't  know  and  don't  care,  so  long  as  I 
get  my  money. 

Q.  You  believe  them  when  tbey  tdl  yoa  they  don*t  make  any  monetyt 
— A.  Well,  I  know  just  about  what  mackerel  are  got,  and  I  can  tell  a 
Uttie  about  it  myself. 

Q.  Do  you  bdieve  them  or  do  yoa  notf — A.  Sometimes  I  do  and 
sometimes  I  do  not. 

Q.  Which  is  the  rule ;  how  often  do  yoa  believe  them  1 — A.  I  ean*t 
tell  you  how  often.  It  is  according  to  how  much  money  I  have  stopped. 
If  I  have  stopped  $9,000,  and  they  tell  me  that  they  have  not  made  any- 
thing,  I  believe  they  lie;  if  I  have  stopped  $3,000  or  $4,000,  and  they 
tell  me  they  are  not  making  anything,  X  believe  they  tell  the  truth. 

Q.  How  often  do  they  lie  and  how  often  do  they  tell  the  truth  t— A 
I  can't  tell  how  often. 

Q.  What  is  a  fair  charter  per  month  for  a  vessel  of  70  tons? — A  1 
don't  know. 

Q.  You  have  been  in  the  fishing  business  ever  since  yoa  were  thirteen 
and  don't  know  f — ^A.  1  don't  know  anything  about  chartering.  I  never 
chartered  one.  It  used  to  be  a  good  many  years  ago  from  $1.80  to  $2  a 
ton.   I  don't  know  what  it  is  now. 

Q.  For  how  long  is  that  T — A.  That  would  be  for  the  whole  season, 
as  long  as  they  chartered  for,  whether  four  <x  five  months,  so  mach  per 
month.  \ 

Q.  Was  that  an  ordinary  figure  t — A.  £  don't  know  what  it  is  now.  I 
buppose  a  good  deal  more. 

Q.  Why  more  l — A.  I  don't  know  why;  because  everything  is  more,  I 

Q.  Is  it  because  fish  are  more  plenty,  or  what  is  the  reason  T — A.  Be- 
cause there  are  not  so  many,  I  should  say. 

Q.  But  would  men  hire  a  vessel  at  a  very  large  price  to  cateh  a  feir 
fish  f — A.  They  don't  hire,  because  they  don't  charter  vessels  now. 

Q.  Do  you  mean  that  the  owners  run  them  on  their  own  account  f— 
A.  They  do  run  them  on  their  own  account. 
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Q.  They  refnse  to  charter  f— A.  They  have  more  vessels  than  tbey 
know  what  to  do  with.  The  owners  don't  want  to  charter. 

Q.  I  auderstand  that  the  owners  don't  want  to  charter  for  themselves. 
r>on't  they  want  to  charter  to  outsiders  ? — A.  No  j  because  they  have 
▼easels  enough  that  they  own. 

Q.  Don't  the  owners  of  vessels  wish  to  charter  their  vessels  to  out* 
aiders  f — A.  They  won't  charter  to  outsiders. 

Q.  Why  f — A.  Because  that  is  not  their  business.  If  yon  charter  a 
vessel  yon  have  to  charter  her  where  she  was  bnilt,  a  new  vessel. 

Mr.  Dana  suggests  that  the  witness  attaches  a  different  meaning  to 
the  word  "charter"  from  that  intended  by  counsel. 

By  Mr.  Thomson : 
Q.  What  do  you  mean  by  chartering  a  vessel  t — ^A.  I  mean,  if  yon 
have  a  vessel  and  I  come  and  charter  her  of  yoa  and  pay  you  so  mndi  a 
month. 

Q.  Then  I  don't  think  you  and  I  disagree.  Yon  mean  that  the  own- 
ers do  not  desire  any  person  to  charter  a  vessel  from  them  t— A.  That 
is  what  I  mean. 

Q.  Why  t — A.  I  mean  those  fish-owners  that  own  vessels. 

Q.  They  don't  desire  that  any  perspn  should  come  and  charter  vessels 
from  tbem  T — A.  No. 

Q.  Wbyt— A.  I  don't  know. 

Q.  Is  it  because  it  is  more  profitable  to  them  to  run  them  them- 
selves t — A.  I  suppose  they  would  rather  run  them  themselves  than  run 
the  risk. 

Q.  It  is  a  more  paying  business  for  them  to  run  their  own  vessels 
than  to  allow  them  to  be  chartered  by  oafasiders  1— A.  Well,  it  is  not 
their  business  to  charter. 

Q.  Did  you  not  tell  me  just  now  that  they  had  more  vessels  than  they 
knew  what  to  do  with  t — A.  I  said  they  had  enough  without  chartering 
them  themselves. 

Q.  I  understood  from  yoa  that  they  had  too  many  vessels ;  woold 
they  not  desire  to  charter  them  to  anybody  f— A.  Well,  I  shoald  think 
some  of  them  had  too  many. 

Q.  Well^  say  if  they  have. — A.  I  don't  know  whether  they  have  too 
many.   I  say  I  should  think  so. 

Q.  Who  do  you  think  has  T— A.  I  don't  think  anybody  has. 

Q.  I  thought  you  said  they  had  ? — A,  I  say,  in  my  own  mind,  they 
have.   Perhaps  they  think  they  have  not  enough. 

Q.  Yon  told  me  just  now  you  thought  there  were  some  that  had  too 
many  vessels  f — A.  That  is  my  own  mind.  Then  I  might  go  to  the 
owner  and  tell  him^  and  he  would  tell  me  to  mind  my  own  business. 

Q.  Tell  me  who  you  think  has  too  many. — A.  I  don't  think  anybody 
has. 

Q.  Then  why  did  you  say  so !  Now,  in  18Jt7 — that  is  the  first  year 
Mr.  Foster  examined  you  about — you  went  in  the  bay  in  the  Mary 
Eliza  T— A.  Yes,  sir. 

Q.  That  year  yoa  got  180  barrels  ?— A.  Yes. 

Q.  How  do  you  recollect  the  number  of  barrels  t — A.  I  can  recollect 
from  one  minnte  to  another,  bat  I  can't  recollect  eight,  ten,  fifteen, 
twenty,  or  thirty  years  ago. 

Well,  are  you  sure  you  cannot  recollect  thirty  years  agof — A.  No. 
I  suppose  I  might  recollect  some  things,  and  some  I  could  no. 

Q.  But,  as  a  rule,  you  would  not  recollect  anything  that  happened 
thirty  years  ago  f — A.  Perhaps  some  things  I  would,  and  some,  thines 
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Q.  Do  yoa  think  it  is  likely  you  would,  or  nott — A,  I  tbink  it  is  likely 
I  shoald. 

Q.  Well,  then,  vhat  made  yoa  say  yon  oonld  recollect  from  one  min- 
ute to  another,  but  not  thirty  years  ago  T — A.  Because  I  conld  recollect 
from  one  minute  to  another  better  than  thirty  years  ago. 

Q.  I  asked  you  how  you  recollected  the  number  of  barrel^  and  yoa 
said  yoa  could  recollect  from  one  minute  to  another,  but  conld  not  recol- 
lect thirty  years.  What  was  the  point  of  thatf — A.  You  just  asked  me, 
and  I  said  I  could  recollect  it. 

Q.  Do  you  say  you  can  or  that  you  cannot  recollect  what  happened 
thirty  years  ago? — A.  I  can  recollect  some  things. 

Q.  But  as  a  rule  you  cannot T — A.  Other  things  I  could  not  recollect. 

ij.  What  things  t — A.  I  can't  tell  you  what  things. 

Q.  Gould  you  recollect  the  number  of  barrels  you  took  thirty  years 
agof — Well,  no,  I  could  not.  That  is  too  long  ago  to  recollect  the  num- 
ber of  barrels. 

Q.  Oonld  yon  recollect  the  number  you  took  twenty  years  ago T — A. 
WeJl}  yes,  I  think  I  could. 

Q.  Yon  might  recollect  the  number  twenty  years  ago,  but  the  namber 
thirty  years  ago  is  ont  of  the  question.  You  could  not  recollect  that. 
Is  that  sol — A.  I  conld  not  recollect.  I  can't  recollect  everything  twenty 
or  thirty  years  ago. 

Q.  Would  yon  be  able  to  recollect  rightly  the  number  of  barrels  yoa 
took  in  a  vessel  twenty  yeara  agof — A.  Yes;  I  should  be  likely  to,  of 
course. 

Q.  Could  you  twenty-five  years  agot — A.  I  don't  know. 

Q.  Thirty  years  ago,  you  say  you  could  nott — A.  I  did  not  say  that. 
I  said  I  might,  or  I  might  npt. 

Q.  Did  you  not  tell  me  you  conld  not  T — A.  I  did  not  tell  you  so. 

Q.  Did  not  I  ask  you,  among  other  things,  whether  yon  conld  recol- 
lect the  number  of  barrels  yon  took  thirty  years  ago,  and  did  not  yoa 
say  no,  you  conld  not  T — A.  I  say  there  are  some  things  I  oonld  recol- 
lect and  some  things  I  conld  not. 

Q.  Yon  say  now  there  are  some  things  you  could  not  recollect  Did 
not  you  tell  me  you  conld  not  recollect  the  number  of  barrels  you  took 
thirty  years  ago  1  If  you  are  wrong,  say  so. — A.  I  say  I  cannot  recol- 
lect. 

Q.  Now,  you  say  yon  can't  recollect  what  took  place  thirty  years  ago, 
and  you  have  some  donbts  whether  you  can  recollect  what  took  place 
twenty  years  ago.  Among  other  things,  yoa  have  stated  that  yon  took 
180  barrels  in  1847,  which  happens  to  be  thirty  years  ago,  jnst  the 
period  as  to  which  you  swear  now  that  you  cannot  recollect.  Yon  see, 
that  if  very  curious. — A.  Well,  I  told  you  there  might  be  some  things  I 
coald  recollect  and  some  I  could  not 

Q.  You  have  ontrun  your  memory  ten  years.  In  point  of  fact,  tbis 
must  have  been  1857  you  refer  to,  as  your  memory  does  not  rvla.  back 
beyond  twenty  years.  Yon  still  stick  to  the  statement  that  in  18i7, 
thirty  years  ago  the  very  time  as  to  which  you  say  you  cannot  recol- 
lect, you  got  180  barrels  f— A.  Tea.  Well,  there  are  a  good  many 
things,  as  I  told  you,  that  happened  thirty  years  ago  that  I  conld  not 
recollect 

Q.  I  asked  you  distinctly  to  tell  me  whether  you  could  remember  tlie 
number  of  barrels  you  took  thirty  years  ago,  and  to  correct  yourself,  if 
you  were  wrong,  and  you  persisted  in  saying  that  you  conld  not  recol- 
lect how  many  barrels  yon  took  thirty  years  ago,  although  you  voald 

DigiiizGd  by  Google 


AWARD  OF  THE  FISHERY  COHHIBSION. 


1971 


swear  as  to  what  took  plaee  twenty  years  ago.  You  still  stick  to  the 
statement  that  yon  got  these  180  barrels  f — A.  Of  oonrse. 

Q.  When  did  you  recollect  itt  Where  did  you  get  the  figures  from  ! 
Did  yon  bear  it  in  your  memory  all  the  time,  or  has  your  memory  been 
refreshed  T— A.  1  know  what  vessel  I  was  in,  and  what  maekerel  I 
canght. 

Q.  Yon  just  remember  it  all  along  T  Had  you  any  idea  that  1847  was 
thirty  years  ago  f — A.  I  don't  mind  of  noticing  anything  about  it. 

Q.  You  say  yon  got  them  at  Magdalen  Islands,  sod  your  full  fsre 
woDld  hare  been  220,  if  I  nuderstood  you  right.  Is  that  sot — A.  Yes; 
somewheres  about  that. 

Q-  What  was  the  tonnage  of  the  Mary  Eliza  f — A.  Fift^^odd  tons. 

Q.  Would  not  a  flfty-ton  vessel  take  a  good  deal  more  than  220  bar- 
rels f  Woald  she  not  take  nearer  400 ;  would  not  she  take  300,  at  any 
rate  ? — ^A.  No,  because  there  was  not  room  enough. 

Q.  Two  hundred  and  twenty,  then,  would  he  pretty  nearly  a  full 
fere  t— A.  Ko ;  about  220  to  250. 

Q.  Now,  yon  got  these  180  barrels  at  Magdalen  Islands  T — A.  Tes. 

Q.  And  yon  fished  nowhere  else  !— A.  No. 

Q.  That  is  a  curions  thing.  It  is  an  expensive  thing  to  run  a  vessel 
frona  Gloucester,  is  it  not  T  You  went  straight  to  the  Magdalen  Isl- 
ands t — A.  Yes. 

Q.  Through  the  Gut  of  Ganseaa,  of  course  f — A.  Yes. 

Q.  Ton  did  not  attempt  to  fish  anywhere  else,  and  came  home  with 
very  little  better  than  half  a  cargo  f — A.  Yes. 

Q.  Yon  did  not  attempt  to  fish  anywhere  else  f — A.  There  was  no 
mackerel  anywhere  else. 

Q.  Yon  did  not  try  anywhere  else  T— A.  1  did  not  say  we  did  not  try 
anywhere  else;  we  might  have  tried  in  running  across  to  Magdalen 
Islands. 

Q.  I  am  not  asking  you  whether  yon  might  have  tried,  bat  whether 
you  did  try. — A.  We  did  try  in  running  across  to  Magdalen  Islands. 

Q.  Did  you  not  say  you  ran  straight  to  Magdalen  Islands,  and  that 
yoa  did  not  try  because  it  would  be  no  use  f — A.  I  say  now  we  ran 
straight  to  Magdalen  Islands. 

Q.  Did  yoa  not  say  yoa  did  not  try  because  it  would  be  no  use  f — A. 
We  did  not  Ash  anywhere  else. 

Q.  You  are  positive  yoa  did  not  fish  anywhere  else  V— A.  We  did  not 
fish  anywhere  else  than  at  Magdalen  Islands.  We  might  have  hove  to 
to  see  if  there  was  any  mackerel,  and  if  we  did  not  raise  any  we  kept 
going  along.  We  ran  straight  to  Magdalen  Islands,  bat  we  hove  to 
morning  and  night. 

Q.  Did  you  try  anywhere  elsef — A,  We  tried  on  running  across;  we 
tried  when  we  hove  to  at  night. 

Q.  Why  did  you  say  you  did  not  try! — A.  We  did  not  catch  mack- 
erel anywhere  else  except  at  Magdalen  Islands. 

Q.  If  you  say  that  throwing  a  line  overboard  when  going  across  the 
bay  is  trying,  what  did  you  mean  by  saying  you  did  not  try  because  it 
would  be  uo  nset — A.  We  were  scudding;  we  hove  to  night  and  morn- 
ing, and  we  tried  for  fish. 

Q.  Is  it  true  or  not  that  yoa  did  try  elsewhere  than  at  the  Magdiden 
Islands  T— A.  We  canght  our  mackerel  at  the  Magdalen  Islands. 

Q.  My  qoflbtton  is  this :  Did  yoa  try  to  catch  fish  anywhere  else  than 
at  the  Sfffgdalen  Islands,  on  that  occasion  t — A.  We  tried  only  when 
rnnnittg  aoross ;  we  might  have  hove  to  once. 

Q-  xoa  ran  straight  firom  Gloacester,  through  Oans<{, j^;j^<j|Q^)^^^ 
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dalen  lalandsi  never  tryiag  to  fish  anywhere  except  At  the  Magdalen 
Islande,  unless  when  you  hove  to  onoe  or  twice  crossing  the  bay  t— A. 
That  is  what  I  have  stated. 

Q.  Why  did  you  not  try  down  on  the  coast  of  Prince  Edward  ledand, 
instead  of  runoiug  home  with  a  partial  ca^  f»A.  Because  th^  were 
no  mackerel  there. 

Q.  You  did  not  go  to  tryT — A.  We  saw  vessels  which  did  try.  We 
did  not  want  to  go  there  because  vessels  comiug  from  there  to  the  Mag- 
dalen Islands  said  there  were  no  mackerel. 

Q.  Can  you  give  the  names  of  the  vessels f — A.  No;  I  canuot  tell  yoa 
the  names. 

Q.  Tell  me  the  name  of  any  one  of  the  vessels  which  gave  yon  tliat 
information. — A.  I  canuot  tell  yon. 

Q.  Where  did  tbe  vessels  come  and  give  you  that  information  ?— A. 
!rhey  came  to  the  Magdalen  Islands. 

Q.  They  told  you  there  were  no  fish  off  Prince  Edifard  Island  t— -A. 
Certainly.  When  we  saw  a  vessel  which  came  ftom  Prince  Edward 
Island  we  asked  if  there  were  Any  mackerel  there,  and  they  told  lu 
whether  there  were  or  not. 

Q.  Did  all  tbe  vessels  which  yoa  spoke  with  come  from  Prince  Ed- 
ward Island  1 — ^A.  I  don't  mean  all. 

Q.  Did  all  which  gave  you  that  information  t — A.  I  cannot  tell  where 
they  had  been  fishing,  becanse  I  did  not  see  them  fishing. 

Q.  Did  they  tell  you  where  they  had  been  fishing  t — A.  I  asked  tbem 
if  there  were  any  mackerel  at  Fnnce  Edward  Island,  and  they  said  do. 

Q.  Did  yoa  not  inquire  if  they  had  been  fishing  there  T— A.  Of  course 
not,  because  I  supposed  they  had  been  fishing  there  if  they  came  from 
there. 

Q.  How  did  yon  know  they  had  come  from  there  T — ^A.  Because  they 
said  they  came  from  there. 

Q.  My  question  is:  Did  all  the  vessels  which  came  there  and  gave 
yon  that  information  say  they  had  come  from  Prince  Edward  Island!— 
A.  They  did  not  all  come  from  Prince  Edward  Island. 

Q.  From  where  else  did  they  come  f — A.  Some  from  Margaree,  some 
from  Korth  Cape,  the  West  Shore,  and  all  round  the  bay.  They  dont 
all  come  to  one  place  or  stay  in  one  place. 

Q.  And  there  were  no  mackerel  at  any  of  these  places  f— A.  There 
might  have  been^t  times. 

Q.  Did  they  say  soT — A.  When  they  came  to  the  Magdalen  Islandfl 
they  did  not  find  any  elsewhere,  or  t^ey  would  not  have  come. 

Q.  Did  you  ask  if  there  were  any  mackerel  at  Prince  Edward  Island?— 
A.  I  asked  "Have  you  got  any  mackerel  over  there  at  the  island!" 
and  they  answered  "ISo/'  If  I  saw  a  vessel  come  from  the  nor'ani, 
I  asked  if  there  was  any  mackerel  there,  and  they  said  no.  If  maek- 
erel  had  been  there  I  would  have  gone. 

Q.  Why  did  jou  not  go  to  Gasp6  and  Bay  Ghaleurs  and  try,  instead  of 
going  back  without  a  full  faref — A.  Did  I  say  I  'did  not  go  there  and 
tryf   I  said  we  caught  our  mackerel  at  Magdalen  Islands. 

Q.  Ton  stated  you  tried  at  no  places,  except,  when  going  across  tbe 
bay,  you  hove  to,  but  yon  can  alter  the  statement  if  yoa  wish. — A.  1 
am  not  going  to  alter  the  statement. 

Q.  What  did  you  mean  by  putting  to  me  the  question,  "Did  I  saj  I 
did  not  go  into  Bay  GhalenrsP  Did  you  mean  the  Commission  to 
nnderstend  that  yoa  bad  gone  into  Bay  Ohalenrst — A.  I  was  not  ia 
Bay  Ohalears  that  year. 
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Q.  Then  why  did  yoa  say,  "  Did  I  say  I  did  DOt  go  into  Bay  Gha- 
learst" — A.  I  did  not  put  it  to  you. 

Q.  I  asked  yoa  why  yoa  did  not  try  Bay  Obaleurs,  and  you  put  the 
^aestiou,  "Did  I  say  I  did  not  go  into  Bay  Ohaleursf " — A.  I  did  not 
understand  you  said  Bay  Gbaleurs. 

Q.  I  said  ]^y  Cbaleurs. — A.  I  never  was  in  Bay  Gbaleurs  except 
once. 

Q.  Why  did  yoa  put  the  question  to  meT — A.  1  never  was  la  Bay 
Cbaleurs  but  onoe. 

Q.  Will  yoa  not  answer  that  qaestion  t — A.  I  do  not  know  what  yon 
mean.  I  cannot  answer  if  I  do  not  know  what  yon  mean. 

Q.  Yoa  did  not  go  into  Bay  Ghalears  that  yeart — ^A.  No. 

Q.  Why  did  you  nott — A.  Beoaase  I  found  mackerel  enough  without 
going  there. 

Q.  You  are  sure  about  thatt — A.  Of  coarse,  I  am  sure  about  that. 

Q.  You  think  yon  won't  deviate  f^om  that  statement?  I  have  asked 
yoa  why  yoa  did  not  go  into  Bay  Gbaleurs  when  you  only  got  180 
barrels  at  Magdalen  Islands,  which  is  not  a  fbll  ikre,  and  yon  have 
given  to  me  the  extraordinary  answer  that  it  was  because  yon  bad  mack- 
erel enough  where  yon  were. — A.  We  got  enough. 

Q.  How  do  you  reconcile  that  with  the  £act  that  you  did  not  get  a 
fall  faref — A.  I  dou^t  know  what  yon  mean. 

Q.  I  asked  you  why,  instrad  of  going  home  with  ISO  barrels,  which, 
yon  say,  was  not  a  fall  fiire,  yon  did  not  go  to  Bay  Ghalears,  and  yoa 
gare  as  a  reason  that  yoa  got  plenty  of  mackerel  where  yoa  were  f— A. 
Did  I  not  tell  yoa  we  spoke  vessels  which  came  from  there^  and  they 
said  there  was  no  mackerel. 

Q.  So  far  from  that,  you  gave  as  a  reason  for  not  trying  there,  that 
yoa  bad  plenty  of  mackerel  where  you  were? — A.  If  I  did  not,  I  am 
mistaken.  I  told  you  we  spoke  vessels  coming  from  Prince  Edward 
Island  and  nor'ard. 

Q.  Then  some  of  the  vessels  came  from  Bay  Gbaleurs  ? — A.  I  told  yoa 
they  came  from  all  over  the  bay. 

Q.  Did  they  come  from  Bay  Gbaleurs  T — A.  I  don't  say  from  Bay 
Gbaleurs,  bat  from  the  nor'ard.   Vessels  seldom  go  to  Bay  Gbaleurs. 

Q.  As  you  were  going  to  Magdalen  Islands  yon  wonld  pass  Prince 
Edward  Island,  after  going  throagh  the  Out  of  Ganso  ? — A.  We  ran 
about  half'Way  from  Prince  EdwaM  Island  and  Gape  Breton. 

Q.  After  yoa  went  tbrongh  Ganso,  yoa  ran  right  by  Prince  Edward 
Island  ? — A.  Yes ;  by  the  island,  but  a  good  way  off. 

Q.  As  you  were  going  by,  why  did  yon  not  try  Prince  Edward  Island 
before  you  went  to  Magdalen  Islands  ?->-A.  Because  there  are  better  fish 
at  Magdalen  Islands.  I  would  not  take  the  mackerel  at  Prince  Edward 
Island,  becaase  they  are  poor,  nasty  trash  you  get.  I  never  saw  any 
good  mackerel  caught  there  in  my  life. 

Q.  Then,  really,  the  reason  why  you  did  not  try  at  Prince  Edward 
Island  was  that  yoa  were  well  acquainted  with  the  fish  caught  there, 
and  they  were  poor  trash  ? — A.  1  am  well  acquainted  with  the  flsh 
eanght  there.   I  have  seen  tbem  and  caught  them. 

Q.  Yoa  are  sore  yoa  would  not  catch  Prince  Edward  Island  mackerel 
at  all  t — A.  I  would  not  if  £  could  get  any  anywhere  else. 

Q.  They  are  poor,  miserable  trash! — A.  They  are  generally  poor  trash 
yoa  get  there — small,  poor  mackerel. 

Q-  How  often  have  yon  fished  in  Prince  Edward  Island  waters  within 
three  miles  of  the  shore  ? — A.  I  have  not  fished  there  much. 

Q.  Then  yoa  were  talking  about  something  you  kno^  ^pfhlQg^alKgtv 
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Why  do  yon  slander  the  poor  fish  if  yoa  hare  not  gone  and  made  their 
acquaintance  f — A,  I  guess  the  flsh  dont  know  what  I  am  saving. 

Q.  Unless  you  were  down  and  saw  them  why  should  yon  dander  the 
fish  f — A.  As  a  general  thing  the  mackerel  caught  off  Prinoe  Edward 
Island  are  hardly  worth  carrying  home.  Another  thing  is,  that  the 
boat  fishermen  which  catch  the  mackerel  there  did  not  know  what 
mackerel  was  before  we  went  there. 

Q.  Was  it  because  they  did  not  know  what  mackerel  was  that  a  poor 
class  of  fish  came  in  there  t — A.  They  did  not  know  what  mackerel  was 
when  I  first  went  into  the  bay,  or  whether  they  should  take  them  by 
the  head  or  tail. 

Q.  They  were  such  a  poor  class  of  fish  T — A,  They  did  not  know 
mackerel  from  cod  when  I  first  fished  there. 

Q.  Did  you  stay  sufficiently  long  to  instruct  them  in  the  differeot 
methods  of  taking  fish  f — ^A.  I  did  not;  but  our  people  have  instructed 
them  how  to  catch  the  flsh  and  dress  them. 

Q.  Oonseqaently  a  better  class  of  fish  are  [now  on  the  shores! — A 
There  has  been  a  poor  class  of  fish  there. 

Q.  What  has  the  intelligence  of  the  islanders  to  do  with  the  charac- 
ter of  the  fish  ! — A.  They  did  not  know  anything  about  fishing  before 
we  went  there.  That  has  nothing  to  do,  of  coorsej  with  the  character 
of  the  fish. 

Q.  Has  the  character  of  the  fish  improved  as  the  people  have  im- 
proved  in  knowledge! — ^A.  They  don't  know  whether  they  arecatddng 
poor  or  fat  flsh. 

Q.  Are  no  good  mackerel  taken  at  the  island  at  all  ? — A.  I  don't  say 
there  never  were  any  good  mackerel  taken  there,  bnt  that  as  a  general 
thing  the  mackerel  are  poor,  miserable  trash.  That  is  the  idea  about  it. 

Q.  Are  the  mackerel  taken  at  Prince  Edward  Iriand  as  late  as  Sep- 
tember and  October  poor  trash  also  t — A.  They  are  not  so  bad  as  in  the 
summer  time. 

Q.  Are  they  poor  or  good  mackerel ! — A.  Not  generally  so  poor,  be- 
cause they  come  from  the  north  and  strike  there,  and  those  which  come 
from  the  north  are  better. mackerel. 

Q.  Spring  mackerel  are  poorer  than  fall  mackerel  t — A.  I  am  talking 
abont  summer  mackerel.  One  mackerel  caught  at  Magdalen  Islands 
is  worth  three  of  those  caught  at  Prince  Edward  Island. 

Q.  Ton  say  that  mackerel  caught  in  September  and  October  off  the 
coast  of  Prinoe  Edward  Island  are  poor  trash  A.  I  say  not  always, 
not  every  year.  Some  years  they  are  poor  trash  and  some  years  they 
are  not  so. 

Q.  Is  that  not  the  case  on  all  coasts  1 — A.  No. 

Q.  Are  Magdalen  Island  mackerel  never  poor  trash  t — A.  lfa<^enl 
have  been  poor  in  the  h&y  for  the  last  five  or  six  years — all  over  the  htis. 

Q.  They  are  poor  mackerel  T — A.  Poor  to  what  they  were  a  number 
of  years  ago. 

Q.  Do  you  mean  poor  in  quality  or  few  in  number  ? — Ai  Poor  in 
quality. 

Q.  I  understand  yon  that  spring  mackerel  coming  into  Magdalea 
Islands  are  equal  to  October  mackerel  at  .  Prince  Edward  Island  f— A. 
No,  I  don't  say  any  such  thing. 

Q.  I  asked  yoa  if  spring  mackerel  were  always  poor,  and  I  understood 
yon  to  say  that  the  mackerel  at  Magdalen  Islands  were  not. — A.  Spring 
mackerel  are  poor  everywhere. 

Q.  Are  not  the  fiftU  mackerel  at  Prince  Edward  Island  just  as  good  as 
the  fall  mackerel  at  Magdalen  Islands !— A.  ^|^g§^^^@it^Q[e 
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Q.  Do  you  know  that  of  your  own  knowledge  t — A.  Tes. 

Q.  From  having  fished  ? — A.  Yes.  They  are  better  and  bigger  mack- 
erel at  Magdalen  Islands. 

Q.  Where  did  yon  fish  in  Prince  Edward  Island  waters  f — A.  I  fished 
all  roand  the  island. 

Q.  Close  inshore  ? — A.  No. 

Q.  Ton  don't  know  anything  about  the  inshore  fishery  t — A.  Z  never 
saw  any  mackerel  inshore. 
Q.  Have  you  gone  in  aind  tried) — A.  Yes. 

Q.  When  did  yon  try  f— A.  I  tried  the  last  year  I  was  In  the  bay;  I 
tried  close  inshore  and  eveiy where. 
Q.  That  was  in  1876  T— A.  Yes. 

Q.  During  any  other  year  did  you  fish  inshore  at  Prince  Edward 
Island  T — A.  I  would  hare  taken  them  anywhere,  because  we  could  not 
get  them. 

Q.  In  1876  you  did  go  inshore  and  tryf — A.  Yes;  we  were  inshore 
and  tried. 

Q.  At  what  part  of  the  island  1 — A.  We  tried  on  the  south  side  and 
north  side  of  the  island. 

Q.  Tell  me  the  places. — A.  One  place  we  tried  was  off  Soaris  Head. 

Q.  That  is  near  the  north  of  the  island  T — A.  It  is  at  the  soath  part 
of  the  island. 

Q.  How  far  fh>m  the  shore  f — A.  Perhaps  a  couple  of  miles  oat 
Q.  And  you  could  not  get  any  ? — A.  We  never  caught  any. 
Q.  Did  yon  try  round  the  bight  of  the  island  f — A.  We  did  not. 
Q.  Did  you  ever  try  there? — A.  Yes. 

Q.  What  year  f — A.  X  cannot  tell  yon  what  year;  I  tried  a  number 
of  times.   I  never  got  any  to  speak  of. 

Q.  Did  you  see  boats  fishing  there  T — A.  Yes. 

Q.  Were  tbey  catching  fish  when  you  could  not  get  any) — A.  Home- 
times  they  would  be  catching  a  few,  and  sometimes  not. 

Q.  Off  Sonris  Head  last  year,  did  you  see  many  boats  fishing  T — A. 
Yes;  we  ran  from  East  Point  to  Malpeqne,  and  we  saw  boats  all  the 
way  np  and  down  the  shore,  from  three  to  ten  miles  out. 

Q.  Were  they  catching  uiy  flshi — A.  Borne  were  catching  a  few  and 
some  were  not  catching  any. 

Q.  As  »  rule,  the  fishing  was  a  fiiilnre  f— A.  As  a  mlei  they  were  not 
catching  many.  We  hove  to,. but  caught  none,  and  we  went  on  to  Mai- 
peque. 

Q.  Was  that  the  time  you  were  told  there  had  been  plenty  there  the 
day  before  f — A.  Tbey  told  me  that  one  year.  That  was  on  the  south 
aide  of  the  island. 

Q.  But  when  you  went  there  yon  could  not  get  any  T — A.  We  oonld 
not  get  any. 

Q.  You  did  not  hear  that  last  year  there  were  great  numbers  of  mack- 
erel round  Prince  Edward  Island  coast  f — A.  We  did  not  hear  it,  nor 
them  anywhere. 

Q.  Did  you  get  any  out  in  the  gulf  beyond  three  miles  from  shore  last 
yeart — A.  What  we  got  were  got  at  Magdalen  Islands,  all  but  20  bar' 
rela. 

Q.  Where  did  you  get  those  20  barrels  T— A.  Off  East  Point 

Q.  Close  inshore  t — A.  !No;  they  were  taken  on  a  shallow  place,  which 

we  call  6  or  8  miles  out. 
Q.  Within  three  miles  of  the  shore  did  you  get  any  last  year  f — A. 

Nothing  to  speak  oi ;  one  or  two  barrels  altogether. 
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Q.  About  how  much  of  the  whole  catch  did  yoa  get  iosfaore  last 
feart — A.  I  should  gay  one-eighth  part. 

Q.  Don't  you  thiok  that  is  too  high  an  average  Y — A.  I  think  it  U 
folly  high  enough.  ' 

Q.  Did  you  catch  your  fish  inshore  at  Magdalen  Islands  f — A*  Some 
inshore  and  some  oat. 

Q.  How  many  inshore  t— A.  Perhaps  one-third  we  canght  inshore, 
within  three  miles. 

Q.  Of  the  20  barrels  what  proportion  did  jou  catch  inshore  t— A.  OF 
the  20  barrels  we  canght  the  whole  of  them  at  a  shallow  place,  which  ve 
call  6  or  8  miles  out.   Whether  it  is  so  I  don't  know. 

Q.  You  did  not  catch  one  barrel  of  those  20  barrels  within  three  miies 
of  the  shore  Y — A.  Ko. 

Q.  You  caught  one-third  of  the  120  barrels  inshore  at  the  Magdalen 
Islands  f— A.  About  one-eighth. 

Q.  Yon  said  one- third  t — A.  I  might  have  said  one  third — I  meant 
one*eightb. 

Q.  Were  you  correct  in  saying  yon  caught  one-third  inshore!— A  If 
I  said  one-third  let  it  go  so.  It  does  not  make  any  differenoe  whether 
we  got  one-third,  one-half,  or  the  whole  inshore  there. 

Q.  Bow  many  of  the  120  barrels  did  yon  catch  iushore  at  the  Magda- 
len Islands  f — A.  If  I  told  you  one-third  it  is  all  nght. 

Q.  Although  yon  said  just  now  it  was  a  mistake,  and  it  was  one-eighth 
and  not  one-third.  Don't  you  think  you  caught  more  than  one>tbitd  in- 
shore f — A.  I  don't  think  anything  about  it. 

Q.  Why  ? — A.  Because  I  don't  care  whether  I  caught  them  insLore  or 
out.  At  the  Magdalen  Islands  it  does  not  make  any  difference  whether 
I  got  one-third  inshore  or  one-third  offshore. 

Q.  But  it  may  make  a  good  deal  of  differeDce  in  regard  to  telling  the 
truth  T — A.  I  am  telliug  the  truth  as  near  as  I  can. 

Q.  Which  is  the  truth,  one-eighth  or  one-third  t — A.  Yon  may  call  it 
one-third. 

Q.  Bo  yon  say  one-eighth  or  one-third  t — A.  I  tell  you  one-third. 
Q.  Is  that  correct     A.  It  is  correct. 

Q.  Why  did  you  say  one  third  was  a  mistake  t — ^A.  1  thooght  I  said 
one-eighth  at  the  time ;  but  you  said  that  I  said  one-third. 

Q.  Because  yon  said  one-third  you  are  going  to  stick  to  it  t — A.  Tes. 

Q.  Speaking  of  one-eighth,  will  yon  tell  me,  suppose  yon  got  100  bar- 
rels of  fish,  how  many  barrels  one-eighth  would  bet — A.  It  would  be 
one-eighth  of  100  barrels. 

Q.  Bow  many  would  that  be  t — A.  Eight  barrels  out  of  100,  of  coarse. 

Q.  When  you  went  down  to  Prince  Edward  Island,  once  in  a  while, 
you  gave  them  some  bait  out  of  pure  philanthropy.  At  all  events  yoa 
gave  away  bait  ? — A.  Yes  j  I  gave  away  all  I  had  to  them  j  I  never  sold 
any. 

Q.  Yon  kept  clear  of  the  inshore  because  the  cutters  were  there  at 
times  f — A.  While  I  was  a  skipper  I  never  saw  any  cutters  except  one 
year. 

Q.  What  year  was  that  t— A.  The  year  I  was  on  the  Phnniz,  1863  or 
1866.  They  were  Canadian  cutters.  That  was  the  only  time  I  saw  them 
while  I  was  skipper.  I  saw  cutters  there  while  I  was  a  hand. 

Q.  You  are  snre  you  were  in  the  Phoenix  1 — A,  I  am  pretty  oertun  I 
was, 

Q.  Id  1866  and  1867  I  understood  you  were  in  the  Martha  A.  Porter! 
— A.  I  cannot  be  sure  about  the  cutters;  I  only  saw  one  cotter  there 


while  I  was  skipper. 
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Q.  Can  yon  tell  the  Commis^on  what  was  the  vesnel  on  which  yoa 
were  when  jou  saw  the  catterat — A.  I  was  thinkinff  I  was  on  the 
Phteniz.  While  skipper,  I  never  saw  any  except  a  Canadian  catter,  and 
she  was  up  to  the  noi^ard  where  we  caught  our  mackerel. 

Q.  Did  JOU  take  out  uo  license  the  jear  yon  saw  the  cntteraf — A.  I 
never  took  out  a  license. 

Q.  Having  no  license,  did  you  keep  clear  of  the  inshore  fishing  f — ^A. 
"We  caught  mackerel  off  Bonaveiiture  and  Gasp6. 

Q.  You  said  "  broad  oat." — A.  I  mean  from  12  to  15  miles  off. 

Q.  You  did  not  attempt  to  go  inshore  t — A.  Ko,  because  the  Canadian 
cutters  would  not  let  us  go  inshore  if  we  had  wanted  to  do  so. 

Q.  In  1867,  what  vessel  did  yon  command  f— A.  The  Martha  A.  Porter. 

Q.  Were  yon  in  the  gulf  that  yeart — A,  Yea. 

Q.  Yon  are  sure  of  that? — A.  Ves. 

Q.  How  many  barrels  did  yon  take  that  season  f — A.  120  barrels. 

Q.  Did  yon  see  any  of  the  cutters  that  season  ? — A.  No,  I  did  not ; 
I  dou'c  recollect  that  I  did.  I  don't  know  that  there  were  cutters  that 
year.   I  think  there  were  licenses  that  year. 

Q.  In  1865,  yon  commanded  the  Martha  A.  Porter  and  were  in  the 
gulf  fiNhiuf;! — A.  1  was  in  the  Martha  A.  Porter  three  years. 

Q.  Did  yon  state  you  were  in  1865  fishing  iu  the  gulf  f — ^A.  I  think  I 
did. 

Q.  Is  it  correct  t— A.  I  thiuk  it  is. 

Q.  Have  yon  any  doubt  atwnt  it  T— A.  No. 

Q.  Then  you  swear  positively  that  in  1865  you  were  in  the  gulf  com- 
manding the  Martha  A.  Porter  1 — A.  Yes,  I  am  positive  in  1865. 

Q.  Bow  many  barrels  did  yon  catch  that  season  t — ^A.  I  thiulc  It  was 
120  barrels  I  stated. 

Q.  Was  the  quantity  120  barrels  f— A.  I  might  have  said  120  or  170 
barrels ;  I  have  forgotten. 

Q.  State  now  what  is  the  fact. — A.  One  hundred  and  seventy  barrels. 

Q.  Why  did  you  think  it  was  120  barrels! — A.  I  bad  kind  of  forgot- 
ten, for  yon  have  got  me  mixed.   It  was  170  barrels. 

Q.  Are  you  sure  it  was  170  barrels  t — A.  Yes,  I  am  sure. 

Q.  Have  you  had  figures  put  down  on  paper  by  which  yon  are  gnid* 
ing  yourself  f — A.  No. 

Q.  Why  did  you  say  you  had  forgotten  whether  yon  had  stated  120 
or  170  barrels  T — A.  You  have  been  bothering  me  so. 

Q.  In  1866,  where  were  yon? — A.  I  was  in  the  Martha  A.  Porter. 

Q.  Where ;  in  tlie  gulf  f— A.  1  was  at  the  George's  that  year. 

Q.  In  1867,  you  were  iu  the  gulf  in  the  Martha  A.  Porter  f — A.  In 
1805, 1866,  and  1867  I  was  in  the  Martha  A.  Porter. 

Q.  In  1866,  yoQ  were  at  the  George's! — A.  I  think  I  was. 

Q.  By  saying  that  you  think,  do  you  wish  the  Commission  to  nnder- 
sfand  you  are  not  quitn  fiure  about  it,  or  do  you  swear  that  it  is  the 
fact  t — A.  I  say  I  was  on  the  George's. 

Q.  How  many  years  were  you  on  the  George's? — A.  Two  years. 

Q.  After  being  in  the  bay  in  1865,  yon  were  at  the  Georges  the  two 
following  years  1 — A.  Yes. 

Q.  That  places  yon  on  the  George's  in  1866  and  1867  T — A.  Yes. 

Q.  Are  you  sure  about  that  t — A.  I  am  pretty  sure  about  it. 

Q.  You  are  sure  about  it  t — A.  Yes. 

Q.  What  made  yon  swear  just  now  to  me,  and  one  hour  ago  to  Mr. 
Foster,  that  in  1867  yon  were  in  the  gulf  t— A.  I  don't  think  I  did. 

Q.  If  yoa  did,  it  is  all  wrong.  I  suppose.  Yon  have  no  accurate  idea 
about  dates  or  figures T— A.  Why,  I  give  yon  it  as  8tn^|||^|^{ji@^g|e 
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Q.  Then  it  is  all  wrong,  that  in  1867  yoa  were  in  the  gulf  and  cangtit 
170  barrels  of  flsbf— A.  I  don't  say  it  is  all  wrong.  In  1865  I  wasiu 
the  galf. 

Q.  How  many  did  yoa  get  then  f — A.  I  have  stated  120  or  170  bwrels. 

Q.  I  don't  eare  what  you  have  stated ;  I  want  to  know  what  you 
caught  in  1865.— A.  I-thinIs  120  barrels. 

Q.  Think  it  over  whether  in  1865  yoa  oanght  120  barrels!— A.  I  tell 
you  120  barrels. 

Q.  Yoa  are  sure  aboat  that  ? — A.  I  am  pretty  sure. 

Q.  Then  if,  in  answer  to  Mr,  Foster,  you  swore  yoa  took  170  barrels, 
it  was  an  entire  mistake.  You  have  no  doubt  now  it  was  120  barrdaf— 
A.  That  is  what  I  thought  we  got  in  1865, 120  bsu'rels. 

Q.  Why  did  you  say  you  did  not  know  whether  the  quantity  was  120 
or  170  barrelsf — A.  You  are  getting  me  mixed.  ' 

Q.  Daring  the  time  you  commanded  the  Martha  A.  Porte,  did  yoa 
not  take  oat  a  license  t — A.  No.  I  never  took  oot  a  license  in  my  life. 

Q.  Was  any  person 'else  besides  yonreelf  captain  of  her  at  any  time  i 
during  the  years  1865,  1866,  and  1867  f— A.  No. 

Q.  Do  I  nnderstanu  that  no  license  could  be  taken  out  for  her  with- 
ont  your  knowledge  Y — A.  I  dou't  think  it  coald. 

Q.  Yoa  would  he  the  party  to  pay  the  money  T — A.  Certainly. 

Q,  Do  you  know  how  the  licenses  were  taken  outt — A.  I  do  not. 

Q.  Do  you  know  how  much  was  paid  per  ton  f — A.  No.    It  is  Rome- 
thing  I  had  nothing  to  do  with. 

Q.  Yoa  never  took  out  a  license  at  all  ? — A.  No.   I  never  took  oat  a 
license. 

Q.  Dnnng  1866  and  1867,  when  ia  the  bay,  as  yoa  had  no  license,  yoa 
woald  take  care  that  you  did  not  go  within  the  three-mile  limit  T— A. 
We  could  fish  as  well  as  ever  we  coald  if  there  were  any  "fish  to  catcb. 

Q.  You  were  not  afraid  t — A.  .We  were  not  afivid  of  the  catters. 

Q.  Why  did  you  not  take  out  a  license  f — A.  Beoaase  1  did  not  want 
to  take  one  out.   I  went  to  fish  at  Magdalen  Islands. 

Q.  Yoa  did  not  intend  tu  fish  around  Prince  Edward  Island  t — A.  I 
did  not  see  any  cutters.  1  could  uot  say  positively  whether  there  were 
cutters  in  the  bay  that  year  or  not.   I  don't  recollect  seeing  any. 

Q.  Yoa  swear  i)Ositively  that  no  license  was  taken  oat  by  you  ?— A. 
'No  license  was  taken  out  by  me.  i 

Q.  Yoa  swear  positively  that  in  1867  you  were  not  in  the  bay  at  all,  , 
and  you  were  oa  the  Georges  f — A.  Yes. 

Q.  Abontthat  you  cannot  be  mistaken.  YoarecoUeet  being  in  tbe 
galf  in  1865  and  taking  120  barrels.  Yon  swear  positively  that  the  next 
two  years  you  were  on  tbe  Georges  t — A.  Yes ;  I  was  on  the  Georges. 

Q.  You  swear  positively  you  were  not  in  the  gnlf  at  all  those  years  ?—  i 
A.  Yes. 

Q.  Can  you  be  mistaken  aboat  that  I — A.  I  don't  think  I  can. 

Q.  How  do  you  acconnt  for  swearing,  in  answer  to  Mr.  Foster,  that 
yon  were  in  the  gulf  in  1867,  and  that  you  took,  I  think,  12U  barrels'— 
A.  I  don't  think  I  did  say  that. 

Q.  Now,  that  I  tell  you  yoa  did,  are  you  going  to  stick  to  itf— A.  I 
think  I  was  on  the  Georges  those  two  years. 

Q.  Have  you  any  doubt  about  it  1 — A.  I  have  no  doubt  but  that  I  was. 

Q.  If  there  is  any  mistake  about- that,  your  memory  is  all  gone f— A. 
My  memory  is  not  all  gone  yet;  1  guess  I  can  stand  it  a  little  wbile  I 
longer. 

Q.  I  understand  you  that  in  1865  yoa  are  sure  yoa  were  in  the  bay 
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aud  got  120  or  170  barrels,  and  the  next  two  years,  when  commanding 
the  Martha  A.  Porter,  yoa  were  on  the  Georges  1 — A.  Yes. 

Q.  Were  you  more  than  two  years  on  the  Georges  Banks  in  the  Mar- 
tha A.  Porter? — A.  When  in  the  Martha  A.  Porter,  in  1865, 1  was  on 
the  Georges,  because  I  did  not  go  to  the  bay  until  July.  I  was  on 
the  Georges  in  1866  and  1867. 

Q.  Yon  were  not  in  the  bay  at  all  in  1866 1 — A.  No. 

Q.  Nor  in  1867  T— No. 

Q.  Yon  are  sure  aboat  that ! — A.  Yes. 

Q.  Then  there  were  three  years,  one  after  the  other,  yoa  were  on  the 
Georges  in  the  Martha  A.  Porter,  that  is  the  early  part  of  1866  and  1866 
and  1867  !— A.  Yes. 

Q.  It  is  then  an  entire  blander  if  jou  told  Mr.  Foster  you  were  in  the 
bay  in  1867  in  the  Martha  A.  Porter  f — A.  It  is  a  mistake  if  I  told  him 
so. 

Q.  In  1869  yoa  were  on  the  Gieorges.  In  1870  yoa  were  on  the  Phce- 
nix  in  the  galf,  and  got  120  barrels.  Is  that  right  f — A.  Yes. 

Q.  How  did  it  happea  that  you  said,  when  Mr.  Foster  was  examining 
yoa,  that  in  1865  you  caught  180  barrels,  and  then  you  put  it  at  170, 
and  now  in  answer  to  me  you  swear  positively  yon  caught  130  barrels  f — 
A.  I  got  mixed.   J  knew  there  were  120  barrels  somewhere. 

Q.  Nobody  mixed  you  about  1865;  it  was  your  own  deliberate  state- 
ment.— A.  Well,  I  know;  I  was  thiuking  of  the  Phoenix  when  yon  were 
asking  me  about  the  Martha  A.  Porter. 

Q.  In  1865  how  many  barrels  did  you  catch  T — A.  170  barrels. 

Q.  Of  that  you  are  quite  sure  T — A.  That  I  am  sure  of. 

Q.  Why  was  it  yoa  told  me  the  quantity  was  120  barrels  t — A.  I  tell 
yon  I  got  mixed  ap  about  the  Phcsnix  imd  the  Martha  A.  Porter  because 
the  ^ear  afterward  I  was  in  the  Phcsnix.  I  was  in  the  Martha  A.  Porter 
three  years  and  in  the  Phoenix  three  yeus.  I  took  the  Phoenix  trip  for 
one  of  the  Martha  A.  Porter  trips. 

Q,  There  is  a  difiference  of  ideas  t — A.  I  know  that. 

Q.  Hare  you  any  explanation  to  offer  as  to  your  swearing  at  one  lime 
that  in  1867  yoa  were  in  the  gulf  and  now  swearing  you  were  not  f — A. 
I  said  I  was  not. 

Q.  You  have  no  explanation  to  offer  for  swearing  you  were  t — A.  I 
think  I  was  two  years  at  the  Georges. 

Q.  You  hare  no  explanation  to  offer  t — A,  No. 

Q.  In  1870,  when  yon  took  120  barrels  or  170  barrels  off  Magdalen 
Islands,  did  yoa  fish  anywhere  else :  and  if  so,  where  f  That  was  in  the 
Phoenix. — A.  Yes;  we  fished  ap  West  Gape,  I  mean  on  the  west  shore, 
off  Bonaventore  and  Gasp^. 

Q.  What  did  yoa  get  there  f— A.  We  got  mackerel  there— part  of 
them. 

Q.  How  many  did  you  get  T — A.  At  the  time  we  Ashed  thei%,  I  think 
180  barrels 
Q.  Was  that  in  1870  T— A.  I  think  it  was. 

Q.  You  got  those  up  at  Ga9p6  and  Bonaventure  f — A.  Gasp^,  Bona- 
TeDture,  Pigeon  Hill,  and  along  on  that  coast.  I  don't  say  we  caught 
them  all  off  Gasp^. 

Q.  Pigeon  Hill  itfon  the  New  Brunswick  shore,  on  the  southern  shore 
of  Bay  Ghaleurst— A.  It  is  on  the  •southern  shore  of  Bay  Gbaleurs  on 
the  western  side.   It  is  a  few  miles  this  side  of  Point  Miseoa. 

Q.  That  woald  be  on  the  shore  of  New  Brunswick,  not  in  the  bay  f— 
A.  I  was  not  in  Bay  Ghaleurs  except  once  in  my  life. 
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Q.  Off  Gasp^,  how  near  the  shoie  did  yoa  s^t  them  t — A.  From  12  to 
15  miles  off. 

Q.  Not  inshore  at  alM — A.  We  did  uot  catch  any  mackerel  inshore 
that  year.  The  Oanadian  cutters  were  roand  there  and  were  craising 
np  and  down  at  the  time,  andif  there  had  been  any  mackerel  there  we 
could  not  have  gone  inshore. 

Q.  That  is  the  reasoD  why  you  did  not  try  inshore  T— A.  Of  ooarse, 
it  was  one  reason,  becaase  the  cutters  were  cruising  up  and  down  and 
we  conld  not  try. 

Q.  In  fact,  you  did  uot  attempt  to  go  insliore  to  fish  that  year!— 
A.  We  did  not  catch  any  inshore. 

Q.  Did  yon  try  t— A.  I  don't  think  we  did.  We  might  liave  hove  to 
inshore  and  tried.  I  cannot  be  positive  that  we  did  not  heave  to  inshoce 
and  try  for  mackerel,  bat  we  never  oaoght  any  inshore.  The  mackerel 
were  offshore  that  year. 

Q.  Bo  you  mean  that  was  annsnalf — A.  I  don't  mean  it  is  annsoal 
The  mackerel  v&»  off  shore  and  went  out  of  the  bay  narly.  l^Tone  were 
caught  there  after  Ist  October. 

Q.  Do  mackerel  ever  go  inshore  there  T — A.  1  suppose  they  do,  and 
go  up  Bay  Obaleurs  sometimes. 

Q.  Do  they  ever  go  within  three  miles  of  land  f — A.  Yes. 

Q.  Is  there  good  fishing  as  a  mle  within  three  miles  of  shore  1 — A.  I 
don't  know.  I  think  it  is  likely  that  there  is  sometimes  good  fishing 
within  three  miles  of  the  shore. 

Q.  Are  yon  snre  what  vessel  yoa  commanded  in  1870 1— A.  It  was  tbe 
Garleton. 

Q.  Yoa  are  sore  of  that ! — A.  Yes. 

Q.  Did  you  not  state  that  you  commanded  the  Phoenix  in  1870!— A 
I  mean  the  Phoenix. 

Q.  Now,  will  you  swear  positively  that  in  1870  you  commanded  tbe 
Phoenix  t — A.  Yes,  sir,  I  will. 

.  Q.  Will  you  swear  positively  that  yoa  got  180  barrels  of  mackerel  off 
Bonaventure,  as  yoa  call  iti — A.  Yes. 

Q.  Did  you  say  that  yon  sailed  horn  the  Strait  of  Oanso  to  Bonaveo- 
ture  T — A.  We  ran  up  the  island  and  tried  there. 

Q.  And  you  did  not  go  to  the  Magdalen  Islands f— A.  O,  yes;  ve 
did. 

Q;  Did  yon  go  to  the  Magdalen  Islands,  and  fail,  and  then  go  on  to 
Bonaventnre  ? — A,  We  tried  off  the  island  fuid  Korth  Gape,  and  tbeo 
ran  across  to  the  Magdalen  Islands.  We  did  not  find  mackerel  there, 
and  we  then  ran  across  to  Bonaventnre  &om  the  Hagdalen  Islands. 

Q.  And  did  yoa  get  the  fish  there  f — ^A.  The  most  of  them  we  did. 

Q.  Did  yon  not,  in  answer  to  Mr.  Foster,  state  that  on  that  trip  yos 
got  either  120  barrels  or  170  barrels  off  the  Magdalen  Islands  t  And 
now  yon  swear  positively  that  you  caught  about  180  barrels,  and  that 
you  did  not  get  any  at  the  Magdalen  Islands,  but  that  yoa  got  tbem 
somewhere  off  Bonaventnre. — A.  Ho;  I  do  not  think  that  I  did. 

(Statement  of  witness  on  this  point  daring  examinatioa-ia*ohief  was 
here  read.) 

Q.  How  do  yoa  reconcile  those  two  statements  t — A.  I  told  him  that 
we  caught  some  at  the  Magdalen  Islands  and  some  at  Bonaventnre. 

Q.  So  that  the  statement  which  yon  made  to  Mr.  Foster,  according  to 
yonr  present  statement,  is  utterly  nntrne ;  and,  instead  of  catching  120 
or  170  barrels  at  tbe  Magdalen  Ishinds,  as  yoa  told  Mr.  Foster,  yofl 
canght  absolutely  none  at  tbe  Magdalen  Islands,  but  all  at  Bouaventon. 
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ITou  are  «U  astray  abont  this  evidence,  are  you  not  ?  Did  yoa  ever  bear 
of  the  Bedprooity  Treaty  t— A.  What  is  that  1 

Q.  Bid  yoQ  ever  bear  of  that  treaty  t — A.  I  do  not  knov  as  I  ander^ 
stand  what  yon  mean. 

Q.  Did  yoa  ever  hear  of  the  Washington  Treaty  T  Too  have  no  idea 
aa  to  when  the  Beciprocity  Treaty  began  or  ended,  or  of  anything  of 
that  sort  f — ^A.  ISo ;  I  hare  not 

By  Mr.  Foster: 

Q.  Doring  bow  many  years'wcre  yoti  in  the  Gulf  of  St.  Lawrence  ia 
comnaand  of  the  Martha  A.  Porter  f — A.  Three. 

Q.  Do  you  mean  in  the  Gulf  of  St.  Lawrence  ? — A.  No.  It  was  one 
year  that  I  was  in  the  gulf  iu  her. 

Q.  Yoa  were  oaly  one  year  in  command  of  the  Martha  A.  Porter  pre- 
vioas  to  the  years  when  yoa  went  cod-flshing  t — A.  Yes. 


Capt.  Nathaniel  E.  Atwood,  manufactarer  of  cod-liver  oil,  and 
formerly  a  flshermau,  of  Frovincetown,  Mass.,  was  called  on  behalf  of 
the  Government  of  the  United  States,  sworn  and  examined. 

By  Mr.  Foster : 

Question.  You  told  me,  I  think,  that  you  were  70  years  old  last  Satur- 
day!— Answer.  This  was  the  case  last  Thursday. 

Q.  Have  you  been  for  a  large  part  of  your  life  a  fisherman  f — A.  Tes. 

Q.  And  also  a  naturalist;  you  have  studied  the  habits  of  fishes  t — A. 
I  hav^  to  some  extent;  I  hoped  to  do  something  for  the  advantage  of 
science  in  that  direction. 

Q.  Yoa  have  been  a  member  of  the  house  of  representatives  of  Massa- 
ohosettsl— A.  Tes;  in  1857  and  1858. 

Q.  And  also  a  member  of  the  senate  of  the  same  State!— -A.  Yes;  in 
1809, 1870,  and  1871. 

Q.  I  tbinlc  that  yon  gave  a  coarse  of  lectures,  12  in  nnmber,  before 
the  Lowell  Institute  in  Boston,  some  years  ago,  on  the  habits  of  fishes  ? — 
A.  Tes. 

Q.  When  did  yon  first  come  to  the  Gulf  of  St.  Lawrence  to  fish  Y — ^A. 
I  came  to  this  gulf  in  1824,  in  the  schooner  Independence,  for  the  pur- 
pose of  catching  codfish. 

Q.  And  for  what  purpose  did  yon  then  catch  mackerel  T— A.  Wholly 
for  bait. 

Q.  During  what  years  were  yon  cod-fishing  in  the  Gnlf  of  St  Law- 
rence t — ^A.  I  went  there  again  in  1825  in  the  schooner  Independence^ 
and  in  1828 1  was  there  in  the  sohooner  Missouri. 

Q.  When  did  the  mackerel  fishery  in  the  Gnlf  of  St.  Lawrence  begin, 
as&ras  you  know? — A.  I  have  no  knowledge  of  any  vessel  having 
come  to  the  gulf  for  mackerel,  althoagh  I  have  been  told  that  probably 
some  did  come  previously,  until  1834,  when  I  was  fishing  for  mackerel 
on  oar  own  coast.  Three  vessels  then  weu  t  from  onr  place,  and  three  also 
from  another  place  in  the  States,  I  am  informed,  to  the  galf  for  mack- 
erel.  They  met  with  good  success,  got  ftall  cargoes,  and  returned  in  a 
very  short  time. 

Q.  When  did  you  first  fish  for  mackerel  in  the  Gulf  of  St.  Lawrence?-^ 
A.  The  next  year,  1835. 

Q.  And  during  how  many  years  have  you  been  fishing  for  mackerel 
in  the  Galf  of  St.  Lawrence!— A.  I  made  six  trips  during  as  many  sea* 
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Q.  What  rears  were  these  f — A.  I  was  there  in  1335  and  1S36,  and 
again  in  1838, 1841, 1842,  and  1851. 

'  Q.  When  did  you  go  there  first  as  captain  f — A.  I  was  captun — tlut 
is,  my  name  was  so  mentioned  in  the  papers — first  1842.  My  brother 
acted  as  captain  other  years.  We  were  together,  and  together  we  owned 
the  vessei. 

Q.  Yon  and  yonr  brother  were  the  owners  f — A.  Yes ;  Bometimes  he 
and  sometimes  I  was  master. 

Q.  During  the  years  when  you  fished  for  mackerel  in  the  golf,  where 
did  you  fish  tor  them  f — A.  In  1842  I  was  first  master,  and  in  1835  I 
first  came  to  the  gulf  for  mackerel.  When  we  arrived  there  we  could 
hear  of  no  mackerel  anywhere.  We  went  toward  the  Magdalen  Islands, 
and  about  eight  miles  off  from  them  to  the  southwest  we  -got  a  large 
number  of  mackerel  the  first  day  we  were  there.  This  induced  ns  to 
fish  in  that  vicinity,  and  we  fished  between  that  and  the  West  Head  o( 
the  Islands,  as  we  call  it,  or  Deadmau's  Island,  as  it  is  somettmea 
called.  ' 

Q.  Is  that  part  of  the  Magdalen  Islands  t— A.  Yes ;  it  is  the  west  end 
of  them.  We  fished  there  all  that  trip,  and  the  result  was  that  we  got 
abont  180  barrels,  speaking  in  roaud  numbers.  The  crew  received  a 
large  share,  and  did  mnch  better  than  those  who  fished  to  the  westward 
that  season. 

Q.  Where  did  you  fish  during  the  remainder  of  the  six  years  f— A. 
The  next  year,  1836,  was  my  second  year  there  at  the  Magdalen  Islanda, 
I  having  done  so  well  there  the  years  previous.  I  want  it  to  be  under- 
stood that  I  was  in  a  small  vessel  with  a  small  crew. 

Q.  Perhaps  you  will  give  the  tonnage  and  the  number  of  the  crew  t— 
A.  Her  tonnage  was  59,  with  the  then  reckoning,  but  now  it  would  be 
called  less  than  40.  We  went  direct  that  year  to  the  Magdalen  Islands, 
and  we  found  that  there  bad  been  some  mackerel  caught  there,  but  none 
within  a  few  days  of  that  period ;  and  as  we  had  heard  that  mackerel 
were  sometimes  taken  at  Newfoundlaad,  we  bore  op  and  went  over 
there.  The  next  day  after  oar  arrival  we  tried  near  Cape  St.  Geoice, 
but  though  we  tried  all  day,  we  never  saw  one,  and  so  we  returned  to  uw 
Magdalen  Islands,  and  remained  there  during  the  fishing  term  until  ve 
obtained  a  full  cargo — 225  barrels.  We  afterward  proceeded  westward, 
and  found  that  vessels  which  had  been  fishing  abont  Prince  £dward 
Island,  and  further  up  on  Bradley  Bank  and  elsewhere,  had  done  better 
than  that ;  but  we  were  satisfied ;  our  voyage  suited  ns,  and  we  had  got 
all  we  wanted. 

Q.  What  did  you  do  the  next  yearf — A.  The  next  year  my  brother 
and  I  bought  a  little  vessel  and  fished  around  home,  and  we  finally  ctw* 
dnded  to  go  to  the  Bay  of  St.  Lawrence.  We  did  so,  and  stopped  there 
some  six  weeks. 

Q.  When  was  thatf — A.  In  1838.  We  stopped  only  six  weeks,  and 
we  got  only  about  twenty  barrels. 

Q.  Wberef — A.  We  were  at  the  Magdalen  Islands  all  the  time.  We 
'had  poor  sails  and  a  poor  vessel,  and  we  found  it  much  safer  about  tbe 
Magdalen  Islands.  We  always  considered  it  safer  than  in  the  bight  of 
Prince  Edward  Island. 

Q.  And  twenty  barrels  were  all  that  you  got  that  yearl — A.  Yea. 
We  came  home  about  the  2Uth  of  September.  We  went  to  the  bay  in 
August,  and  we  remained  there,  I  think,  about  six  weeks. 

Q.  What  did  you  do  the  next  yearf — A.  The  next  year,  when  X  WNit 
to  the  bay,  was  in  1841. 

Q.  Where  were  you  during  the  intervening  year^^^^  1:^1839  I 
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went  in  my  own  vessel,  the  Lucy  Mary — which  was  the  one  in  which  I 
first  went  to  the  bay — to  the  Grand  Bank.  Mackerel  were  scarce,  and 
the  prospect  was  disconragiug,  so  I  went  cod-flahiiigf  caring  the  fish 
myself.  I  then  hauled  the  vessel  up  and  did  not  go  for  mackerel  notil 
1840.  I  did  not  then  go  to  the  G-rand  Bank,  aad  having  no  fish  to  cure 
I  had  to  ^  mackereliog  somewhere.  There  was  at  theiime  no  encour- 
agement to  fish  for  mackerel,  either  ou  oar  coast  or  in  the  Gulf  of  St. 
lAWTBDce,  and  as  people  had  told  me  stories  aboot  mackerel  being  found 
at  the  Azores,  I  was  induced  to  fit  out  and  go  there. 

Q.  Did  you  get  any  mackerel  at  the  Azores  T — A.  No. 

Q.  What  did  you  do  tbe  next  yearY — A.  I  went  again  to  the  Gulf  of 
St.  Lawrence  in  1841,  when  we  fished  off  the  Magdalen  Islands.  We 
got  about  100  barrels  of  very  excellent  mackerel.  They  were  abont  all 
nomber  ones,  I  think ;  there  were  very  few  number  twos.  The  next  year 
I  also  went  in  the  same  Lucy  Mary,  to  the  Gulf  of  St.  Lawrence,  fishing 
ofif  the  Magdalen  Islands.  I  was  in  the  bay  in  1841  and  1842.  We  staid 
there  nntil  the  end  of  the  season,  bat  secured  only  60  barrels.  I  was 
then  master — that  is,  my  brother  was  not  with  me,  and  I  was  master  of 
the  vessel.  I  went  home  with  60  barrels.  This  was  my  experience  in 
the  Gulf  of  St  Lawrence  ap  to  1842.  I  was  there  since  in  iSdl,  when 
I  was  in  a  schooner  called  the  William  Gray,  58  tops.  She  was-  a  small 
aDd'dull-sailing  vessel.  I  thought  we  would  be  much  safer  off  the  Mag- 
dalen Islands,  and  so  I  went  there  as  I  had  done  during  previous  years. 
I  staid  there  until  the  middle  of  September,  but  was  not  very  success- 
ful, getting  only  90  barrels ;  so  I  concluded  to  go  over  to  Prince  Edward 
Island  and  try  there.  I  did  so,  and  the  next  day  after  my  arrival  I  found 
that  1  was  in  more  danger  at  this  place  than  at  the  Magdalen  Islands, 
for  I  was  that  day  cast  away,  and  I  lost  my  vessel. 

Q.  When  was  thisT — A.  In  1851.  I  was  cast  away  on  Fish  Island, 
at  the  entrance  to  Malpeque  Harbor. 

Q.  Was  this  in  the  great  gale,  or  previously  T — A.  It  was  two  weeks 
before  tbe  great  gale.  I  cleared  up  my  wreck,  saved  what  I  could,  took 
the  mackerel  out  and  shipped  for  home,  going  on  board  of  another  ves- 
sel. I  was  off  the  mouth  of  St.  Peter's  Harbor  when  the  great  gale 
came  on,  and  we  were  then  cast  away  again.  So  I  was  cast  away  twice 
in  a  fortnight.  This  seemed  to  prove,  to  my  mind,  that  Prince  Edward 
Island  was  more  dangerous  than  the  Magdalen  Islands. 

Q.  You  8i>eak  of  fishing  at  the  Magdalen  Islands  being  safer  than  at 
Prince  Edward  Island;  explain  why  it  is  that  you  think  so. — A.  Sup- 
pose we  were  at  the  Magdalen  Islands  and  it  looks  stormy.  If  tbe  wind  is 
blowing  on  shore  where  we  are,  we  just  ran  round  to  the  other  side  of 
the  islands  and  anchor  under  the  lee.  If  the  wind  blows  up  and  it  be- 
comes stormy,  we  are  there  very  comfortable,  and  night  or  day  we  hold 
ourselves  in  readiness  to  get  under  way  and  get  to  the  other  side  again, 
in  case  the  wind  should  happen  to  change.  Thus  I  have  been  roana 
and  roand  the  islands,  time  and  time  again. 

Q.  Are  the  Magdalen  Islands  regarded  by  tbe  American  mackerel 
fiabenneD  as  a  safe  placeT — A.  Yes,  I  think  so. 

Q.  And  as  safe  as  any  in  tbe  gulf  1— A.  I  think  so;  to  a  person  well, 
acquainted  with  them,  they  are  considered  as  safe  as  any  part  of  the 
gulf,  and  I  consider  them,  for  my  part,  safer.  I  do  not  know  that  every- 
body is  of  the  same  opinion,  but  I  think  this  would  be  the  case  if  they 
are  thoroughly  acquainted  with  the  matter. 

Q.  Did  yoa  ever  catch  mackerel,  and,  if  so,  how  many,  within  three 
miles  of  the  shore  in  tbe  Golf  of  the  St.  Ijawrence,  elsewhere  than 
aroand  the  HagdftleD  IdoDdBl— A.  XeSi  r^......u 
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Q.  How  many  did  yoa  so  catch  ? — A.  Daring  my  first  year  in  the 
Galf  of  St.  Lawrence,  when  we  got  180  barrels,  we  fi^ed  at  the  west 
end  of  the  Magdalen  Islands,  and  when  wo  set  out  to  go  home,  the  wind 
freshened  from  the  soathward,  and  we  stmck  in  somewhere  near  St. 

Peter's  Sandhills,  as  we  called  the  place,  and  while  reefing  the  foresail, 
we  hove  the  vessel  to,  and  I  threw  oat  a  few  shovels  full  of  bait.  Maek- 
erel  came  up,  and  seemed  to  be  very  abundant,  but  we  only  caught 
about  half  a  barrel.  Night  came  on  just  as  soon  as  the  foresail  wa« 
reefed,  and  hoisting  it  up,  we  hauled  in  the  hand-lines  instead  of  an- 
choring there,  and  went  about  along  shore,  hove  to  and  let  the  vessel 
drift  off.  Next  day  we  got  Imck  to  Pleasant  Bay,  Magdalen  Islands. 
That  was  all  we  got  there  that  voyage,  and  we  never  fished  anywbevc, 
or  canght  any  mackerel  on  the  Prince  Edward  Island  side,  or  anywboe 
within  the  restricted  limits,  until  1843.  During  that  yeeur  I  was  pass- 
ing Port  Hood  late  in  the  afternoon — it  was  jost  nightfall — when  I  hove 
to  tod  tried  the  school,  and  I  do  not  think  ^at  I  was  at  the  time  three 
miles  offshore.  I  did  not  fish  there  over  a  day,  and  we  obtained  a  few 
mackerel,  perhaps  six  or  seven  bfurels.  When  I  oame  to  talk  with  the 
crew,  some  said  we  were  six  miles  oflflshore,  and  some  fonr  miles,  and  so 
on;  but  I  will  tell  you  what  I  thought  about  it:  This  was,  that  if  a  cot- 
ter cam^  along  he  would  take  me,  so  I  considered  that  I  did  not  need 
to  stay  there.  Soon  after  dark  I  discovered  a  vessel  running  down  ap- 
parenty  towards  the  Strait  of  Ganso,  and  hauling  up  for  as.  I  was 
afraid  she  was  a  cutter,  and  I  was  then  very  sorry  that  1  had  obtaiaed 
any  mackerel  there.  She  happened,  however,  not  to  be  a  cotter,  and  I 
got  away  the  next  day.  This  was  all  the  mackerel  I  ever  canght  within 
the  three-mile  line. 

Q.  Since  you  ceased  fishing  for  mackerel  in  the  G-nlf  of  St.  Lawrence, 
have  yon  fished  for  mackerel  anywhere  T — A.  O,  yes ;  some,  though  not 
a  great  deal.  I  fished  some  on  onr  coast. 

Q;  Before  I  make  any  genend  inquiries  on  that  snbject,  I  wish  yoato 
make  a  statement,  if  yon  have  prepared  such  a  one,  as  to  the  whole 
number  of  mackerel- tish in g  vessels  which  have  gone  from  Province- 
town,  where  you  reside,  to  the  Gulf  of  St.  Lawrence,  and  their  catch 
since  1870. — A.  Going  back  to  1870,  we  had  that  year  41  vessels  en- 
gaged in  mackerel-fishing,  not  one  of  which  went  into  the  gulf.  They 
all  fished  on  our  coast.  The  aggregate  quantity  of  mackerel  which  tbej 
all  packed  was  37,553  barrels.  lu  1871,  we  had  still  41  veaaeto,  whieb 
still  continued  to  fish  on  our  coast,  having  done  pretty  well  there  tlie 
year  before.  None  went  to  the  gulf.  The  aggregate  catch  which  these 
vessels  packed  amounted  to  24,918  barrels.  In  1872  we  had  36  vessels, 
of  which  3  went  to  the  Gulf  of  St.  Lawrence,  leaving  33  fishing  on  m 
own  coast  These  36  vessels  packed  out  16,303  bbls.,  and  the  3  vessels 
which  went  to  the  gulf  packed  out  785  barrels,  making  an  average,  per 
vessel,  of  261^  barrels. 

In- 1873,  when  the  Washington  Treaty  went  into  effect,  as  we  inteoded 
going  to  the  bay,  having  now  no  fear  of  the  cutters,  we  enlarged  oor 
bay  fleet,  and  so  6  went  there  that  year  instead  of  3.  Two  of  these  6, 
or  one-third  of  them,  were  lost  in  the  gale  in  which  so  many  veasela 
were  lost.  The  vessels  lost  were  the  schooner  Helen  M.  Woodward,  off  1 
the  Magdalen  Islands — the  vessel  was  a  total  loss — and  the  Carrie  P.  I 
Bich,  off  North  Cape,  Prince  Edward  Island,  vessel  and  crew  total  loss. 

The  latter  went  to  the  bay  early  in  the  year,  and  she  had  shipped 
some  mackerel  home  before  the  gale  took  place.  She  was  lost  with  ali 
she  had  on  l>oard.  The  whole  catch  of  these  six  vessels  that  year  was 
845  barrels.  In  1873  we  had  38^  vessels,  and  theiij^J^i^  was 
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15f772  barrels,  iadnding  the  barrels  mentioned.  In  1871  we  had 
35  veaseLs  engaged  in  the  mackerel  fishery,  and  they  packed  out  23,098 
barrels.  Three  vessels  went  to  the  gulf,  bringing  home  590  barrels, 
which  are  incladed  in  the  total  catch  of  the  35  ressels^  23,098.  In  1875 
we  had  37  vessels,  which  packed  out  10,613  barrels.  Two  of  them  went 
to  the  gulf,  and  thej  brought  home  270  barrels,  which  are  included  in 
the  gross  amount  stated. 

In  1876  we  had  32  vessels,  whose  total  catch  was  16,150  barrels.  Two 
of  them  went  to  the  Gulf  of  St.  Lawrence,  bringing  home  202  barrels, 
which  are  included  in  the  16,150.  These  totals  make  a  grand  total  of 
144,406  barrels,  of  which  2,692  were  caught  in  the  Gulf  of  St.  Lawrence 
in  16  voyages,  during  the  several  years  I  have  named.  The  average 
catch  of  these  vessels  since  1372,  and  since  the  fishery  clause  of  the 
Washington  Treaty  went  into  effect,  was  146^  barrels  per  vessel ;  and 
prior  to  that  the  average  was  261^  barrels  per  vessel,  in  the  Gulf  of  St 
Lawrence. 

Q.  What  becomes  of  the  mackerel  in  the  winter)  Does  anybody 
know  T — A.  I  can  answer  that  very  quickly  as  far  as  we  know :  they  go 
away;  bat  this  does  not  answer  the  qaedtion,  I  am  fully  aware.  The 
mackerel  are  a  very  curious  species  of  fish.  They  come  on  our  coast  in 
the  early  part  of  the  season,  and  remain  there  throughout  the  summer ; 
and  when  the  water  becomes  chilly  they  go  off  into  deeper  water ';  bat 
it  is  impossible  for  me  or  for  anybody  to  tell  where  they  go.  In  my 
opinion,  however,  they  go  off  until  they  find  the  right  temperature  of 
water,  and  there  I  presume  they  remain  until  the  following  year,  when 
they  return  in  their  annual  migration. 

Q.  When  and  where  do  they  first  make  their  appearance  in  the  spring 
off  the  coast  of  the  United  States  t — A.  I  have  had  no  practical  expe- 
rience in  fishing  for  mackerel  south  of  Gape  God.  My  mackerel-fishing 
was  carried  on  in  the  region  of  Gape  God  aoA  in  the  Gulf  of  St.  Law- 
rence. I  know,  however,  from  my  own  experience,  that  the  &rther 
south  yoa  are,  the  earlier  in  the  year  do  the  mackerel  make  their  appear- 
ance.  They  appear,  for  instance,  earlier  off  Gape  God  than  in  the  Galf 
of  St.  Lawrence ;  but  I  have  never  heard  of  any  vessel  going  south  for 
mackerel  on  our  coast  £uther  thui  Ghincoteague  Shoals,  on  the  east 
coast  of  Virginia. 

Q.  How  far  is  this  point  north  or  south  of  Norfolk  T — A.  It  is  a  consid- 
erable distance  north  of  Norfolk.  I  have  heard  of  men  going  down  off 
this  point,  but  it  is  the  most  southern  point  where,  to  my  knowledge, 
the  mackerel  fishery  is  prosecated  early  in  the  season.  Any  number  of 
vessels  flsh  off  Gape  May  early  in  the  year,  because  the  mackerel  school 
at  the  month  of  Delaware  Bi^;  and  afterwaid  the  fish  arrive  off  Sandy 
Hook  at  the  entrance  to  the  port  of  New  Tork,  which  is  another  great 
mackerel-fishing  place.  They  are  taken  off  Long  Island  and  afterward 
off  Block  Island.  Mackerel  fishers  do  not  like  to  fish  a  great  way  from 
a  harbor  for  fear  of  storm.  Later  the  mackerel  reach  our  bay  north  of 
Cape  God,  and  in  this  manner  they  make  their  course  northward. 

Q,  About  what  time  do  they  reach  Proviacetown  T — A.  A  few  strag- 
gling specimens  are  sometimes  taken  with  gill-nets,  not  with  the  hook, 
aboat  the  10th  of  May.  I  have  known  them  to  be  caught  there  as  early 
as  that  or  about  the  middle  of  May.  Then  we  expect  their  number  to 
iacrease  before  a  great  while,  and  I  have  seen  them  there  in  large  qnan- 
titles  as  early  as  the  20th  of  May.  I  have  then  gone  oat  in  my  buat 
vitb  a  boy  14  years  of  age  and  caught  with  my  nets  over  2,050  daring 
one  night,  and  tiie  next  night  we  took,  I  think,  3,520. 
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By  Hod.  Mr.  Eellogs : 
Q.  When  was  that  t— A.  la  1856, 1  think. 

By  Mr.  Foster : 

Q.  Has  there  been  good  mackerel  fishing?  at  vftrioas  points  off  the 
coast  of  the  United  States,  say  daring  the  last  ten  years  T — A.  Oh,  ye». 
It  has  been  twenty  years,  however,  since  I  participated  in  the  mackenl 
fishery.  During  the  last  ten  years  the  mode  of  fishiog  has  changed, 
being  entirely  different  from  that  formerly  parsued.  The  mode  of  caicb- 
ing  mackerel  has  changed  more  than  once  since  I  first  went  Ashing. 

Q.  Explain. — A.  In  my  boyhood  when  I  caught  my  first  mackerel  no- 
body thoaghtofjiggiug  them.  We  then  took  them  in  the  same  way  hiae- 
fish  are  canght.  My  first  experience  in  mackerel  fishing  took  place  when 
1  was  a  little  boy.  I  went  out  with  two  old  men.  One  of  them  fished 
in  the  stern  of  the  boat,  and  when  it  did  not  sail  fast  enough  the  other 
and  myself— I  was  eight  years  old  at  the  time — had  to  row,  in  order,  by 
the  more  rapid  motion  of  the  boat,  to  induce  the  fish  to  bite.  They 
would  not  bite  unless  the  line  was  toved.  Two  great  long  poles  wera 
ran  ont,  one  jast  forward  in  such  a  manner  that  our  vessel  bad  the  ap- 
pearance of  a  long  armed  spider.  The  poles  were  straight  and  one  liiw 
was  fastened  at  one  part  and  another  line  on  the  end  of  the  pole,  in  order 
to  hare  them  separated.  This  style  of  fishing  oontinned  nntil  about  the 
time  when  I  began  to  go  to  sea.  Jigging  for  mackerel  t^en  oommenoed, 
bait  being  thrown  overboard  and  the  fish  being  thus  attracted  aloog- 
side  of  the  vessels,  and  it  came  into  general  use.  The  first  year  that  / 
fished  for  mackerel  on  this  coast  was  in  1826,  and  having  changed  fh>a 
the  laborious  and  exposed  business  of  cod-fishing  on  the  Labrador  coast, 
I  took  a  good  deal  of  notice  of  what  passed,  and  consequently  I  still  rs* 
member  a  good  deal  about  the  voyage.  We  sailed  ftom  Provino^wR 
on  the  28th  of  June,  and  went  down  to  a  point  some  twenty  leagues  ninth' 
east  of  Cape  God. 

On  the  day  following  we  saw  one  school  of  mackerel,  and,  getting  into 
it,  we  threw  out  bait,  and  caught,  well,  some  three  or  four  barrels.  That 
was  the  first  school  which  we  met  with;  and  this  happened  on  the  29th  <rf 
Jnne.  Itwas  the  last  school  we  saw  nntil  the  13th  of  September,  mybtrtfc* 
day ;  this  was  a  very  large  school.  In  five  weeks  we  caught  238  barrels  of 
mackerel,  and,  although  it  was  early  io  the  season,  still  they  packed 
very  well.  A^ter  they  were  packed  we  went  out  again  and  secured  350 
barrels  where  we  saw  the  school  of  mackerel  on  the  13th  of  September. 

Q.  What  is  the  present  mode  of  catching  mackerel  f — A.  Now  tbey 
carry  a  large  seine,  worth  $1,000  or  more,  and  have  very  large  crewB. 
Men  go  ont  from  the  seining-vessel  in  a  boat,  and  shoot  the  seine— tbeM  \ 
seines  are  firom  200  to  300  fathoms  in  length  and  ftom  20  to  25  fiithoau  . 
in  depth — aronnd  the  school,  and  thns  catch  from  100  to  150  barrels  at 
a  time ;  this  is  the  present  mode  of  fishing.  We  have  30  macker^ 
Asfatug  vessels  which  left  Provinoetown  this  year,  being  two  less  tiuw 
last  year,  and  one  of  them  went  U>  the  Gulf  of  St.  Lawrence.  All  of 
them  carry  seines. 

Q.  Do  yon  know  what  success  the  one  which  came  to  the  galf  bas 
had  T — A.  No.  I  have  not  heard  from  her,  though  I  called  od  ber 
owners.  I  obtain  my  statistics  personally  from  the  owners  and  ageota 
of  the  vessels.  I 

Q.  With  purse-seines,  of  course  it  makes  no  difilsreoce  whetber  tbe 
mackerel  will  take  the  bait  or  notf — A.  No.  ! 

Q.  A  good  many  opinions  have  been  expressed  with  regard  to  the 
throwing  overboard  of  gurry,  or  the  offiU  of  mackened;  .DaeB^tbis,iii 
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yoar  opiaion,  iiijure  the  fishiDg-gronnds  T— A.  We  nov  uae  menhaden 
for  bait,  bat  when  I  first  went  fishiDg  we  did  not  do  so.  Oar  practice 
then  was  to  grind  np  small  mackerel  for  the  pnrpose.  Any  quantity  of 
these  mackerel  were  at  that  time  to  be  found  along  the  coast,  and  plenty 
of  them  are  there  to  be  met  with  now.  These  Ash  were  of  no  great 
account  then,  and  so  we  ground  them  up  for  bait;  and  when  we  could 
not  obtain  any  of  them,  we  ground  up  for  bait  what  you  call  gurry,  the 
inwards  of  fish  with  the  gills  attached  ;  we  did  not  like  to  use  large  fish 
for  the  purpose.  It  is  my  opinion  that  the  throwing  overboard  of  the 
oflfal  which  comes  from  mackerel,  and  which,  in  the  aggregate,  is  com- 
paratively small  in  quantity,  does  no  damage  whatever  to  the  fishing- 
gronnds.  This  may  not  be  the  case,  but  I  fail  to  discover  that  thi»  prac* 
tice  does  any  snch  damage  whatever. 

Q.  When  any  substance  of  that  sort  goes  to  the  bottom  of  the  sea,  what 
prorlsion  of  natare  is  there  for  vetting  rid  of  it  T-rA.  I  know  of  places 
In  the  sea  wh«e  yoa  can  put  down  any  animal  matter,  and  it  will  be 
eaten  up  by  marine  animals,  which  we  call  sea-fleas.  I  have  seen  this 
happen  on  the  Banks  of  Newfoundland.  I  was  carrying  menhaden  for 
bait  at  the  time,  and,  having  cut  off  a  piece,  I  lowered  it  ou  a  hook,  and 
in  a  remarkably  short  space  of  time  I  hauled  it  np  and  tbuud  uolhiug 
left  save  the  skeleton.  Every  particle  ot  fiesh  was  eaten  off.  Clams, 
however,  were  not  touched. 

Q.  What  bait  do  the  Amerioau  fishermen  almost  exclusively  use  for 
mackerel  t — A.  Menhaden,  when  they  fish  with  hooks.  The  snperiority 
of  this  bait  over  other  kinds  is  snch  that  when  the  fish  can  get  menhar 
den  tbey  won't  take  any  other.  At  first  mackerel  fishermen  were  afraid 
of  this  bait.  It  is  a  very  bony  fish,  and  they  then  thought  that  if  it  was 
cat  ap  for  bait  the  mackerel  would  soon  get  sick  of  it,  owing  to  the  num- 
ber of  the  bones.  There  is  a  species  of  Ash  bdonging  to  this  fiEunily  found 
ou  oar  ooMt  which  is  exceedingly  fat,  we  call  theai  bloe-backed  herrings, 
and  some  preferred  this  fish  for  bait,  as  it  was  not  so  bony  as  the  men- 
badeo;  bnt  when  the  poorer  mackerel  got  to  be  worth  having,  about 
everybody  adopted  menhaden  for  bait. 

Q.  When  did  bait-mills  begin  to  be  used  t^A.  About  1824  or  1825, 1 
think.  In  1826,  when  I  first  fished  on  this  coast,  we  had  bait-mills; 
prevloBsly  they  cut  np  bait  with  hatchets.  Sometimes  a  double  watch 
was  set,  and  two  men  chopped  bait  aXX  night. 

Q.  Those  who  fish  now  with  bait  use  these  bait-mills T — A.  Yes;  and 
menhaden  if  they  can  get  them.  Thia  is  the  obei^wst  bait,  and  it  is  con- 
sidered a  good  bait 

Q.  What  has  been  the  effect  of  seining  for  mackerel  in  reference  to  the 
dimioishing  of  the  qaantity  of  fish,  in  yonr  opiaion  1— A.  I  think,  though 
I  do  not  know  that  I  am  right,  that  fishing  in  any  looali^  with  seines 
has  ft  tendency,  to  a  large  extent,  to  increase  the  diminution  and  to 
make  the  fish  scaroer.  It  disarranges  them  and  drives  them  away  prob- 
ably to  some  extent  I  think  that,  on  the  whole,  seining  is  in  a  measure 
inj«rioo8  to  the  fisheries,  which  will  be  better  and  stand  better  if  prose- 
cuted with  the  hook  and  by  jigging  in  the  old  way,  without  seining. 
There  is  a  diminution  in  the  number  of  mackerel  in  eertain  places,  thongh 
it  is  not  seining  that  has  made  t^em  scarce  in  the  gulf. 

Q.  Why  do  yon  say  that  it  is  not  seining  which  has  made  them  scarce 
in  the  Gulf  of  St  Lawrence  f — A.  I  understood  that  I  had  a  right  to 
Gommanieate  informatiea  that  comes  from  others,  and  people  who  go  to 
the  Gnlf  <tf  St  Lawrence  to  fish  tell  me  that  they  cannot  make  their 
aeines  work  there. 

Q.  Why  T— A.  Becanse  the  water  is  too  shallow  and  the  J^^n(^p 
rongh.  I  never  found  a  man  who  was  snccessfol  with  sei^^in  me  gn^ 
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Q.  What  is  the  food  ot  mackerel,  and  where  is  it  fonnd  T— A.  We  fiod 
fimall  fish  \u  mackerel,  and  sometimes  they  do  not  seem  to  have  any  food 
in  their  atotnachs.  Ooe  species  of  food  foand  in  mackerel  is  a  small  ftab, 
very  much  elongated,  which  is  called  varioosly  the  sand-Mlor  lantz.  I  bare 
foand  them  20  miles  off  shore  in  Massachasetts  Bay,  and  they  ate  alao 
to  be  fonnd  arqand  onr  coast  in  the  oflBngs.  About  all  oar  fishing  folki 
thete  call  thiem  the  sand-eel,  but  down  on  the  coast  of  Labrador  Just  aach 
a  looking  auimal  is  called  the  lants,  and  on  the  Grand  Bank,  where  they 
are  to  be  met  with  in  vast  abuudance,  they  are  also  called  the  lantz. 

Q.  Then  this  lantz  or  sand-eel  ia  not  the  exclusive  property  of  iDahoie 
places  t — A.  We  flud  the  same  inshore  in  Frovincetowa  harbor  aome- 
timea.  They  go  down  into  the  sand  very  rapidly,  aud  by  cutting  aloog 
the  sand-bars  with  a  knife  they  can  be  made  to  jump  out. 

Q.  Vou  HHy  that  they  are  enormonaly  abundant  on  the  Grand  Banks  !— 
A.  A  flsb  that  looka  like  them  ia  to  be  seen  there,  bnt  whether  itis  th« 
lantz  or  sand-eel,  or  whether  it  ia  a  distinct  and  different  species,  I  wodM 
not  pretend  to  aay.  Scientific  men  will,  perhaps,  be  able  to  settle  that 
point.  That  is  one  kind  of  bait.  Another  kind  is  yoang  herring.  We 
find  them  in  the  mackerel,  which  also  feed  on  the  yonng  of  their  own 
species,  which  they  devonr  so  long  as  they  are  small  enough  to  be  swal- 
lowed. I  have  seen  a  mackerel  with  young  mackerel  in  its  stomacb,aDd 
the  caudal  fin  or  tail  sticking  out  of  the  large  fish  some  little  distanoe. 
Even  then  these  mackerel  would  bite  at  the  hook,  for  they  seem  to  bare 
good  appetites.  Everywhere  1  have  fished  there  is  also  to  be  found  in 
the  mackerel  what  I  believe  to  be,  and  what  I  think  scientific  men  have 
told  me,  is  a  species  of  crustacean,  belonging  to  the  class  of  lobsters, 
craba,  &c., — our  fiahermen  aometimea  call  them  Cayenne,  but  1  do  ool 
pretend  to  know  just  what  they  are. 

Q.  Does  it  go  by  the  name  of  briti — ^A,  No.  What  we  call  brit  Lsa 
small  fish,  and  what  ia  called  brit  in  other  places  is  not  a  fish  at  all,  but 
another  sort  of  an  animal.  What  we  sometimes  term  brit  is  tJie  tittle 
herring  which  the  mackerel  eat  This  is  the  yoang  of  what  we  call  sea- 
herring. 

This  has  been  described  by  some  natnralists  as  a  distinct  specaes  of 
fish.  Professor  Peak,  of  New  Hampshire,  many  years  ago  called  it  the 
Clapea  minima^  a  distinct  species,  bat  I  considw  them  to  be  the  yoang 
of  the  herring.  Besides  these  kinds  of  bait,  the  stomachs  of  mackerel 
are  found  filled  with  a  very  small  red  substance.  In  a  load  of  mackerel 
this  ia  sometimes  the  only  food  found  in  them.  It  seems  to  be  a  great 
favorite  as  food  amongst  these  flah. 

Q.  Are  any  of  these  species  of  food  which  mackerel  eat  to  be  foand 
away  off  in  the  ocean  t — A.  I  have  found  the  little  crustaceans,  which  I 
mentioned,  everywhere  that  I  have  fished  for  mackerel,  in  considerable 
abundance.  Though  voracious  feeders,  they  will  sometimes  not  bite 
when  they  have  nothing  in  their  stomachs ;  it  would,  however,  be  too 
long  a  story  to  tell  yoa  aboat  their  habits  as  to  the  minor  details. 

Q.  Is  the  food  of  mackerel  to  be  found  miles  and  miles  <^  shore  T— A. 
Tes.  There  are  herrings  which  spawn  in  certain  localiUes  idong  our 
coast  about  this  time.  The  same  species  spawned  around  the  MagdaleD 
Islands  last  spring.  They  spawn  up  here  outside  of  Boston  light  and 
away  down  along  the  coast  of  Maine  iu  October;  aud  probably  the 
young  of  this  species  are  more  plentiful  inshore  than  at  any  great 
distance  from  the  land;  but  the  young  of  these  fish  do  wander  away 
from  the  shore.  One  thing  I  do  know  in  thia  relation  is  this — that  the 
yoang  produced  firom  this  spawn  deposited  this  fall  is  fonnd  next  spriog 
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and  all  next  sammer  aroaod  oar  coast;  but  as  to  how  far  they  go  oat  I 
am  unable  to  say.  Still  I  do  not  think  that  they  are  so  plentiful  tea 
miles  from  land  as  inshore. 

Q.  Where  do  mackerel  spawn  on  the  American  coast  T — A.  They  first 
come  in  from  the  sonth,  and  come  north  gradually ;  and  when  they  first 
make  their  appearance  they  are  (dways  met  with  having  their  spawn 
nearly  matured. 

Q.  This  is  the  case  on  their  first  appearsnee  on  the  American  coast  f— 
A.  Tee.  The  mackerel,  like  some  other  species  of  fish  I  conld  name, 
come  in  poor  and  destitute  of  fot.  being  only  number  threw  according 
to  the  Massachusetts  inspection  law ;  and  when  they  reach  Province- 
town  those  that  have  come  in  from  the  south  hare,  I  tbiuk,  spawned  at 
places  at  which  they  have  found  about  the  right  depth  of  water  for  the 
purpose.  I  have  never  fished  south  of  Cape  Cod,  and  hence  conld  not 
vouch  for  that;  but  the  fish  that  come  In  east  of  Kantucket  and  South 
Channel  do  not  fall  in  with  land  or  a  shoal  channel  until  they  strike 
back  of  Cape  Cod,  and,  winding  round,  come  into  the  sonthern  part  of 
Massachosetts  Bay,  In  that  locality  I  have  fished  with  gill-uets,  for  a 
great  many  seasons,  at  the  time  of  their  arrival,  and  they  only  last  till 
the  blueflsh  make  their  apx>earance.  We  have  six  or  seven  weeks  of 
mackerel  fishing,  and  ^nerally  do  something  considerable  at  it ;  but 
after  the  blueflsh  oome  in  the  mackerel  leave,  as  that  drives  them  all 
off  and  mine  our  fishery.  I  watched  the  mackerel  more  particularly 
with  regard  to  their  time  of  spawning  in  1856,  owing  to  the  fbct  that  a 
measure  had  passed  the  Massachusetts  legislature  authorizing  the  ap- 
pointment of  three  commissioners  to  make  investigations  with  regard  to 
the  artificial  propagation  of  fish,  and  I  expected  to  be  named  one  of  the 
commissioners;  accordingly  I  went  to  the  upper  part  of  Massachusetts 
Bay,  where  it  is  about  twenty  miles  broad,  and  I  fouud  these  spawning 
mackerel  there  near  the  bottom.  When  I  first  began  to  catch  them  I 
discovered  that  the  spawn  had  come  to  its  full  size,  thoagh  it  was  not 
free  to  run  from  them,  because  the  time  for  this  bad  not  yet  arrived.  I 
began  to  catch  the  mackerel  about  the  20th  of  May,  and  by  the  Ist  of 
June  we  found  that  some  of  them  were  depositing  spawn,  and  about  the 
5tfa  of  June,  I  think,  the  spawn  was  coming  freely  from  them.  I  then 
took  specimens  and  put  them  In  alcohol,  and  fished  until  the  season  was 
over.  By  the  10th  of  June  they  had  all  depwited  their  spawn,  and  they 
then  proceeded  to  the  grounds  where  they  expected  to  meet  with  better 
foo<I,  in  order  to  fatten  and  recruit. 

'  Q.  Over  how  many  days  does  the  spawning  season  for  a  particular 
school  of  mackerel  extend  t — A.  With  the  school  that  comes  there,  I  do 
not  believe  that  on  the  expiration  of  ten  days  from  the  time  when  they 
first  begin  to  spawn  a  spawning  mackerel  is  left. 

Q.  Then  you  call  the  spawning  period,  for  a  partif^ular  school,  about 
ten  daysf — A.  Tes.  I  had  previous  experience  with  regard  to  this 
matter. 

Q.  How  soon,  after  they  have  ceased  to  spawn,  do  they  begin  to  get 
fat  enough  to  catch  f — A.  We  catch  them  as  soon  as  we  can.  We  do 
so  all  the  time  they  are  spawning  and  afterwards.  Cape  Cod  mackerel 
spawn,  however,  by  the  lOtb  or  middle  of  Jane.  Then  along  about  the 
last  of  July  we  take  mackerel  with  considerable  fat  on  them.  Some 
years  they  become  fnt  earlier  than  other  years,  and  they  increase  in  fat- 
nesR  nntil  September,  and  pretty  well  into  October,  but  when  the  water 
becomes  cold  they  begin  to  get  poor  again  and  go  of^  the  coast.  I  have 
known  the  la<4t  school  which  has  gone  off  the  coast  to  be  quite  poor.; 
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although  packed  as  number  ones,  they  n  eTertfaeless  did  not  have  mnch 

fat  on  them. 

Q.  When  are  mackerel  in  the  flupBt  eonditioD  oflf  the  coast  of  the 
United  States — say  from  Cape  Cod  dovu  T — A.  I  abookl  say,  taking 
one  ye&r  with  another — ^years  differ  a  little — say  from  the  middled 
September  to  the  middle  of  October,  I  coald  get  as  nice  mackerel  aa  oonld 
be  procnred  at  any  time  during  the  year,  and  then  good  maokcrel,  some 
years,  can  be  obtained  as  early  as  the  middle  of  Angnat. 

Q.  Is  it  yoar  opinion  that  some  of  the  schools  of  maokerel  found  on 
the  coast  of  the  United  States  remain  there  dnring  the  entire  seasoo, 
or  do  they  all  go  north  uf  the  coaatof  Maine  f — A.  I  think  that  tb« 
mackerel  which  come  in  aoath  of  as,  and  then  strike  into  Cape  Cod  and 
Massadiaaetta  Bay,  and  tuaih.  of  tbot,  and  some  of  them  fkuUiw  east 
vard,  come  in  fh>m  the  deep  water,  where  tiiey  have  wintered,  and 
strike  on  and  back  of  George's  Bank.  This  is  my  opinion.  I  coaaidcr 
that  they  come  from  their  winter  qoarters  all  along  the  coast,  from 
away  down  as  far  as  Chincoteagne  Shoals  to  Nawfoandluid.  I  hare 
no  idea  that  the  mackerel  which  are  on  our  coast  in  the  region  of  Cape 
Cod  and  south  of  that,  or  anywhere  near  that,  ever  come  down  the  coast 
here  and  pass  Halifax.  £  hare  never  thonght  that  t^ey  did  so ;  b&t 
then  I  cannot  bring  evidence  to  prove  that  they  did.  I  never  saw 
mackerel  between  Cape  Sable  and  Cape  Canso,  thoogb  I  have  seen 
some  at  Louisbnrg,  on  the  south  shore  of  Cape  Breton  Island,  when  I 
was  there  once.  I  never  saw  these  mackerel,  but  I  fully  bdieve  that 
maekerel  do  come  in  the  spring  northward  by  HalifiuE,  and  again  pais 
this  way  in  the  ML  Bat  then  I  think  that  after  the  maokerd  whiefa 
paaa  Halifax  get  to  Cape  Sable  they  paw  off  the  ooast 

Q.  I  wish  yon  to  state  how  late  in  the  season  yon  have  sacoessfiilly 
fished  at  the  Magdalen  Islands.— A.  I  conld  not  remember  the  d»t« 
exactJy;  bat  I  should  think  that  we  never  staid  at  these  islands  later 
than  about  the  1st  of  October,  though  it  may  have  been  the  10th  of  tfatt 
month ;  but  that  is  about  the  latest  period. 

Q.  Have  you  found  mackerel  good  in  quantity  and  quality  at  the 
Magdalen  Islands  as  late  as  the  1st  of  Octobert— A.  I  think  that  is  tbe 
case.  I  believe  that  it  was  October  before  we  left  these  islands  the  fiiM 
year  I  was  there ;  and  we  caught  mackerel  just  before  we  left  them. 

Q.  How  young  are  mackerel  good  for  anything  to  eat,  and  how  loog 
does  It  take  them  to  attain  roatority  t — A.  Permit  me  to  go  back  to  the 
time  when  I  put  the  spawn  I  mentioned  in  ahx^l,  when  I  was  ezpeot> 
ing  a  commission  to  arrive  from  the  govemmoit. 

Q.  It  came  after  a  while,  did  it  notf — A.  Tea;  and  just  when  the 
fishing  was  done.  We  had  succeeded  very  well,  and  it  worked  in  as 
nice  as  conld  be.  I  was  then  investigating  the  mackerel  spawning  time, 
and  the  growth  and  development  of  their  young,  as  far  as  this  was  pos- 
sible for  me  to  do.  And  25  days  afterward  I  went  out  into  the  bay  and 
found  any  quantity  of  schools  of  little  mackerel,  which,  I  should  tbiuk, 
•  were  about  two  inches  long,  though  their  length  might  have  been  a 
little  less.  However,  I  know  that  they  were  very  small,  and  I  putsMM 
of  them  in  alcohol,  marking  the  dates.  Twenty-five  days  afterward, 
when  I  went  ont  again,  I  procured  a  quantity  of  them  which  had  grown 
double  that  size.  I  do  not  mean  to  imply  that  they  vem  twice  as  long, 
but  twice  as  heavy.  I  took  some  of  them  out  and  marked  the  date,aDd 
the  first  time  I  subsequently  went  to  Boston  I  called  on  Professor 
Agassiz,  as  I  had  been  with  him  for  a  considerable  time,  and  gave  him 
these  several  specimens.  He  said  that  he  had  never  been  previously  able 
to  ascertain  these  facta  so  cleiu-ly  and  so  well,  agd^^M  @^^o4^pleased 
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with  them.  I  watched  tbe  growth  of  these  yoang  mackerel  all  along, 
and  I  saw  them  grow  considerably  from  month  to  month,  so  mach  so 
that  the  same  fallf  in  the  latter  part  of  October,  I  canght  some  of  them 
with  a  rery  small  meshed  net  on  shore  and  split  them.  Mackerel  were 
then  very  scarce  and  very  high  in  price,  and  I  sold  them  for  as  much  as 
$6  a  barrel.  We  do  not  find  them  to  be  very  good  food,  bnt,  in  tbe 
absence  of  other  and  better  mackerel,  and  in  oooseqaence  of  their  very- 
high  price,  some  people  will  bay  them. 

By  Mr.  Davies : 

Q.  How  long  were  theyf — A.  I  think  they  might  have  been  seven 
inches  long. 

By  Mr,  Foster: 

Q.  What  do  yon  caVI  them  T — A..  They  are  sometimes  called  spikes, 
bat  I  do  not  know  their  proper  name.  I  consider  that  they  were  hatched 
in  the  previoos  spring. 

By  Mr.  Dana : 

Q.  They  were  abont  fonr  months  old  I— A.  Yes ;  foar  or  five  months. 
By  Mr.  IFoster: 

Q.  How  old  is  a  tinker? — A.  Two  years.  These  were  the  little  ones 
which  go  off  with  the  big  ones  to  their  winter  home.  The  firet  mack- 
erel that  come  in  are  always  large,  and  spawners;  and  the  last  that  go 
off  the  coast  are  also  large;  bat  these  do  not  bite  at  tbe  hook,  and  you 
do  not  catch  them  with  the  seine,  because  they  do  not  show  themselves. 
Ton  would  not  know  of  their  presence  if  you  did  not  set  nets  tor  them  ; 
and  when  they  are  taken  ib  nets  set  anywhere  along  the  coast,  at  Prov- 
inoetowo,  &&,  a  good  many  people  imagine  that  they  are  the  remnant 
of  the  mackerel  which  were  there  the  year  before,  and  which  have  been 
imbedded  in  the  mad,  and  when  they  taste  these  Ash  they  fanoy  that 
they  taste  mad. 

Q.  The  mnd  taste  is  all  due  to  their  imaginationsf — A.  Yes:  they 
are  taken  in  nets  all  along  the  shore,  and  they  do  not  bite  tbe  hook  any- 
where.  When  the  next  school  arrives  there  appears  a  mixture  of 
mackerel  of  different  sizes,  which  take  the  hook,  and  are  being  canght 
in  schools  now.  They  are  carried  to  Boston  market,  where  they  are 
cnlled  and  denominated  large  ones,"  *' second  size,"  'Hinkers,"  and 
"  blinks."  Any  man  who  is  well  acquainted  w'ltp  them  will  make  the 
same  cnlling,  as  there  seems  to  be  a  line  of  demarkation  drawn  between 
the  different  kinds,  and  it  standH  out  prominently.  Admitting  this  to 
be  tbe  fact,  those  that  come  on  as  blinks  are  from  the  spawn  of  the  year 
before,  white  those  which  are  called  tinkers  are  from  the  blinks  of  the 
year  previous,  being  then  two  years  old,  and  those  that  are  called  sec- 
ond size  are  from  the  tinkers  of  the  year  before ;  when  they  grow  up 
and  mix  with  the  bigger  ones  I  do  not  know  how  they  live  or  mach 
abont  them  ;  this  is  my  opinion  about  these  matters.  You  will  find  fish- 
ermen  who  will  tell  yon  they  think  that  mackerel  are  six  or  seven  years 
in  getting  their  growth. 

Q.  Will  you  give  us  your  opinion  about  mess-mackerel,  and  number 
ones,  twos,  and  threes  t — A.  The  law  of  Massachu»etts,  which  compels 
the  inspection  and  packing  of  mackerel,  defines  them.  The  largest  and 
the  fattest  of  the  mackerel,  provided  that  they  are  13  inches  long  from 
the  anterior  portion  of  the  head  to  the  fork  of  the  tail  or  caudal  fin,  are 
large  enough  for  nnmbw  ones ;  also,  all  mackerel  from  13  to  17  and  18 
inches  in  length,  and  the  very  largest  mackerel,  are  number  oires^under^ 
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the  Massachasetts  inspection  law.  In  regard  to  mess-uackerel,  there 
is  a  pecaliar  way  of  dressing  them. 
,  If  I  have  an  order  for  mess- mackerel  I  take  naniber  ones  and  cat  off 
their  heads  and  the  tails  or  caudal  fins  and  pat  them  into  kits.  They  I 
are  th^  sent  off  as  mess-mackerel.  The  very  largest  and  fattest  nnmber 
ones  which  are  more  than  13  inches  long  are  selected  for  meas-maokereL 
Kow,  when  yon  come  to  nnmber  twos  yon  still  want  mackerel  which  are 
somewhat  fat,  and  mackerel  may  be  longer  than  13  inches  and  still  not 
be  good  enongb  for  number  ones — because  these  would  be  nnmber  twos— 
tibat  is,  their  size  will  make  them  reckon  pretty  well,  while  the  little  fat 
on  them  will  bring  them  in  as  twos,  but  these  fish  must  be,  I  think,  11 
inches  long  from  the  nose  to  the  foot  of  the  tail.  If  the  fish  are  smaller 
than  this  they  cannot  be  considered  number  twos.  Now,  when  yoa 
come  to  nnmber  threes,  if  the  mackerel  are  poor  avd  snch  as  I  have  been 
telling  yon  of  as  having  been  canght  in  nets  at  their  spawning  time, 
they  are  all  nnmber  threes  according  to  our  inspection  law.  Being  poor 
they  cannot  be  called  anything  bat  nnmber  threes,  but  if  they  are  13 
inches  long,  like  number  ones,  they  will  pack  for  long  threes.  This  law 
has  been  altered  in  Massachusetts  several  times,  and  at  one  time  the 
big  ones  which  were  large  enough  for  threes  were  branded  threes  sonth, 
while  those  which  were  shorter  th&n  13  inches,  and  yet  poor,  were  branded 
threes  north,  but  such  mackerel  cannot  be  threes  if  less  than  10  inches 
long.  If  poor  and  10  inches  long,  and  fat  but  less  than  11  inches  long, 
they  can  be  twos,  and  if  poor  and  10  inches  long  they  may  be  threes, 
while  if  they  are  smaller  than  this  they  are  classed  as  number  foors. 
This  is  the  Massachnsetts  inspection  law,  which  I  think  is  now  in  force. 

Q.  Are  the  inspection  laws  of  Maine  in  sabstancelike  those  of  Massa- 
chusetts 1 — A.  I  think  that  they  are  very  much  the  same.  I  may  remark 
that  some  change  may  have  taken  place  in  these  laws,  in  view  of  the 
fact  that  we  tinker  at  and  modify  our  laws  every  year. 

Q.  Are  mackerel  which  are  not  inspected  in  the  United  States  soiil 
to  any  considerable  extent  for  consumption  in  the  United  States  market  1 
Do  the  mackerel  which  come  from  the  Canadian  provinces,  and  which 
are  branded  here,  not  being  repacked  and  inspected  in  the  States,  find 
a  market  in  the  United  States  T— A.  I  think  that  most  of  the  mackerel 
which  comes  from  Xova  Scotia  or  other  British  provinces  is  reinqpected 
when  it  arrives  in  the  States.  A  good  many  fish  dealers  are  appointed 
deputy  Inspectors,  under  the  general  inspection  act,  and  when  this 
mackerel  comes  in  they  repack  it.  They  buy  the  mackerel  in  large  bar-  \ 
rels,  and  if  large  and  fat  they  take  these  mackerel  out  and  make  of  them 
mess-mackerel,  putting  them  into  kits  and  placing  their  own  brand  oa 
them. 

Q.  Is  there  a  well  known  distinction  made  among  fish-dealers  and  cod- 
snmers  between  what  is  called  bay  mackerel  and  shore  mackerel  t— A. 
■   O,  yes.  I 

Q.  When  a  United  States  vessel  comes  up  here  and  catches  mackerel  i 
off  British  waters,  are  these  mackerel  termed  bay  or  shore  mackerel  V— 
A.  They  are  called  bay  mad^erel,  but  those  canght  on  oar  coast  are 
called  shore  mackerel. 

Q.  Which,  for  a  series  of  years,  has  commanded  the  highest  price  T— A. 
Our  shore  mackerel  has  commanded  a  good  deal  the  highest  price  forqaite 
a  number  of  years;  but  when  I  first  went  to  the  Gulf  of  St.  Lawrence, 
In  1835,  and  obtained  good  trips  of  mackerel,  bay  mackerel  brought  the 
most;  I  should  think  that  there  was  then  more  than  $1  s  barrel  differ- 
ence in  favor  of  the  latter. 

Q.  And  what  has  been  the  difference  between  the  best  shor&aad  best 
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bay  mackerel  dnriog  the  past  few  years  f — A.  The  bay  mackerel  were 
very  large  when  I  first  went  to  the  bay  to  fish,  and  that  was  their  reoom- 
mendatioQ ;  tbey  were  also  in  good  condition  physically,  that  is,  fat ; 
bnt  of  late  years,  the  bay  mackerel  which  oorTessels  have  caught  there 
have  been  Tery  poor.  The  sixteen  voyages  I  mentioned  as  having  been 
made  to  the  Galf  of  St.  Lawrence  from  Provincetown  have  all  been  fail- 
ures, on  account  of  the  inferiority  of  the  mackerel,  and  the  small  qaan- 
tXtj  that  has  been  taken  by  these  vessels. 

Q.  I  notice  that  the  collector  at  Port  Malgrave,  David  Murray,  says 
that  most  of  the  mackerel  caught  about  Prince  Edward  Island  are  smalls 
and  that  the  best  and  largest  mackerel  are  taken  about  the  Magdalen 
Islands;  this  was  in  1874. — A.  The  catch  was  biggest  at  the  Magdalen 
Islands. 

Q.  This  corresponds  with  your  statement  T — A.  Tes ;  I  think  that 
better  mackerel  are  taken  aroond  the  Magdalen  Islands  than  to  the 
westward  of  them.  Up  to  tiie  present  time  we  always  find  a  vast  nnm- 
ber  of  small  maokerel,  tinkers  and  blinks,  on  the  fishing  gronnds ;  bat 
when  I  first  went  to  the  gul^  in  1835,  and  daring  the  three  years  when 
I  was  ood-fishing  there,  in  1834, 1825,  and  1828,  we  depended  wholly  on 
mackerel  for  bait,  and  I  never  at  that  time  saw  a  small  mackerel ;  they 
were  all  large,  and  this  was  afterward  the  case. 

Q.  How  large  is  mackerel  spawn  t — A.  They  are  aboat  as  large  as  the 
head  of  a  common  pin. 

Q.  Did  you  ever  happen  to  know  of  Oanadian  vessels  coming  into 
American  waters  to  fish  T — A..  Yes ;  I  saw  a  vessel  ia  Provincetown  Har- 
bor which  I  was  told  l)^onged  to  some  place  in  the  British  province 
bat  I  did  not  go  to  her. 

Q.  When  was  that  T — A.  I  could  not  tell.   I  dare  not  go  as  far  as  that 

Q.  I  have  year  statement  made  in  1873  with  which  I  can  refresh  year 
memory.  Yoa  then  stated,  "  In  the  antamn  of  187L  aOanadian  schooner 
of  some  7t)  tons  anchored  in  this  port  several  times  in  company  with  the 
American  fleet.  She  is  the  only  instance  of  a  colonial  fishing-vessel  ot 
which  I  have  any  knowledge  here.'' — A.  That  is  my  statement.  I  had  for- 
gotten the  fact  of  having  made  it.  I  still  remember  that  people  told  me 
about  the  schooner,  and  I  made  inquiry  about  her. 

Q.  Youand Mr.Gififord,thecollector,madea joint8tatementinl873l — 
A.  I  remember  it,  and  I  have  no  doabt  but  what  there  was  a  schooner 
there  belonging  to  the  provinces. 

Q.  We  fiud  that  mackerel  are  in  abundance  at  a  given  place  one  year 
and  then  very  scarce  there  the  next  year ;  X  want  to  know  whether 
yoa  attribute  such  appearance  and  disappearance  to  overfishing  or 
to  the  migratory  habits  of  the  fisU.— A.  O,  fish  do  not  always  come 
to  the  same  place  every  year.  Some  years  yon  may  get  them  plentifully 
in  a  locality,  while  tiiey  may  not  oome  there  another  year.  It  is  impos- 
sible for  me  to  know  the  cause  of  their  not  coming  to  any  place,  but  I 
sometimes  attribute  it  to  the  fact  that  their  bait  may  have  taken  a  dif- 
ferent course.  The  mackerel  come  to  Proviucetowu  every  year  at  spawn- 
ing time,  but  they  do  not  want  any  bait  then  ;  and  the  fishermen  then 
know  just  where  to  go  to  catch  them,  though  they  do  not  know  where 
these  fish  are  during  other  parts  of  the  year ;  but  when  they  are  round  a 
shoal,  they  go  there  for  bait. 
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Thubsdat,  Sfptember  20, 1877. 

Tbe  OommisaioB  met. 

The  examiuatioD  of  Hr.  Attwood  was  resamed. 

By  Mr.  Foster: 

Question.  Hare  you  been  engaged  in  the  eod  flflfaery  f — Answer.  Tea. 

Q.  How  early  and  how  extensively  was  this  the  caseT — A.  My  first 
voyage  was  made  when  I  went  to  sea  in  1820.  I  then  proceeded  to  the 
Labrador  coast.  I  have  been  there  a  good  many  years  ainoe — I  might 
say  from  year  to  year.  lu  1820  and  1821 1  fiRhed  on  that  coast ;  in  1822 
I  made  a  trip  in  the  North  Atlantic ;  in  1823  I  was  again  on  the  Lab- 
rador coast  'f  in  1824 1  was  in  the  Gulf  of  St.  Lawrence,  and  I  was  also 
there  in  lSii5  and  1828.  I  suppose  I  might  go  on  in  this  manner  until 
1866. 

Q.  Have  yon  been  ood-flshing  on  the  l^ewfonndland  Banks!— A. 
Yesf  I  was  dniiug  four  seasons  on  the  Graud  Banks. 

Q.  When  was  t^^ia  f — A.  I  do  not  know  as  I  could  tell  yon  that  jast  i 
now,  but  I  think  that  I  first  went  there  in  1833. 

Q.  How  extensively  is  the  cod-fishing  business  carried  on  from  and 
in  the  neighborhood  of  Provincetown  f — A.  We  have  a  fleet  vessels 
48  in  number  this  year  from  Provincetown  on  the  Grand  Banks,  and  in 
the  Gulf  of  St  Lawrence  we  have  17  vessels,  which  numbers  together 
will  give  the  total  number  so  employed  coming  from  Provincetown  this 
year, 

Q.  Whereabouts  in  the  Gulf  of  St.  Lawrence  do  your  cod  fishwnien 
fish  T — A.  Now,  I  am  told  they  go  to  the  Mi^alen  Islands  for  the  pur- 
pose of  procuring  herring  on  their  first  coming  into  tbe  bay,  and  after- 
ward th«y  go  to  Bank  Bradley,  fishing  mostly  there  and  also  sometimeB 
over  toward  the  west  shore.  They  go  down  aometimea  to  Bank  Orphao, 
but  tiiey  depend  more  imrticnlarly  on  Bank  Bradley  tor  their  catdi. 

Q.  Is  there  any  ood-ftshing,  to  yonr  knowledge,  punned  by  AneiieaB 
vessels  anywhere  within  three  miles  of  this  shore  T— A.  Not  in  the  Oolf 
of  St.  Lawrence ;  bnt  on  the  coast  of  Labrador,  of  course,  all  the  eod 
are  taken  inshore. 

Q.  How  is  that  done? — A.  My  first  vo^ges  were  made  to  that  oosst. 
Tbe  vessels  anchor  in  a  harbor,  and  when  tbe  oaplia  oome  in  the  cod 
come  in  after  them,  and  boats  aje  sent  out  ftom  the  vessels  to  eateb  the 
cod. 

Q.  They  are  also  caught  there  now  by  seiningf — A.  Yes;  some  sein- 
ing for  cod  was  done  when  I  was  there,  bat  I  went  in  vessels  whicb 
caught  tbe  fish  with  tbe  hook. 

Q.  Thatwasaorthof  Mount  Jolyf— A.  Korthbf  Mount Joly  we  flabed 
early  in  tiie  spring,  in  a  fbw  harbcvs,  to  the  westwiwd  of  Bhmo  Sablon. 
Every  year  we  went  there  we  passed  through  the  Strait  of  Belleisle^ 
and  by  Gape  Charles,  going  up  to  what  we  call  Grosse  Water,  although 
I  do  not  now  find  that  name  on  tbe  chart. 

Q.  Excepting  up  there,  do  American  vessels  fish  for  cod  anywhere 
within  three  miles  of  the  shore,  to  your  knowledge  T — A.  No. 

Q.  Is  fresh  bait  essential  to  the  prosecution  of  the  cod  fisheiy,  and 
what  bait  was  in  former  years  used  in  ood-fishingf — A.  We  have  been 
extensively  engaged  in  ood-fishiog  for  a  good  many  years  in  Province- 
town  ;  I  suppose  tbat  this  has  been  the  case  ever  since  it  was  a  settled 
place.  About  1819  or  1820,  we  bad  no  vessels  on  the  Grand  Banks; 
and  when  I  first  went  to  sea  in  1820, 1822,  and  1823,  my  first  three  voy- 
ages were  made  to  the  Labrador  coast,  because  we  did  not  then  baro  a 
single  vessel  on  the  Grand  Bank;  but  afterward  we  l*@^(^f^<^  ^ 
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sels  there.  Id  1852  we  had  63  vessels  which  prosecuted  the  ood  fishery 
on  the  Grand  Bank ;  ia  1853,  we  had  81  vessela;  in  1854, 87  vessels,  and 
in  I865f  83  vessels,  and  so  it  went  along  for  years;  but  in  1866  we  had 
the  largest  6eet  of  which  £  have  any  remembrance^  for  we  then  had  91 
veseels  in  all,  of  which  19  were  fishing  with  trawling-lioes  in  the  Galf 
of  St.  Lawrence,  aod  the  rest  were  on  the  Grand  Banks.  These  vessels 
which  went  cod-flshing  that  year  carried  with  them  4,098  barrels  of  salt 
olams,  and  broaght  home  93,663  qaintals  of  fish. 

By  Mr.  Davies: 

Q.  This  relates  to  Frovincetown! — A..  Tes;  to  oar  town  alone.  That 
bait  was  snfficient  to  catch  93,6G3  quintals  in  1866.  We  bad  87  cod- 
fishing  veesi^  ten  years  befisre.  The  year  when  I  wait  on  the  Banks 
we  carried  and  used  dams  altogether.  Sometimes  when  vessels  woald 
get  short  of  bait,  or  their  clams  would  not  prove  very  good,  one  vessel 
wonld  help  another;  some  would  secure  their  cargoes  before  they  had 
used  all  their  bait,  and  if  there  was  any  prospect  of  bait  getting  short 
we  wonld  catch  what  birds  we  could^  and  sometimes  out  bait  out  of  the 
stMnachs  of  the  fish,  this  being  a  species  of  what  we  call  bank  clams; 
they  are  mussels  of  considerable  size,  and  they  made  very  good  bait  on 
certain  groands. 

By  Mr.  Foster : 

Q.  YoQ,  then,  had  no  fresh  bait  except  that  which  was  obtained  on 
the  Banks  themselves  t — A.  So.  From  year  to  year  we  carried  olams 
for  bait. 

Q.  Is  there  an  abundant  supply  of  clams  to  be  found  about  Massa- 
cbusetts  f — A.  Along  oar  New  Euglaud  coast  there  are  any  quantity  of 
them.  A  great  many  are  fonnd  from  the  State  of  Maine  down  the  coast ; 
there  are  a  great  many  about  Portland  and  Gape  Ood,  and  on  JSssex 
Gonnty  coast. 

Q.  Then  there  is  an  ample  supply  of  olams  on  the  American  coast 
A.  Yee ;  provided  that  onr  banking  fleet  want  clams  for  bait  another 
year  thej  can  get  just  as  many  as  t^y  desire. 

Q.  What  other  bait  do  the  cod-fishers  take  from  home ;  are  any  squid 
fonnd  on  our  coast T — A.  Squid  are  very  uncertain  on  our  coast;  say 
about  Barnstable  Gonnty,  or  north  of  Gape  God,  where  I  reside,  some 
years  they  are  quite  plentiful.  In  the  days  of  my  boyhood,  for  a  good 
many  years,  they  were  so  plentiful  that  they  ran  ashore  in  such  vast 
abnndance  that  they  became  a  perfect  nnisance.  It  was  impossible, 
over  so  large  an  area  of  fiats,  to  bury  and  take  care  of  them,  and  so  we 
had  to  pot  np  with  the  inconvenience;  but  when  the  blne-flsh  in  1847 
made  their  appearance  on  the  coast  the  squid  became  scarcer  and 
Beaxetr,  In  1867  X  spent  the  snmmer  investigating  onr  fisheries  along 
the  ooast,  and  I  remember  very  well  that  I  did  not  see  a  single  sqaid 
during  the  whole  summer  in  or  about  Provineetown  Harbor  or  Bay. 
Aboat  five  or  six  years  ago,  however,  the  squid  came  there  in  great 
abnndance,  and  they  were  as  plentiful  aa  I  ever  knew  them  to  be.  There 
were  vast  quantities  of  them  on  the  coast;  bnt  since  then  they  have 
become  scarcer  and  scarcer  until  this  year,  when  there  are  not  many  of 
them  there.  I  am  told  that  one  vessel  which  went  from  our  port  to  the 
Grand  Banks  this  year  obtained  some  ten  barrels  of  squid  on  the  south 
side  of  ns,  near  Ghatham,  and,  patting  them  in  ice,  txw^  them  to  the 
Grand  Banks :  bat  the  squid  are  scarce  on  onr  side. 

Q.  That  took  place  on  the  south  side  of  Gape  God  1— A.  Yes ;  they 
catch  a  good  many  there  in  weirs. 

Q.  Are  sqaid  to  be  found  on  the  Grand  Banks  f— A^  W^ll^gi^^lf^ 
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or  six  years  Ago,  aboat  the  time  when  sqaid  were  plentifal  on  our  eoast, 
tbey  also  became  pleutiful  and  vastly  abandant  on  the  Grand  Banks. 
Almost  anywh^  there  I  was  told  vessels  ooald  heave  to,  come  to  an 
anchor,  and  catch  as  many  squid  as  they  had  a  mind  to ;  for  two  or 
three  years  they  carried  a  fall  qaota  of  clam  bait  to  these  Banks  as 
nsual,  bnt  when  they  caught  these  fish  in  saoh  a  great  abundance  they 
hoisted  up  the  olam  bait  which  had  cost  them  some  $6  or  $7  a  barrel 
and  threw  it  overboard.  Those  vessels  which  were  light  enough  to 
bring  this  bait  home,  however,  did  so,  and  the  next  year  they  only  car 
ried  one-half  or  two-thirds  of  their  usual  quota  of  clam  bait. 

By  Mr.  Thomson : 
Q.  When  was  this  ? — A.  I  could  not  exactly  say ;  I  think  that  it  was 
about  six  years  ago.  Then  perhaps  about  five  years  ago  the  vessels 
carried  about  one-half  of  their  usual  quota  of  bait,  and  finding  sqnid 
plentiful  again,  they  had  either  to  throw  their  other  bait  away  or  fetch 
it  faomeagain.  Tbeyear  foUowingthey  wentto  the  Banks  without  clanu, 
and  then  there  were  no  sqnid  to  be  found.  Having  no  bait,  for  the  first 
time,  to  my  knowledge^  vessels  went  for  bait  to  Newfoundland.  Since 
that  they  have  curied  some  clams  to  the  Grand  Banks ;  the  eighteen 
vessels  which  are  there  with  hand-lines  on  the  Banks,  carry  a  foil  qnots 
of  bait,  and  do  not  go  to  Kewfonndlaod  for  it,  and  have  not  done  so. 
Those  vessels  that  carry  trawls  have  gone  to  Newfoundland  for  b^L 

By  Mr.  Foster : 

Q.  How  has  the  catch  of  the  hand-line  fishermen  compared,  with  re- 
gard to  profit,  with  the  results  of  the  voyages  made  by  the  trawlers  T— 
A.  The  catch  has  been  better  in  their  regard ;  some  trawlers  and  some 
hand-liners  had  arrived  before  I  came  away.  A  larger  class  of  vessels 
is  nsed  among  hand'liners;  the  average  tonnage  of  the  hand<linen 
woald  be,  I  think,  larger  tlwn  that  of  the  trawlers.  About  one^half  of 
those  that  have  come  in  are  hand-liners. 

Q.  Have  yon  ascertained  the  opinion  of  the  owners  of  vessels  engaged 
in  the  cotl-fisbery  upon  the  Grand  Banks,  as  to  the  profit  accruing  from 
and  the  desirability  of  their  captains  going  to  Newfoundland  for  bait! 
—A.  Before  coming  away,  I  had  an  interview  with  the  agent  of  every 
vessel  that  belongs  to  Provincetowu }  and  I  never  heard  one  of  them  sa; 
that  they  wanted  their  vessels  to  go  in  there  for  bait,  while  a  great  maoy 
were  opposed  to  it.  One  of  them  informed  me  he  had  told  his  captains 
that  if  they  went  to  Newfoundland  after  bait,  they  would  be  no  more  in 
his  employ;  draughts  had  been  drawn  on  him  to  considerable  amounts, 
and  he  was  wholly  unwilling  to  allow  his  vessels  to  go  there.  Two  of 
his  vessels  had  been  in  at  Newfoundland  for  bait.  The  most  of  tbem 
considered  that  they  would  discontinue  the  practice,  owing  to  the  cost 
ofthebaitinNewfonndland  and  their  long  detention  there  in  procaringit 
This  ran  away  with  their  time,  and  for  that  reason  tbey  came  short  in 
their  voyages. 

Q.  Do  you  know  whether  the  halibut-fishery  is  exclusively  a  deep  sea 
fishery  t— A.  It  is  exclusively  a  deep-sea  fishery.  I  have  been  engaged 
in  it  for  several  years  along  our  coast,  and  I  have  also  fished  at  Gape 
Sable,  off  Seal  Island,  Nova  Scotia,  and  on  the  Western  Banks.  I  was  on 
Sable  bland  Bank  one  trip,  and  have  been  a  good  deal  on  our  owncoast 
in  this  relation.  This  is  a  fishery  which  is  prosecuted  in  the  deep  sea. 
When  I  fishftd  off  Seal  Island,  I  was  perhaps  eight  or  nine  miles  offshore 
in  25  fathoms  of  water.  I  got  two  trips  there,  but  vessels  outside  of  me 
— I  could  just  see  their  masts  on  a  clear  day — got  three  times  as  many 
fish  as  I  did.  They  fished  so  much  for  halibut  on  atl^^^^uj^,  ereo 
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{ndodiDg  the  OraDd  Bank,  tbat  these  fish  beoame  scarce,  and  theu  the 
flshermen  eonoeived  Uie  idea  of  going  to  Greenland  for  tbem ;  and  they 
did  BO.  Within  a  year  or  two  iMck  tbey  have  been  fishing  for  halibat 
anay  off  in  deep  water,  where  previously  no  one  thoaght  of  trying  for 
them.  I  have  no  doubt  but  that  they  now  fish  for  halibut  iu  water  as 
deep  as  200  fathoms. 

Q.  Whereabouts  f — A.  Anywhere  in  the  gullies  between  the  chain  of 
Banks  which  extends  from  George^s  to  Grand  Bank,  on  La  Have  and 
Western  Banks,  &c. 

Q.  Is  the  God-fisbery,  as  pursued  by  the  Americans,  exclusively  a  deep* 
sea  fishery  t — A.  Well,  we  will  call  it  a  deep-sea  fishery;  this  is  the 
case — the  Iiabrador  coast  excepted,  where  it  is  prosecuted  close  in  ahore^ 
in  the  Gnlf  of  St.  Lawrence,  on  the  Grand  Bank,  and  on  all  the  banks 
between  that  place  and  Gape  Cod,  and  away  oat  to  sea  in  other  parts. 
It  is  true  tbat  some  codfish  come  inshore,  but  they  do  not  do  so  to  snch 
an  extent  as  to  enable  the  catching  of  them  to  be  made  a  bnsiness  of. 

Q.  Is  there  any  haddock  fishery  pvtrsned  by  Americans  distinct  from 
the  cod-fishery  f — A.  When  the  fishermen  go  for  haddock  they  proceed 
to  fishing  grounds  where  they  do  not  expect  to  catch  many  fish  but  had- 
dock, but  they  always  like  to  catch  cod,  which  are  more  valuable  than 
haddock  as  a  general  thing.  Haddock  in  the  fresh  state  are  brought  in 
immense  quantities  into  the  Boston  market.  Nobody  thinks  much  of 
salting  haddock.  Tbey  are  a  very  cheap  fish  when  salted,  aud  it  would 
hardly  pay  to  salt  them. 

Q.  Do  they  catch  tbem  anywhere  within  three  miles  of  the  shore,  as 
far  as  yon  are  aware  1 — A.  They  are  caught  up  our  way  about  Gape  Cod, 
both  inside  and  outside  of  the  three-mile  limit. 

Q.  In  boats  or  vessels  f — ^A.  In  boats.  It  is  mostly  carried  on  in  mar- 
ket boats — small  vessels.  In  1867,  as  near  as  I  conld  find  it,  about  75 
Teasels  attended  the  market,  and  their  bnsiness  was  almost  always  had- 
dock fishing.  They  were  almost  all  manned  by  men  who  were  bom  in 
Ireland.  A  great  many  of  them  came  fhim  Galway;  they  had  been 
broagbt  op  to  the  fisheries  there,  and  had  been  accustomed  to  use  trawls, 
and  Uiis  was  the  way  in  which  the  practice  of  trawling  with  long  lines 
was  introduced  on  the  coast  of  Massachusetts.  They  pursued  the  had- 
dock fishery,  and  they  have  done  a  good  business  at  it,  selling  them 
finesb. 

Q.  What  about  hake  and  pollock  f — A.  These  fish  are  caught  to  some 
extent  along  our  eoast.  Tbey  are  both  very  cheap  fish,  and  onr  people 
do  not  make  voyages  to  any  distance  for  tbem. 

Q.  Do  you  regard  the  use  of  trawls  as  diminishing,  in  the  long  ran, 
the  catch  of  fish  T — A.  I  think  that  their  use  in  any  given  locality  will 
decrease  the  supply  of  fish.  Along  our  eoast  between  Cape  Cod  and 
Gape  Ann,  where  trawling  has  been  prosecuted  to  any  great  extent,  it 
has  thinned  the  fish  off  pretty  well.  This  Is  in  the  bays  near  my  home. 
The  fishing  is  thus  overdone. 

Q.  Sometimes  1  suppose  that  the  use  of  trawls  destroys  the  predacious 
fishes  and  thus  increases  the  number  of  small  fish  7 — A.  Yes. 

Q.  To  what  extent  do  the  Americans  use  the  coasts  of  the  British 
Dominion  to  cure  fish  aud  dry  nets,  as  far  as  yon  are  aware  T — A.  I 
only  know  of  one  man  who  made  arrangements  to  cure  fish  on  provin- 
cial territory.  He  went  down  to  the  south  side  of  Gape  Breton,  to  St. 
Peter's  Harbor,  I  believe,  and  made  arrangements  to  send  5  vessels  to 
the  Grand  Bank,  intending  to  have  their  cargoes  laaded  there  and  to 
send  them  back  to  the  Banks. 

Q.  He  set  up  a  fishing  establishment  on  the  shorcj^f— ^^qB^ 
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hie  vessels  were  ansaccessfal,  and  he  never  cured  a  fish  there.  He  lost 
money  in  the  ventare,  and  having  collected  his  traps,  he  came  home. 
This  is  the  only  instance  I  know  of,  with  respect  to  the  cartag  of  fish  on 
Dominion  territory  by  any  person  from  oar  part  of  Massaehasetts,  int«- 
ested  in  the  flsberies. 

Q.  Do  the  cod-fi^ermen  who  go  to  the  Banks  or  anywhere  ebe,  make 
a  practice  ot  landing  to  dry  their  fish  on  the  rocks  f — A.  So ;  our  flsh- 
ermen  do  not 

Q.  This  practice  has  passed  away  T — A.  I  do  not  know  of  it  \iewg 
done  by  any  of  oar  American  fishermen. 

Q.  Was  that  done  in  the  earliest  days  of  yoar  yoath  t — A.  Then  those 
that  went  to  Labrador  when  done  fishing,  washed  their  fish  and  dried 
them  on  the  rocks,  bringing  them  home  in  that  state ;  this  was  the  cue 
during  one  voyage  X  made  th«re,  bat  in  my  other  two  voyages  there,  we 
brought  our  fish  home  green. 

Q.  Has  the  mackerel-fishery,  say  from  1870  to  the  present  time,  been 
a  prosperoas  and  profitable  business  f — A.  It  has  not  been  so  profitable 
BB  the  cod-fiabery,  and  it  has  declined  eomewhat.  Two  of  the  principal 
finns  in  Frovinoetown  fit  out  over  one-half  oi  the  ma^erel-flshing  ves- 
sels which  go  from  onr  place ;  they  fit  out  over  15,  and  there  are  30  of 
them,  and  they  are  in  sach  a  portion  that  they  canntrt  get  oat  of  tiii» 
business  very  well.  This  fishery  has  been  very  unprofitable,  while  oar 
neighbors  who  have  prosecuted  the  Bank-fishery  have  done  a  fair  busi- 
ness. 

Q.  Which  has  tteen  the  better  daring  the  last  few  years,  the  mackerel- 
fishery  pursued  on  the  coasts  of  the  CJnited  States,  or  the  mackerel-fin- 
ery prosecuted  In  the  Gulf  of  Saint  Lawrence  1— A.  Our  vessete  have 
made  only  16  voyages  to  the  Golf  of  S^nt  Lawrence  for  mackerel  since 
1870,  and  I  think,  I  may  safely  say,  that  their  voyages  were  fiailores. 
They  made  little  or  no  money  at  it.  Daring  Uua  period,  almMt  all  oar 
mackerel-Ashing  was  done  on  our  own  coast. 

Q.  Which  would  you  prefer,  and  deem  moBt  benefidal,  to  have  the 
forner  dntaes  on  BritlBh  flsh  imposed  at  the  United  Sfiatea  enstom-hooses 
and  to  beexolnded  from  fishing  within  the  three-nile  belt  on  the  Britzsh 
shore,  or  to  hare  free  admission  to  the  insbore-fishwies  in  British  waters, 
and  to  have  the  flsh  caaght  by  Oanadians  enter  the  American  nuirkets 
tree  of  (}nty  1 — A.  I  think  that  it  would  be  more  profitable  to  as,  owio; 
to  the  way  in  which  we  are  situated,  and  the  manner  in  which  we  flsh, 
to  have  duties  levied  on  Canadian  fish,  and  to  be  oarselves  excluded 
from  fishing  in  British  waters,  inside  of  the  three-mile  line.  Oar  oondact 
certainly  shows  that  we  believe  oar  own  fisheries  to  be  the  best,  becaaae 
since  1873  we  have  had  only  thirteen  vessels  out  of  all  oar  fleet  go  to 
the  Golf  of  Saint  Lawrence.  Still  we  porsoed  the  Baak-flsheries.  Oar 
mackerel  fleet  has  diminished  in  namber,  and  this  year  we  have  ooly 
one  vessel  in  the  gulf.  Two  of  our  vessels  went  there  last  year,  bat 
they  did  not  do  anything.  I  do  not  know  what  the  sin^e  TeBwl  I  men- 
tioned  has  done.  She  has  not  beat  gone  a  great  while. 

Q.  Are  you  aware  of  any  place  from  which  the  maekdrel  fishery  is 
British  waters  has  been  pursued  pndtably  sinoe  1873,  and  the  goiog 
into  effect  of  the  Washington  Treaty  f — A.  I  do  not  know  of  any  place 
where  our  people  coald  profitably  prosecute  the  mackerel  fishery  io 
British  waters.  Onr  people  have  gone  to  what  they  consider  the  best 
fishing  places,  fuid  I  gave  the  reshlt  of  their  voyages  yesterday. 
By  Mr.  Thomson : 

Q.  How  then  do  you  account  for  American  vessels  coming  into  British 
waters  at  all,  if  they  lose  by  their  voyages  here  ^-^^  ^^@f^;^Bif^  way: 
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wheu  I  was  fishing,  I  sometimes  weat  oat,  expecting  and  hoping  to  do 
something,  tfaoughia  a  faithless  kind  of  way;  and  when  I  was  throagfaf 
I  would  find  that  I  had  done  nothing. 

Q.  Did  yon  follow  that  plan  from  year  to  year  f — A.  It  is  not  the  same 
vessels  which  ao  follow  it  np.  Tbe  vessel  which  went  to  the  gulf  this 
year,  did  so  beoanse  the  fish  were  scarce ;  last  year  two  vessels  went  to 
the  gnlf,  and  I  was  interested  in  one  of  them. 

Q.  Yon  are  now,  of  course,  speaking  of  your  own  place.  Province- 
town  ? — A.  Yes  J I  know  that  Gloucester  sends  out  more  vessels,  becanse 
they  own  a  great  many  more  there,  particularly  as  concerns  the  mack- 
erel-fishing business,  than  in  Provincetown. 

Q.  Had  the  Gloucester  vessels  failed  in  tbe  same  way,  In  their  trips 
to  the  gulf? — A.  I  suppose  so.   I  am  not  now  engaged  in  this  fishery. 

Q.  You  talk  of  the  pains  yon  took  in  collecting  statistics  before  you 
came  here,  in  Provincetown ;  and  yon  conclude  that  your  Provincetown 
Tessels  failed  to  make  «ny  money  mackerel  fishing  ! — A.  Yes — in  the 
gnlf. 

Q.  Bat  did  you  not  take  any  pains  to  ascertaia  whether  your  Gloa> 
cester  brethren  were  in  the  same  predicament  t — A.  I  intended  to  in- 
qnire  after  all  the  vessels,  bnt  being  nnwell  at  the  time,  and  fully  believ- 
ing that  some  one  as  capable  as  myself  would  be  able  to  give  the 
required  information  respecting  other  places,  and  Gloucester  in  particu- 
lar, I  did  not  go  there ;  but  I  collected  all  possible  local  information  on 
the  subject. 

Q.  Do  yon  mean  to  imply  that  since  the  Treaty  of  Washinton,  the 
mackerel  fishery  has  failed,  and  not  been  a  money-making  hastiness,  on 
yoar  own  coast  as  well  as  in  British  watersi — A.  The  mackerel  fishery 
has  been  a  fsilore  since  1873.  My  object  in  collecting  statistics  with 
rtiatien  to  the  mackerel  fishery  was  to  show  how  many  vessels  were  em- 
ployed in  it  on  onr  own  coast,  and  how  many  in  the  Gnlf  of  St.  Law- 
tence,  from  oar  place,  back  to  1870,  inclnsive;  t^is  covers  the  ground 
ainoe  the  Washington  Treaty  came  into  force. 

Q.  Did  the  mackerel  fishers  make  money  in  onr  waters  daring  the 
Beoiprocity  Treaty  f — A.  Well,  I  should  not  Uke  to  express  an  opinion 
on  that  point.  I  bad  nothing  to  do  with  it,  and  did  not  go  there  during 
the  Reciprocity  Treaty. 

Q.  And  none  of  your  statistics  will  enable  yon  to  tell  that  T — A.  No. 

Q.  Do  I  understand  yon  to  say  that  yoar  statistics  which  regard  tbe 
mackerel  fishing  from  Provincetown  since  1873,  imply  that  your  people 
have  failed  to  profitably  prosecute  the  mackerel  fishery  f — A.  Yes,  in 
the  gulf;  and  this  fishery  has  not  been  vei*y  profitable  on  oar  coast. 
Our  mackerel-fishing  fleet  has  diminished  in  number;  and  X  think 
that  if  they  could  get  out  of  the  business  without  loss,  the  fleet  woald 
be  still  less  in  number  a  year  from  now. 

Q.  Do  yon  indnde  yoar  own  mackerel  fishery  in  that  statement  f — A. 
Yes.  I  do  not  know  that  any  of  our  mackerel  fishermen  will  make  any 
money  this  year.  There  is  no  prospect,  anless  a  good  school  comes  in, 
of  their  making  anything  like  fair  voyages. 

Q.  On  your  own  coast  t — A.  Yes. 

Q.  Daring  the  last  four  or  five  years,  have  not  very  few  mackerel  been 
eanght  on  your  coast  f — A.  Well,  ye^,  and  duriug  the  years  before,  com- 
paratively few  also.  The  catch,  I  think,  was  larger  in  1870  than  it  has  > 
ever  been  since.  If  my  memory  serves  me  right,  over  300,000  barrels 
were  then  packed  in  the  State  of  Massachusetts,  and  that  quantity  of 
mackerel,  nor  anything  near  it,  has  never  been  packed  in  this  State  with 


one  exception. 
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By  Mr.  Dana : 

Q.  What  is  the  exception  t— A.  This  occarred  in  1831,  when  383,55!) 
barrels  of  mackerel  were  inspected  in  the  State  of  Massachosetts. 

By  Mr.  Thomson : 

Q.  Is  packing  and  inspection  the  same  thing  f — A.  Tea.  They  were 
chiefly  the  oatch  of  onr  vessels.  Another  matter  deserves  remark :  if 
mackerel  imported  from  the  British  provinces  foil  Into  the  hands  of  oar 
inspectors,  and  they  reinspect  them,  they  pnt  the  American  brand  on 
them ;  and  snch  fish  wonld  be  inclnded  in  the  nnmber  of  the  catch. 
This,  I  think,  is  an  important  foct. 

Q.  I  was  going  to  ask  you  whether  or  not  these  fish  were  branded, 
irrespective  of  the  nationality  of  the  bottoms  in  which  they  were 
taken  f — A.  Yes.  I  think  that  the  fish  which  are  now  being  sent  from 
Halifax  to  Boston  will  be  inspected.   We  have  general  inspectors. 

Q.  Would  not  these  fish«  so  inspected,  appear  in  your  returns  as 
American-caught  fish  T — A.  I  think  that  woald  be  the  case;  they  would 
appear  in  the  whole  product  of  the  State. 

Q.  Then  the  finest  fish  that  wohld  come  there  from  British  waters 
would  b«B  inspected  and  marked  either  number  one  or  mess  maokoel,  as 
coming  from  American  waters t— A.  Yes;  if  they  were  fat  and  big 
enough. 

Q.  And  they  would  appear  to  be  American-canght  when  in  foct  t^ey 
were  British -canght  f — A.  I  do  not  think  that  any  distinction  would  be 
made  when  mackerel  are  sold  in  large  quantities;  they  are  sold  more 
particularly  by  their  quality  than  by  their  brand. 

Q.  It  is  not  the  brand  that  then  sells  them  f — A.  The  brand  does  not 
determine  tlie  quality  of  the  fish  when  they  first  change  hands.  Mack- 
erel coming  from  the  Gulf  of  St.  Lawrence,  when  13  inches  long,  and 
fat,  are  put  iu  as  nnmber  ones ;  and  the  fish  canght  on  onr  own  coast  13 
inches  long  or  over,  are  similarly  branded.  Mackerel  that  run  between 
13  and  14  inches  in  length,  according  to  the  Massachusetts  inspection 
law,  are  number  ones ;  and  mackerel  which  are  from  16  to  17  inches 
long  are  also  branded  as  number  ones,  this  being  the  highest  brand.  Bot 
when  a  purchaser  oomes  along,  the  heads  of  tSie  banels  are  t^en  out 
and  the  quality  of  the  fish  is  examined  without  regard  to  tiie  brand 

Q.  But,  iu  every  case,  fish  that  come  down  from  British  waters  would 
appear  as  American-caught  fish  T—A.  This  wonld  be  the  case,  I  think, 
after  they  were  packed. 

Q.  This  being  so,  your  returns  would  not  be  at  all  conclusive  as  to  the 
quantity  of  the  British  catch  which  comes  into  your  ports  t — A.  I  do 
not  think  that  they  would. 

Q.  Boston,  I  think,  is  your  great  shipping  center  t— A.  Yes ;  it  is  a 
great  skipping  market. 

Q.  Does  not  the  fish  trade  of  ^ew  England  center  there  f — A.  Yes. 

Q.  And  it  is  one  of  the  largest  centers  of  the  fiah  trade  in  the  CTnited 
States!— A.  Yes. 

Q.  Is  there  any  larger  fish-trade  center  anywhere  t— A.  I  do  not  know 
so  much  about  Kew  York  as  Boston,  but  I  think  that  the  Utter  is  the 
greatest  fish-trade  center  in  the  United  States. 

Q.  This  is  one  of  the  most  important  elements  of  the  trade  of  Boston  I— 
A.  It  is  an  important  element  in  it. 

Q.  What  office  did  you  bold  as  a  commissioner  under  the  government 
of  Massachusetts  t — A.  I  was  appointed  a  commissioner  to  Investigate 
into  the  question  relating  to  the  artificial  propagation  offish,  and  to 
find  out  whether  such  propagation  waapr  ^        ,*  *^ 
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commiBsion  termiDated  in  the  course  of  six  months,  and  snbseqaently  a 
State  commission  was  appointed  in  the  same  connection.  This  was 
done,  I  think,  in  1864.   My  appointment  took  place  in  1856. 

Q.  Some,  at  all  events,  of  the  duties  of  that  commission  were  to  All 
with  flsh  rivers  which  had  been  depleted  of  them  f — A.  That  is  the  ob- 
ject of  these  commissioners. 

Q.  Are  they  snccoedingf— A.  It  is  said  that  they  are.  When  first 
appointed,  the  efaairmaa  wanted  me  to  go  to  the  Merrimao  and  Oonneo- 
tacat  Bivers  in  oar  States  and  oolleot  whaA  information  I  oould-  on  the 
snlgect.  I  spent  a  month  at  this  work  and  I  then  made  my  report 

Q.  Are  they  really  increasing  the  number  of  the  fishf — A.  I  have  no 
personal  knowledge  as  to  this  being  the  case.  I  do  not  know  so  much 
about  our  inland  as  about  our  sea  fisheries. 

Q.  Have  yonr  inland  fisheries,  in  your  judgment,  no  effect  on  yonr 
off-shore  fisheries  f — A.  Well,  they  have  a  little  effect  on  the  latter. 

Q.  Do  not  bait-fishes  come  down  from  the  rivers  f— A.  Some  do — 
such  as  shad  and  alewives.  They  are  used  to  some  extent  as  bait  for 
ood. 

Q.  Have  not  the  States  of  Maine  and  Massacfaasetts  of  late  years  en- 
deavored to  protect,  as  much  as  possible,  the  shad-fishery  1 — A.  Yes; 
and  their  artificial  propagation  has  been  attempted. 

Q.  Axe  they  succeeding  in  this  respect  in  the  State  of  Massachu- 
setts 1 — A.  The  commissioners  report  fovorably,  and  say  that  they  are 
making  headway;  but  I  have  no  personid  knowledge  regarding  this 
matter. 

Q.  Has  this  commission  no  power  over  the  sea  flsheiies  along  the 
coast  T — A.  Ko  such  power  has  been  delegated  to  them  to  my  knowledge. 
A  law  passed  the  legislature  last  year,  I  believe,  instructing  the  com- 
mission to  issue  circulars  to  those  who  had  pounds,  weirs,  traps,  purser 
seines,  nets,  and  giU  nets  along  the  coast  inshore.  These  were  required 
to  keep  a  daily  count  of  the  different  kinds  of  fish  which  were  thus  pro- 
cured. These  circulars  were  issued  this  year,  and  some  were  sent  to  me 
at  Proviucetown,  where  I  distributed  them. 

Q.  So  that  the  object  which  the  commission  had  in  view  was  to|pre- 
vent  the  destruction  of  flsh  in  these  traps,  pounds,  pnrsc-seines,  and 
gUl-nets,  &o.f — A.  So  mnch  had  been  said  about  them  that  the  com- 
missioners wished  to  asoertf^n  as  nearly  as  possible  the  quantity  of  the 
different  kinds  of  fish  taken  firom  year  to  year  in  thdr  traps,  nets,  &o. 

Q.  So  much  had  been  said,  I  presume,  against  this  mode  of  fishing  1 — 
A.  Some  were  against  it  and  some  were  in  its  favor.  People  are  not 
apt  to  talk  in  favor  of  a  different  mode  of  fishing  if  it  makes  others  suc- 
cessful. 

Q.  But  there  had  been  a  good  deal  of  talk  against  this  way  of  fish- 
ing T — A.  Yes. 

Q.  And  the  attention  of  the  commission  was  directed  to  it  f — ^A.  Yes } 
and  they  desired  to  discover  what  its  effect  was. 

Q.  Have  they  made  their  report  on  this  matter  ? — A.  STo ;  not  to  my 
knowledge. 

Q.  Have  they  made  any  report  with  regard  to  the  evil  effects  of  parse- 
seining  f— A.  2^0.  They  have  not  investigated  this  question  to  my 
knowledge. 

Q.  Have  they  done  so  with  respect  to  traps  T — A.  Tes. 
Q.  In  your  judgment  are  these  traps  iujorioos  to  your  shore  fisher- 
ies ! — A.  I  think  that  they  are. 
Q.  How  long  have  they  been  in  operation  f — A.  O,  for  quite  a  Jinmbec 
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of  years  to  some  ezteet ;  I  coold  not  exactly  say  how  long.  la  a  nMgh 
gness,  I  would  say,  for  twenty -five  or  thirty  years. 

Q.  Daring  this  time  if  they  are  really  so  injorioas,  they  have  had 
ample  opportunity  for  doing  a  great  deal  of  damage  f — A.  Tbey  mm 
somewhat  few  in  number  at  first,  but  thei^  number  has  been  imneaaed. 

Q.  And  in  other  words,  the  evil  they  do  has  been  iscreaeedT — A  I 
think  so.  I  will  tell  you  what  I  think  the  evil  is  more  partioalarij— 
those  who  are  able  to  build  weirs,  do  so,  and  the  hook  fidiermoD,  per- 
haps, will  not  then  do  so  as  has  been  the  case  with  them  in- 
viously. 

Q.  In  yoar  Jodgment,  they  ii^are  the  flriiiagf— A.  I  think  that  tky 
do,  along  the  coast. 

Q.  Has  this  not  had  the  effect  of  making  your  inshore  fisheries,  nj 
daring  the  last  ten  years,  very  much  worse  than  they  were  fomeriyt- 
A.  Well,  oar  in^ore  fisheries  are  not  so  good  as  they  have  been  in.soae 
4imes  past;  but  again,  when  you  look  at  the  fish,  you  will  find  that  tfcey 
have  changed  their  course  from  time  to  time.  Tfaey  may  be  abundast 
in  one  place  one  year,  and  the  year  following  they  mi^  not  be  fo»d 
there. 

Q.  Do  you  wish  the  Commission  to  underetand  that  these  traps  d» 
not  iujure  the  inshore  fisheries  at  allf — A.  I  thiok  that  they  do  injaR 
these  fisheries. 

Q.  Then  this  injurious  process  has  been  in  opwation  for  twesty-ftrB 
years  f— A.  Yes ;  to  some  extent  There  were  only  a  few  of  then  il 
first 

Q.  And  are  yoar  fishwies  not  gettioi;  worse  every  year,  owing  to  tiiis 
bad  and  destractive  mode  of  fisbtug  1 — A.  If  we  aidmit  that  it  is  a  de- 
structive mode  of  fishing,  certainly,  that  woald  be  the  effect  from  yeir 
to  year ;  but  I  may  fish  for  a  certain  kind  of  fish  this  year,  and  oat 
year  I  may  do  better  in  the  same  fishery,  owing  to  the  greater  abuDdasa 
of  the  fish. 

Q.  Do  you  wish  the  Oommission  to  undarstaod  that  a  destoactive  mode 
of  fishing  does  in  reality  no  iiyary  to  the  catch  of  flsht — ^A.  I  did  dM 

say  so. 

Q.  Do  you  wish  the  GoramisBion  to  understand  that  if  a  destmctire 
mode  of  fishing  is  parsaed  this  year,  the  obanoes  are  that  there  will  to 
a  saperabandant  supply  of  fish  next  yearf — ^A.  Xbere  is  a  possibUilyo' 
this  being  the  case. 

Q.  I  want  to  deal  with  fa<^  Is  it  not  probable  that  this  kind  of  ; 
fishing  will  destroy  the  fisheries  entirely  t — A.  I  do  not  believe  that  it  | 
will  do  so  entirely ;  bat  I  think  tAiat  it  does  iigare  the  fisheries. 

Q.  But  would  it  not  destroy  the  fishery,  as  a  fishery,  and  so  fiv  ae  i 
profitable  fishing  baainess  is  concMnedf — A.  O,  I  do  not  know  about 
that ;  but  I  wish  to  be  understood  to  say  that,  so  far  as  pounds  and  i 
nets  are  concerned,  they  certainly  diminish  the  supply  of  fish  along  the  | 
shore. 

Q.  And  if  this  is  done  from  year  to  year  the  supply  will  beootne  aiore 
and  more  diminished  T — A.  Well,  that  is  a  fair  way  of  stating  it,  pro- 
vided the  fish  came  in  from  year  to  year  in  the  same  qaanlities. 

Q.  Yon  have  no  guarantee  that  they  will  come  in  from  year  to  year  in 
greater  quantities? — A.  But  we  know  that  this  is  the  case  Bomttimee. 

Q.  But  this  would  be  out  of  the  ordinary  ran  of  things     A.  Tei. 

Q.  And  yon  would  not  attribute  it  to  the  destmction  of  the  flsb  tbe 
year  previous  t — A.  No. 

Q.  During  the  last  four  or  five  years  has  not  the  greater  qoaatiV  oi 
the  mackerel  caught  on  the  A  merican  shore  b|^|%k^  f^^i^^  6  biIMi 
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or  10  mileSf  or  even  more  thaa  that,  ont  from  year  shore  1 — A.  I  think 
80 ;  I  have  not  been  iishing  of  late  years,  nor  have  I  seen  the  fishermen 
fishing,  but  I  have,  an  impressiou  that  they  take  the  mackerel  with 
parse-seioes,  and  that  they  take  them  off  shore — 10  miles  off  sometimes^ 
and  sometimes  a  great  deal  more. 

Q.  Practically,  yonr  mackerel  fishery  within  3  miles  of  the  shore,  for 
a  number  of  years  back,  has  not  been  of  much  value  T — ^A.  Oar  in^ore 
fishery  has  been  of  very  little  value,  so  far  as  I  know. 

Q.  Ton  stated  yesterday,  if  I  understood  you  rightly,  that  yon  had 
taken  some  pains  in  watehing  the  spairning  of  mackerel  f — A.  Yes. 

Q.  And  that  30  days  after  spawning  yon  found  the  little  fishes  f— A. 
Tes:  they  were  then  two  inches  long,  more  or  less;  and  25  d^s  after - 
wara  again  they  bad  doubled  in  size. 

Q.  Do  yon  think  it  possible  that  in  this  period  the  eggs  would  develop 
into  young  fish  of  the  size  you  speak  oft — A.  1  bad  no  idea  that  this 
would  occur  so  quickly;  but  I  found  that  it  was  the  case,  and  then  £ 
conld  not  help  believing  it. 

Q.  You  would  not  undertake  to  say  positively  that  these  little  fish 
came  from  the  eggs  deposited  some  thirty  days  previously  T — ^A.  I  think 
what  I  saw  was  proof  positive  to  that  effect  for  me.  It  was  satisfactory 
to  my  mind.  I  found  the  eggs  coming  from  the  adult  fish  on  a  certain 
date,  and  then  1  saw  the  young  fish  in  schools,  two  inches  long,  more 
or  l^8»j  thirty  days  afterwards ;  they  were  as  tuiok  as  they  oould  be. 
I  then  said  that  these  fish  had  come  from  those  eggs,  which  were  de- 
posited there  a  month  previous.  I  know  that  they  did  not  proceed  from 
eggs  swawned  the  year  previous.  Now  when  I  came  to  watch  these 
schools  25  days  afterwards,  I  found  that  tbe  fish  had  doubled  in  size, 
and  this  was*  another  proof  of  tbe  circumstance  of  which  I  speak.  I 
was  at  the  time  interested  in  this  matter,  not  only  because  I  expected  to 
be  appointed  on  the  commission  mentioned,  bnt  also  because  I  wanted 
to  investigate  this  question ;  this  had  been  the  case  for  years,  and  I  put 
everything  possible  in  this  relation  into  the  hands  of  Professor  Agassiz, 
desiring  to  do  what  I  conld  in  the  cause  of  science. 

Q.  How  long  ago  was  thist — A.  It  was  in  1856. 

Q.  Have  yon  ever  observed  such  a  pbenomenou  since T — A.  No;  bnt 
this  occurs  every  year.  These  fish  yearly  deposit  their  spawn  there. 

Q.  In  what  depth  of  water  have  yon  fonnd  this  mackerel  spawn  1— . 
A.  In  all  the  way  from  15  to,  I  shonld  think,  5  fotbomsof  water. 

Q.  The  eggs  were  deposited  on  the  bottom  f — A,  Yes.  The  fish  go 
down  in  tbe  day-time,  when  we  see  nothing  of  them.  One  woald  not 
know  that  they  were  there ;  bnt  at  night  they  come  up.  We  suppose 
that  these  eggs  are  cast  over  tbe  area  of  the  bottom. 

Q.  There  is  only  one  year  when  you  recollect  of  having  seen  this  pe- 
culiarity?— A.  I  saw  enough  to  convince  me  that  this  was  a  sample  of 
other  years.   I  had  never  before  watched  them  so  minutely. 

Q.  Is  it  not  a  rnle  known  to  scientists,  in  this  regard,  that  fish  which 
spawn  on  a  particular  shore,  return  to  it  from  their  deep-sea  haunts  f — 
A.  I  believe  that  this  is  a  well-established  foot  with  regard  to  fresh- 
water fish,  shad,  salmon,  and  alewives,  &c. 

Q.  That  is  a  fair  inference  to  draw  with  regard  to  sea-fish  from  tbe 
practice  and  habits  of  river-fish     A.  Well,  perhaps  that  may  be  so. 

Q.  Then  it  wonld  follow  that  the  mackerel  which  spawn  on  yonr 
shores  wonld  return  there  again,  and  not  frequent  other  waters  T — A. 
That  wonld  follow  if  that  is  a  fact. 

Q.  And  as  far  as  theory  is  worth  anything,  the  weight  of  opinion 
is  rather  in  favor  of  this  view  t — A.  I  think  so.  D  gmzcdbyCiOOgle 
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Q.  Sappose  a  school  of  mackerel  appeared  on  yoar  shore  at  a  partic> 
alar  time,  and  that  a  day  or  two  afterwards,  a  large  school  should  ap* 
pear  on  the  KoTa  Scotiaa  shore,  or  in  the  Gulf  of  St.  lAwrence}  then 
tlieBe  must  be  diflbreut  schools  t— A.  Yea,  certainly. 

Q.  Are  there  not  amoDg  mackerel  not  only  different  schools,  bat  also 
dilforent  species  t — A.  What  I  nnderstand  by  species  is  the  same  kind 
of  fish. 

Q.  Tes;  batstilldifferentspecieBjOr  varieties,  if  yon  will  f — A.  There 
are  a  great  many  species  which  belong  to  the  mackerel  family,  but  they 
are  not  mackerel.  We  say  that  fish  are  divided  into  two  grand  depai^ 
ments,  and  then  into  orders,  families,  and  genera,  and  lastly  into  species; 
and  besides  these  there  are  varieties  of  fish. 

Q.  Are  there  not  different  varieties  of  mackerelf — A.  Yes,  The 
mackerel  found  in  the  Gulf  of  St  Lawrence  are  different  from  the  mack- 
erel on  our  coast.   You  can  tell  them  apart. 

Q.  Bo  you  say  that  there  is  any  difference  in  the  mackerel  canghtoff 
the  American  coast,  and  the  mackerel  canght,  say,  off  Prince  Edward 
Island  or  elsewhere  in  the  Gulf  of  St.  I^wrenceT — A.  I  think  that 
these  fldi  are  of  one  species ;  bat  they  do  not  seem  to  be  tbe  same  with 
regard  to  their  size  aud  condition^  The  galf  mackerel  are  not  ia  u 
good  condition  as  ours.  I  have,  however,  known  the  time  when  the  ■ 
mackerel  in  tbe  Gulf  of  St.  Lawrence  would  sell  higher  by  t2  a  barrel  ' 
than  those  canght  on  our  own  coast   This  was  in  1835,  when  I  went  I 
into  the  Gulf  of  St.  Lawrence.   When  we  came  home  oar  mackerel 
fetched  the  highest  price,  and  a  higher  price  than  the  mackerel  caaght 
off  our  own  coast 

Q.  Why  ? — A.  Because  they  were  larger,  and  fat.  They  were  cauglit 
off  the  Magdalen  Islands;  but  now  the  gulf  mackerel  are  not  as  large 
as  those  which  are  taken  on  our  own  coast,  while  they  are  dark  eolured 
and  not  in  so  good  condition  physically  as  ours. 

Q.  Then  they  are  of  a  different  variety  1— A.  Yon  may  call  it  aa 

Q.  When  in  the  Gulf  of  St  Lawrence  did  you  not  fish  off  Prince 
Edward  Island  T — ^A.  I  went  there  once,  but  while  there,  during  a  fort- 
night, I  was  cast  a*way  twice. 

Q.  That  was  in  1851 1 — A.  That  was  my  experience  with  regard  to 
fishing  in  the  Bight  of  Prince  Edward  Island.  I  considered  ^at  the 
part  between  East  Point  and  North  Gape  was  a  dangeroas  place  fw  a 
vessel ;  and  therefore,  I  kept  away  from  there. 

Q.  And  this  was  tbe  only  experience  you  had  with  respect  to  tbe  fish- 
ing off  Prince  Edward  Island  f — A.  One  night  while  relefing  a  foresail, 
I  fished  over  there  and  caaght  half  a  barrel  or  so  of  mackerel ;  we  were 
on  oar  way  home  and  not  fall;  at  the  time  I  was  within  three  miles  or 
one  mile  of  the  shore,  bat  I  would  have  caught  them  if  Uie  weather  bad 
been  favorable. 

Q.  Bat  mackerel  were  there  1 — A.  Yes ;  and  the  weather  wan  bad. 

Q.  What  were  the  size  and  quality  of  these  maoker^  t — ^A.  They  woe 
large  and  of  good  quality. 

Q.  Some  American  witoesses  have  sworn  that  Prince  Edward  Island 
mackerel  were  trash  f — A.  I  have  seen  good  mackerel  canght  in  the 
Gulf  of  St  Lawrence. 

Q.  Have  you  ever  known  any  American  fishermen  to  have  been 
wrecked  off  Prince  Edward  Island  since  the  great  gale  of  1851,  betwei'D 
1851  and  1876  T— A.  O,  yes :  tbe  schooner  Carrie  P.  Bich  was  lost  near 
Korth  Cape,  Prince  Edward  Island,  in  1873,  in  the  great  gale  of  tbitt 
year.  This  was  the  year  when  the  fishery  clause  of  the  Washiogtoa 
Treaty  went  into  effect  Another  of  bur  vessels — we^sent  ta  the  b^f 
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that  year— WHS  wrecked  in  1873  off  the  Magdalea  Islands,  in  Pleasant 
Bay. 

Q.  I  thought  yon  said  that  the  Magdalen  Islands  was  a  very  safe 
place  for  vessels  I — ^A.  loan  clear  that  up.  Pleasant  Bay  is  a  risky 
place  to  anchor  In  when  an  easterly  or  northeast  wind  is  blowing.  I 
made  it  a  point  when  there  not  to  do  so  ander  such  circnmstances.  It 
is  then  a  sort  of  trap ;  but  if  the  wind  is  coming  from  any  other  quarter, 
Pleasant  Bay  is  a  good  harbor.  With  an  easterly  wind,  however,  ves- 
sels are  very  much  exposed  there.  I  did  not  mean  in  anything  I  said 
regarding  the  safety  of  the  Magdalen  Islands  to  cOtavey  the  idea  that 
a  vessel  could  not  be  cast  away  there. 

Q.  Is  the  sea  not  very  tempestnoas  around  the  Magdalen  Islands  t— 
A.  The  sea  is  tempestaons  anywhere  at  sea  when  it  blows. 

Q.  Does  it  not  blow  harder  anmnd  the  Magdalen  Islands  than  it  does 
uiy where  else  f — A.  I  do  not  know  abont  that.  I  conld  not  be  at  the 
same  time  in  two  places. 

-Q.  Are  gales  not  more  frequent  around  these  places  than  elsewhere t — 
A.  I  believe  that  the  weather  in  the  gulf  generally  is  much  the  same. 
I  have  heard  it  said,  I  will  acknowledge,  that  it  is  more  squally  down 
about  the  east  end  of  the  Magdalen  Islands,  and  Oape  ISTorth,  and  St. 
PanPs  Island  than  at  other  places  in  the  gulf. 

Q.  Is  it  not  a  fact  that  vessels  leave  the  Magdalen  Islands  as  early 
in  the  season  as  possible  t — A.  X  know  that  they  go  there  as  early  as 
possible. 

Q.  And  do  they  not  go  away  as  early  as  possible  1 — A.  I  suppose  that 
the  reason  why  some  vessels  leave  there  so  quickly  is  that  tiiey  go  there 
for  ice.  Oar  cod-flshers  go  there  for  that  purpose. 

Q.  Do  not  mackerel-flsners  leave  these  islands  at  an  early  date  t  Is 
it  not  a  foot  that  they  do  not  like  to  remain  on  this  coast  later  than 
September,  or  the  middle  of  September  at  the  farthest  1 — A.  I  believe 
thskt  I  never  staid  there  later  than  the  5th  or  6th  or  the  10th  of  October. 

Q.  Is  it  not  a  rule  for  vessels  to  leave  there  in  the  middle  of  Septem- 
ber!— ^A.  I  left  there  in  1831  about  the  ]5th  of  September;  bat  if  I  had 
staid  there  I  would  have  probably  saved  my  vessel. 

Q.  Is  it  not -a  fact  that  the  American  vessels,  as  a  body,  and  the 
.',  British  vessels  which  go  there  to  fish,  get  away  by  the  middle  of  Sep- 
iii  I  tember  at  the  latest  T — A.  I  do  not  think  the  vessels  remain  there  as 

late  as  they  do  at  Margaree,  on  the  Oape  Breton  shore, 
if      Q.  And  along  Prince  Edward  Island? — A.  There  are  Malpeqne,  Gas- 
i  I  oampeqne  and  some  other  harbors  about  this  place;  and  conseqoently 
I  some  think  that  it  is  a  safer  fishing  place,  owing  to  that  fact 
t      Q.  And  yet  yon  think  that  the  Magdalen  Islands  is  the  safest  place  ? — 
il  A  I  cannot  help  saying  that  now.   If  yon  were  to  go  into  Oascumpe- 
que  harbor  and  stay  there  all  the  time,  it  would  be  a  safe  place. 
Q.  Is  it  a  good  harbor  t — A.  Yes. 
-  j     Q.  And  is  it  not  a  great  benefit  to  those  who  fish  around  the  island  T — 
j  A  Malpeqne  is  not  so  reliable.   The  water  of  Oascumpeqne  is  shoal, 
'  and  the  entrance  is  not  very  broad ;  a  bar  is  there  besides,  and  we 
;  thought  some  danger  was  to  be  feared  in  going  in  there,  althoagh  in 
clear  weather,  and  with  very  smooth  water,  you  can  go  in  there  safely 
enough, 

Q.  Is  it  or  is  it  not  a  good  harbor  of  refuge  f — A.  It  is  a  good  one 
i  for  the  small  class  of  vessels. 

Q.  How  many  vessels  may  be  there  in  safety  T — A.  I  was  never  there 
bat  once,  bat  I  should  think  that  along  in  the  spring  it  might  acoom- 
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modate  50  or  100  vefi8el&  I  do  not  know  bat  that  a  whole  fleet  could 
lie  there. 

Q.  Tea  would  b«  snrpriaed  to  bear  a  man  swear  that  there  was  not 
room  enoagh  in  it  for  five  or  ten  vessels  t — ^A.  O,  liord,  that  won't  do. 
There  were  more  than  ten  in  it  when  I  wa«  there. 

Q.  Is  Souris  Harbor  also  a  good  oneT— A.  I  did  not  think  mnoh  of  it 
when  I  was  thoce.  I  have  heard,  however,  that  a  breakwater  has  been 
built  thwe  since.  I  do  not  know  how  secure  they  have  now  made  It. 

Q.  Do  yon  recollect  that  S  American  vessels  were  lost  at  the  Magda- 
len Islaads  so  recently  as  in  1874  ? — A.  No.  I  was  not  aware  of  thf^ 
We  had  DO  vessels  there  in  1874  from  Proviucetown, 

Q.  Daring  the  last  26  years — since  the  great  American  gale  of  1851— 
has  there  been  any  American  vessel  lost  at  Prince  Edward  Island,  the 
Oarrie  P.  Rich  excepted  T — A.  Well,  I  do  not  think  or  know  of  any  other 
having  been  lost  there.  Several  Cape  Ann  vessels  might,  however,  have 
been  lost  there  and  I  know  nothing  of  it. 

*  Q.  But  yon  are  unaware  of  this  having  been  the  case  ? — A.  I  am  not. 
I  oould  not  place  any  other  vessel  as  having  been  lost  there.  Still  I  do 
not  know;  but  what  a  great  many  were  lost  there  during  this  period.  I 
know  that  a  great  many  Oape  Ann  vessels  were  lost  that  year. 

Q.  What  earthly  reason  have  yon  for  supposing  that  the  mackerel  go 
far  iVom  the  coast  at  all  f — A.  ^11 1  want  to  say  positively  on  this  sab- 
ject  is  that  they  do  go  away.  When  the  cold  weather  comes  on,  aod 
the  water  becomes  so  cold  that  they  begin  to  grow  poor,  they  go  off  to 
parts  unknown,  and  we  can  only  coojectnre  as  to  the  places  where  they 
do  go.   One  opinion  is  as  good  as  another  in  this  respect. 

Q.  Is  there  anything  incredible  in  the  theory  that  they  only  go  osta 
few  miles  from  the  coast  in  deep  water  and  st^y  there! — A.  I  have  do 
^  idea  that  they  make  very  long  migrations. 

Q.  Did  yoa  not  say  yesterday  that  mackerel  caught  in  the  Eq>ring  are 
sometimes  snpposed  to  have  a  muddy  taste  T — A.  I  said  that  in  former 
years  we  used  to  catch  large  mackorel  in  gill-nets  very  early  in  the 
season,  and  that  at  no  other  place  except  Proviucetown ;  men  whose 
business  it  was  to  take  tiiem  could  not  theu  catch  any  elsewhere  aloog 
the  coast  or  with  hooks,  and  people  conceived  the  idea  that  these  were 
the  remnant  of  the  mackerel  which  had  visited  the  coast  the  year  pre- 
vious, and  which  had  remained  during  the  winter  imbedded  in  cbe 
mud. 

Q.  Did  not  that  look  very  much  as  if  the  theory  I  mention  is  traef— 
A.  It  did ;  but  since  theu  we  find  that,  by  puttang  nets  outside,  we  can 
catch  them  anywhere  along  the  coast  south  of  that  as  well  as  in  Pror- 
Incetown  Harbor. 

Q.  Have  yon  never  heard  propounded  the  theory  that  mackoel  go 
out  into  water  deep  enough  to  preserve  them  from  the  action  of  storms, 
and  there  hybernate  all  winter  in  the  mnd  t — A.  I  do  not  know  about 
that  People  tell  me  that  they  hare  seen  mackerel  a  little  north  of  the 
Oulf  Stream,  and  we  all  know  where  that  is;  but  I  beheve  that  they  go 
off  into  deep  water  which  is  of  i  he  temperature  they  require,  and  remain 
tiiere :  but  I  do  not  know  what  they  do  during  the  winter.  I  only  know 
that  they  go  off  in  the  fall  and  return  in  the  spring, 

Q.  Tbey  could  come  back  poor  even  if  tbey  remained  a  few  miles  off 
shore  f — A.  Certainly ;  but  they  are  gone  beyond  our  resaoh,  and  we  do 
not  know  where  they  go  for  the  winter. 

Q.  This  is  pure  matter  of  conjecture,  and  the  theory  that  they  keep 
in  Uieir  native  waters  all  the  year  round  would  be  just  as  plaus:ble  as 
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yonr  theory  Y — A.  We  know  where  tbey  are  taken  in  the  sammer,  and 
ve  see  them  go  away. 

Q.  Bat  yoa  do  not  go  down  to  the  bottom  to  see  tills  T— A..  I  am  qaite 
sore  that  they  do  so^  and  that  the  mackerel  off  ProTinoetown  and  the 
coast  of  Massaohosetta  and  along  other  parts  of  our  coast  go  soath,  and 
head  off  somewhere  near  ITantndket.  We  know,  at  all  events,  that  they 
are  gone,  and  we  do  not  see  them  again  nntil  early  in  the  following 
spring. 

Q.  I  want  to  obtain  from  yoa  a  distinct  answer  with  reference  to  trawl- 
ing; is  it  not  a  moat  destmctive  mode  of  fishing? — A.  The  first  trawling 
we  knew  of  on  oar  coast  was  done  by  an  Irish  crew,  who  came  in  a  little 
schooner  fvota  Boston,  and  afterward  oar  people  began  to  practice  it  one 
after  another  until  abont  the  whole  fishery  was  so  carried  on.  They 
abolished  hand-line  fishing  and  began  to  trawl  alt  along  our  bay,  it  being 
the  most  expeditions  mode  of  fishing ;  owing  to  this  practice  fish  begtui 
to  be  scarcer  and  scarcer  aroand  our  shores.  Even  in  Barnstable  Bay, 
Mid  at  Provinoetown,  whwe  I  live,  we  used  to  catch  fish  daring  the 
winter ;  but  now,  owing  to  trawling,  no  fish  are  to  be  found  there  during 
the  winter,  as  formerly  was  the  case.  Thus  trawling  has  ii^uied  thM 
fisbing-gronnd. 

Q.  Then  I  understand  you  to  say  that  this  mode  of  fishing  with  trawls 
is  injarioust — A.  Yes;  to  the  inshore  fineries. 

Q.  And  is  it  not  iigarioas  to  the  fisheries  at  large,  and  are  not  the 
mother  fish,  which  will  not  bite  under  ordinary  circamstanoes,  thas 
taken  t — A.  Well,  I  snppose  that  trawls  do  catch  the  mother  fish — fish 
with  as  well  as  fish  without  spawn.  If  the  mother  fish  were  not  taken, 
this  would  iuorease  the  number  of  fish,  but  we  cannot  fish  in  any  possi- 
ble way  snecessfuUy  without  diminishing  their  number;  and  when  we 
look  at  the  fecundity  of  the  fish  and  see  how  wonderful  it  is  

Q.  If  they  were  not  wonderiiiUy  plenty,  they  woald  not  be  canght  on 
your  coast  at  all.  Is  it  not  a  very  injorioos  mode  of  Ashinf;,  in  yonr 
judgment  T— A.  Trawls  take  np  the  flsfa  firom  the  gnrand  more  readily 
and  more  rapidly  than  is  the  case  with  hand'lines. 

Q.  Do  you  really  say  that,ia  your  judgment,  trawling  is  a  proper  mode 
of  fishing  f  Speaking  as  a  practical  man  and  as  one  acquainted  with 
these  fisheries,  would  you  recommend  the  United  States  Qovernment  to 
permit  it  t — A.  Well,  I  do  not  say  but  what  it  would  be  best  to  abandon 
trawl-fishing  all  round  the  shore,  and  parse-seining,  and  go  back  to  the 
hook-and-line  business  again.  I  think  that  this  would  be  the  better 
plan,  on  the  whole. 

Q.  You  say  that  squid  in  former  years  were  very  plentiful  on  your 
coast f — A.  Yes;  they  were  scarce  and  afterward  plentifal  again.  I 
think  that  about  1872  or  1873,  for  two  or  three  years,  the  sqnid  were 
very  abundant  in  onr  waters,  and  more  plentiful  than  I  ever  knew  than 
to  be  at  any  previoos  time.  In  1867 1  investigated  into  the  habits  more 
partioalariy  of  fishes,  to  prepare  myself  for  the  delivery  of  a  oonrse  of 
lectures  at  the  Lowell  Institute ;  but  daring  the  whole  of  that  season  I 
conld  not  see  a  single  squid  anywhere  about  Cape  Cod. 

Q.  Bid  they  ever  come  back  agaiu  T — A.  Yes ;  in  1873  they  were  more 
abandant  than  I  ever  knew  them  to  be. 

Q.  Then  did  they  disappear  T — A,  Now  they  have  got  scarce  again. 

Q.  Have  yon  any  idea  what  has  driven  them  away  f — ^A.  Ko,  I  can- 
not form  any  idea. 

Q.  Haven't  yoa  got  a  fish  there  that  they  call  the  bineflsh,  which  is 
-very  destructive t — A.  Yes;  tiiey  came  north  of  Cape  Cod  in  1847  and 
disarranged  onr  fisheries.  ^'.^~»^-^^^I^:> 

Q,  Aiidthey  have  oome  every  year  since f— A.  yes. 
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Q.  Ton  never  kuew  them  before  1847  T — A.  Kever  north  of  (Jape  God. 

Q.  Don't  they  destroy  the  sqnid  T — A.  They  were  very  destroctive  to 
the  squid.  They  depopulated  the  bay  of  almost  all  the  fish  there  vaa 
there.  Kot  ODly  that,  bat  they  drove  the  people  off  away  ftom  the  vil- 
lages and  from  their  homes,  if  I  may  say  so.  I  was  living  at  Long  Point, 
Fovincetown,  engaged  in  the  mackerel  fisheries,  as  I  stated  yesterday. 
We  proseoated  that  fishery  and  supported  our  fiunilieSf  and  we  lived  u 
what  was  considered  comfortable  drcnmstances,  according  to  a  fisher- 
man's idea,  but  iu  1847  this  blueflsh  made  its  appcfurance.  I  went  out  one 
night  with  a  boy  and  got  1,000  mackerel,  which  was  considered  a  v^ 
gwd  night's  work.  Next  night  when  I  came  to  haul  in  the  nets  I  sup- 
posed I  was  going  to  get  a  good  haul,  and  to  my  suprise  and  disappoint- 
ment I  found  two  great,  long,  savage-looking  bluefish  and  some  dozen  or 
so  of  mackerel.  Now,  the  mackerel  all  went  away,  and  that  drove  them 
o£f.  We  had  270  of  a  population  on  that  point,  and  we  moved  awsf 
family  after  family. 

Q.  That  was  the  result  of  the  destraction  of  the  fishery.  Kow  they 
have  come  there  every  year  since  1 — A.  Yes.  The  squid  have  gndaaUj 
disappeared  year  after  year. 

Q.  Is  it  not  your  opiiiion  A.  I  was  going  on  to  say  that  the  sqnid 

diminished  and  became  less  and  less  year  after  year  until  1867.  I  did 
uot  see  a  single  specimen  for  the  whole  summer  that  I  investigated  more 
particularly  than  any  other  year. 

Q.  And  the  squid  have oomebackf— A.  Yes;  but  they  are  now goi&K 
away  again. 

Q.  Have  the  bluefish  not  driven  them  away  again  t — A.  I  do  not 
know  about  driving  them  away.  The  bluefish  eat  them  as  quick  as  they 
can  get  hold  of  them.  They  will  probably  drive  them  away. 

Q.  Is  it  not  likely  that  the  squid  would  be  very  pleatiful  t — A.  Th^ 
would  be  more  so  than  they  are  if  there  were  no  bluefish ;  there  was 
always  squid  in  my  boyhood. 

Q.  In  your  opinion  it  necessarily  follows  that  the  bluefish  have  drivu 
them  away  T — A.  They  have  had  a  great  effect  upon  them. 

Q.  Haven't  yon  stated  so  in  some  of  your  lectures  or  in  addresses  ia 
the  Massachusetts  legislature! — A.  Probably  I  did.  It  was  true. 

Q.  Yon  used  these  words — ^I  am  now  quoting  from  some  remariu  I 
think  yon  made  in  relation  to  this  matter  in  the  senate  chamber  on  the 
19th  April,  1870.   Yon  say  this : 

Bat  tbe  great  cbange  that  has  taken  place  in  oar  Qsberies  has  been  oaased  by  the 
letarn  of  ^e  bluefish.  This  species  was  abuudant  on  oar  coast  many  years  ago.  Ve 
are  informed  that  in  a  joomal  of  the  first  settlement  of  the  island  of  Naniaoket,  written 
by  Zachens  Macy,  1793,  and  contained  in  tbe  Massacbasetts  Historioal  CoUeotioD,  be 
Bays  a  great  pestilence  attacked  the  Indians  of  that  island  in  1763  and  1765,  and  that 
of  358,  the  whole  number,  222  died.  In  that  year,  he  says,  tbe  bloefish  disappeired, 
and  I  iiare  no  knovledge  of  a  snectmea  being  seen  here  for  more  than  70  years.  We 
are  Informed  that  they  are  fonna  in  other  localitim.  They  are  said  to  occar  on  tlM 
-western  coast  of  Africa,  around  the  island  of  Madagascar,  and  also  at  Aastrslia.  If 
so,  they  are  fonad  over  a  wider  geographical  range  than  any  other  species  with  which 
I  am  acqnainted,  inhabiting  tbe  waters  in  both  the  torrid  and  temperate  zones.  After 
an  absence  of  so  many  years  they  retamed,  as  appeared  in  evidenoe  before  the  cosi' 
mittee,  aboat  1832,  along  the  shores  soath  of  Cape  Cod.  They  did  not  oome  north  of 
tbe  cape  BO  as  to  i^ect  our  fisheries  uotil  1847,  when  they  appeared  in  vast  abnndaoM 
and  drove  away  from  our  bay  nearly  all  other  species.  I  was  at  that  time  eaga((ed  in 
fishing  for  mackerel  with  nets.  This  was  the  last  of  onr  catch:  and  every  yeaisinoe, 
when  our  fishermen  are  engaged  in  this  fishery,  they  appear.  I  have  known  tbem  to 
appear  as  early  as  tbe  second  day  of  June,  bat  usually  tJiey  do  not  come  until  s  f«* 
days  later — from  the  5th  to  the  iSitb.  When  they  first  appeared  in  oar  bay  I  wu  liv- 
ing at  Long  Point,  Provincetown,  in  a  little  villagB  ooataioing  some  370  popaUtaoOi 
engaged  in  tbe  net  fishery.  The  blae6Bfa  affected  onr  fishery  so  much  that  tlie  peqilA 
were  obliged  to  leave  the  place.  Family  after  family  moved  away,  until  erwftm 
left,  leaving  that  locality,  which  is  now  a  desolate,  bumnvamd  aandy mt^et- 
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X  soppose  yoa  still  indorse  this  T— A.  That  is  vhat  I  satdf  and  I  indorse 
woi^  for  word. 

Q.  That,  exists  to  the  present  day  f— A.  To  some  extent  The  blae- 
flsh  are  not  so  plenty  of  late  as  in  former  years. 

Q.  Well,  the  blueflsh  is  a  fish  that  preys  not  merely  apon  the  sqntd 
and  other  fish  osed  for  bait,  but  apon  the  mackerel  also T— A.  Tea;  the 
mackerel,  menhaden,  and  others. 

Q.  Talking  of  menhaden,  that  is  carried  on  at  a  very  considerable 
distance  from  shore  at  yoar  place  T — A.  Tes. 

Q.  How  far  off  ? — A.  I  don't  know.  They  say  it  is  carried  on  wide  off 
sbore,  bat  how  far  that  means  I  don't  know.  I  should  think  six,  eight, 
or  ten  miles  they  might  go.   But  this  is  guess-work. 

Q.  Menhaden  is  an  inshore  fishery,  is  it  not  ? — A.  They  don't  come 
on  shore,  as  a  general  thing.  They  used  to  come  into  Provincetown 
and  stay  all  summer  before  the  blaefisb  appeared.  Kow  they  drive 
them  off,  and  we  only  have  them  when  they  are  passing  in  and  oat. 

Q.  Then,  so  far  as  moibaden  is  a  valoable  fishery,  it  is  really  a  high- 
sea  fishery  at  present  f — A..  Well,  they  have  gone  up  into  the  month 
of  the  rivers — they  have  always  been  in  the  habit  of  doing  that — going 
np  where  the  sea- water  is  impregnated  with  fresh  water,  to  some  extent. 
This  year  they  have  gone  into  the  Merrimac,  at  Newbaryport.  They 
bave  gone  up  the  river,  and  a  Newburyport  man  asked  me  yesterday 
irhat  was  the  caase  of  so  many  dying  there.  It  became  a  perfect  nui- 
sance at  Salisbury  Point,  which  is  opposite  Newburyport.  Vessels  after 
vessels  bave  been  there  to  get  bait — Gape  Ann  vessels.  The  fish  have 
died  and  drifted  off  along  to  Salisbnry  Point. 

Q.  That  is  something  very  unnsaal ! — A.  My  impression  is  that  they 
were  driven  np  by  the  blaefish.  I  . asked  him  what  there  was  following 
them.  He  said  there  were  bluefish  off  the  coast.  Besides  that  there  is 
a  horse-mackerel,  which  is  a  great  enemy  of  the  mfflihaden.  They  kept 
tiie  menhaden  in,  and  the  fresh  water  killed  them. 

Q.  Tour  own  opinion  was  that  this  was  an  extraordinary  incursion  of 
menhaden  in  conseqaence  of  their  being  pressed  by  the  blaefish  t— A. 
I  say  they  were  kept  np  by  the  blaefish  and  horse-mackerel,  and  so 
they  have  been  kept  up  in  other  places  in  the  same  way.  I  think  the 
reason  they  died  was  because  the  water  was  fresh. 

Q.  All  I  want  to  know  is,  whether  the  menhaden  has  not  become  a 
deep-sea  fishery  apparently,  and  whether  the  fish  are  not  driven  away 
ii'om  their  proper  haunt  by  the  bluefish  into  waters  where  they  cannot 
liveT — A.  It  has  been  the  case  this  summer. 

Q.  Otherwise  you  agree  that  this  is  a  deep-sea  fishery  t — A.  That  is, 
outside  of  three  miles. 

Q.  And  it  has  been  so  for  some  years  f—- A.  They  have  been  going 
£Eirther  off. 

Q.  Don't  Uie  fishermen  allege  that  the  purse-seine  destroys  the  men- 
haden too  f — ^A.  It  is  just  the  same  as  the  mackerel  fishery.  They  use 
these  parse-seines,  and  have  steamers,  and  carry  on  the  business  to  an 
enormous  extent. 

Q.  It  is  used  as  well  for  oil  as  for  baitt — A.  Yes. 

Q.  Have  yon  an  oil-mill  f — A.  Xo ;  not  of  that  kind.  Mine  is  cod- 
liver-oil. 

Q.  All  the  fish  I  think  have  very  much  decreased  along  the  coast  of 
Massachusetts  of  late  years  T — A.  X  do  not  think  the  fish  taken,  on  the 
whole,  are  so  pleutiful  as  they  used  to  be.  I  think  there  has  been  a 
diminution  within  eight  years  in  almost  every  kind. 

Q.  You  delivered  an  address,  didn't  you,  before  the  senate  of  the 
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Bhode  Island  legislatare  in  the  Jaauary  seaaion  of  1872  T — A.  Ym,  I 
think  80. 

Q.  You  nsed  this  langaage,  I  think — I  read  from  an  "Abatraet  (rf  an 
address  by  Oapt.  Nathaniel  E.  Atwootl  in  opposition  to  le^gislatim,  1»> 
fore  the  senate  committee  of  Biiode  Island  legielauire,  Januaiy  seeuM,  , 

1872:»  I 

We  find  npon  namlnation  that  ehangea  take  plsoe  in  a  wrias  jmh  In  An  cmk 
category  of  fishes  fk>r  which  we  can  aenga  no  reasoD.  In  MaMaoha»etti  aodaiiMf 
the  coast  of  our  State  the  kinds  of  fish  aie  not  the  same  to-d»y  that  th«y  wcbc  in  tb« 
days  of  our  boyhood.  Those  that  were  most  abundant  then  have  sniFerea  great  dimi- 
nntioQ  and  sometimes  have  totally  disappeared  perhaps  Derer  to  retom  ;  while  other 
varieties  have  perhaps  after  gradoally  dimiDishiDK  more  and  more  for  a  series  of  yean, 
increased  agaia  and  become  as  abandant  as  before.  Other  species  have  oome  asioag 
ne  that  were  otterly  onknowQ  in  oar  yoaChful  years.  | 

Q.  These  statements  you  still  indorse  1 — A.  I  think  so.  Yes.  Changes  I 
are  cdnstantly  taking  place.  i 

Q.  When  you  fished  in  the  Bay  St.  Lawrence  for  mackerel  it  was  an 
Inshore  fishery,  was  it  not  t — A.  The  Bay  St.  Lawrence  f  Some  fished 
inshore,  I  think.  We  fished  within  three  miles  at  Magdalen  Islands— 
the  greatest  part  of  oar  fishing. 

Q.  Yoa  don't  wish  as  to  anderstaad  that  Magdalea  Islands  is  the 
ooly  place  where  they  came  within  three  miles  f — A.  yo. 

Q.  I  8up{>os8  the  habits  that  fish  exhibit  there  they  exhibit  elsewhere 
as  wellt — iu  1  suppose  so.   I  think  the  maukerel  come  inshore  at  Pri&«e 
Edward  Island  and  down  the  northern  part  of  Gape  Breton  Island,  and 
in  the  Strait  of  Ganso — they  pass  through  that  in  migrating  off  tht  | 
coast — that  is,  part  of  them  do. 

Q.  At  Sydney  is  not  that  an  inshore  fishery  too  1 — A.  I  suppose  they 
come  inshore  ^ere.  The  other  side  of  Scatarie,  at  Lonlsbarg,  I  have 
harbored  thore.  They  had  some  nets,  the  people  thai  belon^d  there, 
fud  they  oaaght  some  very  fine  mackerel  in  September. 

Q.  Did  yoa  ever  panne  the  mackerel  fishing  at  any  time  in  year  life 
on  the  American  coavt  in  boats  f ~-A.  STo,  not  to  any  great  extent  besideB 
netting. 

Q.  Did  yon  take  them  within  tiiree  miles  f — ^A.  Tes,  some,  and  boom 
&rtiier  off.  We  have  a  bay  from  oar  town  to  Barnstable  and  Plymondi, 
twenty -one  miles  broad.  If  we  are  half  way  across  we  are  ten  miles  <^> 
Well,  we  fish  very  close  to  the  shore  there,  and  we  drift  anywhere  and 
everywhere  that  we  can  catch  mackerel. 

Q.  In  those  days  it  was  an  inshore  fishery  T — A.  It  was  so  far  as  thit 
netting  was  concerned,  and  then  around  in  Provincetewn  Harbor. 

Q.  Those  that  were  taken  with  hook  and  line  were  taken  within  three 
miles  in  those  days  1 — A.  We  used  to  catch  some  also  outside,  and  most 
of  oar  mackerel-fishing  in  vessels  we  caught  outside  of  three  miles. 

Q,  That  is  of  late  years  f — A.  O !  it  used  to  be  so  too.  Sometimes  we 
would  go  very  close  inshore,  or  sometimes  we  would  be  half  way  off  to 
Cape  Ann;  that  is  twoity-fivo  miles,  and  we  would  fish  aw<v  oat  t» 
Mount  Desert  and  Cashes  Ledges.  I  have  been  for  mackerel  one  soul'  { 
mer  in  a  small  vessel,  and  we  took  where  we  could  not  see  the  land  ereo 
on  a  clear  day.  I  did  see  Mount  Desert,  that  was  very  high,  and  yoa  i 
could  see  it  a  good  way  off. 

Q.  You  are  aware,  of  course,  of  the  years  over  which  the  Beciprooity 
Treaty  runt — A.  I  am  pretty  well  aware  of  it;  I  know  when  it  termi-  ' 
Bated,  and  I  think  it  lasted  eleven  years ;  it  terminated  in  18^.   I  vas 
sent  as  a  delegate  to  Washington  when  it  was  abrogated. 

Q.  To  get  it  renewed  agtun  f — A.  TSo ;  I  went  there  because  we  were 
a  fishing  place,  and  they  thought  it  their  doty  to  send  ft^elejuite  there. 
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Q.  Bid  the  fisfaennen  consider  the  Bedprocity  Treaty  a  benefit  at 
all? — A.  Well,  I  do  not  know  but  they  did  at  that  time.  Diffiscent 
views  are  entertained  of  these  things. 

Q.  What  did  they  say  aboat  it  in  Boston  f — A.  I  do  not  know.  We 
didn't  participate  very  much  in  the  bay  fishery.  All  that  we  had  under 
the  treaty  was  the  right  to  fish  inshore,  and  then  we  bad  oar  markets 
opened  to  the  fish  ft«m  the  British  Provinces.  We  thought  that  the 
fish  coming  in  there  seemed  to  affect  us  so  much  that  the  Provinoetowa 
people  thought  the  better  tiung  would  be  to  have  the  duty  on. 

Q.  Is  that  what  you  went  as  a  delegate  fort— A.  I  do  not  know  how 
many  words  I  will  have  before  1  come  to  that. 

Q.  Didn't  yon  go  down  to  use  your  influence  to  get  itcontinuedl — A. 
'So,  sir.  What  we  went  down  for,  now  that  yon  come  to  that  qnestion,. 
I  will  answer  that.  We,  as  fishermen  in  Provincetown,  were  more  ex- 
tensively engaged  iu  the  cod-fisaery,  and  had  but  little  to  do  with- any 
three-mile  line,  for  we  had  no  vessels  of  any  consequence  going  in  the 
bay,  and  we  were  in  favor  of  having  just  as  high  a  tariff  on  codfish  as 
we  could  possibly  get  We  learned  that  men  had  been  and  stated  before 
the  committee  of  Congress  that  if  they  could  have  a  right  to  fish  inshore  in 
the  Onlf  of  Saint  Lawrence  they  would  be  willing  for  the  codfish  from  the 
provinces  to  be  imported  free  of  duty.  Welt,  we  as  a  cod-fishing  place 
certainly  must  feel  it  was  for  onr  interest  to  tave  a  duty  on  them.  Then 
they  sent  me  to  see  if  I  could  get  any  higher  duty  on  codfish  than  we 
had  under  the  Treaty  of  181& 

Q.  I  understand  you  that  these  piBreons  engaged  iu  the  njackerel  fish- 
ery were  still  desirous  of  getting  the  right  to  fish  in  the  bay  within  three 
miles  of  the  land  f— A.  Yes. 

Q.  They  were  willing,  if  they  could  do  so,  that  the  codfish  should  go 
in  free,  but  your  people  were  engaged  more  iu  cod-fishuig.  Those  were 
people  that  did  not  have  any  cod-flshingY — A.  Yes. 

Q.  Then  the  mackerelers  did  want  to  go  inside,  and  were  willing, 
if  l^ey  could  do  so,  tbat  the  codfish  from  the  British  Provinces  should 
come  in  freef — A.  They  asked  me  there  about  this  thing  before  this 
committee — what  I  wanted.  I  said  I  did  not  go  in  for  one  set  of  fisher- 
men to  pay  for  the  privileges  accorded  to  another  set. 

Q.  That  seems  to  be  reasonable. — A.  Allow  me  one  more  word.  I 
said  to  that  committee  that  we  take  onr  town»— take  Plymouth,  with 
her  53  vessels  engaged  in  the  Bank  fishery,  she  had  not  a  single  mack- 
eral  fisher;  take  Wellfleet  with  just  about  the  same  number  of  vessels, 
she  was  ready  to  rush  into  the  gulf  and  fish  within  the  three-mile  limit 
and  make  Plymouth  pay  for  it. 

Q.  From  your  standpoint,  as  a  Provincetown  man,  you  were  not  will- 
Jng  tbat  the  American  me^kerel-fishers  should  go  in  within  the  three- 
mile  limit  at  the  expense  of  your  cod-fishery  T — A.  We  did  not  want  to 
do  so. 

Q.  That  is  the  whole  story.  You  wanted  a  high  duty  on  codfish  to 
kftep  the  British  fish  outi — A.  Yes. 

Q.  And  the  result  was  to  the  general  consumers  that  they  would  have 
to  pay  more  for  their  codfish  T — A.  Yes,  sir,  more  for  their  oodfish.  We 
are  apt  to  be — fishermen  are — swayed  by  selfish  motives. 

Q.  Well,  you  hadn't  any  favorable  eye  on  the  consumers  f — A  Well, 
we  are  not  apt  to.  I  dou't  know  of  anybody  but  wants  to  sell  what  he 
has  fbr  the  most  he  can  get. 

Q.  Were  there  no  mackerel-fishers  out  of  Proviocetown  running  into 
the  baj. — A.  There  might  be  one  or  two. 

Q.  They  were  in  a  great  miuority,  as  regards  the  cod-fishcra,  at  the 
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time  yon  went  on  the  delegation  f — A.  In  a  very  nnall  minority.  We 
were  mostly  cod'flahers. 

Q.  ^ow,  during  the  Beciprooity  Treaty  f— A.  I  was  going  to  say  one 
word.  In  1866,  ^at  was  when  the  Reciprocity  Treaty  was  abrogated, 
and  that  was  the  very  year  we  had  the  biggest  fleet  of  cod-Oshing  vessels 
that  we  e?er  had.   So  that  our  mackerel  fleet  was  comparatiTely  smi^ 

Q.  How  many  had  yon  mackerel  fishing  in  the  bayf — A.  I  don^ 
know.   I  could  tell  yon,  probably,  if  I  was  home. 

Q.  Yon  knew  yon  were  going  to  be  a  witness  T — A.  Tee ;  bat  I  did 
know  what  you  were  going  to  ask  me. 

Q.  Why  did  you  take  pains  to  show  that  in  '66  yon  had  ninety-one 
vessels  in  the  cod  fishery,  and  keep  ns  in  the  dark  as  to  how  many  mack- 
erellers  you  had  f — A.  I  didn't  know  but  they  would  ask  me  something 
about  the  codfish,  as  it  was  an  old  cod-fishing  town. 

Q.  But  didn't  it  strike  you  that  they  might  pat  a  number  of  qaestions 
about  the  maokerel,  too  f~-A.  I  supposed  I  should  take  my  own  loeal 
stadstios  from  70  down  to  the  present  time,  and  let  the  Oape  Ann  fblks 
answer  questions  as  to  their  owu  fisheries.  We  didn't  have  much  to  do 
with  it.  It  is  a  secondary  thing  with  us,  fishing  for  mackerel  in  the 
bay. 

Q.  Then,  at  that  time  it  is  obvious,  is  it  not,  that  those  who  were 
practically  engaged  in  the  mackerel  fisnery — you  yourself  were  not  one 
of  those  engaged  or  having  any  personal  interest — but  those  who  were 
personally  interested  in  it  were  willing  at  all  hazards  and  were  desirons 
of  getting  the  liberty  of  fishing  within  three  miles  f — A.  O,  I  think  it 
was  desirable  to  a  certain  portion  of  the  mackerel  fishers.  Don't  yon 
see,  if  the  mackerel  fisherman  could  fish  inshore  it  was  an  advantage  to 
him,  and  if  the  cod-fishermen  had  to  pay  for  it  that  was  nothing  to  him. 
We  are  made  of  such  material. 

Q.  The  mackerel  men  are  of  the  opinion  that  it  is  a  great  advantage  T— 
A.  I  didn't  say  a  "great  advantage."   They  would  like  to  fish  inshore. 

Q.  Didn't  they  think  it  was  a  great  advantage  t — ^A.  I  do  not  know. 
We  didn't  have  anything  much  to  do  with  them.  I  think  those  that 
went  before  the  Committee  of  Congress  thought  it  was  a  great  advan- 
tage; but  I  don't  know. 

Q.  Didn't  they  put  it  themselves  that  they  couldn't  snccessfolly  cany 
on  the  fishery  in  the  Gulf  of  St.  Lawrence,  the  mackerel  fishery,  unless 
they  had  that  right  T— A.  1  do  not  know  what  they  did. 

Q.  Ton  were  tbere  before  the  committee  1 — A.  I  was.  At  the  same 
time,  I  am  here  before  the  Commission ;  but  when  they  were  before  the 
committee,  I  was  not  there. 

Q.  Didn't  you  know  what  they  stated  T— A,  ISo.  I  have  heard,  by 
the  way,  that  they  said  that. 

Q.  Yon  have  heard  that  they  said  they  could  not  pn^ecnte  it  success- 
fnllyf — ^A.  I  heard  by  the  way  it  was  so. 

Q.  Yon  heard  they  said  that  they  could  not  prosecute  it  successfbllyT 
— A.  I  heard  that  they  said  they  would  be  willing  to  have  the  codflah 
in  free. 

Q.  Didn't  they  say  they  couldn't  carry  on  the  mackerel  fishery  sue- 
cessfullyf — A.  ^o,  sir;  not  to  my  knowledge. 

Q.  Yon  did  not  hear  that  said  at  all  1 — A.  Ko. 

Q.  They  never  put  that  forward  t — A.  Nev«r  to  my  knowledge. 

Q.  You  never  heard  anything  of  that  kind? — A.  iNo,  sir. 

Q.  Did  they  really  think  it  was  any  great  practical  use  at  allf— A  I 
suppose  they  thought  it  was  of  use. 

Q.  Did  they  think  it  was  much  nseT— A.  I  conld  ih^  »iyja»  that 
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One  other  tbiof;  I  vUl  say.  It  was  asked  of  me  by.  that  committee. 
SCr.  Morrill,  of  Vermont,  inquired,  "  Would  yoar  people  be  satisfled  if 
^itkej  would  allow  yon  to  fish  where  yon  have  a  mind  to  and  have  a 
licenset"  I  said  that  woald  depend  a  great  deal  apon  the  cost  of  the 
license.  "Well/ he  said,  "fifty  cents  a  ton.''  I  said  I  believed  they 
wonld  be  satisfied  to  pay  fifty  cents  a  ton  for  a  license  to  fish.  On  a 
"vessel  of  70  or  SO  tons  that  wonld  not  amount  to  a  great  deal.  Well, 
lie  did  not  tell  me  such  woald  be  brought  about,  but  it  finally  was,  and 
our  vessels  went  down  and  paid  fifty  cents.  Bat  that  charge  was  in* 
creasetl  in  after  years,  and  it  got  so  big  it  seemed  to  take  too  much 
money. 

Q.  Then  they  trespassed  t — A.  I  sappose  they  trespassed  after  that. 

Q.  Well,  these  mackerel  people  went  down  to  induce  the  legislature 
■to  continue  the  Reciprocity  ^&«aty.  Ton  didn't  want  that,  but  you 
'wanted  a  duty  on  codfish  f — A.  Yea ;  I  own  up  to  that.  I  gave  my  rea- 
sons before  that  committee. 

By  Mr.  Whiteway: 

Q.  I  think  yon  said  yon  were  engaged  in  flshiug  on  the  Labrador. 
How  many  y«ars  were  you  there  t — A.  I  was  there  in  1820, 1821, 1823. 
That  was  all  that  I  was  in  Labrador  really  fishing.  I  went  in  18^  and 
'50  down  there.  I  went  in  '49  and  took  three  gentlemen  with  me  in  par- 
suit  of  objects  of  natural  history,  and  I  manunictared  cod-liver  oil. 

Q.  I  think  you  said  yon  weot  down  in  a  schooner,  that  the  schooner 
vent  into  harbor,  and  the  small  boats  fished  ontside  dose  to  the  shore  f 
— A.  Yes;  daring  the  caplin  season  they  made  something  like  four  or 
five  trips  a  day.  When  I  first  went  down  there  I  was  a  small  boy  12 
years  old.  I  went  as  cook  and  cooked  for  ten  men.  We  arrived  in  the 
harbor  before  the  caplin.  We  lay  in  Wood  Harbor,  and  before  the  cap- 
lin came  to  oar  place,  we  sent  down  southward  along  the  coast  and  got 
what  captin  we  could  before  they  reached  us.  After  the  caplin  reached 
us  we  could  catch  them  anywhere  in  Uie  little  coves  and  arms  and  es- 
tuaries. 

Q.  The  caplin  were  then  as  plentifal  as  ou  the  coast  of  Newfound- 
}axkd  f— A.  They  were  immensely  plentiful.  I  have  seen  them  come  in 
as  thickly  as  you  could  diaw  fian  in  a  seine.  Then  the  boats  went  out 
with  two  men ;  our  boats  were  not  very  large ;  they  would  carry  abont 
500  Labrador  fish.  We  would  go  out  before  breakfi&st  and  get  a  big 
load  before  break  fast- time.  Those  that  had  the  best  luck  woald  get  the 
first  cat  at  breakfast.  Then  they  would  go  again  and  expect  to  be  in 
before  dinner,  then  again  in  the  afternoon,  and  perhaps  they  would  go 
the  fourth  time,  and  so  take  three  or  four  boat-loads  and  part  of  another. 
That  is  the  way  we  carried  on  the  fishing  while  the  caplin  lasted.  They 
passed  by  us  and  went  north.  After  the  caplin  deposited  their  spawn 
they  became  unfit  to  ase. 

Q.  Well,  that  lasted  abont  five  weeks  1— A.  Ko,  sir ;  my  experience 
vas,  in  all  those  years,  the  height  of  the  caplin  only  lasted  a  little  over 
three  weeks. 

Q.  That  was  during  your  experience  of  three  years  ? — A.  Yes. 

Q.  Beyond  the  years  that  yon  have  mentioned  here  that  you  were  in 
the  gulf  or  at  the  Banks  you  have  had  no  practical  experience  T — A.  I 
have  on  our  own  coasts.  On  the  Grand  Bank  I  have  been  fonrvoyu^ 
Three  codfish  voyages  at  Labrador,  three  codfish  voyages  in  the  Gulf 
of  Saint  Lawrence,  and  six  mackerel  voyages  in  the  Gulf  of  Saint  Law- 
rence. That  is  all  I  have  been  in  these  waters.  The  rest  is  domestic 
fishing  off  the  coasts  of  Maine  and  Massachusetts.  ^  . 
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Q.-  Then,  I  nndentand  yoa  made  your  la«t  voyage,  with  the  ex- 
•eeption  of  yoar  own  immedfate  locality,  in  1851 A.  I  hare  never  been 
in  the  waters  east  (tf  Oape  Bable  sinoe  that.  I  lost  my  vessd  then,  and 
we  went  home  and  bailt  a  new  vessel,  in  which  I  took  pact  and  went 
halibnt  fishing  in  the  spring,  and  for  mackerel  in  the  first  snmmer. 
"Next  season  we  went  for  faalibat  we  were  alt  the  spring  and  all  the  snm- 
mer on  the  NantQcket  Shoals  and  George's,  and  one  time  we  came  dovn 
and  fished  off  Seal  Island  ground,  jnst  westward  of  Seal  Island,  and 
got  two  trips,  that  we  carried  to  New  York.  On  that  occasion  we  sav 
the  tower  of  the  li|;ht-honse  of  Seal  Island,  but,  if  I  remember  right,  I 
conld  not  see  the  light  when  it  was  lit.  Then  I  went  on  onr  own  coast 
ever  since. 

Q.  All  I  want  to  know  is  this,  whether  yon  had  any  practical  expe- 
rience or  knowledge  in  reference  to  the  fisheries,  except  in  yonr  imme- 
diate neighborhood,  since  1851 ;  that  is  a  edmple  qaestion.  In  other 
words,  have  ;^n  carried  on  flsbiog  yourself  peraonally  sinoe  1851,  except 
in  the  immediate  neighborhood  of  your  own  reudenoe  1 — A.  Well,  never, 
except  in  those  two  trips  to  Seal  Island.  The  rest  I  have  been  on  tiie 
coast  of  Massachusetts.  For  ten  years,  from  1856  to  1866, 1  had  a  little 
emack  with  a  well  in  her,  and  my  boys  made  a  crew,  and  we  fished 
around  Gape  God  and  my  own  home.  I  have  fished  and  bought  fish. 

Q.  Then  all  the  evidence  you  have  been  giving  relative  to  the  cod- 
fishery  and  the  mackerel  since  1851  has  been  simply  what  yon  have 
heard  from  others  1 — A.  What  I  have  heard  and  known  from  others. 

Q.  What  you  have  heard  from  others ;  that  is  the  case,  is  it  not  f— 
A.  Well,  when  I  relate  anything  

Q.  I  certainly  wish  you  to  answer  yes  or  no. — A.  Well,  we  say  ve 
don't  know  anything  unless  we  see  it.  Is  that  sol 

Q.  I  should  say. — A.  Yon  say  so.  If  yon  mean  to  take  it  in  that  light 
yon  understand  that  I  don't  know  that  the  royal  mall-steamers  go  to 
England.  I  have  never  been  there;  bnt  I  have  a  desire  to  go,  wid  I 
hope  I  may,  for  I  want  to  see  the  Eastern  Wmld.  Bnt  I  consider  I  know 
just  about  as  much  of  what  I  have  stated  about  the  Grand  Bupk  fishery 
here  as  I  know  about  the  royal  mail. 

Q.  I  have  no  doubt  yon  believe  what  you  have  stated  T — A.  I  do ;  and 
I  have  been  tiying  in  my  own  humble  way  to  do  something  in  the  inter- 
est of  the  fisheries  in  the  lectures  I  have  given  from  time  to  time.  I 
have  collected  statistics,  and  got  a  good  deal  together  that  I  consider 
perfectly  reliable. 

Q.  Yon  have  perfect  confidence  in  what  has  been  told  yon  t — A.  When 
I  see  a  vessel  fit  out  with  200  hogsheads  of  salt  and  everything  neoessaiy 
to  prosecute  a  cod-fishing  voyage,  and  she  comes  home  with  fish  inrtead 
of  sali,  1  believe  she  has  been  on  the  Grand  Banks,  and  I  state  that 
«nch  a  vessel  went  to  the  Grand  Banks. 

Q.  Well,  in  your  day,  when  yoa  went  to  the  Banks,  there  was  nothing 
but  salt  dam  bait  used  f — A.  That  is  alL 

Q.  Well,  is  salt  clam  bait  used  now,  or  is  it  frozen  bait  I— A.  Salt  bait 
is  still  used. 

Q.  Do  yoa  know  no  bait  except  that  used  by  yonr  fishermen  1— A. 
They  use  squid  when  they  go  into  Newfoundland. 

Q.  Have  yon  been  informed  of  any  other  bait  they  asef— A.  Tbey 
nse  all  the  birds  they  can  get,  and  Bank  dams  taken  from  the  stomaii 
of  fish. 

Q.  Glams,  birds,  and  squid.  Is  there  any  other  bait  1 — A.  Well,  I 
feel  confident  onr  fishermen  don't  nse  any  oUier.  When  I  weat  to  the 
Bank  the  Marblehead  fishermen  (that  was  the j|reat  ^^i)* 


AWASD  OF  THE  FISHEBT  COMMISfilOIir. 


SOU 


they  told  me  they  carried  fat  mackerel  No.  1  for  bait ;  bat  ve  didn't 
carry  that.   I  don't  think  there  is  any  maoker^  now  need  for  bait. 

Q.  Yoa  cooAdently  believe  there  is  no  other  bait  nsed  by  your  IMier- 
men  except  birds,  sqaid,  and  olannl — A.  Qiiat  is  all  I  ever  knew,  and 
I  believe  there  is  no  other. 

Q.  Have  yon  faeud  of  large  qaantitaes  of  frozen  herring  being  obtained 
on  the  coast  of  !MewfoandlaDd  broaght  to  American  ports  and  nsed  in 
tiie  spring? — A.  Yes;  I  know  just  abont  as  much  about  that  as  abont 
oar  own  vessels. 

Q.  Do  yon  know  this  frozen  hwri&g  was  nsed  7 — A.  Jast  t^e  same  as 
I  know  oar  vesaela  go  to  the  Banks  since  1851,  although  I  didn't  go  my- 
selC  I  know  the  OhHicester  peo{^  bay  tiiem  by  tons  and  cairy  them 
to  the  Grand  Bank. 

Q.  Why  didn't  yon  remember  that  these  herring  were  used  1 — A.  I 
knew  tfaey  were  nsed  by  the  Gloacestw  vess^s.  If  you  had  asked  me 
generally  abont  onr  vessels,  I  would  have  mentioned  that.  I  am  not 
ignorant  that  they  9ire  nsed  to  an  enormous  ext«tt. 

Q.  These  herriog  aa»  taken  oat,  I  believe,  in  the  frozen  state  and  nsed 
fresh.  They  are  not  salted  f — A.  Ko;  they  are  frozen.  In  answering 
yon  a  while  ago  that  I  didn't  know  of  any  other  b^ts  being  used  but 
those  yoa  had  motioned,  I  referred  entirely  to  Provinoetown,  because 
I  am  not  igooraot  of  the  bait  they  use  in  Gloucester.  But  there  is 
enough  about  Provinoetown  to  take  me  a  considerable  time  to  tell,  and 
I  thought  I  would  not  take  in  the  whole.   I  did  not  prepare  for  it. 

Q.  Now  you  say,  I  think,  that  about  six  years  ago  yon  were  told  that 
there  were  plenty  of  squid  upon  the  Banks,  theGrand  Banks  ratherf— 
A.  Yes ;  somewhere  about  six  years  ago. 

Q.  The  next  year  year  people  took  less  salt  dams,  and  they  found 
squid  on  the  Banket — A.  Yes.  * 

Q.  The  fbllowing  year  they  took  no  salt  clams  and  they  found  no  sqnid 
there.  Ou  yoa  aooonnt  for  thatf — A.  I  can,  in  the  same  way  that  I 
accoant  for  the  increase  and  dimination  of  any  kind  of  fish.  The  sqaid 
aometimee  increase  and  sometimes  decrease.  Sometimes  th^^  ore  in  the 
neigh  boiliood  of  the  Grand  Bank,  and  don't  come  on  for  some  cause. 

Q.  Then  four  years  ago  yoa  say  was  the  first  year  when  yoar  Grand- 
bankers  went  into  Newfoundland  T — A.  I  think  about  that. 

Q.  They  have  continued  to  go  there  ever  since  t — A.  They  have  oon- 
tinned  and  have  increased. 

Q.  Did  it  ever  strike  you  as  being  very  strange  that  the  sqnid  have 
disappeared  from  the  Banks  at  exactly  the  same  time  that  the  Wash- 
ington Treaty  came  into  operation  1 — A,  No:  I  never  thought  of  it.  In 
fact,  I  don't  know  that  the  squid  knew  anything  aboat  the  Washington 
Treaty. 

Q.  Tbey  happened  to  go  at  that  timet — A.  Other  things  transpired 
at  the  same  time  as  the  Wasbingtoa  Treaty. 

Q.  Yon  don't  thiok  they  eame  in  upon  the  ooiiast  from  tiie  Banks  in 
conseqnenoe  of  the  Washington  Treaty  t— A.  1  don't  think  they  were 
posted  abont  that. 

Q.  Well,  tbey  have  been  there  upon  the  Newfonndtand  coast  ever 
since  four  years  agot — A.  They  have  been,  more  or  less,  ever  sinoe ;  I 
think  more  this  year  than  any  previous  ^ars. 

Q.  And  more  last  year  than  the  next  preoedingt-^A.  I  dont  want  to 
positively  state  so.   I  think  likely. 

Q.  And  more  that  year  than  at  first t — A.  I  think  so. 

Q.  As  a  matter  of  fact  tfaey  have  been  increasing  in  numbers  t — A. 
think  they  have.  This  year  there  ia  an  immense  number.  C^(>,r^cf\c 
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Q.  Did  you  see  a  paragraph  in  the  paper  that  the  Americaa  fleet  was 
blocking  up  St.  John  Harbor  1 — A.  I  didn't  see  it. 

Q.  They  vant  oonsiderable  baitt — A.  Oar  TesseU  hare  elams  and  do 
not  vant  anything  from  Ifewfoandland. 

Q.  The  Grand  Bank  is  a  veiy  short  distance,  I  think,  abont 35  miles; 
is  it  not  a  very  great  convenience  for  them  to  ran  into  Newfoandlaod 
and  get  this  bait) — A.  Well,  if  they  didn't  hare  to  lose  too  mach  time. 
I  know  there  is  an  indaoement  where  a  vessel  is  out  on  the  Banks,  ex- 
posed to  the  buffeting  of  the  storms,  to  go  into  a  snag  harbor.  I  knov 
it  is  very  comfortable.  Then  again  they  all  find  things  on  shore  thac 
they  don^t  carry  in  their  vessels.  They  have  all  hinds  of  men  in  oqf 
vessels;  they  are  not  all  temperate  men^  though  some  of  them  are  very 
good  men. 

Q.  Do  yoa  mean  to  say  that  the  captains  of  all  year  vessels  are  dis- 
honest men ;  that  they  would  leave  their  lawful  vocations  and  go  ioto 
harbor  in  the  way  yoa  speak  off — A.  l!(o,8ir;  but  their  aoziliarieB.  There 
are  a  good  many  tilings  that  inflaence  them.  Where  yoa  have  a  vessel 
ont  on  the  Banks,  exposed  to  fogs  and  storms,  it  is  a  great  rest  to  them 
to  come  in.  They  can  come  ashore  and  go  aronnd. 

Q.  Well,  I  put  the  qnestion  to  you  straightly  on  your  oath. 

Mr.  Dana  remarks  that  the  last  expression  is  uncalled  for. 

Mr.  Whitewat.  I  pat  the  qnestion  to  you  straightly.   Is  it  not  a  very 

Ct  advantage  for  these  vessels  to  get  their  bait  apon  the  coast  of 
foundland,  the  Grand  Banks  being  in  such  close  proximity  1 — A.  I 
think  these  vessels,  if  they  took  the  other  mode,  would  do  better  on  tbe 
whole  than  now.  I  think  they  have  learned  a  lesson  by  which  yoa  will 
have  less  vessels  in  there  in  fatnre  than  you  have  now. 

Q.  Ton  mean  that  it  is  more  advantageous  for  a  vessel  to  go  fh>m  the 
'  Grand  Banks  to  the  coast  of  the  United  States  than  to  go  to  the  coast 
of  Newfoundland  t — A.  So ;  by  no  means.  I  mean  to  say  that  they 
will  carry  bait  with  them  sufficient  to  oatch  their  cargo  without  going  In 
anywhere. 

Q.  Yon  think  it  woald  be  better  for  them  to  take  all  the  bait  they  re- 
quire f — A.  Yes. 

Q.  To  make  their  voyage  and  retarn  T — A.  Oar  vessels  prove  to  hare 
done  best  that  have  done  so. 

Q.  That  woald  be  salted  baltf — A.  Salted  clams.  In  going  in  thej 
lose  their  time,  whereas  the  other  way  they  get  fish  all  the  time. 

Q.  Then  you  think  the  salt  bait  is  preferable  T — A.  No. 

Q,  Yon  think  the  fresh  is  best  1 — A.  I  think  the  &esh  sqaid  is  best, 
bat  they  lose  a  great  deal  of  time  going  in. 

Q.  Notwithstanding  that  the  fresh  bait  is  best,  you  think  it  wonid  be 
far  better  for  them  to  use  salt  clams  1 — A.  I  think  if  they  woald  use  tbe 
salt  bait,  aod  stay  thaw  and  fish  every  day  that  the  weather  permits— 
and  it  permits  most  every  day— it  would  be  better. 

Q.  Bat  if  they  were  fishing  with  fresh  bait,  as  that  is  better  than  the 
salt  bait,  conld  not  they  make  more  trips  daring  the  season  f  The; 
wonld  catch  fish  qnickerf — A.  Oar  folks  only  go  for  one  trip. 

Q.  Yoar  vessels  only  make  one  trip  t — A.  Only  one. 

Q.  Have  yoU  ever  heard  of  none  that  go  a  second  timef — A.  I  bare 
known  them  going,  bat  make  a  failare.  The  first  vessel  that  comes 
back  this  season  is  laid  alongside  of  the  wharf  and  not  sent  back.  I 
have  known  them  go  twice  and  make  a  good  fair  voyage  on  the  second 
trip,  but  I  have  known  a  good  many  bad  voyages. 

Q.  Have  yon  ever  known  of  three  trips  f — A.  I  have  never  known  a 
third  trip  to  be  made  since  I  arrived  at  manhood.  r".^.^.^I^ 

Digiiized  by  VjUOy  It 


AWABD  OF  THE  FISHERY  COMMISSION. 


2017 


Q.  Do  you  think  it  impossible  that,  with  the  facility  of  obtaining' 
fresh  bait  on  the  coast  of  Kewfoundland — do  yoa  think  yoar  bankers 
ooakl  not  make  three  trips,  considering  the  facility  of  getting  the  fresh 
bait,  and  the  snperiority  of  that  to  the  salt  baitt— A.  The  ftesh  is  bet- 
ter than  the  salt,  bnt  I  think  they  coald  not  make  three  trips,  or  even 
two,  with  any  degree  of  assnranoe.  Those  vessels  that  carried  salt  bait 
enoagh  to  get  a  full  fare,  and  staid  there  and  got  a  full  fare,  wonld  be 
satisfied.  I  know  a  man,  my  own  neighbor,  who  has  two  large  vessels 
that  he  fitted  with  hand-lines,  and  the  other  be  sent  with  trawls,  de- 
pending upon  going  to  ^ewfoaudland  for  fresh  bait. 

Q.  Don't  all  those  vessels  on  the  Grand  Bank  fish  with  trawls  1 — A. 
Ko.  We  have  forty -eight  bankers  engaged  in  that  basiness  this  year. 
Thirty  of  them  ftre  engaged  in  trawl-flshing,  and  eighteen  are  hand-line 
fishing. 

Q.  Yon  know  that  of  your  own  kuowledgef — A.  I  know  that. 

Q.  Do  yoa  know  it  of  yonr  own  knowledge  f — A.  I  didn't  watch  them 
to  see  that  there  were  no  trawls,  bnt  I  am  jnst  as  well  satisfied. 

Q.  Well,  it  is  a  novelty  to  me  to  hear  that  tiiere  is  a  single  vessel  car- 
rying on  fishing  on  the  Grand  Banks  unless  by  trawls. — A.  Snch  is  the 
fact  thac  eighteen  of  these  vessels  go  without  trawls.  This  man  own- 
ing these  vessels  expects  two  large  ones  to  come  home  with  fall  fares. 
He  expects  the  trawling- vessel  that  haei  been  twice  to  Kewfoundland 
for  bait  to  come  home  with  a  short  fare.  She  was  in  at  St.  Peters  on 
the  3 1th  August  and  the  27tb  Angust,  and  on  the  27th  he  wrote  home 
that  he  hadn't  any  squid  yet,  bnt  hoi>ed  to  have  some. 

Q.  Do  I  understand  you  to  say  that  when  an  owner  sends  his  vessel 
to  the  Grand  Bauk,  with  the  privilege  of  going  to  the  coast  of  New- 
fonndland  for  bait,  he  looks  forward  to  her  coming  back  with  a  short 
catch  f— A.  With  trawl  T 

Q.  Well,  that,  as  a  matter  of  fact,  when  an  owner  sends  his  vessel  to 
the  Bankst  with  the  privilege  of  calling  in  at  Newfoundland  for  bait, 
he  expects  her  to  come  back  with  a  short  catch t — A.  No;  I  do  not  wish 
to  be  so  understood.  I  wish  to  say  that  this  man  expects  his  hand-line 
vessels  to  do  the  best. 

Q.  Well,  then,  hand-Hue  fishing  is  the  most  productive  T — A.  Taking 
them  together  as  a  whole,  from  the  whole  effect  this  year  and  last  year, 
it  has  been  the  best.  The  hand-line  has  proved  better  than  the  trawl 
on  an  average.  , 

Q.  Well,  bow  is  it,  then,  that  this  trawling  is  so  generally  adopted  if 
the  other  is  more  productive? — A.  If  you  will  ask  me  why  these  30  ves- 
sels are  engaged  for  trawl-fishing,  and  why  they  do  not  aitogether  hook 
fish,  I  will  tell  you  the  reason.  The  vessel  is  owned  by  a  certain  man 
or  a  certain  number  of  men.  They  ship  a  captain  to  go  in  her.  May  be 
he  is  going  to  rnn  the  whole  voyage  and  hire  the  crew,  with,  at  the 
most,  one  or  two  sharesmen  or  one  and  a  half.  Now,  then,  if  lie  goes 
hand-lining,  he  has  got  to  have  perhaps  ten  dory-boats.  You  know 
what  they  are,  and  he  has  got  to  have  every  man  capable  of  taking 
charge  of  that  boat.  When  he  anchors  his  vessel  these  boats  go  out  in 
this,  that,  and  every  direction.  But  if  he  goes  trawling,  he  only  takes 
five  boats.  Those  five  boats  are  larger,  and  are  capable  of  carrying 
two  men.  Now,  if  he  gets  five  men  that  are  qualified  as  skippers  of 
those  boats,  able  to  handle  them,  he  might  put  cheap  green  hands  in  the 
same  boats.  He  gets  a  orew  at  a  cheaper  rate,  and  that  is  an  induce- 
ment.  The  captain  ships  a  cheaper  crew. 

Q.  What  is  the  difference  between  the  wages  paid  to  a  trawling  orew 
and  a  hand-line  oreWf  in  a  vessel  of  fonrteen  hands  t— A.  Th^Ji|^m||i^ 
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siderable  difference.  I  don't  know  what  tbey  pay  the  men.  Perhaps 
some  of  them  pay  by  the  ran. 

Q.  I  don't  want  perhaps."* — A.  Theu  I  will  say  I  dou*t  know.  Be- 
eanse  I  don't  know  what  they  give  their  men ;  I  never  inqaired. 

Q.  Is  it  not  extraordinary  that  you  will  state  pofiitively  tliitt  the  creva 
of  those  ditfereut  vessels — one  is  cheaper  than  the  other — when  yoa 
really  don't  know  what  wages  are  paid  t — A.  Ijlon't  know  what  wages 
fire  paid,  but  1  know  if  you  have  men  qualified  for  dories  yoa  will  pay 
higher  wages  than  when  you  can  take  a  number  of  green  hands.  I 
know  they  take  some  green  hands  at  a  cheaper  rate. 

Q.  At  all  events  you  admit  that  trawl-fishiiig  is  very  much  mote  pro* 
dootive  than  hook  and  line  fishing  1 — A.  Well,  it  is  prodnotive  

Q.  Is  it,  or  is  it  not,  more  productive  f 

Mr.  Dana.  Let  the  witness  answer. 

Mr.  Whitbwat.  Is  it  more  productive  generally  than  hook  and 
linet — A.  Well,  I  should  say  yes,  in  some  localities.  But  I  have  beat 
talking  about  our  vessels  going  to  l^ewfouudland.  I  have  stated,  and  so 
I  believe,  that  it  is  uo  advantage  to  go  there  with  trawls,  and  I  Ijare 
given  my  reasons.  1  have  said  also  that  on  the  coast  of  MassachnseUa, 
when  the  trawl  was  iutroduced,  those  who  used  them  made  more  sac- 
cessful  fishing. 

Q.  Is  the  quantity  of  fish  taken  by  means  of  the  trawl  greater — or,  in 
other  words,  is  the  trawl  moce  successful  in  taking  fish  than  the  hookud 
line! — A.  1  think  it  would  be,  with  the  same  time  of  fishing. 

Q.  It  is  the  same  ou  the  Banks,  of  course,  as  in  Massachusetts  Bayf— 
A.  Well,  I  have  stated  that  the  schooner  Kmma  Linwood  has  been  tbne 
from  the  11th  to  the  27tb  of  August,  and  we  do  not  know  how  mneb 
longer  she  is  going  to  be  there  before  getting  bait. 

Q.  How  do  yon  know  that  T — A.  I  know  when  he  was  there,  on  tbe 
11th,  because  I  have  got  the  captain's  tetter  uf  the  11th.  I  have  aot 
got  his  letter  of  the  27th,  in  which  he  says  he  has  not  yet  got  bait,  bat 
I  could  bave  got  it. 

Q.  You  have  taken  a  deep  Interest  in  this  fishery  question  now  before 
the  Commission  T — A.  Well,  1  do  not  know. 

Q.  You  went  to  all  the  owners,  you  say,  of  the  vessels  in  Province- 
town  who  were  carrying  on  the  fishery  ou  the  Grand  Banks! — A.  Yes, 
sir. 

Q.  To  ascertain  as  to  the  advantage  of  going  to  the  coast  of  Nev- 
fonndland  to  obtain  bait! — A.  Well,  1  don't  know  that!  can  say  just  tbat, 
because  i  knew  just  as  much  about  that  before  going  to  them.  I  veot 
to  tbe  owners  to  see  whether  tbey  preferred  their  going  iu,  and  ho* 
they  felt  about  all  these  things. 

Q.  When  did  yon  go  f— A.  The  date  ? 

Q.  About  what  date  T — A.  All  along  August.  Sot  every  day,  bat 
several  times.  I  went  iu  the  mouth  of  August  and  interviewed  tMA 
owners  of  our  vessels. 

Q.  Preparatory  to  coming  here  and  giving  evidence  f — A.  Yes. 

Q.  You  saw  them  all ! — A.  Every  one. 

Q.  Have  }  ou  a  list  of  the  names  of  the  vessels  ! — A.  I  have  bronght 
a  list  of  tbe  names  of  the  vessels  that  can  be  produced. 

Q.  Have  you  a  list  of  the  names  of  the  owners  !— A.  Ko ;  I  bave  not 
a  list  of  the  names  of  the  owners. 

Q.  Can  you  give  it ! — A.  You  take  the  names  of  tbe  vessela  and  I 
will  give  you  the  names  of  the  owners. 

Q.  I  want  a  list  of  the  owners  of  the  vessels.  Would  you  fovorme 
« ith  it ! — A.  I  haven't  it  iu  my  possessioD. 

DigiiizGd  by  Google 


AWAKD  OF  THE  FISHERY  COMHISSZOK. 


2019 


Q.  Can  yoa  make  it, Dp  from  memory  t — A.  I  could. 
Q.  I  shonld  like  to  have  the  names  of  these  owners. 

By  Mr.  Foster : 

Q.  Haven-t  I  a  list  of  the  vessels  and  captains  t — A..  Toa  haven't  A 
list  of  the  oaptaiD:^.  Ton  have  a  list  of  the  ves^iels  and  their  tonnage. 
All  those  that  went  to  Newfoundland  that  we  know  of  up  to  Septom- 
berl. 

By  Mr.  Whiteway  : 
Q.  I  simply  wanted  to  get  a  list  of  the  vessels  from  Provincetowo. 
There  are  only,  I  think — how  many  on  the  Banks  I— A.  There  are  forty- 
eight. 

By  Mr.  Foster : 

Q.  Tbose  vessels  are  owned,  some  of  them,  in  thirty-second  parts  t— 
A.  In  sixteenths  and  eighths. 

Q.  A  good  many  men  own  them  f— A.  In  the  flrst  place,  here  is  an 
outfitter.   He  keeps  a  store. 

By  Mr.  Whiteway : 

Q.  Confine  yourself  to  the  simple  facts.  These  vessels  you  say  are 
owned  by  several  parties.  They  vary  between  what  numbers  of  owners  1 
— A.  Many  of  those  are  owned  in  part  by  Boston  owners. 

Q.  Each  of  those  vessels  is  owned  by  a  great  number  of  parties  t — A. 
!Not  all  of  them ;  some  haven't  many  owners. 

Q.  Others  Imve  a  great  idany  Y — A.  Others  quite  a  number. 

Q.  Varying  between  how  mauyf  Between  sixteen  and  tUirty-twoT — 
No ;  I  won't  say  that.  They  vary  between  half  a  dozen  and  sixteen,  and 
some  more  than  sixteen. 

Q.  Well,  now,  have  you  been  to  all  those  owners  t  You  said  you  had 
been  to  the  owners  of  those  vessels.  Have  yoa  been  to  all  those  owners  f 
— A.  No.  Now  I  was  careless  when  I  made  that  statement.  I  should 
not  have  made  that  statement.  I  should  have  said  the  agents.  There 
might  be  a  hundred  and  fifty  owners,  some  in  Boston  and  some  in  New 
Orleans.  If  yon  will  have  the  kindness  to  pardon  me,  we  get  acona* 
tomed  to  speaking  of  the  agents  as  the  owners. 

Q.  Yon  went  down  to  the  ship^  husbands  t — A.  Yes. 

Q.  Give  the  names  of  the  agents.— A.  What  ship  shall  I  give  yonT 
(It  is  agreed,  to  save  time,  witness  shall  furnish  a  list.) 

Q.  Now,  do  I  understand  yon  to  say  this,  that  all  these  agents  ex- 
pressed themselves  opposed  to  the  Grand  Bank  fishing- vessels  going  to 
the  coast  of  Newfoundland  for  baitt — A.  I  do  not  wish  to  be  understood 
to  say  that  they  all  had  conversation  on  that  subject.  Several  of  them 
did  oppose  it,  and  nobody,  that  I  heard,  approved  of  it  as  agents  of  the 
vessels.  They  appeared  to  think  there  was  no  advantage.  They  didn't 
all  express  themselves ;  several  did.  They  talked  to  me  and  said  we  had 
rather  onr  vessels  did  not  go  in. 

Q.  How  many  agents  are  there,  in  round  numbers? — A.  I  suppose, 
perhaps,  h^f  as  many  agents  as  vessels. 

Q.  How  many  is  that?— A.  48;  half  of  that  would  be  24.  That  is 
guess-work,  however.  It  may  not  be  more  than  23. 

'  Q.  Now,  how  many  of  these  24  agents  expressed  themselves  as  og- 
posed  to  the  vessels  going  into  Newfoundland  for  baitf — A.  I  do  not 
rightly  remember  the  number.   I  cannot  say. 

Q.  Yoa  cannot  answer.  Can  yon  tell  approximately  I  I  will  ask  yon 
this:  Can  you  name  one  individual  who  expressed  himself  aa^pposed 
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to  tbose  Bank-flsfaing  vessels  going  into  KewtbnDdlaad  T — A.  HenT7 
Cook :  he  vas  one. 

Q.  How  mauy  vessels  is  lie  agent  fort— A.  I  think  five. 

Q.  Yon  doD^t  remember  the  name  of  any  otherf — A.  Yes,  I  do ;  Philip 
A.  Waagh. 

Q.  Who  else  T— A.  L.  N.  Payne. 

Q.  Is  he  hereT — A.  No;  his  brother  is.  When  I  speak  of  different 
persons  as  agents,  I  refer  to  those  who  act  as  SQcbf  and  who  gare  me 
information.  I  do  not  know  whose  name  may  appear  in  the  paper  at 
the  cnstom  house.   Mr.  Payne  is  one  pf  a  firm  who  are  agents. 

Q.  la  he  here  T — A.  No. 

Q.  Do  you  know  of  any  other  t — A.  Francis  Josepfa. 

Q.  He  told  yon  the  same  thing! — A.  Yes.   He  is  not  here. 

Q.  la  there  any  otherf — A.  I  don't  think  ot  any  others — I  don't 
think  of  any  others  I  had  any  long  conversation  with. 

Q.  No,  bnt  I  mean  any  others  who  told  yon  thisf — A.  Well,  I  won't 
state  any  other  names. 

Q.  Yon  don't  remember  any  other  names  than  tbose  foor  oat  of 
twenty-four! — A.  I  don't  know  about  the  twenty-fonr. 

Q.  Well,  you  say  twenty-three  or  twenty-four  t — A.  I  don't  want  to 
confine  ntyself  to  twenty  three  or  twenty -four,  and  I  gness  at  that. 

Q.  Well,  out  of  all  the  agents.  Some  have  fonr  or  five  vessels  f — A 
Some. 

Q.  Those  are  the  only  ones  you  can  remember  as  having  so  expressed 
themselves  f — A.  1  don't  remember  any  others  that  I  had  conversatioD 
with  about  that. 

Q.  In  your  conversation  with  tbem,  you  being  strongly  impressed 
with  the  objection  to  these  vessels  going  into  the  coast  of  Newfound- 
land  for  bait,  did  yon  not^  in  the  first  instance,  tell  them  that  sach  was 
the  case,  and  Impress  them  that  saoh  was  the  case  f — A.  I  was  not  op- 
posed  to  their  going  into  Newfoundland  for  bait  at  all ;  not  a  bit  of  it. 

Q.  Bnt  were  you  strongly  impressed  that  going  into  the  coast  of 
Newfoundland  whs  disadvantageous  to  them  t — A.  I  thought  it  was,  on 
the  whole,  with  their  mode  of  fishing. 

Q.  And  you  were  strongly  of  that  opinion  f — A.  That  was  my  opin- 
ion ;  1  don't  wish  to  deny  it. 

Q.  You  are  looked  upon  in  Proviucetown  as  a  very  high  authority  in 
regard  to  fisheries ! — A.  I  dou't  know  about  that. 

Q.  You  hold  a  high  position  there  iu  conueutlon  with  questions  con- 
cerning the  fisheries  1 — A.  I  have  had  some  experience  in  fishing,  aud  I 
don't  know  but  that  they  give  me  a  fair  amount  of  respect. 

Q.  Y^ou  are  looked  upon  as  a  high  authority  there  as  regards  fish- 
eries ! — A.  Well,  I  snppose  so. 

Q.  What  yon  state  upon  any  point  concerning  the  fisheries  is  almost 
conclasive  in  the  minds  of  those  to  whom  yon  are  speaking! — A.  Fishing 
from  an  industrial  and  commercial  point  of  view  is  one  thing,  and  from 
a  natural  history  point  of  view  is  another  thing. 

Q.  Has  not  your  opinion  great  infiueiice  among  the  common  people 
concerning  the  fisheries! — A.  I  guess  I  should  have  as  much  influeuce 
in  tbose  matters  as  almost  auyb^y.  I  don't  hold  myself  up  to  be  more 
than  other  men.  Meu  who  own  vessels  and  carry  on  fishing — I  don't 
own  vessels  and  don't  carry  on  fishing — know  more  about  l^e  business 
commercially  and  practically  than  I  do. 

Q.  What  you  say  as  regards  questions  concerning  the  fisheries  is 
entitled  to  be  received  as  the  fact  f — A.  You  have  asked  me  a  qnestioD 
that  I  could  not  answer— I  believe  1  did  not  answer  it--rSB.to.haH;mnefa 
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owners  give  their  crews  as  wages.  How,  there  are  mea  coming  here 
who  are  owners  of  vessels  at  Provinoetown,  and  who  kaow  bow  much 
they  give  the  men. 

Q.  I  suppose  you  are  not  prepared  to  say  that  your  opinion  on  any 
qaestion  connected  with  the  fisheries  is  not  looked  upoa  in  Province* 
town  with  great  respect  t — A.  I  don't  want  to  give  it  oat  to  the  people 
that  I  know  a  great  deal. 

Q.  But  as  a  fact  yon  dof — A.  If  they  accord  that  to  me  I  feel  they 
have  paid  a  complimeDt. 

Q.  They  do  accord  it  to  you,  and  yon  feel  it  a  compliment  f — A.  If 
they  accord  it  to  me  they  exalt  me. 

Q.  YoQ  are  awarei  from  information,  that  a  large  number  of  American 
TemelB  fishing  on  the  Grand  Banks  do  go  into  the  coast  of  STewfoand- 
land  to  obtain  bait f— A.  Yes;  I  believe  they  do.  I  have  had  no  per- 
sonal participation  in  it. 

Q.  Did  it  never  appear  to  yon  as  singalar  that,  if  it  was  disadvan* 
tageons  to  the  conduct  of  the  fishery  for  them  to  do  so,  they  should  do 
BOj  and  go  on  increasing  in  numbers  1— A.  1  know  when  those  vessels 
go  away  they  leave  with  the  hope  of  finding  squid  on  the  Banks.  In 
the  event  of  their  uot  finding  them  they  necessarily  go  to  Newfoandland 
for  bait.   It  is  only  a  few  years  since  they  began  tf>  go  there. 

Q.  Bat  is  it  not  singular  that  they  should,  in  such  large  numbers,  go 
there,  if  it  is  disadvantageous  for  them  to  go  there  f — A.  They  won't 
prosecute  it  very  long  if  it  is  so. 

Q.  You  say  the  number  has  been  increasiog  and  the  greatest  number 
was  there  last  year :  if  it  was  disadvantageons,  was  it  uot  singular  that 
they  should  so  go  there t — A.  Looked  at  in  that  way  it  would  be;  bat 
I  have  given  the  reasons  why  they  go. 

Q.  You  have  given  the  reasons  for  forming  your  opinion  Y — A.  I 
have  said  that  they  get  a  cheaper  crew,  and  hope  to  find  bait  ou  the 
Banks. 

Q.  Yon  have  given  reasons  for  your  opinion  t — A.  Yes. 

Q.  But  the  practical  effect  is  different  from  your  theory  or  opinion. 
Is  that  the  case  Y — A.  It  would  seem  bo  in  that  respect  I  have  stated 
what  I  consoientionsly  believe  to  be  the  cause  of  their  going  to  Hewfoand- 
land — a  cheaper  crew  and  hope  of  getting  squid  on  the  ^tnks. 

Q.  You  state  that  as  your  candid  belief  1— A.  It  is  my  candid  belief 
that  there  lies  the  indacement. 

Q.  Yoa  have  stated  that  yon  knew  of  only  one  man  who  bad  refitted 
his  vessels  off  the  coast  of  the  Dominion  and  carried  on  the  Bank  fl«h- 
ery  from  thence.  Yon  referred  to  a  man  at  St.  Peter's  T — A..  Yes,  lo- 
acted  at  St.  Peter's. 

Q.  Who  made  an  arrangement  to  send  five  vessels  to  the  Grand 
'Banks  1   Will  you  name  the  individual  ? — A.  Henry  Cook. 

Q.  In  what  year  was  thatf — A.  In  1874,  I  think.  I  am  not  posi- 
tive. 

Q.  Are  yon  not  aware  of  any  others  f — A.  I  know  of  no  others  who 
have  attempted  that  locating  to  carry  on  the  Bank  fishery. 

Q.  Have  yoa  heard  of  the  American  who  has  established  a  place  of 
business  at  St.  Mary's,  on  the  south  coast  of  Hew  found  land,  to  carry  oa 
the  Bank  fishery  I — A.  Ho ;  I  don't  know  who  he  is. 

Q.  There  may  be  a  great  many  so  established  without  your  knowing 
of  them  t — A.  There  may  be  a  great  nnmber.  It  is  a  large  Add. 

Q.  Have  yon  ever  heard  of  three  so  established  at  Magdalen  Islands  f — 
A.  Ho;  I  don't  know  who  they  are.  I  know  this  much  in  regard  to 
Magdalen  Islands,  that  last  year  some  persons  went  t)^€tl^  a&d.bj;ilt,% 
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little  sbanty  and  set  mackerel -nets,  and  are  now  prosecating  the  net- 
fishing  there.  They  went  last  year  and  did  not  do  anything,  and  bar- 
ing the  fishing-gear  they  vent  this  year,  but  I  dou't  know  what  the 
result  will  be.  1  want  to  state  this  because  they  belong  to  my  own 
town. 

Q.  Is  it  not  singular  that  they  should  follow  an  unprofitable  busioess 
a  second  year  f — A.  No;  not  in  fishing. 

Q.  Would  yon  do  so  t — A.  Here  is  the  inducement :  A  man  goes  into 
the  fishery  basiness,  and  gets  apparatus  to  work  with,  which  costs  money, 
and  be  prosecutes  the  fishery,  bat  makes  a  failure  that  year.  He  has 
all  the  gear  left  on  which  he  spent  hundreds  of  dollars,  and  only  needs 
to  spend  a  little  to  replace  some  articles,  so  he  tries  again  and  hopes  f« 
better  lock.  That  is  the  way  with  fishermen. 

Q.  .Would  they  go  three,  four,  five,  or  six  years  if  oDsaccesaful  f— A. 
If  they  don't  do  anything  this  year,  they  may  wind  up.  Half  a  dosea 
went  last  year  and  have  gone  again  this  year.  What  the  future  will  be 
with  them  I  don't  know. 

Q.  Is  it  not  a  fair  conclusion  to  arrive  at,  that  their  business  was 
profitable  last  year,  as  they  have  gone  again  this  yearf — A.  No.  I 
know  it  was  not  profitable  last  year  from  the  quantity  of  fish  they 
caught  and  brought  in  ;  they  would  hanlly  pay  their  expenses. 

Q.  Is  it  in  accord  with  the  American  acuteness  and  keenness  in  busi- 
ness to  follow  up  a  business  that  is  unprofitable  f — A.  Men  are  not  ac- 
customed to  follow  a  business  that  is  unprofitable,  but  a  second  year 
might  be  tried.  These  men  went  with  good  faith  last  year,  and  tbey 
said  mackerel  did  nob  come.  I  will  give  you  the  reason  why  the  mack- 
erel did  not  oome.  The  Ice  remained  in  the  golf  last  year  very  late, 
bence  the  water  was  colder  than  it  would  have  been  under  ordinary  ctr- 
cnmstauces.  When  the  ice  went  away  the  mackerel  did  not  come  in,u 
was  expected.  The  ice  went  away  earlier  this  season,  and  men  have 
done  better. 

Q.  That  is  another  result  from  what  yon  have  heard  T — A.  I  beard  all 
about  that.   I  did  not  go  there. 

Q.  Did  I  understand  you  correctly  that  your  people  had  not  carried 
on  mackerel-fishing  profitably  since  1873 ;  is  that  the  case  ! — A,  On  oar 

coasts  t  I 

Q.  In  the  gulf  t — A.  They  have  not  made  any  profit  in  fishing  in  the 
gulf  for  mackerel  since  1873.   All  the  fishing  there  has  beeu  poor. 

Q.  Kor  on  your  own  coasts  I — A.  On  our  own  coasts  it  has  not  been  a 
successful  and  lucrative  business.  Our  fleet  has  been  gradually  dimin-  i 
ishing.  I 

Q.  Do  you  consider  it  strange  that  from  the  commencement  of  tlie 
operation  of  the  Washington  Treaty  the  mackerel  fishery  should  bave 
beeu  unsuccessful! — A.  I  don't  think  the  mackerel  know  auytbiog 
about  the  Washington  Treaty,  but  those  who  went  there  years  before 
the  Washington  Treaty  went  into  effect  caught  261  barrels  on  an  aver-  I 
age — those  were  three  vessels  which  went  there — and  since  we  have  bad 
the  right  to  fish  inshore  they  have  not  averaged  anywhere  near  as  many. 
31iat  statement  1  gave  in  on  paper  in  niy  remarks  yesterday.  | 
By  Mr.  Thomson :  j 

Q.  I  was  speaking  to  you  about  mackerel ;  are  you  aware  that  iu  ihe 
opening  of  the  year,  as  they  eoine  on  the  coast  they  are  bjind !— A.  I 
know  the  fislierinen  have  got  the  notion  that  they  are  blind,  that  they 
have  scales  over  the  eyes. 

Q.  Do  you  agree  with  that  ideal — A.  They  compute  it  to  be  because 
they  don't  bite ;  but  1  don't  think  that  Is  the  reason^hey^-doD^-bite. 
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Q.  Did  you  ever  examine  the  flsh  ? — A.  I  have  examined  the  fish  and 
seen  a  membrane  partly  over  the  eyes,  bat  I  did  aot  think  that  was  the 
reason  why  they  did  not  bite. 

Q.  I  only  want  to  know  whether  they  are  blind  in  that  manner  t — A. 
I  don't  believe  they  are  blind. 

Q.  Would  yon  nndertake  to  swear  they  are  not  blind  ! — A.  I  wonld 
not  swear  so,  bat  the  evidence  of  what  I  have  seen  convinces  me  that 
they  are  not  blind.  If  you  will  allow  me  to  explain:  We  put  nets  oat 
and  dcifl;  with  them  in  the  bay.  A  vessel  may  try  with  hook  and  line 
and  may  not  eatoh  any,  and  therefore  saj  the  mackerel  are  blind  becaase 
of  a  membrane  partially  over  their  eyes.  I  hare  cast  nets  oat,  and  by 
and  by  we  have  seen  mackerel  rise  to  the  top  of  the  water^  and  have 
not  jsnt  any  •  but  after  it  begins  to  grow  dark  they  rnn  right  into  the 
nets. 

By  Mr,  Foster : 

Q.  Is  it  a  gill-net! — A*  Tes.  It  looks  to  me  as  if  at  first  they  saw 
the  net. 

By  M.T,  Thomson : 

Q.  Then  yon  swear  that  the  film  does  not  blind  the  fiih  t — A.  I  don't 
think  it  makes  them  blind. 

Q.  It  moves  off  in  course  of  time  t — A.  It  moves  off  some.  I  never 
noticed  how  much. 

Q.  If  yon  have  not  examined  tliem  closely  you  would  not  put  your 
opinion  against  the  opinions  of  those  who  have  examined  them  I — A. 
Ko.  If  any  one  has  examined  them  closely,  and  I'  presnm )  soind  have, 
and  been  convinced  that  such  is  the  faot,  that  the  membrane  goes  off,  I 
wonld  say  nothing  against  it. 

Q.  In  speaking  of  the  bluefish  before  the  senate  committee  of  the 
Bbode  Island  legislature,  at  its  January  session  in  1872,  you  are  reported 
to  have  said : 

Iq  FroriDoetowa  Harbor,  from  a  very  early  period  natil  the  horM-mackerel  laade  its 
appearance,  tbe  fisli  oalled  "whiting"  was  immeDsely  abaodaot.  Siaoe  the  horse- 
tnaokerel  has  appeared  they  have  btwu  gradaally  driven  oat,  and  now  a  speoimen  is 
hardly  ever  seen.  Tbe  borae-mackerel  has  driven  oat  a  (i;reat  maoy  kinds  of  flsli,  for 
it  is  tbe  avowed  enemy  of  every  soeoiea  it  cao  master.  Tbase  fish  tint  appeared  south 
of  Cape  Cod  al>out  the  year  1832.  I  was  thirty  years  old  before  1  saw  a  specimen. 
Finally  they  found  their  way  into  oar  hurb^r,  aud  oomttlelely  destroyed  the  mackerel 
fishery  for  a  time,  and  even  now  render  it  nearly  unprofitable. 

Q.  Did  you  not  make  that  statement  T — A  I  did  not  make  any  snob 
statement.  The  fish  called  blueflsh  in  1761  disappeared  from  there 
after  the  Indians  all  died.  We  call  it  blaetl:3h  at  Provtncetown ;  it 
formerly  had  little  or  no  marketable  value.  It  is  known  by  different  local 
names  in  different  places.  It  is  called  bluefish  in  Massachusetts  and 
along  Gonneotiont  shore.  It  is  known  as  horse-mackerel  on  the  shores 
of  Rhode  Island,  and  the  blnefish  is  horse-mackerel. '  Instead  of 
reporting  what  I  said  they  put  instead  of  blnefish  horse-mackerel.  I 
never  said  horse-mackerel  drove  tbe  whiting  away.  If  you  go  down  to 
Chesapeake' Bay  yon  will  find  the.v  call  it  tailor. 

Q.  I  am  not  asking  yun  about  the  nature  oi'  the  fish,  bat  whether  you 
made  use  of  the  language  reported. — A.  I  said  blueftsh  drove  them 
away,  and  they  have  reported  me  as  saying  horse  mackerel,  because 
they  call  blnefish  horse-mackerel  there;  it  i^  the  same  fish  precisely. 

Q.  Then  the  only  trouble  is  that  the  repr>rter  h-A-i  put  you  down  as 
saying  that  horse-mackerel  drove  the  whiting  away,  whercis  you  say 
you  said  it  was  blnefish  t — A.  I  said  it  wasbluefish,  audblaefiah>diditi 
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Q.  If  the  Teporter  had  said  that  blaeflah  had  drirea  the  whiting 
away,  it  would  have  been  all  right  t — A..  It  woold  have  been  all  lig^t. 

Q.  And  practically  horae-maokerel  is  the  same  ftaht — A.  The  blaefish 
of  our  place  aud  horse  mackerel  of  the  shores  of  Bhode  Island  is  the 
same  fish  precisely. 

Q.  Yon  don't  like  horse-mackerel  to  be  put  into  your  mcrath  instead  of 
blaeflshf — A.  When  I  say  bluefish  I  mean  Temnodon  taUeOa,  bat  they 
put  down  horse-mackerel,  and  I  did  not  say  that. 

Q.  That  term  is  not  sufficiently  scientific. — A.  I  used  the  term  blue- 
fish,  which  is  our  local  name;  at  Bhode  Island  they  call  it  horacKOiack- 
erel. 

Q.  Did  this  fish,  whether  called  horse-mackerel  or  blaeflsh,  or  by 
whatever  name  it  Is  known  to  naturalists,  drive  of  tbe  whiting  and  be 
an  enemy  to  all  fish T— A.  Yes;  it  not  only  drove  the  fish  away,  bat  it 
drove  me  off. 

Q.  And  you  are  also  reported  to  have  said  on  the  same  occasion — 

When  I  was  a  boy,  great  'qaantities  of  Spanish  mackerel  came  iato  Provinceton 
Harbor.  Tbey  afterwards  began  to  dtminish  in  nutnbers,  andl  have  not  seen  a  aped- 
mm  now  for  twenty  years.  They  went  away  befor  e  the  blnefish  oame,  and  before  a 
weir,  trap,  poand,  or  anything  of  the  kind  was  set  in  New  £njj^nd  waters-  I  think 
the  great  enemy  of  the  fish  of  onr  watera  is  the  blaefish.  They  are  ready  to  eat 
dmost  every  fish  that  they  can  take.    We  know  that  they  drive  aUnost  everything. 

A.  I  said  all  that,  and  I  indorse  it;  but  I  want  to  be  permitted  to 
make  an  explanation,  because  it  may  be  construed  that  I  had  made  a 
misstatement.  When  I  said  Spanish  mackerel  I  meant  fnlly-grovn 
mackerel,  which  grow  two-thirds  of  the  size  of  our  common  fnlly-growD 
mackerel,  and  are  known  to  us  as  Spanish  mackerel,  but  are  called 
greateyed  chub  on  the  coast  of  Connecticnt.  That  has  totally  disap- 
peared. The  Spanish  mackerel  now  in  the  markets  of  Boston  and  liTew 
Tork  is  not  the  Spanish  mackerel  of  the  days  of  my  boyhood.  It  is 
another  fish  belonging  to  the  same  family. 

By  Mr.  Foster: 

Q.  jjfhere  was  in  your  yoonger  days  a  kind  of  mackerel  very  similar  to 
the  common  mackerel,  which  went  locally  by  the  name  of  Spanish  ma^* 
erel,  and  which  looked  so  nearly  like  the  common  mackerel  that  ordi< 
nary  fishermen  could  hardly  tell  them  apart.  That  fish  has  disappeared 
to  such  an  extent  that  Professor  Baird  woidd  give  $20  for  a  specimen.— 
A.  Tes. 

Q.  That  is  what  you  referred  to!— A.  That  is  the  Spanish  mackerel  I 
referred  to. 

Q.  There  is  another  Spanish  mackerel  which  is  a  very  choice  food- 
fish,  and  which  is  found  to  some  extent  on  the  southern  New  England 
coast,  but  none  are  taken  north  of  Gape  God  t — A.  We  hare  caught 
rare  specimens. 

Q.  The  horse-mackerel  you  were  speaking  of  is  a  species  of  tunny  T— 
A.  Yes. 

Q.  How  large  have  yon  seen  them  T — ^A.  Eight  feet  long,  and  I  should 
think  weighing  five  or  six  bnndred  weight. 

Q.  It  is  very  coarse  food  t — ^A.  I  call  it  so ;  we  don*t  make  use  of  it  fw 
food  as  a  general  thing. 

Q.  Then  yoa  come  to  blaefish.  What  is  generally  spoken  of  in  Nev 
England  as  bluefish,  sometimes  called  horse-macker^  and  referred  to 
there  (printed  extract  from  Gaptain  Alwood's  speech)  under  the  Dame 
of  horse-mackerel,  is  a  fish  very  fine  for  food  when  fresh  ? — A.  It  is 
called  very  good. 
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Q.  That  disappeared  for  a  generation,  for  sixty  years  and  more,  from 
the  New  England  shores? — A.  Yes. 

Q.  That  is  the  bluefish  which  is  now  so  voracious  f — A.  Yes. 

Q.  It  attacks  mackerel,  menhaden,  and  any  other  fish  of  the  kindt — 
A..  Yes. 

Q.  Still  it  is  a  valuable  fish  when  fresh  t — A.  It  sells  pretty  well. 

Q.  Are  not  menhaden,  mackerel,  and  squid  taken  in  large  quantities 
in  "weirs  and  pounds  on  the  coast  of  Massachusetts  and  different  places, 
say  south  of  Cape  Cod  f — A.  Yes ;  they  oatch  a  good  many  mackerel  in 
pi>iindsaboat  MoDomoy  Point  and  some  other  places.  I  don't  know  to 
what  amount. 

Q.  They  take  menhaden  in  the  same  way  f — A.  Yes. 

Q.  And  squid  in  the  same  way  f — A.  Yes. 

Q.  When  you  have  spoken  of  the  increase  or  decrease  of  fish,  did  yon 
refer  to  the  absolute  quantity  of  fish  in  existence  or  only  to  the  relative 
increase  or  decrease  in  particular  localitiesf — A.  In  particular  locali- 
ties ;  for  over  this  immense  area  I  dou't  know. 

Q.  When  yon  say  the  bluefish  disappeared  for  sixty  years  from  the 
Massachusetts  coast,  you  don't  mean  ns  to  understand  that  it  had  be* 
come  less  nnmerons  in  the  world  T — A.  I  don't  know  where  they  went. 

Q.  And  they  came  back  T — A.  They  came  back  after  a  long  time. 

Q.  Oenprally  the  habits  of  fish  are  so  uncertain  you  cannot  account 
for  their  appearance  in  or  disappearance  from  certain  localities ;  is  not 
that  the  case  with  mackerel  and  squid  and  all  those  vnrieties  of  ocean 
fish  t — A.  That  is  the  case  with  all  varieties  of  ocean  fish. 

Q.  Take  this  particniar  speech  that  has  been  quoted  from,  it  comes 
from  one  of  Professor  Baird's  reports ! — A.  It  may  be  so. 

Q.  That  was  a  speech  yon  made  in  opposition  to  legislation  against 
trawling,  was  it  not  T — A.  No ;  against  legislation  against  weirs,  traps, 
and  pounds. 

Q.  In  opposition  to  legislation  against  them  ? — A.  Yes. 

Q.  Yon  were  arguing  before  that  committee  that  it  was  not  wise  to 
prohibit  even  weirs,  traps,  and  pounds  f — A.  It  originated  in  the  dimi- 
notion  of  fish  in  Buzzard's  Bay,  and  they  asked  ns  to  make  a  law  to 
prohibit  certain  modes  of  fishing  practiced  in  the  waters  oi  the  Oom- 
monwealth ;  and  I  opposed  that. 

Q.  Yoa  were  making  a  speech  against  prohibition  t — A.  It  was  to 
show  there  was  no  necessity  to  make  a  law  to  prohibit  certain  modes  of 
filling. 

Q.  Mr.  Thomson,  when  inqniriugof  you  as  to  year  observations  of 
the  spawn  of  fish  and  growth  of  the  sm^l  fish  ttotn  the  8|>awn  in  a  par- 
ticular number  of  days,  pat  to  yon  finally  some  such  question  as  this : 
But  yon  have  not  observed  tlie  same  phenomenon  since  f — A.  I  have 
not  as  particularly  observed  it. 

Q.  Do  yon  mean  that  the  same  phenomenon  bad  not  existed  since,  or 
that  you  bad  not  noticed  it,  and  not  made  it  a  subject  of  observation  1 — 
A.  For  certain  reasons  I  was  induced  to  make  a  very  critical  examina- 
tion. 

Q.  An<l  yon  have  made  no  siiecial  observation  since  f — A.  No. 

Q.  Do  you  think  that  the  present  knowledge  possessed  by  man  can 
account  tor  the  disappearance  or  appearance  of  bluefish  or  the  disap- 
pearance and  reappearance  of  squid  t — A.  No ;  it  cannot. 

Q.  In  regard  to  inspection,  as  I  anderstood  you,  the  difference 
between  shore  and  bay  mackerel  is  one  well  known  to  dealers  in  mack- 
erel f — A.  Tea. 

Q.  Bat  the  bay  mackerel  are  not  branded  as  snch,  n(^*j|^^^(gft9^^l2 
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assacht — A.  VTo;  th^y  may  stencil  them  ;  bat  the  inspectioD  law  does 
not  provide  for  any  brand  being  put  on  tbem. 

Q.  Is  it  not  the  cnstom  where  fish  come  packed  from  the  provinces 
and  are  afterwards  inspected  in  Uassaohosetts,  to  get  a  card  from  the 
Massachusetts  inspector  marked  "Be-inspected''t— A.  I  don't  know 
whether  they  do  or  not. 

Q.  You  were  asked  whether  our  mactcerelmen  did  not  leave  Magda- 
len Islands  as  early  as  probably  the  middle  of  September;  how  late  have 
yoa  fished  for  mackerel  there  T — A.  I  think  one  year  I  staid  to  the 
very  last  of  September.   I  am  not  sore  when  I  passed  down. 

Q.  Yoa  were  asked  about  the  harbor  of  Malpeque,  the  best  harbor  in 
Prince  Edward  Island  Y — A.  It  was  the  harbor  of  Cascumpeqae. 

Q.  IsOascnmpequethebestf — A.  It  is  the  SDaggest  and  sfUiDat.  Htl- 
peqae  is  a  larger  harbor. 

Q.  Is  not  Malpeqne  tOe  best  barbort — A.  It  is  the  largest  harbor, 
and  will  hold  the  most  vessels ;  that  is  where  I  was  cast  away.- 

Q:  The  Sailing  Directions  for  the  East  Coast  of  North  America  from 
Belle  Isle  to  Boston,  publisheil  in  London  by  Charles  Wilson,  state: 

Malpeqae  Harbor  ia  oa  the  eastern  side  of  this  bay,  aod  is  very  enperior  to  any  other 
on  the  north  ooaat  of  the  island ;  it  has  16  feet  on  the  bar  at  low  water,  and  18  or  19 
at  biKb  water,  ordinary  springs,  with  space  and  depth  eaoagb  far  any  deseripttoa  of 
TeHsel. 

The  bar  of  Halpeque  rona  off  from  Fishery  or  Bilhook  Id.,  E.  by  H.,  2^  m. ;  it  titm 
rans  to  the  aoathward,  so  as  to  Join  the  shore  to  the  eastward  of  Cape  Ayleebary.  Thii 
bar  is  exceedingly  dangeroos  in  bad  weather,  the  bottom  being  saodstoae ;  then  iH 
signs  of  a  channel  are  ^liberated  by  hefavy  breaker*.  The  northern  part  of  this  ktf, 
to  the  distance  of  li  m.  to  the  eastward  of  Bilhook  Id.,  ia  Tery  shallow,  in  some  plaoM 
only  4  feet  at  L.  W. 

Vessels  may  aDohor  oataide  the  bar,  in  7  to  6  fins.,  to  wait  for  a  pilot,  and  all  itna- 
gers  should  endeavor  to  take  one,  and  not  attempt  to  take  the  bar  In  blowing  weatbst. 

A.  That  is  where  I  was  cast  away.  Oar  vessel  was  wrecked  and  two 
others. 

Q.  Is  that  what  passed  then  for  the  best  harborf — A.  Gascunapeqoe 
is  tibe  best  and  safest  harbor. 

By  Mr.  Daries : 

Q.  When  were  yoa  at  Gasoampeqaef — A.  I  was  at  Oascampeqae  in 

1838. 

By  Mr.  Foster : 

Q.  The  Sailiog  Directions  state  in  regard  to  Gascampeqne  Harbor: 

CaacQmpeqne  Harbor.— The  entrance  to  this  harbor  is  N.  N.  W.  i  W.,  90  miles  fion 
the  i>Tincipal  entrance  to  Malpeqne,  and  8.  W.  i  W.,  5  miles  from  Cape  Kildare. 

This  harbor  was  formerly  the  moat  coovenient  port  in  the  island  for  loading  timber, 
and  there  was  a  very  large  quantity  shipped ;  there  being  at  that  time  IB  feet  wa(«r. 
At  present  not  more  than  11  feet  can  be  calcnlated  npon  at  H.  W.,  spring-tides;  bat 
strong  M.  £.  winds  will  aometimes  nuse  the  water  a  njot  higher.  The  tidea  aze  tcc; 
inegnlar  at  certain  seasons. 

A  stranger  bound  to  this  port  mnst  always  take  a  pilot ;  in  Soe  weathw  yon  may 
anchor  outside,  in  5  or  6  fathoms,  in  bottom  sand.  In  easterly  gales  the  bar  is  coreicd 
by  a  liDo  of  breakers. 

The  channel,  from  one  bar  to  the  other,  and  between  sands  only  covered  by  a  few 
feet,  is  100  fathoms  wide,  with  anohoru^  in  2i  and  3^  fathoms;  the  best  bertb  is  jast 
outside  the  entrance,  where  the  sands  dry  on  eaob  side.  When  inside  the  hariwrtiie 
vessels  generally  load  at  a  wharf. 

Q.  Those  are  the  two  best  harbors  on  the  north  side  of  the  island!— 
A.  Yes;  tbere  are  several  other  smaller  barbors'Uke  New  Loudon  and 
Tracadie. 

Q.  So  far  as  yoa  have  known,  have  there  been  more  shipwrecks  at  Priooe 
Edward  Island,  oral  Magdalen  Islands f— A.  Wel^I^hi^l^igi^ofoar 
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fishing  vessels,  since  I  have  known  the  gulf,  have  been  lost  at  Prince 
Edward  Island.  There  were  several  lost  in  1873  at  the  Klagdalen 
Islands. 

Q.  Yon  were  asked  as  to  the  efforts  made  by  the  different  classes  of 
fishermen  in  New  England  in  regard  to  obtaining  the  Reciprocity  Treaty 
and  petitioning  for  the  remisstou  of  the  duty  on  fish.  Do  you  happen 
tx>  know  the  ground  taken  by  the  fishermen  of  Massachusetts  with 
regard  to  Ihe  Washington  Treaty  some  years  after  1 — A.  JSo}  I  don*t 
know. 

Q.  The  general  ground  yon  took,  when  yon  went  as  a  delegate,  on  the 
question  of  the  iKciprocity  Treaty  was,  that  yon  were  not  willing  to 
have  the  cod-fishermen  pay  so  much  tor  so  little  good  to  the  mack- 
erelers  ? — A.  We  were  largely  cod-fishermen,  and  we  did  not  wautv  to 
pay  for  the  mackerelmen  fishing  inshore ;  it  seemed  tike  paying  another 
man's  debts. 

Q.  Are  there  any  mackerel  which  go  from  the  provinces  to  Froviuce- 
to WD,  which  would  be  reinspected  there! — A.  I  never  knew  but  one 
cargo  brought  there,  which  was  about  four  rears  ago. 

Q.  With  regard  to  the  comparative  profitableness  of  a  codfishing 
voyage  with  hand-lines,  and  one  with  trawls  to  the  Banks,  do  you  ad- 
here to  the  opinion  that  the  more  profitable  voyages  ou  the  average  are 
those  made  with  the  hook  and  llnef — A.  I  think  they  have  done  the 
best  of  late.  I  think  that  taking  Uie  tonnage  of  the  hand-line  fisher- 
men, they  will  bring  in  more  fish  than  the  tonnage  of  the  trawl-fisher* 
men. 

•     By  Mr.  Whiteway : 

Q.  In  yonr  speech  made  before  the  senate,  before  the  Rhode  Island 
senate  committee  in  1870,  yon  said,  when  speaking  of  squid,  "It  seems 
to  be  nearly  exterminated  in  the  waters  north  of  Gape  Cod,  only  a  few 
being  seen.''  Do  you  say  that  is  the  case  uowt — A.  That  was  the  case 
then,  in  1870. 

Q.  Is  it  the  case  now  f — A.  Well,  then  they  increased  two  or  three 
years  and  are  now  diminishing  again. 

Q.  It  is  the  case  now  t — A.  They  are  scarce  now.  I  have  stated  here, 
in  the  conrse  of  my  remarks,  that  in  1867  I  never  saw  one  sqaid.  What 
does  it  say  there  t 

Q.  You  said,  "It  seems  to  be  nearly  exterminated  iu  the  waters  north 
of  Gape  God,  only  a  few  being  seen.'' — A.  That  does  not  say  that  they 
had  all  gone.   In  some  years  there  were  nearly  none. 

Q.  Is  that  the  case  as  regards  squid  at  the  present  timef — A.  No. 
There  are  some  sqnid  there  now.  Squid  are  not  very  plentiful,  they  are 
scarce  comparatively. 

Q.  Are  they  as  scarce  as  they  were  in  1870? — A.  No;  I  don't  think 
they  are  quite. 

Q.  Do  yon  say  they  are  not  t — A.  I  think  not;  I  think  there  are  more 
this  sammer  than  in  1870. 
Q.  They  are  still  scarce  t — ^A.  Still  scarce. 

By  Mr.  Davies : 

Q.  With  regard  to  your  opinion  that  there  were  more  shipwrecks  of 
American  vessels  at  Prince  Edward  Island  tliau  at  Magdalen  Islands  I 
will  repeat  a  qaestion  which  was  put  to  yon  by  Mr.  Thomson.  Ton 
were  asked  whether  you  ever  knew  any  American  fishing- vessels  ship- 
wrecked on  Prince  Edward  Island  except  one,  and  you  said  yon  did  not 
know  any  American  fishing-vessels  being  shipwrecked  there  since  1851 
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except  the  Carrie  P.  Rich.  Do  you  say  that  nowt — A.  Ididnotmeukto 
be  60  anderatood.   I  meant  FroTincetowQ  vessels. 

Q.  In  answer  to  2f  r.  Thomson's  question  as  to  whether  yoa  know  of 
any  American  vessel  having  been  wrecked  on  the  shores  of  Prince  Ed- 
ward Island  since  1S51,  except  the  Oarrie  P.  Bich,  you  said  no. — A.  I 
don't  know  of  any. 

Q.  Have  yon  heard  of  any  t  If  so,  give  me  the  names. — A.  I  don't  re- 
member ;  I  don't  know  the  name  of  any. 

Q.  When  yon  said,  in  answw  to  Mr.  Foster,  that  yon  believed  more 
American  vessels  were  shipwrecked  on  Prince  Edward  Island  than  at 
Magdalen  Islands,  and  yon  don't  know  of  any  American  vessels  except 
one  having  been  wrecked  at  Prince  Edward  Island,  how  do  yoa  explain 
yoor  statement? — A.  I  suppose  he  went  back  indefinitely.  In  1851  a 
large  number  were  lost  at  Prince  Edward  Island,  and  I  took  that  into 
account 

Q.  You  wish  to  embrace  what  we  call  the  Yankee  storm  f — A.  Tes. 

Q.  Are  not  the  Magdalen  Islands  more  dangerous,  and  don't  more 
shipwrecks  take  place  there  than  at  any  other  place  in  the  Oulf  of  St 
Lawrence  T — A.  I  don't  think  so  for  mackerel- fishing  vessels.  Taking 
other  vessels  into  account,  I  don't  know. 

Q.  You  don't  know  f — A.  I  don't  know  j  I  have  kept  no  record. 

Q.  You  don't  know  from  your  own  knowledge  or  from  hearsay  t— A 
Ko;  I  have  only  stated,  and  I  state  it  now,  that  I  fished  at  Magdaleo 
Islands  because  I  thought  it  was  a  safe  place,  but  I  took  care  to  keep  om 
in  Pleasant  Bay. 

Q.  In  stating  that  Magdalen  Islands  are  not  exceedingly  dangeipofi 
places,  you  wish  to  exclude  Pleasant  Bay  ? — A.  I  consider  it  a  danger- 
ous place  for  a  small  vessel. 

No.  6. 

Babzillai  Kemp,  master-mariner  and  fisherman,  Wellfleet,  Hasa, 
called  on  behalf  of  the  Government  of  the  United  States,  sworn  and 
examined. 

By  Mr.  Foster : 

Q.  How  old  are  yon  T — ^A.  Fifty-nine  years. 

Q.  What  is  the  first  year  you  came  to  the  Gulf  of  Saint  Lawrence  as 
a  fisherman  f — A.  1845. 

Q.  In  what  schooner  f — A.  The  Gamaliel. 

Q.  In  what  capacity  f — A.  As  one  of  the  sbaresmen. 

Q.  Do  yon  remember  the  captain's  namef — ^A.  James  H.  Gorfaam. 

Q.  How  many  mackerel  did  yoa  catch  Y — A.  We  caught  170  barrels. 

Q.  Where  did  you  catch  them  Y — A.  Those  mackerel  we  caught  all  od 
Bank  Bradley. 

Q.  When  did  yon  come  again  Y — A.  In  1846. 

Q.  As  captain  Y — A.  As  master  of  the  schooner  Endiantress. 

Q.  How  many  did  you  catch  Y — A.  300  barrels. 

Q.  Where  did  you  take  them  Y — A.  At  Bradley. 

Q.  Any  elsewhere  t — A.  No.  We  went  right  to  Bradley. 

Q.  In  1847  in  what  vessel  were  yon  t — A.  In  schooner  Franconia. 

Q.  As  master  T — A.  Yes. 

Q.  What  did  you  dof — A.  We  made  two  trips  that  season. 
Q.  Getting  how  many  Y — A.  630  barrels. 

Q.  Where  did  yon  take  them  Y— A.  Mostly  on  Bradley :  some  in  dif- 
fiarent  parts  of  the  bay.  We  were  cruising  all  around  tQ  tne  ncu'ard  and 
Magdalen  Islands.  Google 
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Q.  Hov  many  did  yon  take  on  the  first  trip  and  how  many  on  the 
second  f — A.  Three  handred  and  forty  barrels  oo  the  first  txip  and  290 
on  the  second. 

Q.  In  1848  what  did  yon  do  t — A.  I  was  in  tiie  same  vessel  and  made 
one  trip. 

Q.  How  many  barrels  did  yon  getl — A.  Three  bandred  barrels. 

Q.  Where  f — A.  Ofif  North  Gape  10  or  15  miles  and  from  there  to 
3radley.   Sometimes  we  would  go  toward  the  Magdalen  Islands. 

Q.  Did  you  catch  any  of  them  within  3  miles  of  the  shore  1 — A.  Not 
any  that  year. 

Q.  In  1849  what  were  yon  doina:  T — A.  I  was  on  oar  shores. 

Q.  Ton  were  on  the  American  shores  catching  mackerel ! — A.  Yes. 

Q.  How  many  did  you  catch! — A.  Five  hundred  barrels  that  season. 
I  went  early  sonth  on  the  coast  of  Maine  and  back  to  the  Georges. 

Q.  How  many  trips  did  you  make  T— A.  We  made  short  trips ;  I  don't 
know  how  many. 

Q.  In  1850  what  were  yon  doing  f — A..  I  made  one  trip  in  the  bay. 

Q.  How  many  did  you  catch  ? — A  Two  hundred  and  fifty  barrels. 

Q.  Were  you  still  in  the  same  vessel  1 — A.  Yes. 

Q.  Were  did  yon  catch  thjeiii? — A,  At  the  Magdalen  Islands. 

Q.  Was  any  part  of  them  taken  inshore,  except  at  Magdalen  Islands) — 
A.  No. 

Q.  In  1851  what  were  yon  doing? — A.  I  went  two  trips. 

Q.  How  many  did  you  getl — A.  Three  hundred  and  seventy  barrels. 

Q.  Was  that  the  result  of  both  trips  ! — A.  Yes. 

<i  Where  did  yon  get  them  t — A..  We  got  them  all  over  the  bay,  most 
off  w>naventnre. 

Q.  Was  any  part  taken  within  3  miles  of  the  shore  f — A.  I  don't 
recollect  any. 

Q.  In  1862  what  were  yon  doing  t — A.  1  went  one  trip. 

Q.  To  the  gulf t— A.  Yes;  we  got  175  barrels. 

Q.  Where  were  they  caught  T — A.  On  the  west  shore  and  abont  the 
island. 

Q.  Was  any  part  of  them  taken  within  3  miles  of  the  shore  T — A. 
Yes;  I  should  judge  I  might  get  one-eighth  of  them  there. 

Q.  In  1853  what  were  you  doing  > — A.  I  was  on  our  coast. 

Q.  You  made  short  trips! — A.  Yes;  and  got  400  barrels  daring  the 
season. 

Q.  In  1854  what  were  yon  doing  t — A.  I  went  two  trips  in  the  Sun- 
beam into  the  gulf. 

Q.  How  many  barrels  did  you  take? — A.  650  barrels. 

Q.  Whereaboats  did  you  take  tbein  t — A.  I  caught  them  on  Bradley 
and  at  the  Magdalen  Islands  mostly. 

Q.  Did  yon  take  any  part  of  them  within  three  miles  of  the  shpre 
except  at  the  Magdalen  Islands  t — A.  I  think  I  caught  some  about 
Prince  Edward  Island. 

Q.  Can  you  tell  what  proportion  ? — A.  I  don't  think  I  caught  over 
one-eighth  ;  I  could  not  tell  exactly. 

Q.  In  1355  how  many  trips  did  you  make? — A.  One  trip  in  the  gulf. 

Q.  How  many  did  yon  take  ? — A.  275  barrels.  I  canght  them  on  the 
west  shore — most  of  them  on  the  west  shore. 

Q.  Did  yon  take  ^ny  portion  of  them  within  three  miles  of  the 
shore? — ^A.  I  should  judge  perhaps  fifty  barrels. 

Q,  In  1866  what  were  yon  doing  ?— A.  I  went  one  trip  in  the  gal£ 

Q.  How  many  did  yon  take  ? — ^A.  'Zl^  barrels. 

Q.  Where  were  they  taken?— A.  On  Bradley  and  off  Bona^toreuu 
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Q.  The  British  coansel  say  you  are  reading  yoar  answers.  Will  jou 
explain  what  measures  you  took  to  refrenh  your  memory,  and  ascertaio 
what  trips  you  made,  and  what  catches  of  mackerel  yoa  took. — A.  I 
had  my  old  account-books  and  bills  filed  away  in  my  garret.  I  weot 
up,  got  them  down,  and  overhaaled  them,  and  then  1  went  to  the  io- 
Bpeotors  and  jeot  friom  their  books  where  they  landed.  I  made  a  men- 
orandnm  in  this  book. 

FBID1.T,  September  21. 

The  Conference  met. 

The  examination  of  Mr.  Bxszillu  Kbmf  was  continued. 
By  Mr.  Foster: 

Qoestion.  At  the  at^onmment  yesterday  yon  were  giring  a  rapid 
statement  of  your  mackerel  trips  to  the  Gulf  of  St.  Lawrence  darii^ 
successive  years,  and  I  think  the  last  year  yoa  stated  was  1856 1— 
Answer.  Yes. 

Q.  in^l857  what  'lid  you  doY — A.  I  made  two  trips  in  the  gulf. 

Q.  Go  right  on  with  your  statemant.^ — A.  We  caught  them  on  Bradley 
and  at  the  Mag:dalen  Islands. 

Q.  Where  did  you  catch  the  first  and  where  the  second  trip  Y — A.  The 
first  trip  on  Bradley  and  the  second  at  the  Magdalen  Islands. 

Q.  How  many  barrels  did  you  take  each  trip  and  how  many  in  all  *>— 
A.  Two  hundred  and  seventy-five  barrels  each  trip. 

Q.  Yon  were  still  on  the  same  schooner  1 — A.  Yea ;  the  Sunbeam. 

Q>  In  1858  what  were  yon  doing  T — A.  I  was  on  the  schooner  Wateb- 
man  and  took  38  barrels. 

Q.  Where  did  yoa  take  them  1 — A.  At  Magdalen  Islands. 

Q.  How  long  were  yon  in  getting  them  f — A.  I  was  six  weeks  in  the 
bay. 

Q.  What  did  you  do  the  rest  of  the  yeart — A,  I  went  on  our  coast. 
It  was  a  very  hard  year ;  it  was  a  bad  year  for  fishing  everywhere. 

Q.  What  result  did  you  have  after  yoa  left  the  bay  and  went  on  oar 
coast  T — A,  Seventy-five  barrels. 

Q.  In  the  course  of  the  season  t — A.  After  the  trip  to  tho  bay. 

Q.  All  you  succeeded  in  getting  in  1858  were  38  barrels  iu  the  ^If 
and  75  on  the  TTnited  States  coast  for  the  whole  season  1 — A.  Yea. 

Q.  In  1859 1 — A.  I  made  two  trips  in  the  schooner  John  A.  Swetc.  I 
was  not  master  of  that  vessel. 

Q.  How  many  barrels  did  yon  ti^e  each  trip  f — A.  One  hundred  and 
seventy  barrels  each  trip.  She  was  a  small  vessel. 

Q.  What*  tonnage  f— A.  A  schooner  of  some  64  tons,  old  measare- 
ment. 

Q.  Where  were  the  trips  made  f — A.  The  first  l^p  was  caught  on 
Bradley  and  the  next  at  Magdalen  Islands. 

Q.  In  1860  what  did  you  dot — A.  I  was  in  the  schooner  Gamaliel;  I 
was  master.   We  got  40  barrels. 

Q.  Where  did  yon  get  them  f — ^A.  I  caught  ttiem  at  Magdalen  Isl- 
ands. 

Q.  How  long  did  you  take  to  get  them  T — A.  I  have  made  a  mistalce; 
I  caught  them  on  Bradley,  not  at  Magdalen  Islands.  I  was  in  the  baj 
five  or  six  weeks,  and  ^ent  oat. 

Q.  Where  else  did  yon  try  for  mackerel  t — A.  I  went  on  oar  coast.  I 
got,  as  for  as  my  memory  serves  me,  700  barrels  after  I  went  home. 

Q.  After  yoa  left  the  bay  yon  made  a  number  of  short  trips  on  our 
coast  T — A.  Yes. 

Q.  They  aggregated  700  tmrrelsf— A.  As  nigh  as  l&ui  judge. 
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Q.  In  1861  what  vessel  were  yoa  in  t — A.  lloth  L.  Attwood. 
Q,  Where  were  you! — A.  On  oar  ovast. 

Q.  What  qaaiitity  did  yoa  get  there T— A.  We  caught  aboat  500  bar 
rela,  in  short  tripa. 

Q.  Where  were  they  taken  t — A.  Mostly  on  the  ooaat  of  Maine ;  from 
Mount  Desert  ap. 

Q.  In  1862  what  were  yoa  doing  t — A.  I  was  in  the  gulf  one  trip. 

Q.  In' the  same  schooner  t — A.  Yes. 

Q,  With  what  result?— A.  We  caught  3U0  barrels. 

Q,  Where  were  they  taken  1 — A.  At  the  Magdalen  Island:). 

Q.  In  1863  f — A.  I  made  two  trips  in  the  bay. 

Q.  How  many  did  you  get  7 — A.  Eight  hundred  and  seventy-five 
barrels. 

-Q.  How  many  were  taken  on  the  first  trip  and  where! — A.  I  caught 
the  first  trip  mostly  on  Bradley  and  at  Magdalen  Islande. 
Q.  How  many  T — A.  I  think  400  barrels. 
Q.  The  same  vessel  t — A.  Yes. 

Q.  The  second  trip^  how  many  diet  yon  take  and  where  f — A^  476 
barrels,  at  Magdalen  Islands. 

Q.  How  late  did  you  remain  a£  Magdalen  Islands  that  year  f— A.  I 
was  there  as  late  as  10th  October. 

Q.  Fishing  successfully  T — A.  Tea. 

Q.  Where  did  yoa  go  in  1864  ! — A.  I  made  two  trips  in  the  bay. 

Q.  How  many  barrels  did  you  gett — A.  750  barrels. 

Q.  How  many  did  you  get  the  first  trip  and  where  T — A.  45Q  barrels 
on  tbe  first  trip.  They  were  caught  on  Bradley.  I  shipped  them  home. 

Q.  How  dill  you  ship  them  home? — A.  I  shipped  them  home  by 
schooner  Maria  Theresa  from  Harbor-au-Bouche. 

Q.  Where  is  that ! — A.  Northward  of  the  Gut  of  Causo. 

Q.  How  many  barrels  did  you  seud  off! — A.  450  barrels. 

Q.  What  did  they  cost  you  to  send  from  whatever  port  yoa  shipped 
them  f — A.  85  cents  currency  a  barrel. 

Q.  Did  you  name  the  port  where  yoa  transshipped  1 — ^A.  I  shipped 
them  to  Boston  from  Port  Mulgrave. 

Q.  The  second  trip  was  taken  where f— A.  At  Magdalen  Islands; 
what  we  call  the  Magdaleus  is  sometimes  away  off  to  the  nor'ard, 
oat  of  sight  of  shore,  and  sometimes  inshore. 

Q.  How  late  did  you  fish  that  year  at  the  Magdaleus  t — A,  I  was  there 
till  about  15th  October. 

Q.  Did  you  find  good  fishing  t — A.  Good  fishing, 

Q.  In  1866  what  were  you  doiugt — A.  I  made  one  trip. 

Q.  How  many  barrels  did  you  get  and  where t — A.  450  barrels;  I 
caught  them  to  the  oor'ard  of  tbe  Magdaleus. 

Q.  In  1866  ? — A.  I  went  one  trip ;  we  caught  123  barrels. 

Q.  Where  were  they  taken  t — A.  I  was  all  about  the  bay. 

Give  tbe  name  of  the  schoouer  yoa  were  la  that  year  f — A.  Bath 
L.  Attwood. 

Q.  Had  yoa  any  license  that  year  f— A.  Tes ;  I  bought  a  license. 
Q.  What  did  you  pay  for  itf — A.  50  ceots  a  ton. 
Q.  What  was  the  tonnage  of  the  vessel  f — A.  109  tons. 
Q.  In  1<S67  what  were  yon  doing  f — A.  I  was  iu  the  bay  one  trip. 
Q.  How  many  barrels  did  you  get? — A.  222  barrels. 
Q.  Did  you  have  a  license  in  1867  T — A.  I  did  not  require  any.  They 
were  caught  at  Magdalen  Islands.  * 
Q.  In  1868  what  were  you  doing  I— A.  I  went  one  trip  to  the  bay. 


We  got  112  barrels. 
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Q.  Did  yoa  happen  to  bare  a  Uoense  in  1868  f — A.  Yes. 

Q.  Where  did  you  catch  the  112  barrels  9 — A.  Icaa^^t  them  all  over 
the  galf :  probably  I  got  20  or  30  barrels  iDshore  off  Uiaoon. 

Q.  What  other  ashing  did  yon  do  In  1868  f— A.  I  did  not  do  any 
other. 

Q.  In  1869  what  vffre  yon  doing  T — A.  I  made  one  trip  in  the  bay. 
Q.  Where  was  thatt — A.  I  caught  them  on  Bank  Orphan. 
Q.  How  many  ! — A.  Oae  haudred  and  twenty  barrels. 
Q.  Did  you  have  a  license  in  1869  Y — A.  No. 

Q.  Since  then,  what  have  yon  been  doing;  fishing  yonrselfT — A.  17o; 
I  have  not  been  fishing  since.  I  thought  tliat  it  was  aboat  time  to 

wind  np. 

Q.  Have  yon  been  interested  since  in  mackerel  vessels  t — A.  Yes. 

Q.  How  many  mackerel  vessels  are  there  this  year  from  the  town 
where  yoa  reside,  Wellfleet  t — A.  I  think  52. 

Q.  I  have  carried  yon  down  through  your  own  ezperieuoes  as  a  flah- 
erman.  1  want  now  to  take  the  vesseiB  engaged  in  mackereling  ia 
which  yoa  were  interested.  Were  yoa  interested  in  any  vessels  fn 
1870 1— A.  Yes. 

Q.  Where  were  they  fishing  t — A.  They  were  fishing  on  oar  coast, 
most  of  them. 
Q.  In  1871  were  you  interested  in  any  t — A.  Yes. 
Q.  And  again  in  1872  ?— A.  Yes. 

Q.  Were  the  vessels  in  which  yon  were  interested  in  the  bay  that 
yeart — A.  1  don't  recollect.   I  could  not  say  for  that  year. 

Q.  You  have  not  examined  as  to  where  the  vessels  in  which  yoa  were 
interested  were  fishing  in  1870,  1871,  and  1872 1— A.  No. 

Q.  Were  yon  interested  in  any  vessels  in  1873 1 — A.  Yes. 

Q.  Was  that  the  year  of  tiie  galet — A:  I  think  it  was. 

Q.  What  vessels  were  yon  interested  in  then  t-— A.  I  was  interested 
in  three. 

Q.  What  were  they  t— A.  H.  W.  Pierce,  John  Somes,  B.  H.  Bicb. 

Q.  What  became  of  them  t— A.  The  B.  H.  Rich  was  cast  away  in 
Pleasant  Bay,  Magdalen  Islands.  The  other  two  were  also  there.  One 
went  ashore,  and  the  other  ran  upon  the  Banks,  but  we  got  her  off*  witk 
very  little  expense.   The  E.  H.  Bich  was  lost  about  altogether. 

Q.  What  did  those  other  two  vessels  do ;  how  mach  did  they  taket— 
A.  The  H.  W.  Pierce  had  240  barrels,  I  think.  The  John  Somes  had 
abont  100  barrels;  she  had  not  done  much. 

Q.  Siuce  1873  have  you  been  interested  in  mackerel'vessels  f — A 
Yes. 

Q.  Where  have  they  been  flsfaiug! — ^A.  On  oar  coast. 
Q.  Take  the  present  year,  1877,  what  mackerel-vessels  are  yod  inter- 
ested iu  T — A.  I  am  interested  in  six. 
Q.  What  are  they  doing  ? — A.  Fishing  on  oar  oowit. 
Q.  In  what  wayT — A.  Seining. 

Q.  What  maokeret-vessels  are  there  in  the  gulf  this  year  from  the 
town  of  Wellfleet  out  of  52  mackerelers  f — A.  None.  We  had  ooe 
called  TJuis  P.  Newman;  we  had  a  report  that  she  had  left  Ganso  with 
70  barrels. 

Q.  And  gone  where  t<— A.  On  our  coast. 

Q.  In  1876  how  many  mackwel-vessels  had  yon  in  the  golf  from  Wetl* 

fleetT—A.  One, 

Q.  What  did  she  get?— A.  About  fort;y  barrels,  I  thiok.  I  was  not 
concerned  iu  those  vessels. 
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Q.  From  information  yoa  received  yon  thiak  she  got  forty  barrels  last 
yearl — A.  Tes. 

Q.  In  1875,  how  manyl — A.  Only  the  same  vessel. 

Q.  How  many  barrels  did  she  getf — A.  One  hundred  and  forty  bar- 
rels. 

Q.  In  1874f  after  the  gale,  were  there  any  Wellfleet  mackerel- vessels 
in  the  bayT — A.  No,  not  that  I  can  recollect. 

Q.  Now  I  should  like  to  inquire  whether  there  is,  or  ever  was,  from 
t^he  town  of  Wellfleet,  such  a  mackerel-vessel  as  R.  A.  Kingsbury, 
Oaptain  W.  Mulock  t — A.  I  never  knew  any  such  vessel  or  captaiu. 

Q.  Was  there  ever  snoh  a  captain  as  W.  Malook  in  that  townt — A. 
ISot  that  I  remember. 

Q.  Yoa  don^t  know  snch  a  vessd  or  snch  a  captain  at  Wellfleet  f — A. 
X  do  not. 

Q.  Which  would  yoa  prefer — that  the  former  duty  of  $2  per  barrel 
should  be  levied  on  British  mackerel  and  you  be  excluded  from  the 
tbree  miles  limits,  or  you  be  allowed  to  fish  where  you  will  and  have 
British  fish  come  in  duty  free  T — A.  I  should  prefer  the  $2  duty. 

Q.  And  what  is  the  opinion  of  others  engaged  in  the  business,  so  far 
as  you  know  ? — A.  I  think  that  would  be  every  man's  mind  iu  my  place, 
because  we  suppose  our  fish  would  fetch  $2  more  per  barrel. 

Q.  Has  the  supply  of  mackerel  on  the  American  coast  for  the  last  few 
years  been  good  or  poor  f — A.  Very  good  last  year. 

Q.  How  is  it  this  year  T — A.  This  year,  so  far  as  I  hare  learned,  it  is 
not  so  good ;  fish  are  pretty  scarce. 

By  Mr.  Weatherbe : 
Q.  The  list  you  prepared  yon  say  yon  got  from  yonr  account-books 

A.  Yes. 

Q.  And  from  other  sources  I — A.  Yeaj  and  from  other  sources. 
Q.  What  wete  the  other  sources? — A.  From  1863  to  18U9  1  got  from 
the  inspectors. 

Q.  From  1852  to  1863  the  information  yon  'gave  in  evidence  was  ttom 
your  own  account-books  ? — A.  From  my  own  books  and  bills,  as  nigh  as 
I  could  judge. 

Q.  Why  did  yoa  not  follow  your  own  books  right  downf — A.  I  got 
tired  of  looking  over  my  own  bills  and  I  went  right  down  to  the  in- 
spector. 

Q.  What  did  yon  get  from  himt — ^A.  He  gave  me  an  account  from 

his  books. 

Q.  What  account  could  be  give  you  T  I  want  to  ascertain  what  you 
have  given  from  your  books  and  what  from  memory ;  you  gave  the 
years,  number  of  trips  names  of  vessels,  quantity  caught,  and  places 
where  caught  from  the  book  t — A.  Yes. 

Q.  That  is  what  you  got  from  the  bookf — A.  In  my  other  vessels  I 
packed  with  diftierent  inspectors. 

Q.  Am  I  correct  in  stating  that  you  got  from  the  book  the  year, Ham* 
ber  of  toips,  names  of  vessels,  quantities  caught,  and  places  where 
cangbt  T— A.  Yes ;  as  nigh  as  I  could  judge. 

Q.  Did  you  get  that  from  the  book  ! — A.  I  took  it  from  the  book. 

Q.  Did  you  take  all  these  things  from  this  book  t — A.  I  did  not  take 
them  all  from  the  book. 

Q.  The  names  of  the  vessels  you  got  from  the  book  ? — A.  Yes. 

Q.  The  whole  of  them  ? — A.  The  whole  of  the  vessels  I  have  stated. 

Q.  You  have  given  all  the  qnautities  yoa  caught  from  the  book  t — A. 
Yes.  ^  I 
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Q.  YoD  obtained  the  information  firom  1852  to  1863  from  yoiu  own 
books  and  bills  t — A.  Yes. 
Q.  From  1863  to  1869  the  information  yon  obtained  from  other 

sonrces? — A.  Yes. 

Q.  Did  you  obtain  from  yonr  boolsa,  or  from  any  other  sources  or  doc- 
nmentSt  the  places  where  yea  canght  the  fish  1 — A.  No;  I  took  that  as  I 
near  as  I  conld  recollect.   I  could  recollect  very  near. 

Q.  You  did  not  obtain  aity  of  that  information  from  any  book  or 
memoranda f — A.  No. 

Q.  You  got  that  purely  from  your  memory ;  but  before  giving  it  yon 
vrote  it  down  in  this  book,  so  that  it  might  tie  correct  f — A.  I  toUoTed 
np  from  one  trip  to  another. 

Q.  You  wrote  it  down  in  the  book  t — A.  I  wrote  it  down  in  the  book. 

Q.  The  place  wbere  yon  ^caught  the  flsh;  for  instance,  yon  wrote 
down,  with  regard  to  the  schooner Tranconia,  that  she  got  630  barrels; 
yon  got  that  from  what  source  T — A.  I  got  it  from  my  old  books. 

Q.  What  kind  of  books  t — ^A.  My  old  acconn (-books. 

Q.  You  kept  an  account  t — A.  I  kept  an  account. 

Q.  What  kind  of  an  account  1 — A.  It  was  like  this:  "  I  have  can^t 
so  many  mackerel  this  trip,  and  £  canght  them  on  Bradley."  This  was 
entered  in  my  t}ooks. 

Q.  Was  it  a  day  book  or  ledger) — ^A.  A  kind  of  day-book — ^perhaps 
ledger. 

Q.  You  entered  the  number  of  barrels  yon  caught  in  yonr  book,  yon 
say,  on  those  occasions,  when  you  went  home  ? — A.  When  1  went  hoaw 
1  bad  the  number  of  barrels  entered  in  my  book. 

Q.  How  did  yon  enter  it  when  yon  went  home  t — A.  1  had  a  book  on 
board  the  vessel. 

Q.  Yon  entered  it  on  board  the  vessel  t — A.  Perhaps  I  might  enter  it 
on  board  of  the  vessel,  and  perhaps  when  I  went  home. 

Q.  What  was  your  object  in  entering  itf — A.  I  wanted  to  keep  a  nm 
of  where  we  got  the  fish  the  different  years. 

Q.  You  have  told  me  you  did  not  get  the  places  where  you  canght 
the  flah  from  any  book  or  any  other  source  than  your  memory.    I  am 
not  asking  you  with  regard  to  where  you  caught  the  fish,  but  in  regard 
to  the  number  of  barrels  yoa  caught. — A.  The  numl>er  of  barrels  I  ' 
caught  I  took  from  my  books  of  account. 

Q.  Yon  have  down  that  the  schooner  Franconia  caught  630  barrels  of 
mackerel  in  1847 ;  where  did  you  got  that  number,  630t — A.  I  got  that 
from  my  old  acconnt-books,  and  from  my  bills  where  I  packed. 

Q.  Where  did  yon  get  that  number,  630  f — A.  I  took  it,  as  I  have 
stated,  from  my  old  acconnt-books  which  I  had  filed  away  in  snch  a  year. 

Q.  The  nnmbera  were  taken  not  from  any  bills,  bnt  from  old  books  f 
— A.  Some  from  books  and  some -from  bills. 

Q.  Then  you  cannot  recollect  whether  they  were  taken  from  books  or 
bills-t — A.  I  don't  recollect  exactly  that  one  particular. 

Q.  With  regard  to  the  places  where  the  greatest  number  of  fish  were  | 
caught,  bow  could  yon  tell  that  from  bills ;  do  you  mean  bills  yoa  made 
out  where  you  sold  them! — A.  Where  I  landed  them. 

Q,  What  do  yon  mean  by  bills  t — ^A.  When  we  have  a  bill  made  out 
I  consider  it  a  bill, 

Q.  A  bill  of  items?— A.  Yes.  | 

Q.  Then  you  got  the  number  of  barrels  from  the  bills  of  parcels  f —  , 
A.  I  don't  think  I  recollect  exactly. 

Q.  I  am  not  asking  you  to  recollect  any  particular  item,  but  to  explain 
the  matter  to  the  Commission,  for  you  have  onl^  me^ti^^^'^^arces  j 
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down  to  1862 — ^books  and  bills.  Yon  Bay  yon  mean  by  bills,  bills  of  par- 
cels; is  that  correct? — A.  Well,  it  is  as  I  stated.  I  referred  to  my  old 
bills  and  books  that  I  took  these  accounts  ftvm. 

Q.  Yon  nnderstand  a  bill  of  items  and  a  bill  of  parcels  to  mean  the 
same  thing  T — A.  I  am  not  certain. 

Q.  Where  did  yon  catch  the  lish  yon  took  in  18487 — A.  I  oangbt  them 
on  Bradley,  I  think. 

Q.  What  makes  yon  think  sot — ^A.  Beeanse  generally  when  I  came  in 
the  bay  I  went  right  on  Bradley. 

Q.  Therefore  yon  think  yon  canght  them  on  Bradlyt — A.  I  don't 
tbiuk;  I  am  pretty  certain  I  canght  them  on  Bradleey. 

Q.  Is  it  a  fact  that  a  considerable  namber  of  American  fishermen, 
when  they  first  oome  in  the  bay,  go  to  Bradley  f — A.  They  used  to  go 
to  Bradley. 

Q.  That  was  the  practice  f — A.  Yes. 

Q.  Is  it  trne  or  not,  as  has  been  stated  in  evidence  here,  tbat  for  about 
one  week  or  ten  days,  sometimes,  you  have  been  in  the  habit  of  finding 
plenty  of  flsh  there  t — A.  Yea. 

Q.  That  is  correct? — A.  Yes;  plenty  on  Bradley;  we  canght  them 
Tery  fast. 

Q.  After  leaving  Bradley  where  did  you  go  next  ? — A.  We  generally 
went  to  the  Magdalens. 

Q.  Tbat  has  been  your  practiced — A.  That  has  been  my  practice. 

Q.  Yon  go  to  Bradley  first  and  then  to  the  Magdalens ;  has  tbat  been 
the  practice  of  others  f  — A.  That  has  been  the  practice  of  qnite  a  large 
part  of  the  fleet. 

Q.  Of  how  many  of  the  fleet  T — A.  I  could  not  say ;  I  don't  know. 

Q.  Bow  is  it  that  in  some  of  your  catches  there  is  no  acconnt  of 
Bradley  f  Bid  yon  sometimes  fail  to  catch  any  there.  Yon  always 
went  there  first,  did  you  not  ? — A.  Yes. 

Q.  And  then  yoa  always  went  straight  from  there  to  the  Magdalens  f — 
A.  From  Bradley  we  perhaps  crossed  over  the  gully  to  the  Magdalens; 
the  gully  is  between  the  Magdalen  Islands  and  Bradley. 

Q.  I  asked  yon  where  yon  went  next,  and  yon  said  direct  to  the 
Uagdalenst— A.  To  the  Magdalens.  Yes. 

Q.  From  Bradley? — A.  Yes;  but  we. would  be  fishing  from  there  to 
the  Magdalens. 

Q.  You  did  not  go  direct  ? — A.  What  we  call  direct.  We  would  just 
laff  to  and  try  for  half  or  three-quarters  of  an  honr. 

Q.  Did  yon  luff  to  in  going  that  year  f — A.  I  conld  not  sa^y. 

Q.  That  was  your  practice?— A.  Onr  practice  was  to  luff  to  and  try. 

Q.  Not  to  go  direct? — A.  Sometimes  we  would  ran  direct 

Q.  Your  former  answer  was  that  you  went  direct  ? — A.  I  went  direct 
from  Bradley. 

Q.  Yon  mean  yon  may  have  Infixed  to  sometimes ;  still  you  call  that 
going  direct  ?— A.  Yes ;  that  is  a  kind  of  fisherman's  phrase. 

Q.  Then  when  you  say  you  fished  at  the  Magdalens,  you  don't  mean 
at  the  islands  particularly,  but  all  around  in  that  region  ? — A.  In  the 
neighborhood  ;  sometimes  we  are  out  of  sight  of  land,  to  the  nor'ard, 
and  then  we  are  close  in. 

Q.  Did  yoQ  ever  fish  along  the  two  shores  of  the  River  St.  Eawrence 
at  Gast>6,  and  across  on  the  other  side  ? — A.  JS^ot  much;  we  did  some. 

Q.  Yon  have  not  fished  much  there,  but  have  fished  some.  That  is 
the  first  time  we  have  heard  yon  canght  any  whatever  there,  and  still 
yoa  give  a  very  vague  answer? — A.  L  think  I  told  yon  I  canght  some 
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Q.  Did  you  on  every  trip  go  to  one  shore  or  the  other^  to  Gasp^  and 
across  to  the  other  side  7 — A.  Most  geuerally.  I  was  at  Bank  Orphan 
the  last  time  I  went  to  the  bay. 

Q.  I  ask  you  if  yon  on  every  occasion  yon  went  northward  went  to 
either  one  shore  or  other,  or  both  shores  of  the  St.  Lawienoe  to  fisht— 
A.  As  a  general  rule,  I  tried  after  I  got  on  the  Banks. 

Q.  I  am  speaking  about  Gasp6.  Take  Gasp^ ;  did  yon  asaally  go  in 
those  years  to  either  one  shore  or  the  other  to  fish  I — A.  Yes  j  I  gen- 
erally went. 

Q.  Did  you  ever  hear  of  any  mackerel  being  caaght  on  the  shores  of 
the  St.  Lawrence  ontside  of  three  miles  f — ^A.  Xes. 

Q.  We  will  take  the  north  side  first. — A.  Yes ;  outside  of  three  miles. 

Q.  How  for  have  yoa  been  np  the  shores  of  the  St.  Lawrence  t — A.  I 
was  never  but  a  few'  miles  past  Gasp^,  between  Gasp^  and  Madeldne 
Biver — half  way  from  Gasp^  to  Madeleine  Biver. 

Q.  On  the  other  side  of  the  river,  how  far  have  you  been  up  above 
Gasp^  f — A.  I  have  been  perhaps  10  or  15  miles  above  Gasp6.  I  hare 
only  been  on  the  port  hand  going  np. 

Q.  I  ask  yon  about  both  shores  of  the  St.  Lawrence  ? — A.  I  only  wmt 
on  one,  the  port  hand. 

Q.  Did  I  not  ask  yon,  and  did  you  not  tell  me  that  you  generaltr 
fished  on  both  shores  nf  the  St.  Lawrence  Biver,  above  Gasp6 A 
Ko ;  because  I  never  went  there. 

Q.  Yon  never  fished  on  the  norUi  side  of  the  St.  Lawrence  t — A.  ^o. 

Q.  On  any  occasion  f — A.  No, 

Q.  Yon  never  tried  to  fish  there  t — A.  TSo.  I  have  beea  ten  milci 
above  Gasp^. 

Q.  Did  you  ever  fish  on  the  north  shore  of  the  gulf  anywhere  t— A. 

I  fished  some  about  Bonaventure,  off  Bonaventure  Island. 

Q.  Yon  never  fished  on  the  north  shore  of  the  gulf  at  any  place  wfaal- 
evert — A.  ^o. 

Q.  You  never  tried  to  fish  there  f — A.  I  never  was  there — not  on  the 
north  shore. 

Q.  Yon  never  fished  anywhere  in  the  river  St.  Lawrence  T — A.  I  Aoa't 
know  whether  you  call  it  tbe  river  St.  Lawrence  at  Gaspd.  I  say  I  han 
been  up  about  ten  miles  above  Gasp6. 

Q.  Not  farther  than  that  ?— A.  No. 

Q.  You  dont  call  that  the  river  St.  Lawrence  1 — A.  I  suppose  not 
Q.  Yon  never  heard  that  called  the  river  St.  Lawrence  f — A.  I  don't 
know  how  far  down  it  comes. 
Q.  Did  yon  ever  hear  it  called  the  riirer  St.  Lawrence  f — A.  Wbit 

partt 

Q.  At  the  place  you  have  mentioned  T — A,  No;  I  don't  know  that  I 
ever  did. 

Q.  You  stated  that  when  you  spoke  of  the  Magdajen  Islands  yoa 
meant  all  round  there  T — A.  When  we  fish  all  round  about  those  islands 
we  call  it  fishing  at  the  Magdalens.  If  I  caught  a  trip  nor'ard  of  tia 
Magdalens  10, 15,  or  20  miles,  and  if  I  spoke  a  vessel,  and  they  wantc<l 
to  know  where  I  caught  the  fish,  I  would  say  at  the  Magdalens,  nor'ard 
of  the  Magdalens. 

Q.  W^hen  I  first  asked  yon  the  question  if  yon  had  ever  fished  od 
other  shores  at  the  mouth  of  the  Saint  Lawrence,  except  Gasp^,  I  nu- 
derstood  yon  to  answer  me  tliat  you  generally  went  there  and  ^hed  t— 
A.  I  think  not. 

Q.  That  you  not  only  fished  at  the  Magddens,  but  generall  v  fished  on 
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both  Bbores  of  the  river  Saint  Lavrence,  abore  Gasp^  ? — A.  No,  I  don't 
think  8o. 

Q.  Do  yon  remembermy  askiDK  yon  anything  *to  that  effect! — A.  I 
think  80.   I  said  I  never  fished  there. 

Q.  Yoa  never  mentioned  the  place  Gasp^  in  direct  examination  f — ^A. 
I  said  I  had  fished  some  off  Bonaventare.  Yoq  asked  me  how  far  up  I 
had  been,  and  I  told  yoa  10  miles  above  Gasp^  as  nigh  as  I  conld  judge. 

Q.  Is  that  the  way  yoa  generally  wentf — A.  What  do  yon  meanf 

Q.  Too  cannot  deny  that  you  stated  in  evidence  since  I  first  com- 
menced the  examination,  that  at  some  other  places  besides  the  Mag- 
dalen Islands,  yon  had  fished  generally  t— A.  I  said  I  had  fished  on 
Bradley. 

Q.  After  you  had  left  Bradley  and  gone  north,  I  asked  you  abont 
some  other  places,  and  you  said  you  fished  there  generally,  and  they 
were  different  places  from  the  Magdalen  Islands.  That  is  correct,  is  it 
not  ? — A,  I  told  you  I  went  to  Bradley,  and  from  there  to  the  Magdalen 
Islands^  but  we  often  tried  in  going.  I  spoke  of  what  we  call  the  guHy 
between  Bradley  and  the  Magdalens. 

Q.  I  was  speaking  of  farther  north.  From  your  own  expression  yoa 
did  not  mean  the  Magdalen  Islands  alone,  but  all  around ;  and  I  took  it 
np  and  asked  you  if  you  did  not  fish  on  both  shores  of  the  Saint  Law- 
rence f— A.  And  I  told  you  no. 

Q.  Were  you  ever  in  Bay  Ghalenrs  f — A.  NofarthertfaanPortDaniel. 
I  went  in  once  to  make  a  harbor,  bat  I  did  not  stay,  and  came  oat. 

Q.  Yon  did  not  fish  in  Bay  Ghalenrs  f — A.  Not  in  what  I  call  Cbaleur 
Bay,  inside. 

Q.  Did  you  ever  fish  on  the  shore  of  Gasp^  ? — A.  No.  I  was  np  there 
once,  but  I  didn't  fish  there.  I  fished  away  off  eastward  of  Ga8p6. 
When  we  were  at  Bonaventare  we  tried  up  and  down  there. 

Q.  Every  year? — A.  No. 

Q.  Tell  me  when. — A.  The  same  year  I  had  been  np  at  Bonaventure. 
If  you  let  me  look  at  the  year  in  my  book  I  can  tell  you  pretty  near.  X 
never  made  a  general  filing  at  Bonaventure,  only  up  and  down. 

Q.  If  yon  look  at  your  book,  can  yon  tell  me  if  yoa  fleshed  at  Bonaven- 
tare f — A.  I  think  I  could  ^m  the  year. 

Q.  How  often  did  yon  fish  there  f — A.  I  conld  not  sa^. 

Q.  Did  you  fish  there  two  years  t — A.  A  general  fishing? 

Q.  Did  you  fish  there  at  all,  any  fishing  whatever  ? — A.  I  have  fished 
off  Bonaventure,  hut  I  made  no  general  fishing. 

Q.  Did  yoa  fish  there  for  two  years,  or  did  you  fish  on  two  different 
occasions  in  one  year? — A.  I  conld  not  say. 

Q.  Have  you  been  there  on  more  than  one  occasion  in  a  year,  or  only 
once  one  year! — A.  I  know  I  was  there  two  different  years. 

Q.  Were  yon  there  more  than  once  in  one  year? — A.  Perhaps  I  have 
been  there  more,  perhaps  less. 

Q.  You  dou^t  know  how  often  you  have  been  there  ? — A.  I  conld  not 
tell  the  exact  time.  I  know  I  have  been  there  and  fished  there. 

Q.  From  1862  down  to  the  present  houn  how  many  times  have  yoa 
been  there? — A.  I  could  not  say,  becanse  I don^t  know. 

Q.  Have  you  been  there  twice  ? — A.  Yes ;  probably  I  have. 

Q.  Have  you  been  there  three,  four,  five,  seven,  or  ten  times  ? — A.  I 
conld  not  say. 

Q.  Have  you  been  there  twenty  times? — A.  I  could  not  say,  as  my 
memory  does  not  serve  me. 
Q.  Have  yon  been  there  one  hundred  times  ? — A.  No. 
Q.  Have  yon  been  there  fifty  times? — ^A.  No.  i 
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Q.  Thirty  times  t— A.  Perhaps  X  have  been  there  a  dozen  or  fifteen 
times,  that  U  as  nigh  as  I  can  recollect. 

Q.  Have  yea  b^n  there  twice  in  one  year,  or  a  dozen  or  fifteen  dif- 
ferent seasons  f — A.  Less  than  that. 

Q,  Have  yon  been  there  ten  seasons  f — A.  I  think  not 

Q.  You  are  not  able  to  say  positively  T — A.  ^o,  I  am  not. 

Q.  That  is  off  Bouaventure! — A.  Off  Bouaventare. 

Q.  Bo  yoa  know  what  vessels  yon  were  in  fishing  there  ten  or  flfteen 
times. 

Mr.  Foster  said  the  witness  had  previously  stated  that  he  coald 
answer  the  question  if  he  had  his  book  to  look  at. 

Mr.  Wbathebbe.  Do  you  now  say  yoa  wanted  to  look  at  the  mem- 
orandam  to  find  out  what  vessels  yon  Ashed  in  off  Bouaveatnre  T— A 
I  said  I  should  like  to  have  the  book. 

Q.  I  ask  yon  now,  did  yoa  say  yoa  wished  the  book  to  find  out  in 
what  vessels  yon  fished  off  Bonaventarel — A.  I  don't  know  that  yon 
asked  me  the  question  then. 

Q.  Tou  don't  know  t — A.  I  could  telU  I  said,  by  looking  at  my  boot. 

Q.  You  could  tell  what  vessels  you  fished  in  off  Bonaveuturet— A. 
Yes }  I  think  I  can. 

Q.  Do  you  say  you  wanted  the  book  for  that  purpose  t — A.  I  dont 
know  whether  you  said  Bouaventure  or  not  Yon  asked  me  where  I 
caught  the  mackerel,  and  I  said  if  you  banded  me  the  book  I  could  t«ll 
yon  very  nearly. 

Q.  Was  that  in  regard  to  Bouaventure  T — A.  I  am  not  certfun 
whether  Bonaventure  was  in  it  or  not 

Q.  Did  yon  want  the  book  to  find  oat  in  what  vessels  yoa  fished  off 
Bonaventure  f — A.  Yes. 

Q.  Yoa  asked  for  it  for  that  parposet — A.  I  cannot  say  for  certain 
that  it  was  as  to  Bouaventure. 

Q.  Are  you  able  to  say  what  you  required  the  book  for  ? — A.  Well,  I 
think  you  asked  me  about  some  certain  place,  and  I  said  if  I  could  refer 
to  the  book  I  could  tell  you. 

Q.  Did  you  not  tell  me  you  pnt  the  names  of  the  pieces  where  yoa 
caught  fish  into  this  book  entirely  fh>m  memory,  and  not  from  any  other 
source  t — A.  No. 

Q.  Have  you  not  sworn  thatf — A,  Ko. 

Q.  You  have  not  sworn  that  the  names  of  the  places  where  yoa  caught 
your  fish  in  the  gulf  were  not  taken  from  any  source  except  yoar  mem- 
ory 9 — A.  I  think  not 

Q.  Is  it  not  a  foot  that  the  names  of  the  places  where  yoa  caogbt  fish 
in  the  gulf,  which  have  been  entered  in  this  book,  were  taken  fiomyoni 
memory  alone,  and  from  no  other  source  t— A.  No;  £  said  I  took  it  from 
some  of  my  account-books. 

Q.  Do  you  now  say  that  you  took  down  iu  that  memorandum  the 
names  of  the  places  where  you  caught  yoar  fish  from  your  old  aooouat- 
books? — A.  1  don^t  swear  it. 

Q.  What  do  you  swear  t  Do  you  say  the  names  of  the  places  entered 
in  the  book,  as  being  the  places  where  you  caught  your  fish,  were  en- 
tered from  the  account- books,  or  bills,  or  any  other  source  t — A.  I  said 
some  of  them  were  taken  from  it 

Q.  Yoa  say  now  that  you  swore  before  that  some  of  those  names  of 
places  were  taken  from  whatf — A.  From  my  account-books. 

Q.  That  is,  some  of  the  names  of  the  placest — A.  Where  I  caught 
my  fish. 
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Q.  Were  taken  &om  yoar  accoant-books.  Yoa  say  now  yon  swore 
before  that  was  the  casef — A.  I  don't  think  that  T  swore  it. 

Q.  Yoa  said  it  sioce  yon  came  here  T — A.  I  said  it 

Q.  Yoa  understood  that  as  swearing  to  itt — A.  I  Rwore  to  speak  as 
well  as  my  memory  wonld  allow  me,  and  to  the  best  of  my  ability. 
-   Q.  What  I  nnderstood  yoa  first  to  say  was  that  yoa  took  the  names 
of  the  places  where  yoar  fish  were  oanght,  from  yoar  memoryf — A.  Kot 
altogether;  I  took  some  from  my  accoant-books. 

Q.  Some  of  the  names  of  the  places  where  the  fish  were  caught? — A. 
Yea. 

Q.  What  kind  of  a  book  was  it — what  would  yoa  enter! — A.  It  was 
nothini;  bat  a  oomxnoD  account  book. 

Q.  Tell  me  what  names  of  places  where  yoa  oaaght  fish  were  takea 
from  the  aocoont-book  and  what  were  not. — A.  1846  and  1847,  1  recol- 
lect 

Q.  Some  of  the  places  eatered  in  this  book  were  taken  fimm  yoar  ao- 
coont-bookt — A.  Yes. 

Q.  What  in  regard  to  the  rest — were  they  taken  from  memory  f— A. 
I  said  most  were  taken  &om  my  aeoount  book. 

Q.  Are  yoa  able  to  tell  me  what  places  entered  in  that  book  as  being 
plaoes  where  yoa  caaght  yoar  fish  were  taken  from  yoar  memory  alone 
and  not  fh>m  any  acconn^bookf — A.  I  coald  not  distingaish  them. 

Q.  Then  with  regard  to  the  plaoes  where  year  fish  were  taken,  en- 
tered in  that  book,  tbey  were  eatered  partly  from  yoar  memory  and 
partly  from  your  account-book  t   Is  that  correct  t — A.  Yes. 

Q.  There  is  no  mistake  about  that? — A.  No. 

Q.  Now,  how  many  years  did  yoa  find  a  record  of  the  places  where 
yoa  caagbt  your  fish  eatered  ia  your  account-book? — A,  I  could  not 
tell  yon  exactly. 

Q.  About  half  the  time? — A.  I  think  so,  or  more. 

Q.  And  the  other  half? — A.  Yoa  anderstand,  part  of  titose  I  took 
from  other  souroes. 

Q.  Did  yoa  enter  half  the  places  fh>m  memory  ? — A.  I  ooald  not  tell 
exactly. 

Q.  When  yoa  caught  fish  did  yoa  enter  the  name  of  the  place  T — A. 
Yes,  in  a  book  which  I  bad  with  me  on  my  vessel. 

Q.  You  generally  entered  the  name  of  the  place  where  you  caaght 
yonr  fish  ? — A.  Not  always. 

Q.  Did  you  sometimes  t — A.  Yea. 

Q.  How  often  did  you  do  so  ? — A.  I  coald  not  tell  you  exactly. 
Q.  Can  you  give  me  auy  idea  how  often  ! — A.  Probably  oue-half  or 
more. 

Q.  Will  yoa  swear  to  one-half?  Are  yoa  able  to  say  that  you  entered 
half  the  names  of  the  places  where  yoa  uaaght  yoar  fish  ? — A.  I  thiak 
I  did. 

Q.  Then  how  are  you  able  to  state  with  regard  to  other  plaoes  which 
joa  did  not  eater  f — A.  I  got  that  by  following  mj  years  down — I  recol- 
lected. 

Q.  Yoa  got  them  from  your  memory  alone? — A.  Some. 

Q.  I  am  speaking  of  the  places  not  entered  in  yoar  acooant-book,  and 
which  you  got  from  your  memqry  alone.  Did  yoa  go  and  ask  somebody 
else  about  them  ? — A.  No. 

Q.  You  got  them  from  yoar  memory  aloae  t — A.  I  got  them  from  my 
memory. 

Q.  From  memory  alone? — A.  I  think  so. 

Q.  From  memory  alone,  is  that  correct  t — A.  I  think  so. 
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Q.  I  will  take  the  year  1855,  where  did  joa  catch  yoar  fish  in  1865, 
and  where  in  1856 1  I  am  trying  yonr  memory  now.  I  observe  yon  are 
looking  at  the  book. — A.  I  thmk  Icaaght  them  on  Bradley. 

Q.  In  1855  and  1856  f— A.  I  thiuk  eo. 

Q.  Bo  you  state  that  from  yonr  memory  alone,  or  do  yon  find  it  in  the 
book? — A.  I  get  it  from  my  memory  alone. 

Q.  Can  yon  speak  respecting  1856  from  yonr  memocy  alone  t — A.  I  do 
not  know  as  I  oould. 

Q.  Oan  yon  do  so  respecting  1857,  1858, 1859,  and  1860 1— A.  In  18A> 
I  was  at  the  Magdalen  Islands. 

Q.  Can  yon  speak  cODcerning  the  other  years,  between  1856  and 
I860,  from  yonr  memory  alone? — A.  Well,  we  were  some  on  Bradley 
Bank,  and  some  at  the  Magdalen  Islands ;  these  islands  were  ^aeridly 
my  fishing  ground.  ; 

Q.  You  said  a  moment  ago  that  in  1860  yon  were  at  the  Magdaleo 
Islands  ? — A.  I  think  that  I  did  say  so. 

Q.  And  yon  state  that  from  your  memory  alone  T — A.  I  think  so. 

Q.  I  understood  you  to  say  in  direct  examination  that  in  1860  yon 
canght  yonr  fish  ou  Bank  Bradley — not  at  the  Magilalen  Islands;  how 
do  yon  acconnt  for  that  f  Gan  you  state  from  your  memory  alone  where, 
during  any  one  year,  you  canght  your  flsb  t— A.  Ye& 

Q.  Give  one  year. — A.  1869. 

Q.  Where  did  yon  catch  them  then  f — A.  On  Bank  Orphan. 
Q.  Gan  you  give  me  any  other  year  f — A.  Yes. 
Q.  Which  1— A.  1845. 

Q.  Where  did  you  then  catch  themf — A.  On  Bank  Bradley. 
Q.  Had  you  that  fact  entered  in  yonr  bookf — A.  In  this  book  T 
Q.  Yes. — A.  Yes,  I  think  so. 

Q.  Did  yon  have  it  entered  in  your  other  book  ? — A.  It  might  have 
been  in  some  of  the  books. 

Q.  Do  you  know  whether  it  was  so  entered  or  not  f  Are  these  the  only 
two  years  you  remember? — A.  No. 

Q.  Give  one,  another  year. — A.  1862. 

Q.  Where  were  yoa  then  ? — A.  At  the  Magdalen  Islands. 

Q.  In  direct  examination,  you  said  that  in  1862  you  canght  yonr  fish 
all  over  the  bay? — A.  Perhaps  I  am  wrong  respecting  all  over  the  bay, 
but  1  do  not  think  that  I  gave  it  so. 

Q.  If  you  did,  then  yoa  were  wrong? — A.  Tes. 

Q.  Did  you  so  give  it  in  from  your  book  ? — A.  I  think  I  gave  it  in 
that  we  then  canght  our  fish  at  the  Magdalen  Islands. 

Q.  You  are  giving  that  from  the  book  ? — A.  I  gave  it  from  the  book 
first. 

Q.  And  now  also,  are  yoa  nof? — A.  Well,  no.  I  did  not  give  it  from 
the  book  at  first,  but  I  have  looked  at  it  since.  I  told  yoa  the  Magda- 
len Islands,  when  I  looked  at  the  book. 

Q.  And  when  you  first  made  your  statement  on  the  point  to  Mr.  Fos* 
ter  yon  did  not  give  it  irom  the  book  j  is  that  correct  or  not  ? — A.  Yes—  ! 
no,  no. 

Q.  When  yon  gave  it  to  Mr.  Foster,  did  yon  give  it  from  the  book? 
When  you  made  your  statement  to  Mr.  Foster  in  direct  examination  as 
to  where  yon  canght  yonr  fish  in  1872,  did  you  give  it  from  the  book  ?  I 
have  taken  your  statement  down,  that  you  caught  them  all  over  the  bay  : 
that  year ;  am  I  incorrect  ? — A.  I  could  not  say  ibr  a  certainty.  j 

Q.  Whether  you  did  so  or  not,  where  do  you  now  say  that  yon  cangbt 
them  ? — A.  In  1862, 1  said,  we  canght  them  at  the  Magdalen  Islands. 

Q.  Yon  are  positive  about  that  ? — A.  I  am  not  positiv&4>nt  I  tbinkw. 
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Q.  Look  at  the  book,  and  see  what  you  have  there  respeotinic  1862  T — 
In  1862}  it  says,  we  caaght  our  fish  at  the  Magdalen  Islands. 

Q.  Where  did  yoa  get  that  statement — from  yoar  memory  or  from 
some  other  book  T — A.  1  told  yon  that  I  oonld  not  tell  jast  now.  Per* 
liapa  I  partly  took  it  from  my  old  books,  and  partly  from  my  memory. 

Q.  Yoa  do  not  know  whether  you  took  it  firom  another  book  or  from 
your  memory  f — A.  1  think  that  i  took  it  from  another  book. 

Q.  Did  you  say  a  moment  ago  that  yon  did  not  know  whether  yon  . 
took  it  from  another  book  t — A.  I  said,  I  am  not  certain  about  it. 

Q.  Are  yoa  certain  now  t   Can  yoa  recollect  T — A.  I  do  not  know  that 
I  can  be  positive  about  it. 

Q.  How  much  of  your  fish  would  yon  estimate  that  yon  caught  within 
three  miles  of  the  shore  in  British  waters  daring  the  whole  period  in 
qaestion  f — A.  I  do  not  know  as  I  can  make  that  out  exactly  to  a  frac- 
tional part,  becaoae  in  some  trips  I  have  not  caught  any  within  this 
limit. 

Q.  Oan  yon  give  me  any  idea  as  to  how  mnch  yon  so  caught  1 — A.  In 
all  my  fishing? 

Q.  Yea. — A.  Well,  perhaps  150  barrels.   I  mean  in  the  coarse  of  all 
these  trips. 

Q.  Did  yon  ever  hear  of  tl^e  practice  of  lee-bowing  ? — A.  I  have;  and 
I  have  seen  it. 

Q.  Have  you  ever  seen  it  done  in  the  Bay  of  St.  Lawrence  I — A.  Yes; 
bat  very  little. 

Q.  But  yoo  have  seen  it  ? — A.  I  have  seen  some  of  it  there. 

Q.  Where  t — A.  When  fishiog  off  Entry  Island,  at  the  Magdalen 
Islands. 

Q.  Have  yon  seen  it  anywhere  else! — A.  Yes;  between  Amherst 
Island,  of  the  MagdiUen  Islands,  and  East  Point,  Prince  Edward 
Island. 

Q.  Have  yon  seen  it  anywhere  else  save  at  the  Magdalen  Islands  f— 
A.  I  said  I  had  seen  lee-bowing  off  Entry  Island  aud  between  Amherst 
Island  and  East  Point. 

Q.  Where  is  Entry  Island  I — A.  On  the  south  side  of  the  Magdalen 
Islands. 

Q.  Have  you  ever  seen  it  anywhere  else  besides  at  the  Magdalen 
Islands  t — A.  Yes ;  between  Amherst  Island  and  East  Point,  Prince 
Edward  Island;  when  fishing  jnst  in  the  lay  of  the  Magdalen  Islands. 

Q.  Out  in  the  open  sea  t — A.  Yea. 

Q.  I  do  not  refer  to  that;  I  never  heard  of  it  myself;  I  allnde  to  the 
lee-bowing  of  boats ;  did  you  ever  hear  of  that  being  done  inshore  f — A. 
^0  ;  I  never  heard  of  the  lee-bowing  of  boats. 

Q.  Never  in  your  life  t — A.  I  do  not  know  as  I  ever  did. 

Q.  The  lee-bowing  of  which  yon  have  heard  was  the  lee  bo  wing  of 
vessels  f — ^A.  Yes ;  of  the  tee-bowing  of  boats  I  know  nothing. 

Q.  Do  mackerel  fishing- vessels  usually  carry  apparatus  for  catching 
codfish  f — A.  No ;  with  the  exception  of  a  line  or  two  to  catch  fresh  ones. 
I  speak  now  of  my  vessels  and  where  I  sailed  from. 

Q.  And  yon  have  been  in  about  fifty-two  vessels? — A.  Yes;  I  only 
speak  of  those. 

Q.  Do  not  mackerel  fishing- vessels  usually  carry  borne  some  codfish ; 
does  not  the  master  of  every  mackerel  fishing-vessel  carry  home  some  1— 
A.  Not  every  one;  those  I  have  been  in  have  never  carried  home  codfish. 

Q.  Does  not  almost  every  such  vessel  do  so? — A.  I  conld  not  say. 

Q.  Does  the  master  of  every  mackerel  fishing*  vessel  carry  herring-nets 
on  board? — No.  A.  I  do  not  know  of  any  that  do  sa  CoOqIc 
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Q.  Do  cod  fishing-Tessels  do  so  T — A.  I  do  not  know  an^'thing  aboot 
tbe  cod-fishery  \  I  never  went  cod-fishing. 

Q.  You  have  no  knowledge  of  the  cod-fishiog  bosiaeas  at  all  t — A. 
Ko. 

Q.  Ton  have  spent  your  life  in  the  mackerel-fishing  baainees  T — ^A. 
Ko ;  I  faave  been  in  the  marine  aervioe  and  in  difEbrent  bosinesaeB;  I 
have  been  coaaljng. 

Q.  Ton  have  been  fishing  a  great  many  years  1 — A.  Tea. 

Q.  From  1862  ap  to  the  present  time ;  first  yon  fished,  and  then  yoa 
owned  vessela  f— A.  Tes ;  I  was  fishing,  and  I  have  owned  vessels. 

Q.  From  1852  ap  to  the  present  time,  yon  have  been  engaged  in  the 
mackerel  fishery,  either  fishing  yourself  or  owning  vessels  t — A.  Tes. 

Q.  Andyouhavenoknowledgeofood-fishingf — A.  God-fishing  I  know 
nothing  about. 

Q.  Have  not  very  great  catches  of  mackerel  been  made  in  the  B^y  ei 
St.  Lawrence  1 — A.  ttome  few  years  they  have. 

Q.  And  daring  some  yearsi  the  macker^  fishery  has  been  bad  f— A. 
Yes. 

Q.  And  daring  the  whole  period  in  question,  have  there  not  been  taken 
enormons  catches  of  mackerel  t — A.  I  do  not  know  that  fishermni  have 
done  any  better  in  tbe  Gulf  of  St  Lawrence  than  on  oar  own  coast 
Vessels  tiiat  have  followed  ap  oar  fishery  have  done  so  right  along. 

Q.  Has  not  the  mackc^  fishery  on  yoor  own  coaei  fisiiled  to  a  great 
extent  f — A.  It  was  very  good  last  seasou. 

Q.  I  will  jnst  read  a  passage  from  Professor  Baird's  report,  and  see  if 
it  is  correct  in  your  opinion.  Do  you  know  Professor  Baird  t — A.  I  hare 
no  acquaintance  with  him,  bat  I  have  seen  him  here. 

Q.  You  are  acquainted  with  him  by  repatation  t — A.  Yes. 

Q.  The  passage  is  as  follows : 

Bearing  in  mind  that  the  present  report  has  more  particalar  reference  to  the  eoatli 
side  of  New  EDglaod,  and  especially  to  that  portion  of  it  extending  from  Point  Jadith 
cn  the  west  to  Monomoy  Point  on  the  east,  inclnding  Narragansett  Bay,  Vineyard 
Soand,  Buzzard's  Bay,  Martha's  Vineyard,  and  NantaokeL  I  have  no  besitatioa  in  stat- 
ing that  the  fact  of  an  alanning  decrease  of  the  sfaoce  flsherieB  has  been  tboroofUy 
established  by  my  own  Investigations,  as  weU  as  by  evidence  of  those  whose  teatinNBy 
was  taken  npon  the  sabject.  i 

Is  that  correct  in  your  view  T — A,  I  should  think  so. 
Q.  Here  is  another  passage : 

We  may  also  refer  to  the  testimony  of  the  Rhode  Island  committee,  on  page  104,  io 
reference  to  the  increase  of  tbe  cost  of  living  on  the  coast  of  that  State,  in  coDseqaeuoe 
of  the  dimination  of  the  fisheries.  "  One  very  intelligeat  man  thoaght  it  made  flOO 
differanoe  in  the  oost  of  living  on  the  shore  and  in  the  watall  towns  on  the  baj,  and, 
from  bis  own  experience,  he  had  no  doobt  that  there  are  one  thonaaad  persons  liviiw 
near  the  shore  to  whom  it  made  this  difibrenoe,  amounting  to  a  loss  to  them  of  $100,(HQ 
each  year,  that  of  the  high  price  of  fish  in  Providuioe  maAet  not  being  taken  into 
aooount." 

la  that  correct  f  The  report  continnes : 

Many  persons  are  in  the  habit  of  considering  that  the  fish  snpply  of  tbe  sea  is  pne- 
tically  inexhaustible ;  and,  therefore,  that  a  scarcity  of  any  particalar  location  is  to  be 
referred  rather  to  the  movements  of  the  fish,  in  changing  their  feedine-groands  oapri- 


tbi^  live.  This  may  be  true  to  a  certain  extent,  as  we  shall  bereaf  cer  show,  bat  it  il 
dimcnlt  to  point  oot  any  locality  where,  near  the  shores  in  the  New  England  States, 
at  leaiit,  nnder  the  most  favorable  view  of  tbe  case,  the  fish  are  quite  as  ptentifnlsi 
they  were  some  years  ago ;  and  still  more  so  where,  by  their  overlapping  the  originsl 
colonists  of  the  sea-bottom,  they  tend  to  render  the  abundance  appreciably  grater 
than  nsoal.  And,  furthermore,  if  the  scarcity^  the  fish  be  due  to  toeir  goiog  off  into 
the  deep  waters  of  the  ocean,  it  is,  of  course,  of  very  little  moment  to  toe  fiabermaii 
that  they  are  as  abundant  in  the  sea  as  ever,  if  they  do  not  come  opoo  such  gronD^ 
as  will  permit  their  being  taken  by  his  lines  or  nets.  ^  , 
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Is  that  correctT — A.  The  fish  are  going  an-ay  off  shore ;  but  they  caa 
be  caught  off  shore  as  well  as  inshore. 
Q.  He  says: 

And  fartfaenoote,  if  the  Bcaroity  of  fibh  be  dae  to  their  goioK  off  ioto  the  deep  watete 
of  the  ooewi,  it  ia,  of  coarse,  of  very  little  momeiit  to  toe  flaberiDan  that  th^  sre  as 
abundant  in  the  sea  as  ever,  if  they  do  not  come  on  snoh  groonds  as  will  permit  their 
being  taken  by  his  lines  or  nets. 

Is  that  correct  t — A.  I  thiuk  so.   Ton  can  catch  fish  off  shore  as  well 
as  inshore. 

Q.  Bid  yon  say  that  fish  that  cannot  be  caaght  are  of  no  value  to  any 
one  ? — A.  1  take  it  that  fish  which  cannot  be  caught  are  of  no  value  to 
any  one. 

Q.  Is  the  report  1  have  read  substantially  correct  t — A.  I  do  not  know 
as  I  understand  it  particularly. 
Q.  The  report  also  states : 

At  the  present  time  this  resonrce  is  ont  off  to  a  great  degree  from  this  oImb  of  people 
in  many  places  on  the  Hassachnsetts  coast,  where,  as  on  Nantooket,  Uartha's  Vine- 
yard, and  elaewhere,  the  deprivation  from  the  loss  of  profits  by  fishing  ig  being  moat 
seriooaly  felt.  The  result,  of  coarse,  of  the  inability  to  make  a  livinglo  this  maiioer 
is  to  dnve  the  line-flshermen  to  other  oocnpations,  and  especially  to  induce  them  to 
leave  the  State  for  other  fields  of  Indnstry. 

Is  that  correct  t — ^A.  I  do  not  understand  this  driving  off  of  the  fish.  , 
If  anything  drives  the  fish  off  shore,  it  is  the  weirs  and  pounds,  and 
not  the  fishermen. 

Q.  You  think  that  something  does  drive  them  otfT — A.  I  think  that 
the  weirs  and  poands  drive  the  fish  off  shore. 

Q.  Has  this  decrease  in  shore  fisheries  driven  fishermen  to  other  oc- 
cupations, and  do  they  leave  the  State  to  seek  other  fields  of  industry  t— 
A..  I  think  bo. 

Q.  Is  it  a  fact  that  they  do  leave  the  State  for  other  fields  of  iudns- 
try  T — A.  Very  few  do  so. 

Q.  Is  it  the  fact  or  nott — A.  I  think  not. 

Q.  You  think  that  they  do  not  leave  the  State  1— A.  Yes. 

Q.  The.report  farther  states : 

In  oonseqnence  the  population  la  rednced,  and  the  community  feels  (his  drain  of 
aome  of  its  best  material  in  many  ways.  Farthermore,  property  depreciates  in  value, 
farms  and  houses  are  abandoned,  the  average  of  taxation  is  iuoreased,  and  many  other 
evils,  readily  suggesting  themselves,  are  developed. 

Again,  an  important  stimolus  to  the  building  of  ships  and  boats  is  lost  in  the  de- 
creasing demand  for  vessels  of  various  grades;  and,  what  is  more  important  to  the 
country  at  large,  the  training  of  skilled  seamen  with  which  to  sapply  onr  national  and 
ear  mmhaot  marine  genu^ly  Is  stopped,  or  more  or  leas  intermm  with.  It  ia  well 
known  that  the  line-fisheries,  in  their  different  muilfestations,  have  always  been 
looked  upon  as  of  the  utmost  importance  in  a  politioo>eoonomioal  point  of  new,  for 
which  reason  bounties  were  paid  by  the  genew  government  j  auo,  althongh  these 
have  been  lately  withheld,  it  may  be  necessary  to  restore  them  m  order  to  regain  our 
lost  groand. 

Do  yon  approve,  generallyt  of  these  remarks  which  I  have  read  from 
Professor  Baird's  report  to  Congress  1 — A.  Well,  my  opinion  about  fish 
is,  that  there  are  as  many  fish  in  the  sea  as  ever  there  were.  There  are 
years  when  they  are  very  plentiful  on  our  coast 

Q.  Have  yonr  fisheries  so  decreased  as  to  produce  any  of  the  results 
mentioned  in  the  extracts  which  I  have  read  to  you,  or  nott — A.  Per- 
haps this  is  so  in  some  cases.  Onr  fishing  was  never  better  than  it  was 
on  onr  coast  last  season  at  onr  place. 

Q.  Bat  that  was  an  exceptional  casef — A.  Well,  it  was  the  case  the 
year  before. 
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Q.  Were  those  two  years  exceptional  T — A.  ^o,  because  we  have  bad 
good  fishing  geDerally. 

Q.  Is  the  mackerel  fishery  a  fishery  that  may  saddenly  reTiTef— A. 
Yes.  There  are  years  when  the  fish,  are  scarce,  and  then  years  when 
they  will  be  very  plentiful. 

Q.  Yon  are  perfectly  certain  of  tbat  in  yonr  own  mind  T— A.  That  is 
so,  so  far  as  my  experience  goes. 

Q.  It  is  a  fishery  that  may  saddenly  revive  T — A.*  Yes. 

Q.  I  will  read  a  few  extracts  from  the  Fisherman's  Memorial  and 
Record  Book,  published  at  Gloucester  by  Proctor  Brothers. — A.  I  know 
the  firm. 

Q.  You  are  thoroughly  acqaaiuted  with  this  book  j  it  is  used  veiy 
much  by  mackerel  fishermen  T — A.  I  have  read  it. 
Q.  It  is  pretty  reliable^  is  it  not  t — A.  Yes. 

Q.  It  is  considered  reliable  in  its  statistics  f — A.  I  know  nothing  to 
the  contrary.  I  suppose  so. 
Q.  It  states: 

The  luvert  rtock  made  in  the  Bay  of  St.  Lawrenoe  maekerel  fishery  wm  that  of  tb«  j 
Bohoooer  Col.  Ellswonb,  Capt.  George  RohtnaoD,  Id  1666.  She  was  abeeot  aboot  f  ve  i 
moDthB,  her  net  stock  amoanting  to  f  13,728.   The  high-lioer's  share  wan  9S5d ;  oook^ 
share,  tSf^. 

Schooner  Oen.  Grant,  Captain  Goes,  in  1^  stocked,  in  two  tripe  to  the  Bay  of  §L  i 
Lawrence,  |11,254.94  clear  at  ail  expeoBea.  The  high-linera  made  $502.34 ;  eoot'a  ! 

share,  t63tj.l7. 

Schooner  Norweater,  Capt.  Daniel  Hillier,  the  same  year  stocked  |9,7ifl.74,  set  in  me 
bay  trip ;  the  high-linem  making  $308.60,  and  the  cook  $486.61. 

Schooner  General  Sherman,  Capt.  George  W.  Miner,  in  1864,  in  a  three-months'  6rip 
to  the  hay,  packed  61S  barrels  of  mackerel,  her  net  stock  amonnting  to  $8,696.  Bigb- 

liner's  share,  $575.06. 

Schooner  Kit  Carson,  Capt.  Horace  Merry,  in  1865hTonght  iu  591  barrelsof  maekflcd, 
having  been  a\>Beot  about  ten  weelts.  Her  oefstook  amonnted  to$6,543.  High-lioer's 
share,  ^60. 

Yoo  did  as  well  as  that  in  one  case  T — A.  Yes — very  nearly. 
Q.  Did  yon  do  better! — A.  What  was  the  bigh-linw's  share  t 
Q.  $260  ? — A.  I  have  done  as  well  as  that. 

Q.  Have  you  not  done  better  t— A.  We  sail  our  vessels  a  little  diffo-- 
ent  tiom  the  way  in  which  they  do. 

Q.  The  take  In  question  amounted  to  591  barrels  in  ten  weeks  f— A 
I  know  of  vessels  that  have  made  a  good  deal  lai^r  stock  on  onr  ooasi. 

Q.  Than  those  I  mentioned  lastf — A.  Those  were  for  Gloncester  ap- 
parently. 

Q.  Yes.  Have  you  known  vessels  do  better  than  the  last  did  I  hsn 
named  t — A.  I  say  1  have  known  vessels  fishing  on  oar  coast  tiiat  have 
done  80. 

Q.  And  better  than  the  last  one  I  read,  or  better  than  the  first  onef- 
A.  Better  than  the  best  one. 

Q.  Will  you  name  the  vessel  ?— A.  She  was  the  J.  H.  Orton,  of  Well- 
fleet. 

Q.  What  did  she  doT— A.  I  think  she  stocked  to  the  valae  of 
$16,000  odd.  It  was  somewhere  in  that  neighborhood,  but  I  am  not 
certain  as  to  the  exact  amount. 

Q.  How  long  was  she  fishing  1 — A.  From  May  to  the  last  of  October. 

Q.  Who  owned  herf — ^A.  Darina  Newcombe,  the  captain,  and  othen. 

Q.  This  most  be  mentioned  in  this  book  f — A.  ISo,  She  is  owned  tt 
Wellfleet. 

By  Mr.  Foster: 

Q.  Whereabouts  is  Wellfleet  f — A.  It  is  between  the  east  end  of 
Cape  Cod  and  Truro,  which  adjoins  Provinoetown.  ^^,^.^,^\r> 
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By  Mr.  Weatherb^ : 

Q.  Yoa  say  that  the  mackerel  fishery  ia  oue  which  is  very  lilcely  sad- 
denly  to  revive  T — A.  Tea. 

Q.  Tea  have  heard  of  many  large  catches  like  this  in  the  bayl — A. 
Xes. 

Q.  Yoa  have  mentioned  several  years  ia  which  yoar  vessels  have  not 
done  very  well ;  what  years  were  these  f — A.  This  was  the  case  daring 
some  3,  4,  or  5  years. 

Q.  Od  other  occasions  previonsly,  the  catch  in  the  mackerel  fishery 
•was  diminished  ? — A.  Yes.   There  have  been  ups  and  downs  in  it. 

Q.  How  long  did  this  lastf — A.  Kot  more  than  a  year  or  so.  Are 
J  on  alluding  to  the  fisheries  on  oar  coast  t 

Q.  Ko ;  bat  to  the  fisheries  in  the  bay  t — A.  The  best  I  ever  did  in 
the  bay  was  during  2  or  3  years. 

Q.  How  long  was  the  catch  from  year  to  year  diminished  oa  any  pre* 
Tioas  occasion  1 — A.  Take  the  period  from  1865  down. 

Q.  That  year  1  have  givea  aud  other  years  since  1 — A.  I  am  speakiag 
from  my  own  observation. 

Q.  I  was  asking  yoa  to  state  generally  your  opinion  oa  the  subject ; 
are  you  only  speaking  of  your  own  vessels  iu  this  relation! — A.  1  was 
speaking  of  my  own  vessels;  yes. 

Q.  Your  evidence  generally  relates  to  your  own  vessels  t — A.  Yes. 

Q.  Yoa  are  confining  your  evidence  to  your  own  vessels  ? — A.  I  am 
doing  60,  chiefiy.  I  do  not  know  anything  more  than  what  I  have  heard 
about  other  vessels  which  I  have  spoken  with.  1  have  given  evidence 
chiefly  regarding  our  own  vessels. 

By  Mr.  Foster : 

Q.  Yott  never  saw,  I  suppose,  this  report  of  Professor  Baird's,  from 
which  extracts  were  read  to  you  f — A.  No. 

Q.  Yoa  were  not  aware  that  It  was  a  report  with  reference  to  the 
shore  fisheries  t  Professor  Baird  says :  "  Other  species  more  capricious 
in  their  appearance,  and  belonging  essentially  to  the  division  of  outside 
fishes,  were  the  mackerel,  the  blaefish,  and  so  forth." — A.  I  know  that 
this  season  there  were — on  the  coast — so  they  tell  me. 

Q.  What  do  Oape  Ood  mackerelmen  mean  by  the  west  shore  with  re- 
gard to  maokerel-fishing  ? — A.  The  west  shore  extends  ftom  Point  Ea< 
onminac  down  to  abont  Miramichi  Bay. 

Q.  I  understood  you  to  say  that  you  fished  no  farther  than  firom  10 
to  15  miles  above  Gasp^  and  off  Bonaventure  f — A.  Yes. 

Q.  And  north  of  the  Magdalen  Islands? — A.  Yes. 

Q.  When  you  were  asked  in  reference  to  passing  from  Bank  Bradley 
to  the  Magdalen  Islands,  you  spoke  of  fishing  in  the  gaily;  explain  what 
you  meant  by  that  term. — A.  I  referred  to  the  gully  formed  in  the 
deeper  water  between  Bradley  and  the  Magdaleu  Islauds. 

Q.  This  was  whea  yoa  were  goiug  right  across  from  Bank  Bradley  to 
the  Magdalen  Islands  f — A.  Yes. 

Q.  When  yoa  are  going  in  a  direct  course  do  you  fish  from  time  to 
time  between'  those  two  places  f — A.  Yes. 

Q.  When  you  were  passing  from  Baak  Bradley  to  the  Magdalen  Is- 
lands did  yoa  fish  on  the  way  f — A.  Yes ;  often. 

Q.  At  ^e  end  of  a  mackerel  voyage  your  daty  as  captain  was  to  make 
up  the  accouat  of  what  bad  been  caught  1 — A.  Tes. 

Q.  And  the  account  of  what  each  of  the  crew  had  caaght ;  did  yon  do 
this  at  WellfieetT   Did  yoa  make  a  separate  account  t — A.  We  do  not 
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make  it  separate.  The  captain  will  perhaps  have  two  or  three  aharM 
and  the  rest  will  be  on  ha^  lines. 

Q.  What  do  yon  mean  by  that — did  each  man  get  one-half  of  his  own 
catch  T — ^A.  When  his  flsh  are  sold  and  we  hare  paid  for  the  inspectioik 

we  give  each  man  one-half. 

Q.  One-half  of  hia  own  fish  T — A.  Xes :  and  we  take  the  rest. 

Q.  And  a  report  is  made  respecting  the  fish  whiidi  each  sharesmAn 
hascaaghtt — A.  Tes. 

Q.  And  is  it  yonr  daty  as  captain  to  see  that  a  just  division  of  the 
fish  is  made  at  the  end  of  the  voyage  T — A.  In  oar  place  the  captain 
settles  the  voyage  with  his  crew. 

Q.  And  then  you  have  to  make  out  an  account  for  the  whole  voyage, 
showing  how  much  has  been  caught  in  all,  how  much  each  man  has 
caught,  and  how  much  each  man's  share  is  I — A.  Tes. 

Q.  And  these  old  aoconnts  yon  have,  to  some  extent,  preserved  op  to 
this  timet — A.  Yes. 

Q.  Where  did  yon  find  them  T — A.  In  my  attic. 

Q.  In  preparation  for  your  coming  here  yon  went  up  to  the  attic  and 
examined  your  accounts,  and  some,  yon  say,  were  account-books  f — 
A.  Yes. 

Q.  To  what  extent  had  yon  put  down  memoranda  as  to  the  places 
where  the  principal  catch  was  made  in  those  acconnt-booksf — A.  I  think 

one-half  or  more. 

Q.  Then,  from  those  copies  of  accounts  rendered,  and  from  those  old 
accoant-books,  you  were  able  to  make  up  and  write  down  in  your  memo- 
randum-book a  list  of  the  voyages  yon  have  made  and  the  catch  of  each 
yearT — A.  Yes. 

Q.  And  with  the  help  of  those  old  account-books  and  of  accoonts 
rendered,  you  have  refreshed  your  memory  and  given  as  good  an  ac- 
count as  yon  conld  of  the  particular  localities  where  yoa  fished  t— 
A.  Tes. 

Q.  Have  you  looked  at  this  schedule  of  fishing  licenses  issued  ta 
United  States  fishermen  T — A.  Yea. 

Q.  There  is  no  doubt  but  what  you  paid  for  those  two  licenses,  is 
there  ? — A.  Why,  no. 

Mr.  Foster.  I  call  the  attention  of  oar  brethren  on  the  other  side  to 
this  matter.  Here  are  the  two  licenses,  and  in  our  inspection  of  the  list 
we  have  not  been  able  to  discover  the  name  of  the  oaptain  or  the  fisct  of 
the  issae  of  these  licenses. 

By  Mr.  Davies  : 
Q.  What  years  do  you  speak  of !— A.  1866  and  186S. 
By  Mr.  Foster : 

Q.  You  bought  them  in  the  gnlf  ? — A.  I  bought  them  at  Port  Hal- 
grave.   Vincent  Wallace  was  then  collector  of  customs  there. 

By  Mr.  Weatherbe : 

Q.  When  yon  were  in  the  Bath  S.  Atwood  you  did  .  not  take  oat  a 
license  f — A.  No. 

Q.  You  were  in  this  vessel  and  you  had  no  license  In  1867T — A.  Tes; 
1866  and  1868  were  the  years  when  I  had  licenses. 

By  Sir  Alex^der  Gait : 

Q.  X  would  like  to  ask  you  if  you  ever  took  advantage  of  these  UcenMS 
to  fish  inshore?  Where  did  you  fish  wheo  you  had  these  licenses!— A. 
I  got  the  licenses  to  fish  inshore,  bat  I  could  not  find  any.  fish  there. 
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Q.  Where  did  yoa  try  to  fish  inshore  T  Did  yoa  make  any  use  ot 
them  T_A.  I  tried  there,  bat  I  conld  not  flad  any  fish  inshore,  and  so  I 
went  off. 

Q.  Where  was  this  1— A.  About  Prince  Edward  Island. 

Q.  Both  years? — A.  Tes. 
By  Mr.  Weatherbe : 

Q.  Mr.  WTiitcher  has  called  my  attention  to  the  H.  W.  Fierce — ^yoa 
^ve  evidence  respecting  that  resselt — A.  Yes. 

Q.  Yoa  say  she  was  employed  on  the  United  States  coast  in  1873t — 
A.  Ifo;  not  if  my  memory  serves  me.  rightly. 

Q.  Dnring  what  years  did 'you  say  that  she  was  employed  on  the 
TTnited  States  coast  f — A.  That  was  in  1874  and  1875.  I  think  it  was 
in  1873,  when  she  was  oast  away  at  the  time  of  the  gale  on  the  Magda- 
len Islands. 

Q.  Daring  what  years  was  the  John  Somes  employed  on  the  United 
States  coast  t — A.  During  the  same  years — 1874  and  1875. 

Q.  You  have  just  stated  that  when  yoa  had  these  licenses  yon  fished 
off  the  coast  of  Prince  Edward  Island  f — A.  I  said  I  tried  there  but 
coald  not  find  any  fish. 

Q.  On  what  part  of  the  coast  were  yon? — ^A.  I  was  all  along  it,  from 
East  Point;  to  Xorth  Cape. 

Q.  How  long  did  yoa  try  there  1 — A.  I  tried  off  and  on  at  different 
times.  ' 

Q.  About  how  many  times  did  yon  try  t — A.  Probably  40  or  50. 

Q.  I  understand  that  you  previously  mentioned  all  the  places  where 
yoa  bad  ^hed  or  tried  to  fish,  but  you  did  not  mention  this  £nct.  Did 
yoa  ever  try  to  fish  there  during  other  years  ? — A.  No. 

Q.  What  then  induced  you  to  take  ont  a  license  and  try  there  these 
years! — A.  I  thought  I  would  get  a  license  so  that  I  would  not  be  dis* 
tnrbed. 

Q.  But  yon  say  that  you  had  never  gone  there  before? — A.  But  I 
thought  I  would  go. 

Q.  I  understood  that  yon  had  previously  named  all  the  places  where 
yon  had  tried  to  fish.  You  told  me  that  you  had  gone  to  Bank  Bradley 
and  to  the  Magdalen  Islands,  bat  yoa  did  not  require  a  license  fbr  this? — 
A.  You  never  asked  me  about  those  years. 

Q.  I  asked  you  aboat  all  the  years  when  yon  were  fishing  in  the  bay. — 
A.  You  did  not  ask  me  about  1866  and  1868. 

Q.  I  qnestioned  yon  generally. — ^A.  £  did  not  anderstand  yoa,  then. 

Q.  Your  previous  answer  was  that  you  had  never  fished  at  any  other 
places,  and  that  you  had  only  gone  to  Bank  Bradley  and  the  Magdalen 
Islands.  Is  that  correct? — A.  I  also  said  that  I  had  been  at  Bonaven- 
tnre. 

Q.  Previous  to  this  you  never  fished  except  at  the  places  which  yoa 
have  mentioned? — A.  Yes. 

Q.  And  yon  have  never  tried  anywhere  else  ? — A.  I  think  so. 

Q.  And  though  you  had  never  tried  to  fish  off  Prince  Edward  Island, 
you  thought  that  you  would  go  and  get  a  license  and  try  there? — A.  I 
thought  that  I  would  try  there. 

No.  5. 

Gapt.  Nathaniel  Atwood  was  recalled  and  examined. 

By  Mr.  Foster: 

Qnestion.  Will  you  prodace  the  list  of  vessels  you  have  prepared?  I 
understand  that  you  cannot  give  the  names  of  their  captains  ?-Y-Answen 
I  cannot  give  all  of  them.  oigitizod  by  ^^OOgiC 
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Q.  And  80  you  have  not  pat  the  'names  of  the  captains  downt~A. 
Ko.  The  list  is  as  follows : 


lAit  of  emdt  betongtrng  to  Provincetoum,  ATom.,  engaged  in  the  coi-JlAorjf  m  the  Bmitt  9/ 

Keuffimn^Uand  in  1S77. 


1. 
S. 
3. 
4. 
8. 

e. 
7. 

8. 

9. 
10. 
11. 
13. 
13. 
14. 
15. 
16. 
17. 

le. 

19. 
iW. 
SI. 

•a. 

83. 
84. 
85. 

ae. 

27. 
S8. 
29. 
30. 
31. 
33. 
33. 
34. 
35. 
30. 
37. 
38. 
39. 
40. 
41. 
49. 
43. 
44. 
45. 
16. 
47. 
48. 


AllifaS^  

X^eadiBK  Breeie  

yUry  G.  Garten  

Freeman  

Star  King  

Beqjimin  F.Elch  ... 
Charlw  H.  Hodgdon. 

Minnesota  

J.E.BewIr  

Warren  fi.  Hopkina . 

Sanh  B.  Smlta  

Xaaae  Keen  

Charite  F.  Uayo  

WlUte  A.JeTeU  

Camilla  , 

Florence  

Wenonab  

C.  M.  Walton  

Chanticleer  

S.  E.  Davis   

Arthnr  Clifford  

Belle  Banlett  

LotU  BeU  

Baoepbalus  

Joaeph  Lindsay  

Pomona  

Alice  Bavmond  

Emma  Linwood  

AbbieH.  Brown  

Baltic  

Ella  May  

Lizzie  W.  Ifatheooii . 

Gertrade  

East  Wind  

Marv  UatheMn  

William  Maihemn 

Teresa  D.  Baker  

SprlDE  Bird  

Freddie  W.  Alton  ... 

Lotta  Bvrns  

Willie  L.  Swift  

Charles  Allstrum..... 

Freddie  Walter  

Ellie  F.Long  

Vlrf[in  Rock  

John  S.  Higgios  

John  Simmons  

Marj  B.  Haaon  


Tonnage. 


87.  S3 

a.  51 

108.14 
V3.S5 
69^95 
68.84 

112.39 
«>.78 

mul 

B7.77 

68.  eo 

77.76 
89.31 
70.63 
54.83 
63.65 
65.14 
33.83 
6a  84 
73.40 
84.55 
75.03 
96.10 
69.91 
64-79 
66.33 
69.37 
7a  49 
95.13 
80.65 
99.44 

193.58 
79.87 
97.80 

114.75 

111.07 
87.83 
80.03 
66.81 
87.03 

100.68 
73.81 
88;  40 
97.95 
59.76 
46.51 
ViX 

106.33 


Agents. 


David  ConweO. 
StenbeuCo«^ 
Nathan  D.  hTeemaa. 

Do. 

Da. 

Do. 

Da 

Franda  Joseph. 

Do. 

Ban^A.  Ii«wla. 

Isaac  P.  ICavo. 

Do. 

PhIU|^.  Whart 
Do. 

Tbomas  B.  Wbarl 

F.T.Daggett. 

Hea^l^wk. 

Do. 

Annia  Uclntii«i 
Do. 

E.  K.Cook. 
Samnel  Rich. 
David  ConwelL 

Do. 
L.  X.  Paine. 
TbomM  HiQlard. 
Charles  Niokerson. 
K.K.Cook. 
Heorr  Cook. 

I>o 

DaTid  ConwelL 
Angns  Uolndre. 

Da 
Henry  Cook. 

F.  T.  DoggetL 

Do 

Philip  A.  Whar£ 

s.  s.  swin. 

Hash  UeFWden. 
LN.  False. 

Do. 

David  Smith, 
niton  Cook. 
Cfaaries  A.Cook. 
David  GonwviL 


Q.  Ferbaps  yon  can  give  the  nationality  of  the  different  captains  of 
these  vessels  ft-om  Frorincetown  f — A..  Of  the  43,  6  are  natiTe-bon 
citizens  of  the  United  States ;  9  are  Portagaese,  who,  I  think,  wilhoot 
an  exception,  were  born  in  the  Azores;  and  33  are  natives  of  Kon 
Scotia — I  include  Prince  Edward  Island  with  Nova  Sootia. 

Q.  I  sappose  that  the  last  named  are  naturalized  ! — A.  Yes ;  we  (lo 
not  clear  a  vessel  from  the  custom-house  nnless  the  captain's  papers  an 
there. 

By  Mr.  Whiteway : 
Q.  How  did  yon  ascertain  the  foots  concerning  the  birth-places  of 
these  captains! — A.  I  have  known  the  six  who  are  native-born  citizens 
of  the  United  States  from  boyhood,  and  I  remember  when  some  of  tJiem 
were  born.  We  have  the  Portnguese  living  there,  and  we  are  acqnainted 
with  them,  and  by  hearsay  we  know  that  they  come  from  the  Azores. 
1  am  informed  that  the  others  came  from  Nova  Scotia,^  and  iwe  knoir 
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tbein  as  neighbors  and  citizens.   I  am  acquainted  witti  almost  every- 
body in  Provincetown. 

Q.  They  are  all  naturalized  citizens? — A.  O,  yes;  I  am  connected 
with  the  castom-honse,  and  I  knotr  something  abont  what  is  done  there. 
When  they  clear,  the  captains  have  to  take  oath  that  they  are  citizens 
of  the  United  States. 

JSo.  7. 

Francis  M.  Kbeeman,  merchant  and  oatfltter,  of  Provincetown, 
Mass.,  was  called  on  behalf  of  the  Government  of  the  United  States, 
sn'oru  and  examined. 

By  Mr.  Trescpt : 

QoestJon.  Bow  old  are  you  ! — Answer.  I  am  47. 

Q.  What  has  been  your  occupation  T — A.  I  have  been  a  fisherman 
part  of  my  life,  and  an  outfitting  merchant  during  part  of  it. 

Q.  What  is  your  present  occupation  T — A.  £  am  a  merchant  and  out- 
fitter of  vessels. 

Q.  Which  was  the  first  year  when  you  went  fishing  t — A.  The  first 
year  I  was  in  the  Bay  of  St.  Lawrence  was  1851. 

Q.  What  was  the  name  of  the  vessel  t — A.  The  Sarah  E.  Louis. 

Q.  Where  did  you  fish  T— A.  Akioot  Korth  Point,  on  Bank  Bradley, 
and  forty  miles  north  of  Gasp6. 

Q.  What  was  your  catch  T— A.  About  400  barrels*  taken  off  shore. 

Q.  That  was  your  first  trip? — A.  Yes;  we  made  another  trip. 

Q.  Where  did  you  then  go  t — A.  About  Prince  Edward  Island  and 
ontside  of  it,  and  down  ou  the  Cape  Breton  shore,  about  Margaree 
Island. 

Q.  What  did  you  catch  T — A.  Six  hundred  barrels. 

Q.  What  proportion  of  it  did  yon  take  within  the  three-mile  limit? — 
A.  Two  hundred  barrels,  caught  oflT  Margaree  Island.  This  was  in 
1851. 

Q.  When  did  you  go  sfiain  ? — A.  In  1855. 

Q.  Where  were  you  in  the  mean  time?— A.  I  was  fishing  on  onr  shore, 
and  I  was  in  California. 

Q.  In  what  vessel  did  you  go  in  1855  f — A.  In  the  G.  W.  Dyer. 

Q.  Where  did  yon  fish  and  what  did  you  catch  t — A.  We  caught  330 
barrels  at  the  Magdalen  Islands ;  and  then  came  over  to  Sonris,  where 
we  took  abont  20  barrels. 

Q.  These  20  barrels  were  caught  inshore  Y — A.  Yes. 

Q.  Out  of  380  barrels  you  took  20  inshore t — A.  Yes;  that  was  n^ 
last  trip  in  the  bay. 

Q.  What  were  yon  doing  since  then  t — A.  During  the  next  10  years 
I  kept  a  grocery  at  Provincetown. 

Q.  When  did  you  begin  fishing  again  T — A.  In  1865. 

Q.  What  did  you  do  thenf — A.  I  fitted  ont  two  vessels:  one  went  to 
the  Bay  of  St  Lawrence,  and  the  other  to  the  Grand  Bank. 

Q.  And  you  have  kept  that  up  ever  since  f — ^A.  Yes. 

Q.  How  many  vessels  have  you  now  engaged  in  fishing  1 — A.  Seven. 

Q.  Are  they  all  engaged  in  the  mackerel  fishery  T — A.  No ;  they  are 
all  mackerel- fishers,  except  one  which  is  in  the  Bay  of  St.  Lawrence.  In 
1867  I  sent  one  vessel  mackereliug  to  the  bay. 

Q.  How  did  you  succeed  f — A.  We  got  80  barrels. 

Q.  How  long  were  you  there  T — A.  About  six  weeks  in  the  fall  trip. 
By  Mr.  Thomson : 

Q.  How  many  did  you  get  in  1805  ? — A,  I  sent  two  ve^s^j^jC^ddfeJuJigiC 
that  year.  ° 
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By  Mr.  Trescot : 

Q.  With  regard  to  your  cod-flsbiDg,  where  did  you  get  yoar  bait? 
Toa  say  yon  sent  one  vessel  cod-fishing  into  the  Bay  of  St.  Lawrence ; 
what  did  yoa  do  with  her  T — A.  We  pat  herring-nets  on  board  of  her. 

Q.  And  where  did  yon  catch  the  herring  T — A.  They  fished  in  the 
spring  at  the  Magdalen  Islands  and  then  on  Banks  Bradley  aud  Orphan. 
The  nets  were  placed  astern  every  nisht. 

Q.  When  yoa  send  a  vessel  cod-flsbing  in  the  Galf  of  St.  Lawrenee, 
she  carries  a  nnmber  of  nets  to  catch  the  bait  required  1 — A.  Tea. 

Q.  She  goes  to  the  Mafi^alen  Islands  and  fishes  there  ontil  about  the 
Ist  of  Jnlyl — A.  She  starts  in  the  spring  and  vitits  tfae  Magdaln 
Islands  first;  and  she  catches  her  own  bait. 

Q.  And  then  she  fishes  for  cod  nntil  when  T — A.  Until  she  £ets  her 
trip. 

Q.  And  then  what  does  she  do  T — A.  She  retarns  home. 

Q.  Id  fishing  for  cod  do  yon  set  your  nets  every  night  T — A.  We  eateh 
onr  own  bait  aud  sometimes  we  catch  a  few  mackerel. 

Q.  Have  yoa  fished  on  the  Banks  f — A.  No ;  I  was  never  ood-flshiDi!. 

Q.  Have  you  ever  sent  vessels  to  the  Banks T — A.  Tee:  I  did  so  to 
1865. 

Q.  When  yoa  did  so  what  did  they  do  for  bait  f — A.  Tbey  carried 
clams  for  bait 

Q.  From  home  T— A.  Yes ;  every  year,  1874  excepted,  when  I  had  ooe 
Teasel  go  in  for  it.  She  did  not  procure  her  trip  or  fish  od  that  aoooant 
and  did  not  get  home  until  Christmas. 

Q.  Tou  found  getting  bait  in  Kewfoundland  a  losing  bnaiuess  T— A. 

Yes. 

Q.  Then  yon  do  not  allow  your  vessels  to  go  to  Kewfoundland  for  bait 
bat  they  carry  their  bait  with  them  f — A,  Yes. 

Q.  With  your  experience  of  the  mackerel  fishery  what  do  yoa  think 
of  the  privilege  of  catching  them  within  three  miles  of  the  coast  in  Brit- 
ish waters,  as  compared  with  the  levy  of  doty  of  $2  a  barrel  on  coloaial- 
cnught  fisb  T — A.  I  would  prefer  the  fatter. 

Q.  If  you  were  allowed  to  make  your  choice  which  would  you  take, 
exclusion  from  the  British  inshore  fisheries  and  the  imposition  of  a  dotr 
on  colonial-caught  fish  or  the  privilege  of  fishing  inshore  in  British 
waters  and  no  daty  ?— A.  I  would  rather  have  the  duty. 

Q.  What  do  you  suppose  is  the  cost  of  the  whole  stock  of  a  mackerel-  I 
fishing  vewel  for  a  four  months*  trip,  and  what  would  she  have  to 
catch  in  order  to  enable  any  profit  to  be  madeT — A.  The  whole  stoci 
would  cost  $4,000,  and  she  would  have  to  catch  40l>  barrels  of  mackerel  ' 
to  bring  things  square,  without  making  a  profit. 

Q.  You  say  that  the  bait  which  you  use  cod- fishing  is  caught  on  ywn 
coast  t — A.  Yes. 

Q.  How  do  you  catch  it? — A,  We  start  about  the  1st  of  May,  in  the  ' 
spring  of  the  year,  and  go  to  Block  Island  to  fish.    We  also  go  to  5e«- 
port,  where  tbey  have  traps  Id  which  they  catch  tfae  fish  on  their  fiRt 
coming  on  the  coast.  They  thus  take  pogiea,  alewives  and  squid.  Fo- 
gies and  herring  are  also  takeu  at  Frovinoetown. 

Q.  How  do  you  preserve  your  bait  9 — A.  la  ice.   Herring  are  gens' 
ally  canght  for  this  purpose  on  the  Maine  coast. 

Q.  Do  I  understand  that  on  yoar  own  coast  yoa  catch  enough  sqaid 
to  supply  yourselves  with  bait  A.  The  schools  strike  inshore  in  the 
spring  and  about  the  1st  of  September,  and  sometimes  they  last  outil 
the  end  of  November. 

Q.  And  having  put  the  squid  in  ice  do  you  seud^tbem  mt  in  yoar 
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vessela  f — A.  Yes.  I  have  known  twenty  Gape  Ann  vessela  come  in 
September  and  October  to  Provincetown  Harbor  for  squid.  There  are 
people  who  make  a  bnsiness  of  catchiug  and  selling  squid  there. 

Q.  Are  yon  not  the  president  of  an  insurance  company  T — A.  Yes. 

Q.  Are  yon  in  the  habit  of  insuring  vessels  1 — A.  Yes. 

Q.  What  is  the  general  opinion  respecting  the  insurance  of  vessels  afr 
to  any  extra  danger  being  incarred  if  vessels  go  to  the  Magdalen  Islands  ? 
Do  you  consider  that  this  is  especially  dangerous ! — A.  I  wonld  rather 
insure  vessels  gcklng  to  the  Magdalen  Islands  than  to  any  other  part  of 
the  Bay. 

Q.  And  in  preference  to  those  going  to  Prince  Edward  Island  ?— A. 
Yes. 

Q.  What  has  been  done  with  respect  to  the  insnrance  of  veasela  which 
go  to  Newfoundland  for  bait  ? — A.  Some  insurers  have  inserted  in  their 
policies  a  clause  stating  that  the  vessel  should  not  go  in  there  for  bait ; 
bat  we  never  have  done  so  as  yet.  This  year  we  lost  a  vessel  which  went 
in  for  bait,  and  I  think  that  in  future  a  clause  will  t>e  placed  in  our  poli- 
eies  prohibiting  vessds  we  insure  going  in  for  bait. 

By  Mr.  Thomson : 

Q.  Is  there  any  clause  in  your  policies  probibitingveraelsfromentering 
the  Gulf  of  Saint  Lawrence  at  any  particular  times  t — A.  O,  no ;  but  we 
cbarge  half  a  cent  more  on  vessels  which  are  in  the  Bay  of  Saint  Law- 
rence in  the  month  of  October. 

Q.  But  your  policies  do  not  restrict  vessels  to  any  part  of  the  bay  ? — 
A.  So. 

Q.  Then  I  understand  you,  as  a  navigator^  to  state  that  yon  look  upon, 
the  Magdalen  Islands  as  alraot  the  safest  place  in  the  bay  t — ^A.  Yes.. 
Whether  as  a  fisherman  or  an  insurer,  I  would  prefer  them  to  any  part 
of  the  Saint  Lawrence. 

Q.  And  the  idea  of  the  sea  round  the  Magdalen  Islands  being  stormy 
and  tempestooas  is  entirely  erroneoas f — A.  No;  bntwecanmakesfael* 
ter  there  so  much  quicker  than  elsewhere  iu  the  bay. 

Q.  Is  there  a  stormy  sea  aroand  these  islands  f — A.  I  think  it  is 
windier  at  the  Magdalen  Islands  than  it  is  in  any  other  part  of  the  bay. 

Q.  And  yet  you  think  it  is  safer  than  any  other  part  of  it? — A.  Yes; 
because  we  never  fish  there  so  far  off  that  we  cannot  make  shelter  in  a 
few  moments. 

Q.  You  mean  that  you  always  flsh  inshore  there  t — A.  Yes. 

Q.  Then  the  mackerel  do  go  inshore  there  ? — A.  Yes ;  on  the  ledges, 
which  are  ronnd  these  islands. 

Q.  According  to  your  idea  this  is  the  only  place  in  the  bay  where 
mackerel  do  go  inshore  to  any  extent  ? — A.  I  think  thatthey  do  so  more 
at  the  Magdalen  Islands  than  elsewhere  in  the  bay.  I  was  never  fishing 
anywhere  else  in  the  bay  inshore. 

Q.  I  then  understand  you  to  say  that  you  never  fished  inshore  any- 
where in  the  Gnlf  of  St.  Lawrence  except  at  the  Magdalen  Islands  f — 
A.  O,  yes ;  I  stated  in  my  evidence-in- chief,  that  I  fished  inshore  at 
Margaree  and  caught  200  barrels  there. 

Q.  Did  you  not  say  just  now  that  you  had  fished  inshore  nowhere  in 
the  gulf  save  at  the  Magdalen  Islands? — A.  Yon  misunderstood  me. 

Q.  Then  you  have  fished  inshore  elsewhere  in  the  bay? — A.  We  fished 
and  caught  a  few  mackerel  off  Souris  at  another  time,  and  we  took  a 
a  large  quantity  of  mackerel  off  Magaree — 200  barrels. 

Q.  That  is  off  Cape  Breton  ?~A.  Yes. 

Q.  And  those  you  caught  close  inshore?— A.  Yes.  r'.^.^.^U 
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Q.  AlthongI)  you  admit  that  it  ia  windier  aronud  the  Magdalen 
Islands  than  it  is  elsewhere  in  the  galf,  you  still  think  that  it  is  safer 
for  vessels  to  be  there  than  anywhere  else  in  the  gulf  T — A.  Yes. 

Q.  How  do  you  acconnt  for  thatt — A.  I  was  in  the  big  gale  of  1851 
in  the  bay  — in  the  bight  of  Prince  Edward  Island — and  we  then  nearly 
lost  the  vessel  and  all  hands;  but  if  we  had  been  at  the  time  at  the 
Magdalen  Islands  we  could  have  hoisted  the  jib  in  no  time  and  shifted 
around  the  islands  and  come  to  anchor. 

Q.  Was  not  tins  gale  of  1851  an  exceptional  circumstance  ? — A.  Yes. 

Q.  Do  yoa  think  that  yon  would  have  been  safe  daring  that  gale  at 
the  Magdalen  Islands  ? — A.  Yes ;  ve  could  bare  laid  under  the  lee  of 
the  islands. 

Q.  Yon  think  that  you  would  there  have  been  safe  t — A.  Yes;  becanar 
the  wind  blew  east  all  the  time. 

Q.  Are  not  the  Magdalen  Islands  low-lying  islauds,  over  which  tbe 
wind  blows  T — A.  They  make  a  breakwater  for  ns. 

Q.  Would  it  have  been  possible  for  you  to  have  lain  anywhere  aboot 
the  Magdalen  Islands  during  that  gale  without  being  lostf — A.  It  would 
have  been  safe  for  us  to  have  lain  there. 

Q,  You  think  soT — A.  Certainly. 

Q.  Whichway  was  the  wind  blowing  at  the  time  1 — A.  About  strai|^t 
east  at  first;  it  then  turned  to  the  northeast  and  afterward  to  tbe  noitb- 
vest. 

Q.  Where  about  tbe  Magdalen  Islands  would  you  have  lain  duriag 
that  storm  t — A.  Under  Cow  Head,  on  the  southwest  part  of  the  islands. 

Q.  Is  that  a  high  bluff  f — A.  It  is  qtfite  high ;  it  is  high  enough  to 
afford  shelter. 

Q.  And  you  still  state  that  in  your  opinion  the  Magdalen  Islands  are 
safer  than  any  other  part  of  the  gulf;  is  that  the  general  opinion  of 
navigators  in  the  Gult  of  St.  Lawrence,  or  are  you  alone  of  that  opinion  f 
— A.  I  do  not  know  about  that,  but  this  wonld  be  my  opinion,  if  I  was 
in  the  bay -fishing  I  would  prefer  the  Magdalen  Islands  to  Prince  Edward 
Island  for  fishing. 

Q.  Is  that  the  general  opinion  ? — A.  I  say  I  do  not  know  of  anybody 
els^B  opinion,  but  it  is  mine. 

Q.  You  have  surely  heard  opinions  regarding  it.  Is  it  not  the  general 
opinion  that  the  neighborhood  of  the  Magdalen  Islands  is  a  very  dsn- 
gerons  placet — A.  As  I  said  before,  it  is  windier  around  these  islands 
than  in  other  parts  of  the  gulf,  but  as  regards  the  question  of  ssfetj, 
fishermen  would  rather  fish  there  than  in  any  other  part  of  the  bay. 

Q.  Is  it  not  the  general  opinion  that  the  neighborhood  of  these  islands 
is  very  unsafe? — A.  The  general  opinion  is  that  the  bight  of  Prince 
Edward  Island  is  the  worst  part  of  tbe  bay,  because  if  a  northeast  gak 
comes  on  while  you  are  there  you  cannot  get  out. 

Q.  Are  there  not  around  the  island  Cascumpeque,  Sooris,  and  Geoi^ 
town  Harbors? — A.  I  was  never  in  Cascnmpeque  Harbor,  but  I  was  in 
Malprque  Harbor  once,  and  I  was  glad  to  get  out.   The  water  was  quite 

ShOill. 

Q.  And  you  were  never  in  Gascumpeque  Harbor  or  Soaris  Harbor!— 
A.  L  was  in  Souris  Harbor. 

Q.  Can  you  not  run  around  the  cape  to  the  other  side  of  tbe  island 
apd  get  under  the  lee  as  well  as  about  the  Magdalen  Islands  f — A.  Yes, 
r  yo-a  Hre  fishing  up  that  way,  but  I  was  fishing  iu  the  bight  of  ' the 

Q.  Why  did  you  not  run  into  one  of  the  harbors  T— A.  The  water  is 


too  sliOHi. 
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Q.  Is  Malpeqae  Harbor  too  shoal  Y — A.  We  think  so  in  the  event  of  a 
aortJieaHt  storm. 

Q.  Yoa  state  that  Prince  Edward  Island  is  a  much  more  dangerous 
place  to  fish  at  than  tbe  Magdalen  Islands  ? — A.  I  do.  . 

Q-  And  yon  state  that  this  is  tlie  general  opinion  of  all  fishermen  ? — 
A.  X  do  not  knovr  about  that.  I  never  inquired  about  it,  but  all  tbe 
men  I  ever  heard  tails  about  it  say  they  would  rather  fish  at  the  Mag- 
ilalen  Islands  than  in  any  other  part  of  the  Bay  of  St.  Lawrence. 

Q.  Why  ? — A.  Because  it  is  much  easier  to  make  shelter  there  than 
anywhere  else  in  the  gulf. 

Q.  Then  yon  have  talked  over  the  matter  with  others  1 — A.  That  is 
my  opinion  too. 

Q.  Voa  have  then  talked  this  matter  over  with  other  people  f — A.  Ko. 

Q.  Hot  then  did  they  appear  to  state  that  T— A.  In  common  conver- 
sation. One  might  ask  where  they  preferred  to  fish  in  the  bay,  and  they 
would  reply  that  they  would  rather  fish  at  the  Magdalen  Islands  than 
anywhere  else. 

Q.  Whyl — A.  Because  we  can  make  shelter  and  make  slick  there 
qaicker  than  anywhere  else  in  the  bay — to  make  slick  is  to  make  smooth 
water. 

Q.  And  you  can  get  smooth  water  at  any  time  around  the  Magdalen 
Islands  f — A..  As  a  rule  we  can.   We  can  easily  make  slick  there. 

Q.  And  if  you  are  fishing  around  Gape  Korth,  Prince  Edward  Island, 
can  yoa  not  do  the  same  thing! — A.  Yes ;  but  I  never  fished  there  a 
great  deal  for  mackereL 

Q.  And  yet  you  say  that  it  is  a  more  dangerous  fishing  place  than  the 
Magdalen  Islands  f— A.  I  have  fished  in  the  bight  of  the  island. 

Q.  I  am  speaking  of  "Sorth  Cape  or  East  Point  T — A.  Yes ;  yon  g&q 
make  slick  splendidly  under  West  Gajie. 

Q.  Where  is  West  Cape  T — A.  It  is  west  of  North  Cape. 
Q.  Yoa  can  get  shelter  there  easily  enongh  1 — A.  Yes ;  and  splendid 
shelter.   I  wonld  have  been  glad  to  have  reached  that  point  daring  the 
great  gale  of  1851. 

Q.  Why  do  yon  say  that  this  is  a  dangerous  place  if  you  can  get 
smooth  water  there  T — A.  When  we  speak  of  the  dangers  incurred  in 
mackerel  fishing  here,  we  refer  to  tbe  bight  of  tbe  island.  My  expe- 
rience has  been  acqutrad  there. 

Q.  And  the  only  experience  yon  have  bad  there  has  been  in  the  bight 
of  tbe  island :  are  there  no  harbors  in  the  bight  of  the  island  t — ^A.  xes; 
tbere  are  Malpeqne,  Oasoumpeque,  and  New  London. 
Q,  And  Georgetovn  f — A  That  is  on  the  south  side  of  the  island. 
Q.  Yon  never  went  into  any  of  tiiese  harbors  except  Malpequef — A. 
Yes;  I  was  in  Sonris. 

Q.  And  you  never  were  at  New  London  or  Gascumpequef — A.  That 
year  we  were  not  acquainted  with  them. 

Q.  Were  y6u  ever  there  when  you  were  acquainted  with  them  t — A. 
No ;  I  never  was  around  the  island  but  one  year. 

Q.  Why,  then,  do  you  give  it  as  yonr  experience  that  this  is  a  danger- 
ous placet — A.  As  a  man  who  is  president  of  an  insurance  company, 
insaring  Cape  Ann  vessels  and  that  sort  of  thing,  I  have  to  keep  myself 
posted  on  these  matters. 

Q.  Yon  do  not  then  speak  from  your  own  experience! — A.  That  year's 
experience  was  enough  for  me.  I  have  hud  vessels  there  during  the 
last  ten  years. 

Q.  A  great  number  of  vessels  were  wrecked  in  the  bay  the  year  that 
you  were  theret— A.  Yes.  oigitizodbyGoOgle 
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Q.  AttbeMagdalen  IslaodB,  as  wellasat  Prince  Edward  Island  f — A.  I 
do  not  know  of  any  having  been  then  wrecked  at  the  Magdalen  Islands. 

Q.  When  did  that  gale  take  placet— A.  On  the  2d  of  October,  1851. 

Q.  Was  it  not  the  reason  why  no  vessels  were  then  wrecked  at  the 
Magdalen  Islands,  because  there  were  no  vessels  there  at  that  time 
owing  to  the  lateness  of  the  season  f — A.  They  fish  at  the  Magdalen 
Islands  as  late  as  they  do  anywhere  else  in  the  golf. 

Q.  Were  yoa  not  at  the  Magdalen  Islands  that  yearf— A.  No;  not 
that  trip,  but  I  was  there  during  the  spring  trip. 

Q.  When  did  jon  go  there,  in  the  springf — A.  Aboat  the  ISth  of 
June. 

Q.  When  did  yoa  get  yoar  fitire  f— A.  Along  in  August 
Q.  Did  yoa  go  home  or  transship  f — A.  We  went  home. 
Q.  And  when  did  yoa  get  back  to  the  gulf  T— A.  About  the  6th  of 

September. 

Q.  And  on  that  occasion  yoa  did  not  go  straight  back  to  tbe  Ma|;«1aleit 
Islands  f — A.  No  ;  we  did  not  go  there  at  all  on  the  second  trip. 

Q.  Yoa  made  a  good  fare  at  the  Magdalen  Islands  on  your  first  trip  f— 
A.  We  did  not  catch  any  fish  there  on  onr  first  trip,  in  1851. 

Q.  Did  you  not  say  that  yoa  went  to  the  Magdalen  Islands  in  the 
spring  of  tbe  year,  got  a  trip,  and  went  back  in  Aagast  1 — A.  Ko ;  I  said 
that  we  went  there  on  onr  first  trip ;  we  Just  touched  at  this  place,  and 
then  went  over  to  Bank  Bradley. 

Q.  You  could  not  get  any  fish  at  the  Magdalen  Islands  on  your  first 
trip  T — A.  Yes ;  we  only  touched  there. 

Q.  Have  yon  not  to  pass  Bank  Bradley  when  you  go  to  these  islands T— 
A.  TSOj  nor  anywhere  nigh  it  We  went  right  straight  there  £rom  tbe 
Gut  Of  Ganao. 

Q.  Did  yoa  go  to  the  Magdalen  blands  to  fishf — A.  We  wait  there 

to  look  for  fish. 

Q.  Did  you  try  there  for  fish! — A.  I  think  that  we  did. 

Q.  Have  yon  any  doubt  aboat  itf — A.  I  sappose  that  we  did  try  there. 
We  were  on  a  fishing  trip. 

Q.  Are  you  not  sure  about  it  t — A.  This  took  place  a  good  many  years 
ago. 

Q.  Do  yoa  really  forget  whether  yoa  tried  there  or  notf — A.  I  do 
seem  to  forget  whether  we  did  or  not.   We  were  only  there  one  day. 

Q.  Yon  went  there  to  fish  1 — A.  Yes. 
.  Q.  Would  yoa  have  left  the  place  if  yoa  had  found  fish  there!— 
A.  No. 

Q.  Have  you  any  doubt  as  to  the  fish  being  there  1 — A.  I  think  that 
we  tried  there,  and  we  conld  not  find  any,  I  have  no  doubt 

Q.  Yoa  only  staid  one  day  there  t — A.  Yes;  I  think  so. 

Q.  Have  you  any  doubt  about  it  f  If  yon  have  forgotten,  say  sa — A. 
I  do  forget  about  tbe  matter. 

Q.  Do  yoa  forget  where  you  caaghfc  tbe  fish  at  tbe  Magdalen  Islands  f— 
A.  I  know  that  we  did  not  catch  any  fish  there. 

Q.  You  recollect  that  1 — A.  Yes. 

Q.  But  you  do  not  recollect  bow  long  you  staid  there  t — A.  I  recol- 
lect that  we  staid  there  a  day  or  two. 

Q.  Yoa  got  no  fish  there,  and  then  yoa  went  to  Bank  Bradley  f— A. 
Yes. 

Q.  Did  yoa  get  a  full  fare  then  t — A.  We  fished  on  Bank  Bradley  a 
spell,  and  then  went  north  of  Gasp^. 

Q.  How  long  did  yon  fish  on  Bank  Bradley  t— A.  I  think  until  the 
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Q.  When  did  yoa  go  to  the  Gulf  of  St.  Lawrence  t — A.  About  the 
middle  of  June. 

Q.  Then  you  were  fishing  on  Bank  Bradley  for  a  month  t — A.  Very 
nedrly — yes. 

Q.  Is  Bank  Bradley  a  large  Bank  1 — A.  I  was  never  fishing  there 
when  a  man.  At  the  time  I  was  merely  a  boy ;  I  was  21  years  old. 

Q.  Whether  a  boy  or  a  man,  do  yon  mean  to  say  that  yoa  forget  all 
aboat  itt— A.  I  forget  the  particalars  of  the  voyage. 

Q.  Can  yoa  tell  me  bow  many  flsh  yoa  caught,  then,  on  Bank  Brad- 
ley t — A.  Jno ;  I  conld  not. 

Q.  In  ahswer  to  Mr.  Trescot,  yoa  gave  ns  to  nnderstand  that  yoa  got 
your  fare  therel— A.  We  also  went  up  to  Gasp6. 

Q.  Yoa  do  not  know  bow  much  you  got  on  Bank  Bradley  T — A.  No. 

Q.  Did  you  go  to  the  Bay  of  ChaleursT — A.  I  was  never  there  in  my 
life. 

Q.  Did  yoa  fish  close  to  the  shore  off  the  Gasp^  coast  T — A.  We  kept, 
outside  the  limits,  because  a  cutter  was  about  there  at  the  time. 

Q.  Yoa  wanted  to  go  inshore,  but  you  were  a&aid  to  do  so  ! — A.  No; 
there  were  no  flsh  inshore. 

Q.  Why  did  you  say  that  yon  kept  outside  the  limits  becaase  a  cntter 
was  there  t — A.  I  said  that  we  did  not  flsh  inshore  becaase  a  catter  was 
there,  and  we  did  not  care  about  being  arrested. 

Q.  And  yoa  knew  that  there  were  no  flsh  inshore  ? — A.  We  never  tried 
for  fish  inshore.  There  might  have  been  fish  in  there  for  all  I  know. 

Q.  Why  did  yoa  say  just  now  that  yoa  did  not  go  in  becaase  there 
were  no  flsh  there  1 — A.  Because  we  never  tried  there,  and  consequently 
we  did  not  know  that  there  were  flsh  there. 

Q.  And  you  did  not  try  there  because  yoa  were  afraid  of  the  catter  f — 
A.  That  is  It  exactly. 

Q.  Did  you  see  vessels  fishing  in  there  when  you  were  there  t — A.  Ko. 

Q.  There  were  no  fishing- vessels,  or  boats,  or  anything  of  that  kind 
there  T — A.  I  never  saw  any. 

Q.  Where  was  this  t — A.  I  think  that  it  was  some  flfty  or  sixty  miles 
above  Gasp6. 

Q.  Then  yoa  must  have  beea  in  the  St.  Lawrence  BiverT — A.  We 
were  at  the  mouth  of  it. 

Q.  How  far  np  the  river  did  you  go  1  Were  yoa  as  far  ap  as  Point 
des  Montsf — A.  I  do  not  remember. 

Q.  How  far  up  the  St.  Lawrence  did  yoa  go) — ^A.  Fifty  or  sixty  miles 
above  Gasp6, 1  thiok. 

Q.  And  all  the  time  yon  kept  from  fifteen  toflizteen  miles  off  shore t — 
A.  We  were  from  ten  to  fifteen  miles  off. 

Q.  Yoa  were  never  nearer  the  shore  than  thatf — A.  We  kept  off 
shore  all  the  time. 

Q.  Did  yoa  get  a  full  fare  up  there  f — A.  No ;  J  think  that  we  got 
somewhere  about  150  barrels  there ;  and  we  obtained  400  barrels  before 
we  went  borne. 

Q.  When  did  yoa  finish  the  trip  f — A.  I  think  somewhere  about  the 
20th  of  August 

Q.  When  did  yon  come  back  to  the  galf  T— A.  I  think  we  retaraed  to 
the  bay  on  the  5th  of  September. 

Q.  Tou  did  not  go  to  the  Magdalen  Islands  at  all  on  that  trip  f — 
A.  No. 

Q.  You  never  fished  there  before  T — A.  No. 

Q.  What  part  of  the  island  did  yoa  fish  7 — A.  From  Mal^eque  to  East 
Point.  The  balance  we  caught  over  on  the  Gape  Breton  side.  ^  , 
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Q.  Close  inshore  T — A.  ISo ;  10  or  15  miles  oil 

Q.  Yoa  never  tried  the  inshure  fishery  at  all  at  the  island,  and  whether 
it  was  good  or  bad  yoa  do  not  know! — A.  Ko. 

Q.  The  second  trip  you  got  600  barrels  ? — A.  Tes. 

Q.  Why  did  you  take  those  off  . shore  T — A.  We  took  200  barrels  on 
on  the  Cape  Breton  side,  off  Margaree.   Those  were  inshore. 

Q.  Bid  yoa  get  them  close  inshore  Y — A.  Yes. 

Q.  There  were  no  cntters  about  to  disturb  yoa  then  T — A.  Tes,  bot  we 

would  clear  out 

Q.  Gonld  you  not  catch  them  abroad  off  HargareeT — A.  No;  tbey 

were  inshore. 

Q.  You  swear  that  you  did  not  get  them  inshore  at  Prince  Edward 
Island  at  all  T— A.  Ko. 
Q.  At  Margaree  yon  did  T — A.  Tes. 

Q.  The  mackerel,  as  a  rale,  keep  inshore  T — A.  They  do  at  Magdalen 
Islands  and  along  Cape  Breton  they  do. 

Q.  Do  not  they  along  Prince  Edward  Island  as  well? — A.  I  never 
fonnd  any  inshore  there  around  the  island. 

Q.  Did  you  never  fish  there? — A.  That  fall.   That  was  all. 

Q.  Did  you  fish  inshore  T  Didn^t  you  telt  me  just  now  yoa  didn^  t 
Why  do  you  say  you  didn't  get  them  T — A.  We  fouad  plenty  off  shore. 

Q.  Why  did  you  say  you  could  not  get  them  inshore  if  yon  never 
were  there  T  I  can  understand  your  saying  you  did  not  get  them,  bot 
I  do  not  understand  how  yon  say  you  could  not  if  you  were  never  there. 
What  do  you  uiean  by  saying  yon  could  not  get  them? — A.  I  did  not 
say  BO. 

Q.  In  point  of  fact,  you  never  did  try  ? — A.  No ;  not  around  the 
island. 

Q.  At  what  time  did  yon  ever  fish  inshore  at  Prince  Edward  Island  f— 
A.  1856,  in  the  month  of  September,  I  caught  some  mackerel  off  StHuia; 

Q.  Was  that  the  year  yon  took  a  license  ? — A.  No. 

Q.  When  was  the  time  you  had  a  vessel  in  the  gulf  b^re  '67 — ^'65, 1 
think  ? — A.  I  was  doing  business  then. 

Q.  You  fitted  out  vessels  in  1865.  What  were  the  names  of  the  ves- 
sels you  fitted  out? — A.  I  fitted  out  two  vessels  in  1865,  the  iSamael 
Ober  and  the  Antelope. 

Q.  Did  either  go  in  the  gulf? — A.  The  Samuel  Ober  went  into  Uie 
gulf  cod- fishing. 

Q.  Did  she  fish  inshore  at  all  1— A.  No. 

Q.  Did  she  fish  for  mackerel  at  all  ?— A.  Just  a  few  for  bait :  that  i» 
all 

Q.  Then  you  sent  them  in  without  bait? — A.  Tes. 

Q.  Where  did  they  catch  it?— A.  With  nets. 

Q.  In  what  part  of  the  bay  ?— A.  Wherever  they  fished. 

Q.  Where  did  they  fish  ? — A.  In  the  spring  at  the  Magdalens. 

Q.  Where  did  they  on  that  occasion  take  their  bait  ? — A.  They  took 
bait  every  night ;  they  set  nets. 

Q.  Do  you  think  that  is  an  answer  to  the  question  where  they  took 
it? — A.  When  they  were  fishing  at  the  Magdalens  they  took  it  there; 
when  they  were  at  Bradley  they  took  it  there ;  and  they  took  it  wher- 
ever they  were  fishing. 

Q.  I  ask  you  where  they  took  their  bait,  and  yon  say  that  if  tbey 
were  fishing  at  one  place  they  took  it  there,  and  if  they  were  fisbioK  at 
another  place  they  took  it  there.  I  ask  you  where,  as  a  matter  of  fact, 
did  they  take  it? — A.  Wherever  they  fished. 
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Q.  Where  did  they  fish  1 — A.  At  the  MagdaloDS,  off  Bradley  and 
Orphan. 

Q.  For  codfish  T— A.  Yes. 

Q.  You  sent  them  away  withont  atiy  bait  at  all } — S .  Yes. 
Q.  What  bait  did  they  catch  t — A.  Herring. 
Q.  With  nets  f— A.  Yes. 

Q.  In  1867  yoo  sent  a  vessel  in  again  t — A.  Yes. 

Q.  l>id  she  take  bait  t— A.  Yes. 

Q.  Were  you  la  berf — A.  No,  I  was  home. 

Q.  Where  did  she  fish  f — A.  About  the  Gape  Breton  shore. 

Q.  Why  did  she  not  go  to  the  Magdalens  right  offf  That  is  your 
favorite  grounds. — A.  I  do  not  know.   I  was  not  master. 

Q.  Bid  you  give  no  directions  to  the  master  T — A.  No. 

Q.  You  gave  him  a  roving  commission  to  go  where  he  lilted  ? — A. 
Yes. 

Q.  And  in  fact  he  didn't  go  to  the  Magdalens  f — A.  No. 

Q.  Yon  have  no  idea  why  he  didn't  got — A.  No. 

Q.  Are  yoa  serions  aboat  that,  that  yoa  don't  know  why  he  didn't 
got— A.  I  dou'tbnow  anything  about  it.  He  steered  bis  own  ship. 

Q.  Was  he  a  good  captain,  an  experienced  captain  f — A.  Yes. 

Q.  It  never  entered  yonr  head  that  he  would  not  go  l>ecaGBe  it  iras 
dangerous  t — A.  AH  that  I  looked  out  for  was  that  he  got  a  license. 

Q.  But  a  license  would  not  save  him  from  stormsT  It  never  struck 
yoa  that  he  didn't  go  there  because  it  was  dangerous  t — A.  £  didn't  care 
where  he  went^  as  long  as  he  got  plenty  of  fish. 

Q.  Did  he  get  a  full  fare  t— A.  he  got  80  barrels. 

Q.  How  long  was  she  doing  itt — A.  Six  weeks. 

Q.  How  many  barrels  would  she  carry  1 — A.  About  400  barrels. 

Q.  Then  he  started  when  he  got  80  barrels  and  didn't  go  to  the  Mag- 
dalensf  Didn't  you  ask  him  why  he  didn't  go  to  the  Magdalens,  and 
whether  be  went  to  the  bight  of  the  Island  f  Yoa  didn't  aak  him  at 
all  f  Do  you  believe  he  stayed  all  around  the  shores  of  Gape  Breton  t — 
A.  I  think  be  did. 

Q.  He  told  yoa  so !— A.  I  do  not  know  what  conversation  he  bad. 

Q.  How  is  it  possible  that  you  can  say  you  think  he  stayed  around 
those  shores?  Are  yon  serions  in  saying  that  he  stayed  around  tberef — 
A.  All  I  know  is  that  he  went  fishing  and  returned.  I  heard  him  tell 
about  being  around  Gape  Breton. 

Q.  He  came  back  with  about  one-third  of  a  cargo,  and  yoa  never  asked 
him  why  be  didn't  leave  the  Cape  Breton  shores!  How  far  is  it  from 
Gape  Breton  to  the  Magdalen  IslandsT — A.  About  50  miles,  I  think. 

Q.  He  could  ran  over  there  iu  a  short  timet — A.  In  a  few  hoars. 

Q.  And  yon  never  took  the  pains  to  inquire  why  he  didn't  got  Did 
you  ever  ask  him  why  he  didn't  fish  around  Prince  Edward  Island  t — 
A.  I  don't  know,  I  am  snre. 

Q.  Well,  was  be  commouicative  enough  to  tell  you  be  got  those 
eighty  barrels  inshore,  within  three  milest  Did  he  tell  yoa  that  f — ^A. 
I  don't  know  whether  he  did  or  not.  - 1  know  be  had  a  license. 

Q.  Is  the  inshore  fishery  considered  a  good  fishery  npou  Gape  Breton 
and  the  island  t — A.  The  inshore  fishery  around  Cape  Breton  is  good. 
They  catch  more  there  than  anywhere. 

Q.  How  about  the  Island  T  Is  it  considered  a  good  fishery  ? — A.  I 
never  knew  any  vessels  get  any  great  hauls  inshore. 

Q.  Do  yon  consider  the  inshore  fishery  around  Prince  Edward  Island 
good! — A.  Not  within  three  miles. 

Q.  Yon  think  it  ia  worth  nothing! — A.  Nothing;  it  is  worthless,  i 
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Q.  In  1855  was  it  worth  aoythiogf — A,  JTo;  there  were  just  a  few. 

Q.  Immediately  after  the  Beciprodty  Treaty  it  became  useless,  did 
itf — A.  I  doa*t  know ;  I  never  was  catching  any  mackerel,  only  those 
20  barrels. 

Q.  Yoa  never  were  on  the  island  yourself  at  alt,  fishing,  except  in 
1851 1— A.  That  is  all.  In  ISS5 1  fished  awhile  in  there. 
Q.  Where  then  f— A.  OffSooris. 

Q.  Close  in  1 — ^A.  Three  or  foar  miles.  I  sappose  it  was  within  the 
limits. 

Q.  If  you  were  three  or  four  miles  yoa  were  not  within  the  limits.— 
A.  We  were  close  in. 

Q.  Do  joa  mean  within  three  miles  T — A.  Yes.  I 

Q.  Althoagh  yoa  knew  the  inshore  fishing  was  no  good,  yoa  took  out 
a  license  and  paid  150  odd  for  iti — A.  $81.  | 

Q.  Although  yoa  thought  it  was  worth  nothing.  That  is  a  carious  i 
thing,  is  it  nott — A.  Well,  I  had  a  new  vessel,  worth  $11,000,  and  I  j 
didn't  care  to  lose  her.  She  might  go  inshore  and  get  caagh^  and  I  I 
might  have  a  lawsnit,  and  so  it  might  cost  more  than  she  iras  worth  to  | 
get  her  baek.  i 

Q.  Then  yon  paid  not  because  yoa  wanted  to  fish  inshore,  bat  because 
yoa  were  tttnAA  the  cniisers  would  catch  you,  although  fishing  outsidet 
— A.  That  is  the  very  idea.  I 

Q.  But  you  paid  $81  for  the  privilege  of  fishing  inshore,  althoagh  yoa 
knew  it  was  worth  nothing  Y — A.  I  instructed  the  captain  to  boy  a  I 
license,  and  not  to  risk  the  vessel  in  there. 

Q.  You  had  a  pretty  good  reason  for  that.  You  sapposed  he  would 
probably  fish  inshore  f — A.  I  didn't  know  whether  he  would  fiah  inshore 
or  not.  I  didn't  ask  him,  and  I  didn't  know  whether  he  fished  in  there 
or  not.  All  I  knew  was  that  he  fished  around  the  shores  of  Gape 
Breton  and  Prince  Edward  Island. 

Q.  Did  yoa  ever  send  a  vessel  in  since  f — A.  ISot  for  mackerel. 

Q.  You  stated  in  answer  to  Mr.  Trescot  that  you  would  rather  hare 
the  duties  put  on  and  be  excluded  from  British  waters;  do  yoa  mean 
that     A.  I  do. 

Q.  If  that  is  the  case,  how  do  you  account  for  it  that  so  many  Ameri- 
can fishermen  went  into  the  gulf  and  ran  the  risk  of  being  captured,  if 
they  are  all  of  yonr  opinion  f — A.  I  do  not  know  whether  I  take  yonr 

meaning. 
(Question  repeated.)  Well. 

Q.  You  say  you  would  rather  have  the  doty  paid;  you  thiuk  too 
would  make  more  money;  you  are  speaking  as  a  fisherman T — A. 

Q.  You  woald  have  a  better  market  for  your  fish  t  Under  the  pres- 
ent system  the  consumer  gets  his  fish  cheaper,  does  he  not  1  You  would 
make  the  consumer  pay  that  $200  duly.  You  would  sell  your  fish  $200 
higher? — A.  Yes. 

Mr.  T&BSOOT.  That  is  political  economy. 

Mr.  Thomson.  Why  did  you  ask  him  t 

Mr.  TsESOOT.  I  asked  him  simply  which  system  he  wonld  prefer. 
Mr.  Thomson.  I  am  asking  him  why. 

Q.  And  yoa  say  the  reason  is  that  yon  would  get  so  much  money 
in  jour  pocket  at  the  expense  of  the  people  that  eat  fish.  Is  not  that 
the  whole  story  t — A.  Certainly. 

Q.  So  that  if  Mr.  Trescot  lived  in  the  same  place  and  was  partial  to 
mackerel  you  would  make  him  pay  more  and  he  would  have  to  lose  itf 
Kow,  you  spoke  about  getting  bait  for  codfish  on  you  own  shores.  Doo't 
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you  know  that  the  Gloucester  fishermea  run  dowu  to  Grand  Maban  to 
get  bait  in  the  spring  and  other  seasons  as  wellT — A.  I  do  know  it. 

Q.  Don't  you  know  that  the  flshermen  of  your  coast  also  run  to  the 
coast  of  Nova  Scotia  and  fcet  bait,  ice,  &&,  for  cod-flshiufct — A.  I  do. 

Q.  Why  do  they  not  get  it  on  your  own  shores  f — A.  It  is  handier  to 
their  fishing  grounds. 

Q.  Isn't  it  handy  to  get  it  before  they  leave  Y  Why  do  they  not  do 
so  t — A.  The  vessels  I  have  reference  to  were  fishing  on  our  own  coasts. 

Q.  Have  you  plenty  of  bait  on  your  own  coast,  aquid  and  all  thatt — 
A.  Yes, 

Q.  Then  the  story  of  the  binefish  coming  down  and  eating  np  all  the 
bait  and  killiog  the  squid  is  nonsense? — A.  They  are  there  in  the 
spring  and  one  school  in  September. 

Q.  In  the  mean  time,  where  do  the  blueflsh  get  their  food  ?  We  heard 
yesterday  that  they  were  there  depopalating  the  waters  altogether? — 
A.  3?he  blueflsh  drive  the  squid  inshore.  That  is  where  we  get  the 
greater  part  of  it. 

Q.  The  squid  are  driven  in  by  the  blneflshf — A.  Tes.  Well,  they 
come  in  there  and  they  have  always  come  in  sinoe  I  was  a  b)y. 

Q.  The  binefish  come  after  them  t — A.  Tes. 

Q.  And  eat  them  T — A.  I  bet  they  do. 

Q,  They  leave  enough  for  you  to  get  bail  f  Now,  are  you  serions 
about  thatt — A.  Yes.  They  come  in,  and  the  first  thing  that  you  know 
the  squid  will  be  all  gone. 

Q.  How  long  do  they  stay? — A.  Sometimes  a  fortnight  and  some- 
times a  month. 

Q.  I  thought  you  said  the  first  thing  you  knew  they  were  gone  t  What 
do  yoa  mean  by  that  if  they  stay  a  month  T— A.  They  are  there  twenty- 
nine  days,  and  the  first  thing  you  know  they  are  gone. 

Q.  Now  you  state  that  they  stay  a  month  t — A.  Sometimes  a  month 
and  sometimes  a  fortnight.  Sometimes  they  stay  all  summer. 

Q.  What  are  the  blneflsh  doing  I— A.  Bating  them. 

Q.  While  the  blneflsh  are  doing  this  are  yon  getting  bait  f — A.  Some 
years  we  are  and  some  we  are  not. 

Q.  Yon  don't  get  squid  every  year  f — A.  No. 

Q.  What  else? — A.  We  can  go  dowu  the  coast  of  Maine  and  get  po- 
gies. 

Q.  Bo  you  use  pogies  for  ^dfish  ! — A.  Yes ;  it  is  the  best  bait. 

Q.  Is  it  the  beat  bait? — A.  No;  one  of  the  best.   Sqnld  is  the  best. 

Q.  What  better  bait  is  there  than  pogies  ? — A.  The  sqnUl  and  mack- 
erel are  better. 

Q.  And  the  herring? — A.  They  are  equally  good. 

Q.  Why  do  you  say  that  pogy  is  one  of  the  best  baits  when  you  ad- 
mit that  herring  is  equally  good,  and  that  two  others,  the  squid  and 
mackerel,  are  iMtter? — A.  Well,  fbr  the  Geoi^esthe  pogies  are  best. 
They  keep  longer  in  ioe. 

Q.  Yon  cannot  fish  with  salt  bait  to  any  practical  purpose?  Uan 
yon,  practically,  for  codfish  use  anything  else  t — A.  Salt  clams  and  sliv- 
ers. Going  on  the  Banks  fishing,  most  of  our  vessels  carry  clams ;  some 
carry  slivers. 

Q.  l>o  you  use  salt  bait  for  any  other  purpose  than  trawling  ? — A. 
Pogy  bait  ?   We  grind  it  up  for  mackerel -bait. 

Q.  I  am  speaking  of  cod-fishing.  Do  you  use  it  for  any  other  pur- 
pose  than  trawling? — A.  Salt  bait?  I  do  not  understand  your  ques- 
tion. 
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Q.  DoyoDuse  salt  bait  for  auj  other  kind  of  fisbing  than  trawling  t — 
A.  Wc  use  it  baod-Huing  also. 

Q.  Whicb  do  you  use  it  for  most,  band-liuing  or  trawling  1 — A.  That 
depends  on  the  way  we  tish. 

Q.  Is  salt  bait  just  as  good  as  fresh  ? — A.  Fresh  bait  is  the  best 

Q.  Is  it  not  more  generally  used  t — A.  When  yoa  can  get  it. 

I}.  If  you  can,  it  is  much  better  than  salt! — A.  Tcs.  ■ 

Q.  Practically,  the  salt  bait  cannot  compete  with  the  fresb  baitf — A. 
No ;  it  is  not  as  good  as  fresh. 

Q.  Dou't  the  vessels  that  run  over  here  from  the  United  States, 
and  get  bait  from  Nova  Scotia,  use  fresh  bait  altogether  f — A.  Yea;  the 
Gape  Ann  vesselR  do. 

Q.  Don't  they  from  Gloucester  as  well  f — A.  The  Gloucester  vesaela 
nse  fresh  bait  altogether. 

Q.  They  run  up  the  bay  of  Fundy  to  Grand  Manau  f — A.  Yes. 

Q.  They  don't  care  for  salt  bait  f — A.  No.  They  have  a  diftereut  way 
of  fishing  from  our  vessels. 

Q.  How  different  t — A.  They  make  shorter  trips  on  the  whole.  ^Oar 
vessels  make  a  long  trip.  They  are  full  of  salt  bait  and  provisioDS,  and 
calculate  to  see  no  port  until  they  return  again. 

Q.  Don't  the  Cape  Ann  vessels  do  that?— A.  Most  of  tbeui  make 
short  trips,  I  think. 

Q.  What  do  you  mean  by  that? — A.  They  get  their  fish  and  go  out 
and  nse  it,  and  then  come  back  for  more.  They  get  a  good  deal  of  bait 
at  Sandy  Point 

Q.  where  is  that  f— A.  It  is  at  Cape  Cod. 

Q.  That  is  the  first  trip,  I  suppose.  Do  they  oome  back  alter  tbey 
use  that  or  get  it  elsewhere!  They  use  that  npf — A.  Yes;  the  weirs 
are  taken  up  about  the  1st  of  June. 

Q.  Then  where  do  they  go  to  get  baitt — A.  They  get  a  great  deal  of 
bait  on  the  coast  of  Maine — pogies. 

Q.  Do  they  come  back  to  the  coast  of  Maine  afterward  to  get  mow 
bait,  after  they  run  oat  T — A.  I  don't  think  they  do — those  at  the  Grand 
Bank. 

Q.  Where  do  they  go  to  get  baiti  Don't  they  go  to  the  Newfoundland 
coast? — A.  I  think  they  do. 

Q,  Do  yoa  know  they  dot — A.  I  never  bad  any  vessels  bat  one  do^it 

Q.  Xton't  you  know  from  people  telling  yoji  t — ^A.  I  think  they  da 

Q.  That  is  a  considerable  privilege,  is  it  not,  to  be  able  to  oome  into 
oar  waters  to  get  bait  withoat  going  all  the  way  back  to  the  eoast  of 
Maine  or  Massachusetts  1  What  do  yon  say  to  that  1  Say  it  is  not  if 
you  like. — A.  I  don't  know.  I  never  had  any  vessel  that  went.  I  ooold 
not  tell  except  about  my  own. 

Q.  You  never  heard  the  people  that  are  engaged  in  the  business  say 
it  was  a  privilege? — A.  No;  I  never  heard  the  Gape  Ann  people.  I 
never  had  any  dealings  with  it,  and  do  not  know  anything  about  it. 

Q.  As  a  practical  fisherman,  do  yon  know  or  do  yoa  believe  it  to  be 
a  privilege  t — A.  It  is  no  privilege  to  as. 

Q.  If  you  don't  engage  in  the  fisheries  it  is  no  privilege,  but  for  those 
engaged  in  the  fisheries, is  it  not!  Say  that  it  is  not  or  say  that  it  is. — 
A.  The  privilege  would  be  the  result  luising  from  it. 

Q.  X  do  not  care  in  what  light  yoa  consider  it  I  want  to  know 
whether  you  consider  it  a  privilege  or  nott — ^A.  I  do  not  know.  I  nev^r 
had  any  vessels  do  it 

Q.  As  a  practical  fisherman,  I  again  ask  you  to  give  me  an  answer,  if 
you  will,  or  decline  to  say  whether  yoa  do  not  consider  itfi  privilege  for 
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these  vessels  to  be  able  to  land  on  the  coast  of  Nova  SootiSf  Newfoand- 
land,  or  Gape  Breton  to  get  bait  and  go  bockT — A.  I  have  known  ves- 
sels come  down  and  spend  a  month  and  not  got  bait  and  tben  go  back. 

Q.  Is  that  any  answer  to  my  question  f — A.  I  cannot  say  whether  it 
is  any  privilege  or  not.   I  do  not  know. 

Q.  Can  you  swear  that  yon  hare  no  opinion,  either  1  That  is  the  ques- 
tion I  put. — A.  I  have  never  formed  any  opinion  about  it. 

Q.  And  yon  won't  form  one  now  for  me,  will  you  f  I  suppose  it  would 
not  take  any  length  of  time.  Suppose  you  sit  down  and  form  an  opin- 
ion ? — A.  I  do  not  form  opinions  without  evidence  to  show  me  which 
way  to  decide. 

Q.  In  point  of  fact,  then,  I  understand  yoa  to  swear  that  yon  hare,  no 
facts  before  you  upon  which  yoa  can  form  an  opinion  and  that  you  have 
formed  nonet — A,  I  hare  none,  as  far  as  the  Cape  Ann  fishermen  are 
concerned,  that  I  am  interested  in. 

Q.  As  fat  as  your  fishermen  are  concerned, tbey  do  notgo  there f — A. 
Where! 

Q.  Do  they  ase  this  privilege — I  mean  your  own  vessels  t — A.  Ko; 
well,  they  go  to  Newfoundland  sometimes. 

Q.  Is  that  a  privilege  f  Perhaps  you  have  formed  au  opinion  about 
that! — A.  I  never  had  but  one  vessel  go  in,  and  that  was  disastrous  to 
me. 

Q.  Was  it  in  consequence  of  that  privilege  that  she  met  with  disas< 
terf— A.  Sbe  was  out  late  and  didu't  come  in  until  Christmas.  If 
she  

Mr.  Tbombon  proceeds  to  put  a  question. 
Mr.TBBSOOT.  Let  him  finish  his  answer. 

Mr.THOMSox.  1  didn't  ask  him  about  vessels  going  in.  He  answered 
my  question  and  said  he  had  only  one  vessel  that  went  in  and  that  was 
disastrous.  I  asked  him  if  he  considered  that  disaster  overtook  him 
because  of  this  mivilege. 

Mr.  FosTEE.  He  was  proceeding  to  answer  that  very  question. 

By  Mr.  Thomson  : 

Q.  Do  you  think  this  disaster  overtook  you  because  of  this  privi- 
lege 9 — A.  No,  certainly,  because  she  would  have  got  her  bait  aud  taken 
her  fish  aud  come  home  if  the  squid  had  been  there. 

Q.  Yon  wish  us  to  understand  that  if  yon  had  not  been  tempted  by 
this  privilege  your  vessel  would  not  have  suffered  the  loss  1 — A.  Yes. 

O.  Do  you  say  for  that  reason  that  this  privilege  is  a  mere  deception 
and  a  suare  f — A.  I  think  as  far  as  Provincetown  is  concerned  that  it  is 
worthless. 

Q.  Why  is  it  worthless;  because  they  send  no  vessels  there! — A. 
Because  the  vessels  that  go  with  salt  bait  retnrn  qnick  and  with  full 
&res. 

Q.  Then  the  Provincetown  vessels  don't  avail  themselves  of  this  privi- 
lege  T — A.  They  do  some. 
Q.  Those  that  go  with  salt  bait  t— A.  Ko. 

Q.  Didn't  you  tell  me  just  now  it  was  worthless,  beoanse  they  went 
with  salt  bait  and  returned  with  full  fares  t — A.  I  do  say  that. 

Ij.  Don't  you  want  the  Commissioners  to  understand  that  all  the 
Provincetown  vessels  go  with  salt  baitf — A.  I  wish  them  to  understand 
that  those  that  go  with  salt  bait  make  l)etter  voyages  and  return  with 
better  fares. 

Q.  Do  any  Provincetown  ressels  go  for  fresh  bait  7 — A.  They  carry 
fresh  bait  sometimes  leaving  Provincetown.  ^  . 
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Q.  Do  tbey  avail  tbemselres  of  the  privilege  of  getting  fresh  bait 
elsewhere  f— A.  There  have  been  some  in  this  year. 

Q.  These  are  Provinoetown  vessels  f — A.  Yes. 

Q.  Tou  stated  jnst  now  that  the  privilege  was  entirely  worthless  f — A. 
If  they  had  staid  out  they  would  do  better. 

Q.  How  do  you  know  1 — A.  Those  that  did  it  did  better. 

Q.  Tbosethat  went  in  did  worse  than  tbose  tbat  staid  ontt — A.  Yes. 

Q.  And  tbat  is  the  reason  yon  tbink  it  is  worthless  Y — A.  Yes. 

Q.  How  did  tbey  happen  to  do  worse.  Is  the  fresh  bait  poorer  tiian 
the  saltf — A.  No ;  but  it  uses  np  so  much  time  going  for  it. 

Q.  How  long  does  it  take  them  T — A.  24  boars. 

Q.  Then  yon  deliberately  state  in  conseqneoce  of  going  in  and  losing 
24  hours  they  do  worse  than  those  that  stay  oat  and  &hwitti  aaltbait  f— 
Well,  those  vessels  that  do  

Q.  Yon  cannot  answer.  Yon  say  those  tbat  trast  to  salt  bait  are  far 
better  off  than  these  Uiat  trust  to  tresb  bait  1— A.  Yes,  that  is  my  opin- 
ion— as  far  as  Provincetown  is  concerned. 

Q.  Yon  do  not  speak  for  Cape  Ann  T — A.  Ko. 

Q.  Do  yon  think  they  value  the  privilege? — A.  I  don't  know  how 
they  valae  it. 

Q.  You  haven't  made  np  your  mind  t — A.  Ko. 

Q.  You  know  about  yonr  fleet  going  to  Grand  Manan  to  get  baitt— 
A.  Yes. 

Q.  You  know  thatf — A.  I  have  seen  them.  I  know  they  go  thera 
Q.  Did  you  ever  go  yourself  t — A.  'So, 

Q.  Do  you  know  what  kinds  of  fishing  grounds  Grand  Manan  and 
Deer  Island  are  f— A.  "So, 

Q.  Have  yon  ever  heard  about  it  T — A.  Yea ;  because  we  insure  them 
sometimes. 

Q.  Do  yon  know  whetiier  there  is  a  large  fishery  carried  on  there  t— 
A.  There  is  considerable.  That  is  all  I  know. 

Q.  In  reference  to  your  own  waters,  there  are  not  a  great  many  Brit- 
ish vessels  fishing  in  yonr  waters  f — A.  I  never  saw  them. 

Q.  Tbe  mackerel  tbat  are  caught  by  the  Americaua  tbemselves  are 
caught  ten  or  fifteen  miles  from  laud! — A.  Tbey  catch  them  right  in 
Provincetown  Harbor.   There  are  mackerel  on  the  coast. 

Q.  Well,  then,  yonr  idea  is  that  the  mackerel  are  inshore  T — A.  Some- 
times. 

Q.  I  mean  as  a  rule  ? — A.  Twenty-five  years  ago  there  was  mackad 
in  Provincetown  Harbor. 

Q.  Is  there  now  t — A.  I  was  going  on  to  tell  yon  the  difference.  This 
year  there  is  mackerel  there  again.  It  is  twenty-five  years  «nce  I  saw 
them  there. 

Q.  Taking  the  last  three  or  four  years,  haven't  the  mackerel  cangbt 
off  the  American  coast  been  caught  ten  or  fifteen  miles  off  in  the  deep 
sea,  with  purse-seinest — A.  Yes,  most  of  them  are  cangbt  off. 

Q.  Tbe  bluefish — you  will  agree  with  the  gentleman  that  was  exam- 
ined yesterday  that  they  have  come  and  destroyed  your  fisheries,  or 
ruined  them  t — A.  Tbey  drive  away  tbe  fish  wherever  tbey  go. 

Q.  They  kill  tbe  mackerel  f — A.  Yes. 

Q.  You  never  heard  of  the  blueflsb  in  British  waters  t 

Mr.  Whiteway  proposed  to  put  some  questions  to  tbe  witness. 

Mr.  Foster  raised  the  question  as  to  bis  right  to  cros8>ezamine,  Ur. 
Thomson  having,  on  behalf  of  the  British  Government,  already  done  so. 

Aftar  a  brief  discuss'.on  the  cross-examination  proceeded. 
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By  Mr.  Wbiteway : 

Q.  How  many  years  is  it  since  yon  fished f — A.  Since  '55  I  have 
not  fished. 

Q.  Was  that  the  year  yon  were  on  the  Grand  Bank! — A.  I  was  not 
on  the  Grand  Bank  in  my  life. 

Q.  Were  you  ever  on  the  coast  of  jS^ewfoandlandT — A.  Never. 

Q.  Are  you  aware  that  there  are  excellent  harbors  on  that  coast,  nu- 
snrpassed  anywheref — A.  I  don't  know  anything  aboat  it 

Q.  Ton  are  not  capable  of  expressing  an  opinion.  Ton  have  one  Tea- 
sel fishing  on  the  Banks  and  one  in  the  Qnlf  of  St.  Lawrencef — A.  I 
bave  none  on  the  Banks. 

Q.  Have  yon  ever  had? — A.  1874  was  the  last  one. 

Q.  From  1865  to  1874  she  went.  Do  I  understand  yon  that  she  fished 
continuously  from  1865  to  1874  every  year— one  vessel f — A.  "So,  I  have 
had  as  high  as  four  vessels. 

Q.  Ton  bad  vesselu  fishing  at  the  Grand  Bank  from  1865  to  1874f— 
A.  Tes. 

Q.  Where,  during  that  time,  did  these  vessels  obtain  their  baitt — A. 
^flhey  carried  it  with  them  from  Proviucetown. 

Q.  What  bait  was  it? — A.  It  was  salt  clams  and  slivers. 

Q.  Entirely  f  What  do  yon  mean  by  slivers  T— A.  The  side  of  a  porgy 
fiafa  cat  off. 

Q.  Then  salt  clams  and  porgy  slivers  are  the  only  bait  yon  naet— A. 
That  vag  the  bait  we  generally  carried. 

Q.  Did  they  ever  get  squid  npon  the  Banks) — A.  Tes. 

Q.  Did  they  depend  upon  this  squid  principally  for  their  bait f — A. 
No,  sir;  they  depended  upon  the  bait  they  carried. 

Q.  Tell  me  the  average  quantity  of  bait  taken  by  each  vessel  f — A.  A 
vessel  carrying  175  hogsheads  of  salt  would  carry  50  barrels  of  bait 

Q.  Tour  vessels  averaged  between  65  and  80  tonsi — A.  Tes. 

Q.  These  would  take  50  barrels  of  baitt — A.  Tes, 

Q.  Well,  now,  you  had  one  veseel  in  1874  that  went  into  the  Newfound- 
land coast.   What  was  her  namef — A.  The  Antelope. 

Q.  Was  she  lost  there  1 — A.  No. 

Q.  What  was  the  name  of  the  captain  T — A.  Alexander  I^amy.  He 

belonged  to  the  Gut  of  Canso. 
Q.  Did  she  take  salt  baitt— A.  I  think  not.  She  took  no  bait 
Q.  Was  that  the  only  vessel  f — A.  Tes,  that  was  the  only  one  on  the 

Bank. 

Q.  Id  1873  did  your  vessel  take  any  salt  baitT — A.  Tes. 
Q.  The  first  year  they  did  not  wa«  1874! — A.  Tes,  only  one  vessel. 
Q.  Now  proceeding  from  Provincetown,  where  did  she  go  direct  f — A. 
To  the  Banks. 

Q.  How  long  did  she  remain  there  f — A.  I  don't  know  what  time. 
Some  time  in  August  she  went  in. 

Q.  What  time  did  she  leave  Provincetown T — A.  Some  time  in  May. 

Q.  She  went  straight  to  the  Banks  and  remained  until  August? — A. 
No.  She  went  into  the  Gat  of  Oauso.   The  captain  belonged  there. 

Q.  When  did  she  arrive  in  the  Gnt  of  Oanso  ? — A.  In  a  week,  I  sup* 
pose,  after  leaving  Provincetown. 

Q.  From  this  she  went  to  the  Bankt — A.  Tes. 

Q.  There  she  remained  until  August  T— A.  Tes. 

Q.  Then  she  went  into  Newfoundland     A.  Tea. 

Q.  What  was  she  doing  between  the  time  she  left  the  Gnt  of  Canso 
and  August? — A.  Fishing. 

Q.  What  with?— A.  With  small  codfish  and  halibut, ,  .u  j.vjOOQIc 
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Q.  Then  she  didu't  get  her  fall  fare  with  that  bait  f — A.  No.  She  weat 
in  and  fj^ot  salt  squids. 

Q.  What  quantity  had  she  taken  with  that  bait  up  to  the  montli  of 
Augostf — ^A.  Four  hundred  quintals. 

Q.  Why  didn't  she  contioue  fishing  dependent  upon  that  bait  ! — ^A. 
He  thoDght  he  could  do  better  going  for  fresh  bait. 

Q.  But  that  was  fresh  bait,  was  it  not  ? — A.  Yes. 

Q.  Didn't  be  take  any  bait  with  him  from  the  Gut  of  Causo  ? — A.  I 
think  not. 

Q.  Do  you  uatertake  to  say  he  did  not! — A.  I  know  he  did  not.  X 
am  certain. 

Q.  You  mean  to  say  that  a  vessel  proceeded  from  the  Gut  of  Caoso 
out  to  the  Grand  Bank  without  any  bait,  depending  upon  small  codfish 
and  halibut  f—>A.  She  might  hare  a  barrel  or  two  when  she  started. 

Q.  Is  not  that  an  isolated  case  t  Do  yon  mean  to  say  it  is  a  common 
thing  for  them  to  go  out  depending  apon  bait  out  upon  the  Banks,  or 
that  it  was  at  that  timef — A.  How  do  I  understand  yon  ! 

Q.  Is  that  correct,  what  you  stated,  that  they  always  went  oat  de- 
pending upon  salt  bait  1  You  stated  that  those  that  went  out  witb  sale 
bait  always  got  their  trips.  We  understand  you  now  to  say  that  8om6 
of  them  went  out  supplied  with  salt  bait  50  barrels  per  vessel,  and  that 
some  went  depending  upon  the  small  codfish  and  halibuton  the  Banksf— 
A.  Precisely. 

Q.  What  proportion  of  these  vessels  were  supplied  with  salt  bait,  and 
what  proportion  were  depending  upon  the  small  codfish  imd  halibut  t— 
A.  I  could  not  say. 

Q.  Half  of  them  7 — A.  I  do  not  know  how  many. 

Q.  Then,  if  a  witness  statied  here  that  all  the  vessels  that  went  into 
the  Banks  were  snpplied  with  salt  bait  np  to  1873,  be  would  not  be 
stating  what  you  believe  to  be  correcti — A.  I  do  not  know  anything 
farther  than  I  said  before.   I  know  this  vessel  went  in  1874. 

Q,  Kow,  are  you  aware  that  a  large  number  of  vessels  during  the 
last  three  or  four  years  have  gone  on  to  the  coast  and  obtained  bait  ion 
the  Grand  Banks  t — A.  Yes.  i 

Q.  I  believe  the  numbers  have  increased  every  year ;  is  not  that  the 
case  !— A.  I  think  it  is. 

Q.  Well,  do  you  think  it  would  be  very  injurious  in  faot  for  tibem  to 
enter  1 — ^A.  That  is  my  opinion. 

Q.  Well,  now,  has  it  never  struck  you  as  very  singular  that  sndi  a 
number  of  vessels  should  go  in,  and  that  every  year  the  numbw  sfaoold 
increase,  if  it  were  so  very  injurious  to  those  vessels  t — A.  Well,  if  I  had 
vessels  going  to  the  Banks  I  should  not  allow  them  to  go  in  for  bait. 

Q.  Does  it  not  strike  yon  as  being  very  singular  that  those  vessels 
increase  in  nnmbers  every  year  if  the  effect  is  so  ii^urioas  and  pr^ndi' 
cial  f — A.  I  don't  know  how  to  answer  that  question. 

Q.  You  cannot  answer  that  question ;  are  yoa  the  agent  of  any  ves*  i 
sel  there  in  Provincetown  t — A,  Yes.  I 

Q.  Besides  your  own,  I  mean  Y — A.  Ko. 

Q.  Yon  know  Captain  Atwood  who  was  here  yesterday  t — A.  Yes. 

Q.  He  is  one  who  is  a  high  authority  in  ^ovittoetowu  on  the  snbject 
of  the  fisheries, is  he  not! — A.  Some. 

Q.  Is  not  he  a  man  whose  opinions  relative  to  the  snbject  of  the  fish- 
eries are  regarded  as  important!  Is  he  not  in  fact  regarded  as  an 
oracle  T — A.  Ho  may  be  scientifically,  but  not  practically,  more  than  the 
rest. 
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(Question  repeated.)— A.  He  has  a  great  many  theories  and  opinions 
of  his  own,  and  his  opinions  are  very  good. 

Q.  The  people  have  faith  in  those  opinions  f — A.  Yes. 
Q.  Is  that  the  case  ? — A.  Tes. 

Q.  Kow  this  vessel  of  yonrs,  you  say,  went  into  I^ewfoandland  for 
bait  in  Angast ;  are  yon  aware  to  what  place  T — A.  St.  Peter's,  I  think, 
or  St.  Pierre,  I  believe  it  is. 

Q.  That  is  not  in  ^Newfoundland ;  didn't  yoa  know  thatt — A.  I  think 
it  is  all  Newfoundland  down  there. 

Q.  Ton  say  yoor  vessel  went  into  St.  Peter's  f — A.  I  snppose  so.  I 
dont  know  whether  it  was  St.  Peter's  or  St.  John's.  It  is  all  the  same 
to  me  whether  it  is  St.  Peter's  or  St.  John's.  I  felt  provoked  enongh 
that  he  was  there. 

Q.  As  a  matter  of  fact  yon  say  be  went  into  St.  Peter's  t— A.  I  conld 
not  say  whether  it  was  St  Petei^s  or  St.  John's. 

Q.  Yon  have  said  it  was.  Now  recollect — A.  Well,  I  conld  not  say, 
I  would  not  swear.   I  had  other  business  to  attend  to. 

Q.  Will  you  swear  that  it  was  not  St  Matthew's  t  Do  yon  know 
whether  there  is  a  harbor  called  St.  Matthew's  T — A.  No. 

Q.  l>o  yoa  know  Aether  he  was  on  the  coast  of  Newfoundland  at 
all  f — A.  I  know  he  was,  becanse  he  had  a  draft 

Q.  In  whose  fevort — A.  It  was  drawn  on  me. 

Q.  Well,  now,  who  was  it  in  fovor  off — A.  I  dont  know  who  the 
party  was. 

Q.  Do  yon  recollect  the  amount  f — A.  No. 

Q.  Did  yon  pay  Itf — A.  I  did. 

Q.  Did  yoa  get  a  bill  of  parcels  of  what  he  bonghtt— A.  I  did. 

Q.  Whose  name  was  to  the  bill  T — ^A.  I  don't  recollect 

Q,  What  do  you  recollect  about  itf  Let  us  know. — A.  I  recollect  that 
he  went  in  there  and  didn't  get  home  until  November. 

Q.  Where  did  he  go  in  T — A.  Some  part  of  the  British  provinces —  • 
into  Newfoundland. 

Q.  Will  you  undertake  to  swear  it  was  Newfoundland  nowt — A.  No, 
I  would  not  say,  becanse  I  do  not  remember.  It  was  so  small  an  aflbir 
that  I  paid  no  attention  to  it. 

Q.  Yoa  are  president  of  an  insurance  society  t — A.  Yes. 

Q.  Is  it  mutual  or  has  it  a  subscribed  stock  t — A.  It  has  a  capital 
stock  of  9100,000. 

Q.  What  was  it  I  understood  you  to  say  with  regard  to  increasing  the 
rate  of  premium  f  Yon  were  going  to  put  some  fuditional  dansein  to 
increase  the  premium.  As  regards  what  placet — A.  As  regards  any  of 
these  vessels  leaviag  the  Bank  and  going  in  for  bait 

Q.  Yon  have  not  pat  that  in  the  policy  yett — A.  No. 

Q.  Although  those  vessels  have  been  going  in  there  for  three  or  four 
yearsT — A.  Some  have.  There  are  one  or  two  cases  where  tiiey  have 
done  it  with  certain  vessels. 

Q.  In  Provincetown  T — A.  Yes. 

Q.  Gould  yon  produce  one  of  those  policies  1 — ^A.  I  could  not  now. 
Q.  Do  you  remember  what  it  was  that  was  put  in  t — A.  It  was  to  pro>  - 
hibit  them  from  going  in  for  bait. 

Q.  Are  yon  aware  that  ^1  along  the  coast  where  those  vessels  go  in 
there  is  not  a  single  shoal  or  rook  to  brin^  a  vessel  up,  and  that  they 
go  directly  into  the  harbor;  that  in  reality  the  eastern  ooast  of  New- 
foundland is  the  least  dangerous  ooast  we  havef— A.  I  know  I  have  to 
pay  for  one  vesseL 
Q.  There  was  one  vessel  lost  there  during  the  last  three  or  fbnr  years ; 
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can  yoa  name  any  other  T«Me1f  DcniDg  the  four  yeara  tbi^  all  the 
American  fleet  have  been  going'  in  there  has  been  only  one  veMel  lost ; 
that  is  the  fact,  I  believef — A.  I  do  not  know. 

Q.  You  don't  know  any  otherf — ^A.  I  knew-  of  her  beoanse  I  was  in- 
terested in  her. 

Q.  Yoa  don^  know  any  other  f  What  fieh  do  yoa  take  in  the  wein 
you  speak  oft — A.  Herrings,  pogies,  sqoid,  and  mackerel. 

By  Mr.  Trescot: 

Q.  Yoa  bare  been  asked  a  great  deal  aboat  going  into  Newfoundland 
for  bait.  I  anderetaud  yoa  meant  to  say  that  as  far  as  yoor  experience 
(goes  

Mr.  Whitewat.  We  want  to  know  what  he  said. 
Bfr.  Tbesoot.  I  want  to  know  what  he  meant,  whether  I  anderstood 
him  correctly. 

Q.  I  anderstood  yon  to  say  this,  that  as  fiar  as  yoar  experience  went 
yon  would  prefer,  and  those  with  whom  yon  dealt  would  prefer,  that 
yonr  vessels  should  go  to  the  Bank  with  salt  bait  and  take  their  chanee 
of  getting  a  good  return,  rather  than  waste  the  time  necessary  to  go 
into  any  of  the  ports  of  Newfoundland  to  buy  fresh  baitf — A.  Yes. 

Q.  And  that  yonr  opinion  ia  gaining  ground  among  themt — A.  Yes. 

Q.  I  have  only  one  other  question.  I  want  to  know  whether  I  andea> 
stood  yon  correctly,  because  Mr.  Thomson  didn't  seem  to.  I  anderstood 
you  to  say  that  there  was  a  general  unwUlingness  on  the  part  of  those 
people  yoa  were  fiuniliar  with  to  go  within  the  three-mile  limit,  becanse 
the  cost  of  their  vessels  was  such  that  they  didn't  choose  to  run  any 
risk,  and  that  when  they  took  licenses  they  took  them  to  guard  against 
any  mistake  t — A.  Yes.  We  would  pay  $61  ratiier  than  ran  the  risktrf 
loung  car  vessel. 

No.  8. 

Henbt  Cook,  of  Provincetown,  Mass.,  owner  and  fitter-out  of  vessels, 
called  on  behalf  of  the  Government  United  States,  sworn  and  examined. 

By  Mr.  Foster: 

Question.  What  is  your  age  t— Answer.  Sixty-four, 

Q.  You  are  the  owner  of  vessels  and  the  fltter-out  of  vessels  for  the 
Bank  fisheries  for  cod,  I  believef — A.  Yes. 

Q.  In  early  life  yoa  were  yenrself  a  fisherman  t — A.  I  was. 

Q.  How  many  years  T — A.  I  think  35  years. 

Q.  Did  yon  fish  a  little  for  mackerel  Y — A.  Yes. 

Q.  But  principally  for  codfish  T — ^A.  Principally. 

Q.  Did  you  ever  make  any  maok^«liug  trips  to  the  Galf  of  St  Law- 
rence 1 — A.  I  didODOe. 

Q.  What  year  was  tJiat  t — A.  In  '41. 

Q.  How  many  barrels  did  you  get,  if  yon  remember  I—a.  I  got  68 
barrels. 

Q.  I  will  come  now  to  what  has  been  your  prinotpal  business.  By  tbe 
way,  have  you  been  interested  in  any  mackerel  vessels  of  late  years  t— 
A.  I  have  had  one  that  £  had  in  the  mackerel  fishery  in  1874. 

Q.  What  was  her  name?— A.  The  Teresa  D.  Baker.  She  Ashed  some- 
where on  the  coast  of  the  United  States. 

Q.  In  what  way  T — A.  She  fished  with  eeine  altogether. 

Q.  How  many  barrels  did  she  getT — ^A.  Somewhere  in  the  neighbor- 
hood of  300. 

Q.  Did  yon  come  up  to  St.  Peter's  one  season  to  live! — A.  I  did.  I 
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calculated  to  carry  on  basinesa  there — to  have  my  veBsels  come  into  St. 
Peter's  and  flsh  there. 

.  Q.  What  St.  Peter's  do  yon  refer  to— where  is  it  1 — A.  In  Gape  Breton. 

Q.  And  yon  meant  your  cod  fishermen  to  come  there  and  ^ocare  fish 
there  t — A.  The  first  trip. 

Q.  Well,  did  you  establish  ypnrself  there  T — A.  Yes. 

Q.  How  long  t — A.  I  staid  there  three  months* 

Q.  Was  the  experiment  profitable  1 — A.  ISo. 

Q.  Ton  abandoned  it  because  it  was  not  profitable  Y — A.  Yes. 

Q.  Howmanycod'fisbingTesselsaieyon  interested  in  nowt — A.  Seven. 

Q.  Where  are  they  f — A,  Three  are  home  in  the  harbor,  one  in  the 
gnlf^  and  three  are  on  t-be  Grand  Bank. 

Q.  Where  is  the  one  in  the  Bay  of  St  Lawrence  f — A.  She  was  fish- 
ing on  Bank  Bradley  the  last  I  knew  anything  of  her. 

Q.  Now,  what  does  she  do  about  bait  T— A.  I  think  I  gave  her  eight- 
een herring-nets  heavily  iaden ;  hardly  any  oorks.  They  sink  aboat  5 
fathoms. 

Q.  How  are  they  used  t — A.  They  pat  them  oat  from  the  vessel,  and 
tie  one  to  another.  They  set  generally  about  two-thirds,  and  keep  one- 
third  as  a  reserve  in  ^se  of  losing  t^e  others.  They  have  these  to  fiiil 
back  upon. 

Q.  There  would  be  aboat  twelve  of  these  nets  set  to  catoh  herring  for 
baitt — A.  Yes. 

Q.  Is  that  done  on  the  ood-fishing  grounds  f — A.  Altogether,  that  ever 
I  have  heard  them  say.  I  never  was  there. 
Q.  At  Bradley  T— A.  Yea. 

Q.  Now,  take  yonr  other  vessels  cod-flshing.  You  say  three  of  them 
are  on  the  bank  and  three  have  retamed.  State,  if  you  please,  how  yoa 
provided  them  with  bait  this  year. — A.  I  provided  my  hand-line  vessels 
with  safficient  bait  to  obtain  a  cargo. 

Q.  What  bait  was  it  f — A.  The  Gertrude  is  the  one  that  arrived  at 
Provincetown.  She  had  50  barrels  of  clams,  at  $5.  She  came  home 
with  a  full  cargo  of  1,300  qnintals,  and  sold  18  banels  of  dams  on  the 
bank, 

Q.  YoD  provide  them  with  dam-bait  wholly  for  voyages  on  the  Grand 
Bank  T— A.  Yes. 

Q.  Was  that  the  first  to  make  a  full  trip  this  year  f — A.  She  was  the 
first  one  in  the  harbor — about  three  weeks  ahead  of  any  other. 

Q.  Take  the  second  vessel — the  second  one  in. — A.  Yes.  That  was 
the  Arthur  Clifford.  She  bad  1,600  quintals.  She  carried  40  barrels  of 
clams,  with  a  trawl.  She  fished  with  the  trawl.  She  vent  into  New- 
foundland twice ;  but  she  carried  into  Newfoundland  when  she  first 
went  in  1,000  quintals. 

Q.  Caught  with  salt  clams  f — A.  Yes,  and  what  he  oonld  get  out  of 
the  fish.  * 

Q.  Now,  her  two  trips  to  Newfbnndland  cost  how  mocht — A.  One 
hundred  and  forty-seven  dollars,  gold. 

Q.  Now,  take  the  two  vessels,  the  Gertrude  that  came  in  first  and  got 
1,350  quintals  with  salt  claims,  and  the  Arthur  CUfTord  that  got  1,600 
quintals  and  took  600  of  them  with  sqnid  at  $147  gold,  which  was  the 
most  profitable  of  the  two  voyages  t — A.  The  most  profitable  was  the 
one  with  the  dam  bait,  the  Gertrude. 

Q.  Take  your  other  vessels,  yoa  say  a  third  has  ooma  back  t— A.  Yes. 
She  is  the  schooner  S.  E.  Davis. 

Q.  What  did  she  dot — A.  She  had  1,500  quintals  or  thereabouts. 
This  is  guess.  She  consumed  all  her  salt,  and  I  flnppQst^^e  4f^>4f^^ 
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quintals.  She  carried  1,500  qnintals  into  Nevfonndland,  taken  with 
salt  clams  and  what  bait  she  obtained  from  the  flah. 

Q.  Now,  I  notice  on  page  162  of  the  British  Testimony  an  account  of 
an  American  banker,  the  Winona,  from  Prorincetown.  Do  yoa  know 
anything  aboat  her? — A.  I  don't  know  anything  about  her  anymore 
thtkVL  that  ahe  was  reported  as  doing  slim. 

Q.  Then  I  understand  there  is  something  about  the  Chanticleer;  that 
is  one  of  your  vessels  1 — A.  Yes. 

Q.  Did  ahe  go  into  Newfoundland  for  baitT — A.  "Sot  expressly.  She 
waa  disabled.  She  lost  her  boat's  crew. 

Q.  She  went  in  in  distress  t— A.  Yea. 

Q.  And  the  vessel  was  left  at  Newfoundland,  was  it  f — A.  Yee. 

Q.  There  is  another  vessel,  the  Speedwell,  said  to  be  in. — A.  She 
sprang  a  leak  and  went  in. 

Q.  Then  the  Chanticleer,  your  vessel,  went  in  in  consequence  of  being 
disabled! — A.  In  conseqaence  of  the  loss  of  the  crew.  What  crew  she 
had  left  was  not  good  for  much. 

Q.  Take  the  other  vessels  that  are  fishing  for  codfish  on  the  Banks 
this  year.  Is  there  any  other  f — A.  Yes,  there  is  a  schooner,  the  Lizzie 
W.  Matt^esoD.  She  is  hand-lining,  and  carried  120  barrelB  of  dams. 
She  had  2,^100  quintals  on  the  19th  August.  She  is  a  large  vessel  of 
240  tons. 

Q.  How  many  would  she  take  T — A.  4,000  quintals. 
Q.  Then  ehe  expects  a  cargo  of  4,0UO  quintals,  if  she  makes  a  fall 
voyage?— A.  Yes. 
Q.  She  has  taken,  yoa  say,  with  salt  dams,  2,200  qaintalsf— A. 

2,200  to  2,400  on  the  19th  Angnst. 

Q.  Now,  I  will  ask  yon  whether  yon  regard  the  opportunity  of  pur- 
chasing bait  in  Newfoundland  as  a  valuable  one  to  your  fishermen  f — A 
It  is  not  for  me. 

Q.  Suppose  they  were  cut  off  firom  baying  bait  and  the  traffic  was  ia- 
terrapted,  could  they  go  and  fish  for  bait  in  Newfoundland  just  as  well, 
or  would  that  be  worse  than  buying  it  t — A.  I  would  not  have  them  go 
go  in  if  they  could. 

Q.  What  instructions  do  you  give  your  captains  with  reference  to  go* 
ing  there  t — A.  Well,  I  instruct  them  in  this  way,  that  I  shobld  protest 
their  drafts  if  they  sent  any  drafts  firom  Newfoundland  this  year.  Last 
year  they  were  in  once  or  twice  and  never  caught  any  fish. 

Q.  And  your  experience  has  been  that  you  make  a  less  profitable  voy- 
age if  they  go  to  Newfoundland  than  if  they  remain  fishing  with  salt 
clams  t — A.  Certainly. 

Q.  How  long,  on  an  average,  has  it  taken  your  vessels  to  go  to  New* 
fouudland  and  retnm  to  the  cod-fishing  ground,  when  they  have  tried  the 
experiment;  how  much  has  the  fishing  l>een  interrupted? — A.  It  takes 
an  average  often  days.  Last  year  the  captain  reported,  when  I  talked 
to  him  so  strongly  about  not  going  in ;  he  told  me  the  Dam,ber  of  days, 
and  I  think  it  was  4  days.  But  this  year  it  is  more  immoderate  weather, 
and  it  will  take  longer. 

Q.  You  think,  on  the  average  of  the  whole,  it  will  take  them  10 days?— 
A.  They  would  lose  10  days'  fishing. 

Q.  What  other  bait  is  procarable  on  the  banks  wifbont  going  off  the 
fishing-grounds? — ^A.  They  can  get  about  half  enongh  out  of  the  fish. 

Q.  Uave  you  ever  known  codfish  itself  to  be  cut  up  for  bait?— 'A.  I 
had  a  vessel  year  before  last  that  caught  all  in  that  way. 

Q.  What  vessel! — A.  The  Arthur  Clifford.   She  was  a  trawler. 
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Q.  Ton  had  a  trawling- vessel  year  before  last  tiiat  oat  up  fish  and  got  ' 
afall  ftueT— A.  She  caught  1,640  qaintals. 

Q.  Do  yon  know  of  any  cod-fishiDg  proseoated  within  3  miles  of  the 
shore  in  British  waters  t — A.  I  don't  know  of  any. 

Q.  Tbere  has  been  some  accoant  given  here  of  some  young  men  from 
PcoTincetown  who  went  to  Magdalen  Islands  and  established  themselves 
on  the  shore.  Do  you  know  anything  about  that  t — A.  'So,  There  are 
some  that  have  gone  there.  I  do  not  know  what  they  are  doing. 

Q.  Ton  don't  know  the  fiiots  T — A.  ITo. 

Q.  Do  yon  know  how  long  it  takes  to  go  over  from  where  oar  cod-fish- 
ormen  generally  fish  on  the  banks  to  St  Pierre,  the  French  island  f— A. 
There  is  no  great  difference  between  that  and  St.  John's.  It  is  very 
trifling.  A  vessel  fishing  on  the  southern  part  of  the  Bank  would 
be  likely  to  go  into  St.  Pierre  about  as  quick  as  &om  the  northern  part 
into  St.  John's.  St.  Peter's  is  something  westward  of  St.  John's,  on  the 
south  coast  of  ^Newfoundland,  and  the  Bank  extends  northeast  and 
soatbwest,  which  would  bring  it  about  the  same  distance.  Itisjnst 
abont  100  miles  from  where  onr  fishermen  fish  on  the  Bank  to  St.  John's. 

By  Mr.  Whiteway : 

Q.  You  say  you  have  now  seven  vessels  cod-flsbing  ! — A.  Yes. 

Q-  How  long  have  you  been  carrying  on  the  cod  fishery  t — ^A.  Well.  I 
oommenced  about  twenty-five  years  ago,  I  think.  I  was  engaged  in  the 
bay  fishing  mostly  the  first  part. 

Q.  Yonr  cod-fishing  is  principally  in  the  gulf  and  on  the  Banks  f — A. 
It  is  pretty  much  altogether  on  the  Banks. 

Q.  Well,  it  is  very  profitable  fishery,  is  it  nott — A.  Sometimes  it  is 
very  profitable. 

Q.  Upon  the  whole,  it  is  a  very  profitable  business  f — A.  Well,  I  can't 
say  it  is  a  very  profitable  business.   We  make  a  living. 

Q.  A  very  good  one  A.  We  make  a  living.  1  never  got  rich ;  I 
never  got  independent. 

Q.  Provincetown  is  a  very  respectable  town.  It  is  principally  built 
np  by  the  bankers,  is  it  not  f — A.  No,  sir.  Our  whaling  business,  I 
think,  brings  more  money  than  the  bankers. 

Q.  Well,  bow  long  was  it  since  yonr  vessels  first  went  into  the  British 
proTinoes,  into  Newfoandland,  for  fk«8h  baitT — A.  Well,  I  guess  abont 
three  years  ago. 

Q.  They  have  obntinned  to  go  ever  sinoet — A.  Yes,  they  have  been 
two  years  to  my  certain  knowledge. 

Q.  Three  years,  then,  they  have  gonef — A.  I  think  it  likely  that  they 
have,  some  of  them  ;  not  before  three  years  ago. 

Q.  Ton  have  spoken  of  those  vessels — the  Chanticleer,  the  Speedwell, 
the  Lizzie  W.  Mattheson,  the  Arthur  Clifford,  the  Gertrude,  and  the  3. 
E.  Davis — and  yon  have  given  ns  an  acconnt  of  their  voyages,  and  what 
has  been  realized  as  far  as  yon  have  heard  from  them  for  the  present 
yeart — A.  Yes. 

Q.  Can  you  ^ve  the  results  of  the  several  voyages  last  year  or  the 
year  before T — A.  I  conld  not;  I  haven't  the  figures.  But  there  were 
three  of  them  that  got  half  fares — between  800  and  900  quintals. 

Q.  The  three  others — what  abont  them  f — A.  The  big  one  didn't  go 
last  year.  I  had  five  on  the  Banks  last  year.  The  oUier  two  did  de- 
oently. 

Q.  Same  them — name  the  five  f— A.  Well,  take  out  Lizzie  W.  Matthe- 
son and  the  big  one ;  that  leaves  five. 
Q.  Yon  take  out  Lizzie  W.  Mattheson  and  the  Sp^iedweU  T^^A.  I  had 
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nothing  to  do  vith  the  Speedvrell.  Shp  was  only  spoken  of  as  one  oi 
*  those  that  went  in. 

Q.  She  didn't  belong  to  yon  T — A.  lHo. 

Q.  Kame  the  five  then  T— A.  The  Arthur  Clifford,  S.  £.  Davis,  ttte 
Teresa  D.  Baker,  the  GbaDtideer,  and  the  Gertrude. 
'  Q.  Can  yoa  give  me  an  account  of  what  they  did  severally  T — A.  I 
havnt  the  flgnres. 

Q.  How  many  of  them  made  ftill  &resf — ^A.  Teresa  D.  Baker  con- 
sumed five  hogsheads  of  salt.   That  was  very  nearly  her  fall  fare. 

Q.  Was  she  upon  the  coast  to  get  bait  t — A.  I  don^  think  she  weat  in. 
-  Q.  Do  yoa  know  whether  she  did  or  not  f — A.  1  don*t  know.  I  say  I 
think  she  did  not. 

Q.  Never  mind  what  yon  think.  Yoa  say  yon  don't  know. — A.  WelU 
if  1  told  yoa  I  did  not  know,  I  woald  not  be  telling  yoa  all  I  know. 

Q.  Do  yoa  say  more  T — A.  I  say  I  think  not. 

Q.  What  aboat  the  other  four? — A.  The  Arthnr  Clifford  was  in,  and 
the  S.  K.  Davis. 

Q.  What  captain  was  it  that  told  yon  it  took  him  four  days  to  go  in 
and  get  bait,  and  come  ont  again  t — A.  Captain  McDonald,  in  the  Arthur 
Clifford. 

Q.  Is  that  the  only  captain  from  whom  yoa  have  heard  how  long  it 
takes  to  go  in  for  bait  T — A.  Ko,  I  have  heard  others. 

Q.  Of  yonr  own  captains  t — A.  1  had  one  that  was  three  weeks,  some 
years  ago,  in  at  St,  Peter's. 

Q.  How  many  years  ago  was  that  ? — A.  F^ve  years,  I  gn^ss. 

Q.  Are  you  aware  that  St.  Peter's  is  not  part  of  Newfoundland,  and 
is  not  under  the  Jarisdiction  of  Kewfonndland  or  of  the  Briti^  Gov- 
ernment f — A.  Tea ;  I  knew  it  was  French. 

Q.  Have  other  of  your  captains  told  yon, that  it  took  tl^em  four  di^s 
to  go  into  the  Newfoundland  coast  to  get  bait  and  co^e  Qutl — ^A.  S« 
that  exact  time. 

Q.  Then  it  is  only  from  bim  you  have  the  information  as  to  the  tiine 
it  takes.  Is  that  the  case;  is  Captain  McDonald  the  only  man f — ^A. 
O,  no ;  I  have  talked  with  other  captains  that  4on'b  .belong  to  jny  vea- 
isels  &boat  the  matter,  and  that  was  the  reason  why  I  didn't  vant  my 
Tassels  to  go  in,  becanse  they  took  so  much  time. 

Q.  What  others?— A.  I  have  talked  with  some  that  t^n|E«|d  to  Jny 
cousin's  vessel,  the  Etia  May,  and  several  others. 

Q.  Give  the  captains'  names. — A.  Captain  Mayhew. 

Q.  Was  that  the  only  ouet — A,  Ko;  I  sappose  not  I  Mve  t^pd 
witjfi  the  whole  of  them. 

Q.  How  long  did  Mayhew  say  it  took  1 — ^A.  He  sfiid  it  tpok  I4m  a 
week  to  make  the  trip  into  Newfoundland  and  back'.' 

Q.  Is  there  any  other  1— A.  Tes*,  I  .have  talked  with  ti|e  whole  gf 
them.  If  1  was  to  tell  yon  the  names  of  all  it  would  take  me  t|i'e  rest 
of  the  day. 

Q.  We  will  require  to  know  the  names  of  the  others!— A.  There  w^ 
no  purticnlar  time  stated  by  many  of  them,  but  they  :^ound  a  good  fleu 
of  fbult  with  the  going  in  for  bait 

Q.  Is  there  any  other  captain  who  told  yon  the  ^ime  it.wonld  take  f— 
A.  Yes ;  I  can  name  a  dozen.  .  • 

Q.  Name  them. 

Mr.  Da:na.  Yon  do  not  want  these  names. 

Mr.  Whitewat  (to  the  witness).  You  say  yoo  can  naipe  them.  Do 
yon  refuse  to  do  so  f  If  you  do  there  is  an  end  of  it.  po  yonxefose  to 
dosot— A.  No;  tdonotrefiise.  ^  '  i 
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Q.  Will  yoa  do  it  theo  f— A.  Yea ;  I  conld  name  them  if  I  was  to  bring 
them  to  my  reoolleotion — to  look  them  all  np, 

Q.  Well,  yoa  caoDot  recollect  them  all  now  ? — A.  I  can  some. 

Q.  We  might  have  had  the  whole  of  them  by  thiu  time. — A.  There  is 
James  Small. 

Q.  How  long  did  he  sayT — A.  It  took  him  three  weeks  to  go  in  to  St. 
Peter's. 

Q.  Go  on.   Who  else  t — A.  William  Mattheson. 

Q.  How  long  did  he  sayt — A.  I  do  not  know  the  time. 

Q.  Who  else  f— A.  Oaptain  Mackay. 

How  long  did  he  sayt— A.  I  do  not  loeolleot. 

Q.  Any  one  elsef — A.  I  ooald  go  on  naming  them. 

Q.  Well,  go  on ;  the  qnioker  yon  go  the  qnieker  we  will  get  done. — 
A.  How  many  do  yoa  want  to  know,  the  whole  of  them  9 

Q.  Yes ;  the  dozen  yoa  spoke  ot — A.  If  it  most  be,  I  will  have  to 
make  a  memorandnm. 

Q.  It  would  be  very  interesting,  indeed ;  let  as  have  the  other  eight— 
A.  There  is  where  I  got  my  knowledge  Arom. 

Q.  From  the  captains  that  visited  Newfoundland  for  bait — ^tiiose  yon 
have  namedt  As  to  the  other  captains,  yon  don't  remember  the  times 
it  occDpied  them  1 — A.  I  didn't  suppose-  

Q.  Never  mind  supposing ;  did  other  captains  tell  you  the  time  1 — A. 
They  did.  I  cant  reoolleet  each  one  separat^. 

Q.  Well,  now,  why  did  you  pledge  yourself  that  it  would  occupy  on 
the  average  ten  days  to  go  in  and  get  bait  and  come  onti  Yon  pledged 
yourself  to  that  statement  Now  yon  say  the  only  basis  of  that  is  that 
two  captains  told  yon  it  occupied  them  four  days,  and  another  a  week ; 
how  do  yoa  arrive  at  ten  days  f — A.  There  is  one  in  tAiere  now. 

Q.  Never  mind  about  him.  Explain  how  yoa  arrived  at  ten  days. 
You  pledged  your  oath  it  would  occupy  ten  days  to  go  in. — A.  I  pledged 
my  oath  I   I  said  no  ench  thing. 

Q.  You  didn't  say  it  woald  occupy  ten  days  f — A.  I  said  that  was  my 
best  judgment. 

(2.  You  pledged  your  word  t— 'A.  I  didn't  pledge  my  word  at  the  time. 
Q.  Yon  withdraw  itf— A.  £  pledge  my  word  that  is  the  beat  of  my 
ju^fment 

Q.  Bat  yon  never  were  down  theref--A.  Kot  on  the  Bank  flriieiy. 
I  told  yoa  I  was  not  there ;  that  I  got  my  information  from  captains 
that  bad  been  there. 

Q.  One  told  yoa  four  days,  and  another  a  week  t — A.  Yes ;  owing  to 
the  vessel's  sailing,  aod  the  weather.   If  you  got  in  the  fog— « 

Q.  Don't  you  know  there  is  no  fog  on  Uie  coast  of  liTewfoandlandl — 
A.  I  have  been  there  myself. 

Q.  Whenf — A.  A  great  many  years  ago. 

Q.  You  said  you  never  were  there  T — A.  I  was  never  there  for  bait. 
Q.  Were  yon  thisre  Bank-fishing  t — A.  No. 

Q.  You  were  on  the  coast,  you  say  f — A.  I  have  harbored  In  New- 
foundland a  good  many  times. 

Q.  When  were  you  there  f — A.  I  oan  go  back  to  forty  years  ago. 

Q.  Where  were  yon  then  1— A.  On  the  north  side  of  Newfoundland. 

Q.  Be  -kind  enough  to  say  what  part — A.  Bonne  Bay  and  Bay  of 
Islands. 

Q.  That  is  on  the  western  side,  is  it  notf — A.  No;  on  the  north- 
western. 

Q.  Yon  were  there  forty  years  ago ;  did  yon  see  any  fog  t— A.  Plenty 
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Q.  Don't  yoa  know,  as  a  matter  of  faot,  that  the  tog  exists  on  tha 
Banks  bat  not  immediately  upon  the  coast  t— A.  That  doctrine  won't  wt 
on  me. 

Q.  What  doctrine  do  yoa  believe  in  t — A.  I  have  got  a  different  doc- 
trine by  experience  from  that 

Q.  Were  yoa  ever  on  the  eastern  coast  ? — A.  I  have  been  down  on 
the  Grand  Bank  fishing  seven  years. 

Q.  Yoa  have  been  on  the  Grand  Bank  for  seven  years;  yoa  said  jmt 
now  yoa  were  never  fishing  at  all  T — A.  I  didn't  say  so.  I  said  I  never 
went  to  Newfonndland  for  bait 

Q.  I  know  yoa  said  that,  and  I  understood  yon  to  saiy  yoa  never  went 
fishing. — A.  Yoa  never  heard  me  say  so.  I  was,  seven  years. 

Q.  How  long  ago  was  thatt — A.  Forty  years  agoj  forty  or  forty -fiv& 

Q.  Yoa  were  there  seven  years  preceding  ibrty  years  ago  t — A.  Yes. 

Q.  Seven  years  oonsecntively  f— A.  Somewhere  in  the  neighborhood 
of  forty  years  ago.  I  have  no  record  nnless  I  overhaal  my  old  books  of 
voyages. 

Q.  What  bait  did  yoa  nse  in  those  days? — A.  Clams  altogether. 

Q.  When  was  it  yoa  issued  these  instractions  yon  spoke  of  to  yonr  cap- 
tains, and  why! — A.  Wbent  Last  spring  before  they  went  away. 

Q.  Jnst  before  they  sailed? — A.  Yes;  last  spring. 

Q.  Did  yoa  give  them  in  writing? — ^A.  No,  sir,  they  were  verbal. 

Q.  This  was  the  first  year  yon  gave  these  instrnctiona  t — A.  Yes;  I 
will  tell  you  the  reason  why. 

Never  mind  the  reason.  Yqq  told  tinem  not  to  go  into  Newfonnd- 
land  for  baiti— A.  Yes;  that  is  not  all.  I  told  them  it  wonld  be  tbe 
last  voyage  they  would  sail  for  me. 

Q.  Did  yon  tell  Mr.  Atwood  this  A.  STot  that  I  know  of;  I  dont 
know  that  I  ever  said  anything  to  him. 

Q.  Had  yon  any  conversation  Yfitk  Hr.  Atwood  about  it? — ^A.  Xot 
especially :  I  never  said  anything  to  him  that  I  know  of ;  I  doi^t  know 
as  I  ever  did. 

Q.  Did  be  ever  come  and  ask  yon  yonr  opinion  as  to  vessels  going 
into  the  Newfbnndland  coast  tor  bait  ? — A.  He  did :  he  asked  me  If  I 
agreed  to  t^eir  going  in,  if  I  recommended  it  J  told  him  no,  not  by  aof 
means. 

Q.  When  was  this  ? — A.  Ever  since  the  drafts  came. 

Q.  The  drafts  were  what  you  disapproved  of? — A.  No ;  but  1  didn't 
know  that  they  were  there  until  the  drafts  came. 

Q.  It  was  the  drafts  that  yon  disapproved  of  ?— A.  The  drafts  would 
not  have  oome  if  they  had  not  gone  in. 

Q.  And  it  was  because  of  that  yon  did  not  approve  of  it  ? — A.  They 
oansed  the  drafts  to  come. 

Q.  You  spoke  of  a  draft  for  1147  gold  that  the  captain  of  the  Artkoi 
Glifiord  drew  on  yon  t — A.  Yes. 

Q.  Well,  now,  have  yoa  any  bill  of  parcels  of  the  articles  he  par 
chased  ? — A.  No,  I  haven't  got  anything  bat  jnst  the  draft ;  1  never  tiad 
a  single  thing. 

Q.  He  has  not  returned,  and  yoa  have  not  seen  the  bill  ? — A.  No. 

Q.  You  don't  know  what  it  may  be  for? — A.  No. 

Q.  But  yon  have  a  strong  objection  to  paying  out  money  ?— A.  STo,  I 
haven't.  I  have  paid  hundreds  of  dollars  there  for  that  and  other  ves- 
sels; I  cared  nothing  about  that;  that  has  nothing  to  do  with  the  cargo 
of  fish ;  but  when  they  last  year  spent  that  much  money  and  bnw^t 
.home  a  half  or  two-thirds  of  a  fare  of  fish. 
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ing home fbll fares  1 — A.  Tea;  certainly, beoaaae  they  might  havestaid 
and  got  their  farea. 

Q.  Then  yoa  consider  the  salt  bait  preferable  1 — A..  No,  I  never  said  so. 

Q.  The  n«8h  bait  yoa  consider  preferable  1 — A.  Certainly. 

Q.  Why  T — A.  Becanse  it  is  contrary  to  the  element  of  the  flab.  Of 
salt  bait  there  is  nothing  bat  clams— salt  clama — ^that  yoa  can  catch 
fiah  with.  I  have  shipped  them  down  here  from  yoar  people,  which  is 
light  in  the  fresh  bait. 

Q.  Tbeu  the  fireah  bait  is  no  good  at  all  f— A.  It  is  good ;  it  is  Urst 
rate,  better  than  rait  olams ;  but  salt  clams  is  the  best  salt  bait  yon  can 
get. 

Q.  Bat  aarely  you  dont  mean  to  say  that  ft«sh  bait  is  better  than  salt 
baiti — A.  Yes. 

Q.  Do  yoa  mean  to  say  ttiatyon  can  catch  more  flsh  with  fresh  baitf — 
A.  Always. 
Q.  You  can  catch  them  faster  1 — A.  Yea. 
Q.  Yoa  are  certain  of  it  1 — A.  Yea. 

Q.  It  ia  no  great  advantage  to  have  salt  baitt — A.  Not  much  at  all, 
if  yon  can  get  fresh  bait — if  yoa  can  get  it  on  the  ground  where  you  are 
fishing,  and  get  it  every  day. 

Q.  Well,  if  yoa  mast  have  it  sol — A.  I  will  have  it  so  until  I  am 
older  than  I  am  now. 

Q.  Then  yon  would  use  exertions  to  get  fresh  baitt — A.  They  do  use 
a  ^od  deal  of  exertiona.  They  get  a  good       of  squid  on  the  Bank. 

Q.  Snppoae  yoa  had  not  squid  on  the  Bank,  you  would  try  to  get  it 
elsewhere f — A.  No;  you  would  not  go  that  distance. 

Q.  What  distance  T — A.  One  hundred  miles. 

Q.  I  was  not  speaking  of  any  distance. — A.  I  mean  the  distance  to 
St.  John's  from  the  Banks. 

Q.  Then  you  thiuk  it  would  be  prejudicial  to  go  100  miles  to  get  that 
bait,  although  the  ftoah  ia  ao  mueh  better  1 — A.  I  want  my  vessels  to 
st^  there. 

Q.  And  yoa  think  it  would  be  prejudicial  to  the  vessels  to  go  into 
^Newfoundland  to  get  fresh  baitt — A.  It  would  be  an  advantage  to  the 
vessel  and  the  crew  to  stay  where  they  were  and  flsh. 

Q.  Then  it  would  be  injnrioas  to  them  to  go  in  t — A.  It  would  not  be 
injurioos  if  they  could  get  it  without  spending  half  the  time  looking  for 
it.  If  the  Newfoundland  people  will  employ  a  ateamer  to  get  bait  and 
run  out,  we  will  bny  it  and  pay  that  much  money  for  it.  I  would  do 
that,  and  pay  a  good  deal  more  money  for  it  than  I  do  now.  Only  let 
them  fetch  it  out. 

Q.  But  if  you  can  go  in  and  out  in  four  days,  don't  you  think  it  would 
be  better  to  use  it  t — A.  That  was  an  extra  trip.  They  will  never  do  it 
again. 

Q.  Do  you  mean  to  say  no  veaael  can  do  it  in  fonr  daya  f — A.  I  mean 
to  say  that  to  ran  in  from  Virginia  Bocks  to  St.  John's  and  get  fresh 
bait  and  return  again. 

Q.  St.  John's  is  not  the  only  portf — A.  They  will  have  to  go  farther 
for  them  if  they  don't  go  to  St.  John's. 

Q.  Dou't  you  know  there  are  abundance  of  harbors  between  Gape 
Baoe  and  St  John's  f — ^A.  There  are  abundance,  but  are  Uiey  any 
nearer  1 

Q.  Is  not  the  bait  very  prolific  in  those  harbors  t — A.  It  is  seventy- 
five  miles  up  the  bay.  But  you  cannot  catch  bait  at  all  at  the  mouth  of 
the  harbors. 
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Q.  Between  Cape  Race  and  Oonoeption  Bay  tUere.  are  a  nnmber  of 
harbors  fall  of  bait;  are  there  not  a  namber  of  harbors  for  that  bait 
between  Cape  Baoe  and  St.  John'a  T — A.  Yoa  brinfc  an  fuigle  of  forty- 
Ave  degrees  on  one  side  and  fifty-five  d«gxeeB  on  the  other,  and  jonwill 
find  it  is  the  ^ftme  distance  to  the  harbors  yon  speak  of  that  it  is  to  St. 
John's. 

Q.  Have  yoa  never  lieacd  of  any  vewels  gpia$  in  and  wt  in  leas  than 
three  days  f— A.  Kever. 
Q.  Is  it  impossible  to.do  iti — ^A.  I  shoold  say  so. 


The  Oonference  met. 

Joshua  PAi5X!,of  FrovittGetown,Masa.,  merchant,  called  on  behalf  of 
the  Government  of  the  United  States,  sworn  and  examined. 


Qnestiott.  Yonr  age  is  58 1— Answer.  Tea. 

Q.  Yoa  are  now  president  of  an  insaianee  company  t — A.  Yes;  <tf 
the  Atlantic  Hataal  Fire  and  Marine  Insarance  Oompany. 
Q.  When  did  yoa  first  go  fishing  T— A.  I  went  fishing  in  1836. 
Q.  In  the  bay  1— A.  Yes. 
Q.  What  fishing  f— A.  Cod-fisbing. 

Q.  How  long  did  yon  continue  cod-fiahing  iu  the  bay  1 — A.  Fear 
years. 

Q.  Where  did  yoa  catch  codfish— I  mean,  was  it  within  the  three- 
mile  limit  t — A.  Ko ;  it  was  deep-sea  fishing  on  Bradley,  and  Orphan) 
and  the  Banks  on  Uie  west  coast,  ofif  Miramichi  Bay  and  Point  MiKoo, 
and  down  that  way. 

Q.  In  1840  yon  w^nt  into  the  bay  again ;  what  for  T — A.  Mackerel. 

Q.  How  mnch  did  yoa  catch  t — A.  About  200  barrels. 

Q.  Where  did  yoa  get  them  1 — A.  I  oaoght  aboat  100  barrels  at  the 
Magdalen  Islfui^ls,  and  100  at  Prince  Bdward  Island. 

^  On  the  north  jedde  f — ^A.  Yes ;  on  the  bend  of  the  isLuid. 

Q.  Have  yoa  any  notion  how  off  these  100  bairels  at  Prince  Ed- 
ward  Island  w«%oaught  Did  you  catch  them  within  t^e  tfareemilos  f— 
A.  Well,  fropi  recollection,  I  should  judge  that  most  of  them  voce  within 
three  miles  of  the  shore. 

Q.  In '41  you  went  Into  the  bay  again  T — A.  Yes;  in  another  at^ooner. 

Q.  How  much  did  you  catch  t — A.  Fifty-four  barrels. 

Q.  What  was  the  reason  yon  caught  so  fewt — A.  We  thought  re 
could  do  better  <hi  the  America  coast,  and  went  home. 

Q.  Did  yon  go  fishing  at  home  after  that  f — A.  Yes. 

Q.  How  did  yoa  do  in  the  home  ilshing  1 — A.  I  do  not  reooUect  thtt 
we.did  anything  extra. 

Q.  I  suppose  if  yoa  had  done  very  well  or  very  powly  yoa  woald  have 
leooUeoted  it  T— A.  I  do  not  recollect  anything  partioiUar. 

Q.  After  1841  yon  left  the  fishing  bnsiness  Well,  I  went  in  met- 
chant  vessels,  and  then  after  that  I  stopped  home  and  started  a  grocery 
store.  I  carried  on  the  Bank  fisheries  iu  a  small  way  np  to  1869. 

Q.  Yoa  mean  yoa  engaged,  or  that  yoa  went  yourself  T — A.  I  had  two 
vessels. 

Q.  You  didn't  got— A.  No. 

Q.  In  1869  what  did  you  do  I—A.  In  1860  I  sent  a  small  schooner  iato 
the  Bay  St.  Lawrence  for  mackereL  She  was  the  Emoaa  UnwpoA. 
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Q.  Were  yon  »gfsat  or  owner! — A.  I  was  agent  and  part  owner. 
Q.  What  was  her  tonnage  t — A.  73  tons. 
Q.  How  did  she  do  1 — A.  Very  small. 

Q.  Do  yon  remember  the  catch  t— A.  120  barrels.  She  didnt  go  at 
the  first  of  the  season. 

Q.  Do  you  mean  yon  think  sbe  was  too  late  1 — ^A.  Ko :  she  was  io 
time  to  get  a  fall        bat  the  fish  were  scarce  and  she  diao't  sncoeed.. 

Q.  Do  you  know  where  she  went  1 — A.  Uo. 

Q.  Have  yoa  since  that  time  been  fishing  at  allT — ^A.  JSo, 

Q.  Ton  fit  out  both  codfish  and  mackerel  vessels  f — ^A.  Tes. 

Q.  Your  cod-fishing  vessels  are  fitted  oat  in  the  spring  1— A.  Yes. 

Q.  What  time  do  Uiey  go  off  f — A.  Early  in  May. 

Q.  To  the  Grand  Bank  1 — A.  Yes ;  and  the  Bay  St.  Lawrenoe. 

Q.  Where  do  the  tnackerel  vessels  go! — A.  They  go  down  on  onr 
coast  in  the  fall.  After  the  cod-fishing  voyage  is  done  they  land  their 
codfish  and  go  mackereling.  Part  of  them  do  that  The  small  ones  do. 

Q.  The  bigger  ones  are  laid  np  t — A.  They  go  for- oysters. 

Q.  How  do  these  vessels  do  that  fish  o£f  the  American  coast  t  How 
have  they  succeeded  for  some  years  pastf — A.  They  do  a  very  fair  bas> 
iness. 

Q.  Well,  do  yon  send  many  vessels  into  the  bay  mackereling  now  t — 
A.  JSot  any, 

Q.  How  long  since  yon  gave  ap  ? — A.  J  have  sent  none  since  1S69. 

Q.  Do  yoa  find  they  do  better  off  the  American  coast  than  in  the  bt^ 
fisbingf — A.  I  think  they  do.  That  is  the  reason  I  send  them. 

Q.  How  far  does  th^t  opinion  prevul  in  yonr  town  f — ^A.  It  Is  pret^ 
general. 

Q.  Is  that  shown  by  their  action  f — ^A.  Yes ;  very  few  go  into  the- 
bay. 

Q.  Kow;  yon  have  bad  of  late  years  how  many  ood-fisherman  in  your 
own  employ :  vessels  I  meant — ^A.  I  had  three  at  the  Grand  Bank,  and,, 
one  part  of  toe  timej  two  in  the  bay  and  two  that  fished  shore-Ashing  on 
onr  own  coast. 

Q.  For  the  last  how  many  years  f — A.  Two  years. 

Q.  Yon  have  had  three  on  the  Gr^nd  Bank,  two  cod-fishing  in  the- 
bay,  and  one  or  two  fishing  on  the  American  coast  t — A.  Yes. ' 

Q.  Kow,  take  your  two  cod-fishermen  in  the  bay,  where  do  they  get 
their  baiti  Do  they  take  it  from  hornet — A.  No;  they  carry  net^— 
herring  nets. 

Are  they  fastened  to  the  vessel  or  let  out  t— A.  Both.  They  carry 
a  qaantity,  more  than  they  can  let  out. 

Q.  They  fasten  them  to  the  stem  of  the  vessel  t— A.  Yes;  soi^e  of 
them,  and  some  they  anchor  off. 

Q.  They  catch  their  own  bait  t— A.  Yes. 

Q.  They  catch  it  where  they  cat<di  the  oodfioh  t — ^A.  Yes. 

Q.  Kow,  speaking  of  the  two  yoa  send  in  the  bay,  their  fish  are 
caught  off  shore  t — A.  Yes;  on  Bradley  and  Orphan,  and  at  the  Magde- 
lens  early  in  the  year. 

Q.  Now,  what  bait  do  they  catch  t — A.  herring. 

Q.  Is  that  bait  sufficient  for  them  t-i— A.  Yes ;  formerly  they  canght 
mackerel ;  of  late  years  they  could  not  get  mneh  mackerel. 

Q.  Do  these  cod-fishermen  in  the  bay,  of  late  years,  fish  with  hook 
and  line,  or  trawls  t — A.  Trawls  altogether. 

Q.  They  don't  run  in  to  buy  any  bait  t — A.  No.  Early  in  the  spring 
they  bait  at  the  SCagdalen  Islands.  After  that  they  catch  it  on  the 
grounds  where  they  are  fishing.  Digitized  .yGoOgle 
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Q.  Do  yoa  find  any  complaints  of  want  of  baitf — ^A.  Ko;  not  par- 
tioolarly. 

Q.  Have  any  of  them  run  iu  to  bny  bait  T — A.  ^ot  that  I  know. 

Q.  Now,  as  to  yonr  three  on  the  Banks,  would  yon  state  to  the  Com- 
mission how  they  are  fitted  out  as  to  bait  T — A.  We  faraish  them  with 
salt  clams  for  bait. 

Q.  How  is  it  as  to  the  supply  of  clams  on  the  American  cxMUst  at  the 
time  you  fit  ont  1 — A.  Any  quantity  of  clams. 

Q.  At  the  time  yoa  fit  oat  yonr  Bank  fishermen  can  yoa  get  what 
clams  you  want ! — A.  Yes. 

Q.  Is  there  a  business  springing  up  of  famishing  clams  to  vessels 
there  along  the  coast  of  Gape  God  f — A.  O,  yes }  quite  a  basinees,  froB 
Gape  God  to  Maine. 

Q.  Hfow,  yoa  say  yon  fit  with  salt  clams ! — A.  Yes. 

Q.  I  suppose  their  voyages  are  something  like  three  months  t — A 
We  usually  fit  them  out  for  five  months.  In  the  case  of  the  largest  ves- 
sels we  provide  for  five  months. 

Q.  Is  there  any  difficulty  in  faminhing  all  the  salt  clams  they  want 
for  that  time  f — A.  No. 

Q.  These  voyages,  have  they  been  with  hook  and  line  T — A.  Two  with 
book  and  line  and  one  with  trawl — the  present  year. 

Q.  Now  state  to  the  Gommissioners  how  these  vessels  have  compared 
with  one  another,  as  to  the  commercial  results  of  their  fishing. — A. 
Well,  the  Kmma  Linwood  went  to  the  Banks  last  year,  1S76.  She  waa 
a  vessel  of  73  tons,  and  we  fitted  her  out  for  trawl-flshing  with  soae 
salt  bait,  aboat  40  barrels.  Last  year  she  osed  the  salt  bait  in  additkm 
to  what  other  bait  she  procared  on  the  Banks ;  and  finally  she  got 
abont  1,000  qaintals  and  ran  into  Newfoundland  for  fresh  bait.  She 
got  some  fresh  bait  and  went  ont  and  finished  the  voyage  and  arrived 
home.  I  don't  know  the  exact  time,  but  it  was  the  very  last  of  Septem- 
ber. 

Q.  How  much  did  he  bring  home  1 — A.  One  thousand  two  handled 
and  fifty  quintals. 

Q.  Then  he  only  made  250  quintals  after  he  went  in  T — A.  That  is  aH 
My  other  schooner,  the  Freddie  Walter,  sailed  at  the  same  time.  She 
was  84  tons.  She  had  fitted  with  hand-lines.  We  put  60  barrels  of 
clams  in  her.  She  went  down  and  arrived  home  the  first  day  of  Sep- 
tember with  1,350  quintals. 

Q.  He  didn't  go  in?— A.  No. 

Q.  Did  he  nse  op  all  his  baitf — A.  No.  He  had  a  few  barrels  left. 
He  fished  a  large  portion  of  the  time  on  the  Virgin  Books  and  caagkt 
fresh  bait  there.  He  told  me  he  got  caplin  most  of  the  time  on  the 
rocks.  He  didnt  use  it  all,  bat  bronght  some  home.  My  other  schoono'. 
the  Allie  F.  Long,  was  97  tons.  She  took  75  barrels  of  bait.  She  w&it 
down  fishing  on  the  banks  and  arrived  home  the  ISth  September  witii 
1,300  quintals.   She  was  hand-lining. 

Q.  He  retnrned  the  1st  September  with  1,800  quintals  t — A.  Yes. 

Q.  Had  he  used  up  all  his  clams  T — A.  No ;  he  had  a  few  barrels  Idt 
He  also  got  some  caplin  at  the  Virgin  Bocks,  so  he  told  me. 

Q.  Now  can  yon  give  us  yonr  experience  this  year  T — A.  From  repwtf 

Q.  Yes. — ^A.  I  have  the  same  three  vessels  ont  One  is  trawling,  wd 
two  are  fishing  with  lines.  The  trawling  schooner  is  the  same,  ud  tiu 
same  two  are  hand-lining. 

Q.  What  is  the  result  so  fart — A.  The  Emma  Linwood  went  into 
Kewfonndland  in  July.  She  had  800  qaintals  and  she  got  squid  aad 
went  oat,  and  reported  back  to  Newfonodl^^  |l^e(^^f^f^  1,000 
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iiiutaU.  I  had  a  draft  from  ber  jaat  before  I  left  home.  It  was  then 
le  lOtfa  August  She  was  then  going  oat  with  1,000  qnintols  of  fldi. 
he  draft  on  me  was  for  $192  gold. 

Q.  That  is,  he  got  8U0  with  the  bait  he  took  from  home,  and  then  went 
ito  Kewfonndland  for  fieeh.  halt  and  got  200  more  f — A.  Yes. 

Q.  Then  be  went  in  a  second  time  and  his  draft  on  yon  was  for  $192 
:old  t— A.  Yes. 

Q.  Have  yon  heard  from  him  since  1 — A.  No.  I  notice  in  the  Boston 
Advertiser,  yesterday,  that  the  Freddie  Walter  arrived  home  the  16th 
September  with  l,tiOO  quintals.  She  had  never  been  to  Newfoandland. 
Ihe  reports  the  other  schooner  on  the  Banks  the  6th  September,  with 
,800  qnintals. 

Q.  One  of  your  band-liners  made  1,600,  and  reports  the  other  on  the 
ianks  with  1,800.  They  used  only  the  bait  from  homef — A.  That  is 
hey  did  not  go  into  Newfoundland. 

Q.  Now  tell  me  what  bait  they  take  on  the  Banks.— A.  They  take  on 
he  Virgin  Bocks  capliu,  and  before  they  go  there  they  use  birds. 

Q.  Do  they  take  biriis  with  hooks  T — A.  With  shot  guns  and  with 
lOoks.  They  use  also  some  of  the  refuse  of  the  fish,  the  spawn,  &ts.; 
he  pea,  that  is,  of  the  codfish.   They  catch  some  squid  on  the  Banks. 

Q.  Well,  there  have  been  times  when  the  squid  are  ver^p^  abundant  on 
he  Banks  T — A.  In  '73 1  had  a  schooner  that  went  three  trips,  and  never 
sarried  any  bait  unless  it  was  a  very  few  barrels.  That  was  in  '73  or  '72, 
[  don't  know  which. 

Q.  Supposing  a  vessel  to  be  fishing  where  the  Bank  fishermen  from 
Provincetown  usually  do,  and  to  go  into  one  of  the  ports]  of  Newfoand- 
land,  one  of  the  osaal  ports,  suppose  her  not  to  have  any  extraordinary 
lelay,  bat  to  be  able  to  bay  bait  at  once  and  retarn  to  her  grotlnd,  mak- 
ing allowance  for  all  the  difficulties  in  the  way  of  navigation,  what  do 
^ou  think  would  be  the  average  time  for  the  passage  to  Newfoaudland 
Eindback  to  her  ground  t — A.  1  should  think  seven  to  ten  days. 

Q.  Now  as  to  the  certainty  of  being  able  to  buy  as  soon  as  she  arrives, 
or  within  twenty-four  hours  after,  what  bait  she  wants,  do  ;oa  know 
anything  about  that  1   How  is  thatt — A.  Well,  it  is  uncertain. 

Q.  Well,  if  these  vessels  coald  not  buy  bait,  bat  had  to  ran  to  New- 
fonndland  and  catch  bait  within  three  miles  of  die  coast,  then  yon  coald 
not  tell  at  all,  of  course,  faow  long  it  would  take  them  f— A.  No. 

Q.  Bat  taking  the  most  favorable  view,  that  they  have  to  go  100  miles 
or  BO  into  a  harbor,  and  occupy  one  or  two  days,  say  two  on  an  average, 
or  three,  to  bay  bait,  and  return.  By  the  way,  you  consider  that  simply 
as  bait  the  freah  bait  is  better  than  the  saltT — A.  Yes. 

Q.  Now,  allowing  for  that,  and  taking  into  consideration  all  that 
makes  up  the  commercial  proposition,  which  would  you  rather  your  ves- 
sel would  do,  fit  out  with  salt  clams  and  take  their  chance  of  fresh  bait 
on  the  Banks,  or  go  to  Newfoundland  to  get  fresh  bait  T — A.  I  should 
rather  they  woald  take  their  chance  with  salt  clams,  and  not  go  in  at 
all. 

Q.  Yon  consider  the  loss  of  time  in  fishing,  and  the  expense  and  every* 
thiog  that  enters  into  the  problem f — A.  ^  experience  in  the  two  years 
I  tell  yon  of  is  in  favor  of  that. 

Q.  This  business  of  going  into  Newfoundland  ftom  the  Banks  is  very 
tecent  f — A.  It  is  with  my  vessels. 

Q.  Yoa  know  as  an  underwriter  and  as  president  of  an  underwriting 
company,  and  also  as  an  outfitter,  you  must  know  the  opinion  of  the 
masters  of  vessels,  agents,  and  owners  in  Provincetown  about  that. 
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What  do  yoa  say  the  opiDion  is  there  on  that  sdtgeotl — A.  1  think  tha 
■opinion  is  that  the  vessels  had  better  not  Koln. 

Q.  Bat  the  m%jorit;y  of  your  vessels  year  before  Ust  perha{»  went 
inl— A.  I  think  they  did. 

Q.  How  is  it  thIs'yearT — A.  Icoaldnot  say  for  certain;  perfasps  more. 

Q.  Bat  not  sd  many  in  proportion  as  went  in  before  T — A.  I  think  not 

Q.  I>o  yon  think  the  opinion  against  going  in  for  bait  islnereostDg  t— 
A.  I  think  it  is. 

Q.  Where  do  yea  sell  your  codfish  1~A,  In  the  Boston  mar&lt  mostly 
And  in  Philadelphia. 

Q.  It  is  all  sold  in  the  United  States  1— A.  Yes. 

Q.  Have  yonr  vessels  ever  sold  any  fish  in  Newfonndlandl — A  Not 
to  my  knowledge. 

Q.  Now,  with  reference  to  the  Magdalen  Islands,  as  an  nnderwribr 
and  an  ontfitter  and  fisherman,  what  do  yon  say  with  reference  to  tbe 
safety  of  that  place  f  •— A.  Well,  the  Magdal^  Islands  is  a  pretty  windf 
place,  bnt  the  snrronndings  are  each  that  it  is  con^dered  there  is  a  iKt- 
ter  chance  to  make  lee  than  any  other  place  in  tbe  bay. 

Q.  Allowing  for  it  being  a  boisterona  place^  as  there  is  this  oppor- 
tunity of  circling  round  the  island  and  finding  a  lee,  do  yoa  think  it  is 
a  safer  place  from  shipwreck,  althongh,  perhaps,  not  so  agreeable)— A. 
Yes,  nnless  it  is  the  south  side  of  Prince  Edward  Island-  and  op  about 
■Georgetown.   They  may  be  preferable. 

Q.  Take^  the  bend  of  the  island  between  North  Gape  and  East  Cape. 
What  is  the  most  dangerous  wind,  by  the  way,  in  that  region  1 — A  Tbe 
northeast. 

Q.  Yon  can  look  at  that  mwp  (pointing  to  the  chart).  Yoa  see  tin 
bend  of  the  island  there  T — A.  liie  northeast  wind  blows  right  into  that 

Q.  Kow,  if  a  vessel  is  in  there^  within  three  miles  of  the  shore,  sods 
Dortheaster  ootnes  np,  what  chance  has  shef — A\  I  had  experience  of 
that  one  night  myselfl  In  1840  we  were  fishing  one  trip  and  went  Id  the 
bay.  There  came  a  northeaster  and  we  had  a  very  severe  time.  We 
had  to  carry  sail  and  go  ont  by  East  Point. 

Q.  How  far  off  were  you  f — A.  It  was  thick  sort  of  weather.  I  coald 
■not  say  very  well. 

Q.  Yon  managed  to  weathet  the  point  T — A.  Yes,  sir  j  we  did.  The 
-wind  in  the  latter  part  of  the  night  veered  more  northerly. 

Q.  If  the  wind  had  continued  northeast,  would  you  have  made  it  f— 
A.  I  doi^t  know.   It  is  doubtful. 

Q.  Of  coarse  it  does  not  need  mnch  nantical  skill  to  know  that  a  bight 
into  which  the  wind  blows  directly  is  no  safe  placet — ^A.  Unless  there 
Are  good  harbors. 

Q.  Do  yoa  know  any  ^d  harbors  in  the  bight  of  the  bay  f— A  I 
haven't  been  there  for  quite  a  number  of  years.  But  when  I  was  then 
we  considered  Malpeque  Harbor  in  the  day-time,  if  it  was  not  vaj 
rough,  quite  a  good  one,  and  Oasoampeqae.  The  schooner  I  was  in  went 
to  New  London. 

Q.  Yon  know  {i\)m  information  from  others  that  have  been  there 
whether  there  are  In  the  bight  any  harbors  large  enough  and  saf^ 
onough  to  furnish  refuge  for  a  considerable  fleet  of  vessels  f — A.  Hat 
peqne  Harbor  is  a  pretty  good  Harbor  if  you  are  in. 

Q.  Is  there  any  trouble  about  getting  iuT — A.  The  water  is  prettr 
shoal  on  the  bars.  We  would  expect  it  to  be  shoal  and  rough  on  the 
bars. 

Q.  Do  yoa  know  whether  the  bar  is  diminishing  in  depth  f— A  I 


don't  know. 
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Q.  Do  yon  know  anything' of  those  Ainerieans  who  have  gone  tb 
Magdalen  Islands  to  eatablish  tbemselresT— I  do  know  acotnfiany 
of  yonng  men  that  went  there  from  Provincetewn.  I  am  pefsenally  ac- 
quainted with  them.  They  were  neighbors  of  mine. 

Q.  They  were  capable  menf— A.  Yes;  there  were  Are  yoang  men, 
as  good  flahflrmeo  as  we  have  oat  of  oar  place.  They  are  nathres  of 
the  plaee,  and  have  followed  fishing  from  boyhood. 

Q.  How  did  they  get  on  the  first  year  f— A.  They  made  a  staking 
voyage;  they  lost  money. 

Q.  Have  any  of  them  gone  back  t — A.  Yes ;  two  of  them. 

Q.  What  do  yon  know  aboat  that  f — A.  I  don't  know  much  aboht  it. 

Q.  What  have  yon  heard  about  it  t — A.  I  have  heard  that  they  were 
doing  a  small  basiness. 

Q.  What  are  your  rules  as  underwriters  in  Boston  as  to  the  rates 
charged  for  the  season  for  fishermen  in  the  bayT — A.  We  charge  fish- 
ing-rates for  the  season,  tbree-fonrths  per  c^t.  a  month — a  half  per 
cent,  a  month  extra  in  the  Bay  St  Lawrence  after  October  1. 

Q.  What  is  tbe  rule  about  herring  fishers  T — A.  We  issue  a  yearly 
poli^  for  a  vessel,  and  if  she  wants  to  go  fishing  after  October  Ist  she 
pays  extra.  We  prohibit  vessels  from  going  east  of  Oanso  October  Ist 
to  May  1st. 

Q.  Yon  won't  Insnre  on  any  terms  f — A.  No,  anlesft  we  get  aspeekd 
premiam.  In  onr  policies  it  Is  prohibited.  She  inast  have  a  special 
policy.  We  had  a  veesel  that  went  to  Cow  Bay  and  was  lost,  and  we 
never  paid  for  her  beoanse  it  was  prohibited. 

By  Mr.  Davies : 

Q.  Uo  I  understand  yon  that  ^on  charge  three-quarters  per  ceati  to 
October  1  to  a  vessel,  with  a'  right  to  frequent  the  bay  after  that  by 
paying  half  per  cent  extra T — A.  The  fishing  rates  are  three-quarters 
per  cent,  per  month,  and  if  they  are  in  the  bay  after  October  1,  they 
bave  to  pay  half  per  cent  extra  per  month. 

Q.  That  is  in  year  policy  t — A.  Yes ;  it  is  printed. 

Q.  What  rates  do  yon  charge  when  a  vessel  goes  to  the  George^sf— 
A.  We  do  not  insure. 

Q.  Yoa  won't  insure  them  at  all  T— A.  We  do  not  catiy  on  that  busi- 
ness. 

Q.  But  would  yon  insnre  vessels  to  the  Georges  Banks  fbr  anything 
like  those  rates  at  allY — A.  I  think  not 

Q.  What  rates  would  yon,  as  an  underwriter,  require  for  a  vessel  to 
the  George's  Banks  T— A.  It  is  according  to  tbe  season.  After  Pebrd- 
ary  we  would  charge  them  higher  Uian  in  Jane. 

Q.  Bat  they  go  in  Febraaiy,  don't  they,  and  fish  all  wintor  T — A.  Yes. 

Q.  Would  yoa  as  an  insurer  insnre  them  at  all  for  those  montlisf— - 
A.  Yes. 

Q.  Name  tbe  premium  you  wonld  require! — A.  I  do  not  know  what 
we  would  charge.   If  1  had  an  application  I  would  consider  it 

Q.  As  a  matter  of  fact  they  go  without  insurance  1 — A.  I  think  that 
they  carry  on  a  mutual  office  in  Gloucester,  and  insure  tbeir  own  vessels. 

Q.  In  your  evidence  yon  have  spoken  altogetber  of  Provincetownf — 
A.  Yes. 

Q.  Yon  do  not  wish  to  extend  your  evidence  beyond  vessels  sMling 
from  that  port  f — A.  I  confine  It  to  that 

Q.  I  understand  that  you  never  did  prosecute  the  fishing  in  the  bay 
to  any  extent  from  that  port  Am  I  right  f  Did  I  anderstand  yoa 
arightt — A.  I  wish  to  say  that  I  never  prosecnted  it  to  any  extent 
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Q.  Have  any  of  yoar  merchants  from  Frovincetown  prosecnted  it  to 
any  extent  t  I  only  ask  for  informatioD,  as  I  have  been  given  to  under- 
stand that  you  never  did. — A.  I  think  th^  is  quite  a  namber  of  ood- 
fishing  Teasels  there  this  year.  The  mw^Melhas  been  nearly  aban- 
doned. 

Q.  I  want  to  know  whether  at  any  time  the  mackerel  fishers  bave 
prosecnted  the  business  in  the  bay  from  Provlncetown  t^A.  Th^  have 
to  some  extoit. 

Q.  I  know,  bat  kindly  give  ns  some  information  as  to  what  extent— 
A.  I  don't  know  that  I  have  any  statistics. 

Q.  I  am  instmoted  that  you  never  did. — A.  We  never  have;  It  is 
mostly  cod-fishing. 

Q.  When  yon  say  that  you  have  abandoned  it,  yon  mean  that  yon  had 
very  little  to  abandon  1 — A.  !Not  very  many. 

Q.  How  many  vessels  have  you  prosecuting  the  mackerel  fishery  frosi 
Provinoetown  altogether  ! — A.  I  don't  know. 

Q.  Are  there  as  many  as  ten  or  twelvef — A-  I  think  there  is. 

Q.  Would  you  say  as  many  as  that  1 — A.  I  sboald  think  so.  I  think 
more. 

Q.  Many  more  1 — A.  I  think  there  is. 

Q.  I  want  to  have  an  ideal — ^A.  I  dont  know.  I  dont  oany  on  t&e 
mackerel  business  myself,  luid  don't  pay  much  attention  to  it 

Q.  Tou  never  have  earned  it>  on  mnch  yonrself  f — A.  TSo ;  my  small 
vessels  go  fishing  around  the  shores  in  the  fall  for  mackereL 

Q.  You  haven't  given  much  attention  to  that  branch  of  the  busioesst 
— A.  No ;  very  litUe. 

Q.  I  believe  you  are  not  what  we  call  a  practical  fisherman  t  Yon  m 
a  merchant  and  remain  at  homef — A.  Yes. 

Q.  Yon  don't  go  yonrself,  and  haven't  for  many  years  f — A.  No. 

Q.  Just  explain  about  the  navigation  of  the  Gulf  of  St.  Lawrence, 
and  the  bight  of  the  island  T  How  many  years  is  it  since  you  ban 
been  there?— A.  Since  '41 1  have  not  been  there. 

Q.  That  is  somewhere  about  thirty-five  years  agol — A.  Yes. 

Q.  Ton  can  hardly  say  from  practical  ezpnienoe  wheUier  it  is  a  safi 
place  or  notf— A.  Ko;  only  the  time  I  was  there. 

Q.  I  have  been  a  little  surprised  to  heat  aboat  this  dangerous  coast, 
as  I  have  lived  there.  I  am  anxious  to  know  from  snmet>ody  where 
these  dangerons  places  are.  You  know  the  harbor  ctf  Oasoumpeqaef- 
A.  Yes. 

Q.  Now,  as  a  practical  man,  I  ask  you,  is  there  the  slightest  difficolty 
in  a  vesself  with  a  northeast  wind,  sailing  directly  to  Oascampeqne  Har- 
bor f — A.  I  consider  it  a  shoal-water  harbor. 

Q.  That  is  not  the  question.   Is  there  the  slightest  difficulty  in  a 
sel  iu  the  bight,  with  a  northeast  wind,  making  Casoumpeque  1— A  I 
think  there  is. 

Q.  Show  why.— A.  I  think  it  is  a  shoal-water  harbor.  That  is  my 
experience.  It  is  very  rough. 

Q.  Yon  give  your  reason  becanse  of  the  harbor,  not  because  a  vessel 
ooald  not  make  it  with  the  wind  1 — A.  The  wind  would  be  &ir,  of  coarse. 

Q.  The  only  objection  you  would  have  would  be  the  harbor  t—X 
Yes. 

Q.  Would  yon  have  the  same  objection  to  Malpeque  T — A.  Yes. 
Q.  How  many  vessels  have  sheltered  tbpre  at  one  time  I^A.  I  don't 
know. 

Q.  Would  you  be  surprised  to  learn  that  as  many  as  250  have  7— 
A.  TSfh  y  -  I 
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Q.  Constantly  week  in  and  week  out  for  as  many  as  15  years  t — A.  I 
sbould  be  a  little  snrpriaed. 

Q.  With  respect  to  the  number  T — A.  Yes ;  becanse,  to  the  best  of 
my  knowledge,  I  shoald  not  think  there  woald  be  so  many  going  there 
for  so  many  years. 

Q.  Ton  know  Souris  Harbor  on  the  map  T— A.  Yes. 

Q.  39'ow,  if  the  wind  is  northeast,  or  north,  is  there  any  difflonlty  in 
making  Souriat — A.  I  think  not. 

Q.  Has  it  not  been  the  invariable  custom  for  all  the  fleet  to  make  for 
the  harbors  at  night,  and  remain  there  daring  the  night  f — A^  I  don't 
know.   It  was  not  when  I  was  one. 

Q.  If  it  waa  so  (it  was  in  point  of  fact  from  1851  to  1867  or  1877)— if 
they  remained  in  the  harbors  daring  the  night,  and  went  out  at  day- 
break, woulil  you  consider  there  was  any  difficulty  1 — A.  I  don't  know. 

Q.  You  don't  know  what  improvements  have  been  made  by  the  gov- 
ernment in  these  harbors  t — A.  TSo, 

Q.  And,  therefore,  your  information  apon  that  point  as  to  the  respect- 
ive dangers  of  the  navigation  of  Prince  Edward  Island  and  Magdalen 
Islands  refers  to  a  period  of  35  years  ago  f 

Hr.  Dana.  You  mean  his  personal  expierience. 

The  ■Witness.  Yes. 

Q.  Yoa  would  hardly  hazard  an  opinion  on  that  point  against  the 
opinion  of  men  accustomed  to  sail  there  year  after  year  T — A.  No. 

Q.  You  have  nev^r  been  personally  fishing  on  the  Banks  for  codfish  1 
— A.  Never. 

Q.  It  is  only  of  late  yeara  that  the  practice  has  been  made  of  using  . 
fresh  J)ait1 — A.  So  I  understand. 

Q.  Has  it  been  prosecuted  to  any  extent  since  it  has  first  been  taken 
npf — A.  To  quite  an  extent.  We  bad  fresh  bait  ou  the  Banks  for  a 
number  of  years. 

Q.  You  said,  I  think,  in  answer  to  Mr.  Dana,  that  a  very  large  pro- 
porUon  went  in  one  year,  about  half  of  them  last  year,  and  that  you 
were  not  able  to  say  how  many  of  them  went  in  this  year  to  Newfound- 
land T— A.  I  don't  know. 

Q.  Yon  cau't  tell  whether  thc»e  two  vessels,  the  Emma  Linwood  and 
the  Freddie  Walter,  went  into  the  bay  this  year  or  not  t  You  have  no 
knowledge  one  way  or  the  other  f  You  were  not  there,  and  haven't 
heard  directly  from  your  captains  t  Not  being  there  yourself,  as  a  mat- 
ter of  fact,  yon  have  neither  personal  knowledge  nor  the  means  of  infor- 
mation f — A.  I  am  satisfied  in  my  own  mind. 

Q.  You  have  a  shrewd  suspicion  they  did  not  ? — A.  I  didn't  fit  them 
to  go  in.  I  sent  them  hand  lining,  and  I  heard  from  them  on  the  10th  of 
August.  The  hand-liners  had  not  been  in,  and  I  don't  believe  they  have 
been  in  since. 

Q.  I  thought  you  said  you  did  not  hear  from  those  two  vessels.  Have 
you  heard  direct  from  the  captain  T— A.  I  saw  the  Advertiser.  I  heard 
from  them  direct  on  the  10th  August. 

Q.  Do  you  believe  or  have  yon  certain  knowledge  to  enable  you  to 
express  any  opinion  as  to  whether  of  two  vessela  fishing  alongside  of 
one  another,  one  with  salt  bait  and  the  other  with  fresh — whether  the 
vessel  furnished  with  salt  bait  would  be  able  to  compete  with  the  one 
furnished  with  fresh  bait  7 — A.  I  don't  know. 

Q.  If  a  practical  fisherman  were  to  assert  that  a  vessel  with  salt  bait 
woald  have  no  chance  alongside  of  the  other,  you  would  not  be  prepared 
to  dispute  it  1— A.  No.  i 

Q.  A  gentleman  called  by  the  American  Gtovernment,  Mr.^^  Staplet^}^ 
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from  Gloucester,  was  asked  the  qnestion  if  one  vessel  had  fresh  bait 
vhether  the  others  didu't  want  it  too,  and  he  said  yes ;  and,  fartiier,  he 
Aaid  that  if  a  vessel  alongside  had  freah  bait  yoa  coold  not  catch  yoor 
share  with  salt  bait. — A.  I  don't  know  anything  about  it 

Q.  Ton  do  not  wish  to  be  nnderstood  as  expressing  uiy  opinion  npon 
this  f^h  or  salt  bait  f— A.  No ;  not  to  compare  them ;  bnt  I  say  that  my 
Teasels  that  started  &om  home  with  salt  bait  and  continoed  fishing  with 
it  have  succeeded  better  than  those  that  went  in  for  fboah  bait  The 
loss  of  time  and  expense  overbalanced  the  advantage  of  having  tnak 
bait 

Q.  Yon  are  not  aware  of  the  f^t  yonrself,  nor  of  the  reasons  that  en- 
abled one  vessel  to  take  a  large  catch  and  another  a  small  one ;  there  are 
other  reasons  besides  the  qaatity  of  the  bait  that  contribote  to  one  ves- 
sel taking  a  large  catch  as  against  another? — A.  I  don't  know. 

Q.  Take  the  reasons  yon  have  given.  Can  yoa  tell  what  the  cost  of 
procnring  bait  is  T  tl90 1  think  yoa  said  f — A.  That  is  the  draft ;  I  do 
not  know  what  it  was  for. 

Q.  Bapposing  that  it  cost  $100,  would  you  consider  thfl,t  an  element 
of  any  moment  at  all  in  considering  whether  she  should  go  in  or  not  ^ 
A.  Wonld  that  be  a  material  element  t — A.  It  would  be  something. 

Q.  With  a  catch  such  as  your  vessels  tAke  1  $100  would  not  be  raiidi 
on  a  catch  of  2,000  quintals  f — A.  If  he  had  staid  there  and  got  his 
whole  catch  witboat  going  in  there  and  paying  $100  it  would  be  better 
for  me.  The  others  staid  there  and  fished  and  finUhed  their  cargoes, 
and  got  home  without  sending  any  draft. 

Q.  Bat  1  am  reading  you  the  evidence  of  a  fisherman  called  by  the 
American  Government.  He  says  the  vessel  fishing  with  salt  bait  has 
no  chance  where  the  other  has  fresh  bait 

Mr.  Dana.  Don't  yoa  think  it  is  a  little  dangeroas  reading  from  mem- 
ory f   He  didn't  say  there  was  no  chance. 

Dr.  Daties.  I  think  that  will  be  recollected  as  the  sabstanoe  of  his 
testimony.  I  have  a  very  strong  recollection. 

Q.  Now  as  to  thd  number  of  <£ay8  it  takes  a  vessel  to  go  into  port  and 
come  back.   Have  you  any  practical  or  personal  knowledge  T — A. 

Q.  What  induced  yoa  to  hazard  an  estimate  of  seven  to  ten  days. 
Was  it  a  mere  guess? — A.  No.  From  talking  with  the  captains  aod 
talking  the  thing  over  1  arrive  at  that.  I  had  letters  from  captains  that 
bad  been  in  a  few  weeks  and  hadn't  any  bait  They  were  about  ready 
to  go  back  but  hadn't  any  bait 

Q.  You  have  no  means  of  knowing  what  the  cause  of  the  detentioa 
vas  T — A.  She  was  detained  by  calms  and  by  a  scarcity  of  bait 

Q.  And  other  reasons,  possibly  ? — A.  I  don't  know  any  others. 

Q.  And  yoa  give  these  reasons  simply  from  his  own  statement  f— A. 
From  that  statement  to  the  best  of  my  knowledge. 

Q.  If  we  had  evidence  that  it  required  only  twenty-four  hours  it  wonkl 
not  surprise  yoa  t — A.  It  would  as  to  that  vessel. 

Q.  I  am  speaking  generally  as  to  the  time  required  by  a  vessel.  Hare 
'  jon  sufficient  knowledge  to  enable  you  to  be  surprised  T — ^A.  No. 

Q.  Then  npon  that  point  you  don't  wish  your  evidence  to  be  taken 
for  any  weight  ? — A.  No. 

Q.  Have  yon  any  knowledge  of  that  portion  of  the  cod-flsfaing  fleet 
which  goes  to  the  Gulf  of  St  Lawrence  from  Provincetown  t — A.  I  hare 
two  there  myself. 

Q.  Bo  they  fish  with  trawls  ? — A.  Yes. 

Q>  Do  yon  know  whether  they  use  fish  bait  or  not  T — A.  Yes* 

Q.  Do  yon  know  where  they  get  it !— A,  They  catchit  in  n«te. 
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Q.  Are  you  sure  t — A.  I  furuish  the  nets. 

Q.  Don't  tbey  catch  bait  in  tliose  nets  at  the  Magdalen  Islands  in 
the  spring  T — A.  They  do  catch  some  herring  near  Magdalen  Islands 
in  the  spring. 

Q.  Large  quantities,  I  believe  1 — A.  Yes;  as  mach  as  they  want. 

Q.  Are  you  aware  whether  they  run  into  the  coast  of  Nova  Scotia  for 
ice  and  bait  1 — A.  Tbey  do  not. 

Q.  Do  any  of  the  fleet  coming  down  to  the  gulf  carry  home  fresh 
fish  f — A.  Not  of  mine. 

Q.  Any  of  the  fleet  t — A.  I  don't  know ;  it  is  very  large. 

Q.  You  are  jnst  confining  this  evidence  to  your  own  vesseUt — A.  Yes. 

Q.  How  many  years  have  they  been  there  t — A.  One  since  1870,  and 
for  the  other,  this  is  the  second  trip, 

Q.  Are  yon  of  the  opinion  that  they  have  never  been  in  for  fresh 
bait  T — A.  I  am  except  as  to  the  MfHS^ei^  Islands ;  bat  I  don't  speak 
poaitlTely,  not  being  there.  I  furnish  the  vessels  with  nets ;  and  the 
<saptaiD8  told  me  they  set  nets  on  the  Banks  Bradley  and  Orphan,  and 
catch  their  herring  and  use  it  for  bait.  He  says  the  herring  are  plenty 
there  all  through  the  summer  season. 

Q.  In  justice  to  yon,  I  may  say  it  is  in  evidence  that  some  of  the 
American  codflshing  fleet  do  come  in  and  procure  fresh  bait. — A.  Per- 
haps so ;  I  do  not  kuow. 

Q.  I  see  you  have  had  a  little  to  do  with  the  mackerel  t — A.  Very 
little. 

Q.  Yon  were  down  yourself  in  1835! — A.  I  was  cod-fishing  that 
time. 

Q.  In  1S40  you  were  down  cod-fishing  and  for  mackerel  too  ?  How 
many  did  yon  get  I— A.  Two  hundred  Imrrels. 

Q.  You  got  100  at  the  Magdalens  and  100  at  Prince  Edward  Island T— 
A.  That  is  as  near  as  I  can  judge. 

Q.  Were  there  any  cruisers  abont  there  in  1841,  protecting  the  fish- 
cries  ? — A.  I  did  not  see  any, 

Q.  These  100  barrels  taken  at  Pnnce  Edward  Island  were  cadght  in 
the  bight !— A.  Yes. 

Q.  Did  you  catch  them  early  or  late  T — A.  In  September  and  October. 

Q.  What  kind  of  fish  were  theyl — A.  Very  nice. 

Q.  What  wonld  yon  class  them ! — A.  They  were  mostly  No.  1  and 
No.  2. 

Q.  Yon  never  went  fishing  in  Bay  Ohaleurs,  or  on  the  west  coast  f~ 
A.  No. 

No.  10, 

Nathan  D.  Fbeeman,  of  Proviucetown,  merchant,  called  on  behalf 
of  the  Government  of  the  United  States,  sworn  and  examined. 

By  Mr.  Foster : 
Question.  You  are  a  merchaut  T — ^Answer.  Yes. 
Q.  What  kindl — A.  I  am  connected  with  the  vessel  business  as  an 
outfitter. 

Q.  You  are  of  the  firm  of  Freeman  &  Hillyard  t — A.  Yes. 
Q.  W^ell,  you  have  uot  yourself  fished  much,  I  suppose  1— A.  No,  very 
little. 

Q.  During  the  last  ten  or  twelve  years  your  firm  has  had  two  or  three 
mackerel  vessels ! — A.  At  times,  yes. 
Q.  Have  any  of  them  been  to  the  bay  T— A.  I  had  o  le  in  the  bay  in 
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Q.  Did  Bhe  have  a  license  T — A.  She  did. 

Q.  What  was  her  name  T — A.  The  Benjamio  F.  Kich. 

Q,  Her  oaptain^s  namef — A.  John  B  — . 

Q.  Ton  paid  for  the  license! — A.  Yes. 

Q.  How  many  fish  did  she  catch  f — A.  One  hnndred  and  aeveotj 
barrels. 

Q.  Have  you  bad  a  mackerel- vessel  in  the  gulf  since  t — A.  I  think 
not  J  not  of  my  remembrance. 

Q.  Howmany  vesselshaveyoaon theGrandBanks forcodf-^A.  This 
season f 

Q.  Yes,  generally,  for  the  past  few  years  ?— A.  A  fleet  of  five  or  seven 
nsnally. 

Q.  For  what  numberof  years  hare  yon  had  them  Y— A.  Well,  I  sboald 
think  I  have  averaged  that  number  for  the  last  fifteen  years. 

Q.  Now,  how  long  is  it  since  any  of  your  vessels  begau  to  go  to  New- 
foandland  to  obtain  baitf — A.  I  think  perhaps  two  or  three  years. 

Q.  Take  the  year  1875;  did  any  of  them  go  then  t — A.  Thvkt  is  year 
before  last.   I  have  no  remembrance  of  any  then.   Possibly  they  might. 

Q.  When  first  T — A.  I  remember  1876,  and  also  this  year. 

Q.  How  many  of  your  vessels  went  in  1876  T — A.  Three. 

Q.  How  many  did  yon  have  in  1876  codfishing  on  the  Banks  T — A. 
Five. 

Q.  Then  three  went  for  bait,  and  two  did  not  What  was  tlve  average 
cost  to  you  for  bait  t — A.  The  average  cost  last  year,  if  I  remember 
right,  was  $125  a  vessel. 

Q.  How  many  vessels  have  yoa  this  year  on  the  Banks  f — A.  I  have 
five. 

Q.  Have  any  of  them  been  in  for  bait  t — A.  All  have  been  In  this 
year. 

Q.  What  has  it  cost  you  T — A.  Those  that  have  been  in  but  once,  if  I 
remember  right,  the  drafts  hare  been  $125  a  vessel.  Those  that  have 
been  twice,  the  drafts  I  think  have  been  $170  or  $180. 

Q.  Now  take  last  year,  the  year  three  of  your  vessels  went  in,  and 
two  did  not ;  which  made  the  most  profitable  trips,  those  that  went  to 
bay  bait,  or  those  that  did  not? — A.  It  is  rather  difficalt  to  tell  last 
year.  They  didn't  any  of  them  do  very  much.  I  think  we  hadn't  a 
vessel,  or  we  had  bnt  one  that  got  a  rail  fore.  There  was  one  that 
didn't  go  in  and  didn't  get  a  full  fore. 

Q.  Those  that  went  in  didn't  get  fbll  fares  T— A.  No. 

Q.  Do  yoa  regard  it  as  beneficial  for  yoor  vessels  to  go  to  Newfband- 
land  to  get  bait  Y — A.  No ;  I  do  not 

Q.  Now,  suppose  that  instead  of  buying  bait  there  they  had  to  catch 
it  themselves,  would  it  then  be  any  benefit  t — A.  My  impression  is  it 
would  not. 

Q.  Well,  explain  your  reasons  for  thinking  so  in  addition  to  your  own 
experience  T — A.  I  think  it  would  require  too  much  time  to  get  it. 

Q.  Do  yon  know  the  opinion  of  the  vessel  owners  of  ProvincetowD, 
and  the  outfitters,  in  regard  to  this  f — A.  I  think  I  do.  The  geno^ 
opinion  is  that  it  is  not  well  for  onr  vessels  to  go  in  for  that  bait. 

Q.  Yoa  have  have  given  one  reason  that  too  mach  time  is  lost.  Is 
there  any  other  t — A.  There  is  the  expense  to  be  taken  into  considera- 
tion, also,  and  the  risk. 

Q.  Do  yoa  insare  your  vessels  f — A.  No ;  oar  concern  dora  not 

Q.  You  nnderwrite  for  yourselves  t— A.  Yes. 

Q.  You  say  that  within  the  last  ten  years  you  have  had  but  one  ves- 
sel go  into  the  Gulf  of  Saint  Lawrence  for  maok^f^^  ^^@i^|^ctl^t  tiffle 


AWABD  OF  THE  FISHEST  C0UMI8SI0N.  2085 


how  many  mackerel  Tessels  have,  yoa  csaally  hadT — A.-  We  have 
asaally  bad  from  two  to  three* 

Q.  Where  have  they  fished? — A,  They  are  jast  the  same  fishermen 
who  have  made  a  voyage  to  the  Banks.  If  they  have  sacoeeded  in  get* 
ting  in  early  enough  they  can  go  mackerel  fishing  in  the  fall. 

Q.  Your  vessels  only  make  autumn  trips  f — A.  Yes. 

Q.  On  those  trips  they  have  resorted  to  your  own  shores  f — A.  Yes. 

Q.  Have  they  done  fairly  well  f — A.  Generally  so. 

Q.  This  year,  I  suppose,  they  have  not  begun  to  flsht — ^A.  No. 

Q.  Hot  many  boats,  manned  by  a  couple  of  men  each,  are  there  from 
Provlncetown,  engaged  in  the  inshore  fishery  t~A.  I  am  anable  to 
state  definitely.  I  uoald  judge  Item  fifty  to  seventy-five. 

Q.  What  do  they  do  with  their  fish  t-— A.  They  sell  them  principally 
fresh. 

Q.  Do  you  know  about  the  fishing  in  weirs  along  the  coast  t — A.  I 
have  very  little  information  with  regard  to  that  about  our  town. 

Q.  Have  you  an  opinion  whether  the  right  to  use  the  inshore  fisheries, 
those  within  three  miles  of  British  territory,  coupled  with  the  free  im- 
portation of  British  fish,  is  a  benefit  to  our  fishermen  or  not? — A.  My 
opinion  is  that  it  is  not  a  benefit  to  the  fishermen. 

Q.  So  far  as  you  know  the  opinions  of  others,  would  it  be  the  prefer- 
ence of  the  jieople  of  Froviocetown  to  have  the  provisions  of  the  Wash- 
ington Treaty  as  they  are  now,  or  to  have  the  old  daty  on  the  flsh  re- 
stored and  be  excluded  ftom  the  three-mile  limit  f — A.  We  should  pre- 
fer to  have  the  duty  restored  and  be  excluded. 
By  Mr.  Weatherbe: 

Q.  Were  yon  among  those  who  opposed  or  favored  the  continuance 
of  the  Beciprocity  Treaty  f — A.  Was  I  among  those  that  opposed  it  T 

Q.  There  were  some  that  opposed  it,  or  ratlier  required  the  duty  to 
be  maintained  upon  codfish  T— A.  1  was  one  who  preferred  to  have  the 
duty  retained  upon  codfish. 

Q.  Upon  codfish  f— A.  Yes. 

Q.  You  didn't  care  about  other  fish  t  Did  Captain  Atwond  refirejsent 
yon  t  He  went  on  a  ilelegatioa  from  the  people  of  your  town. — A.  I 
weot  myself  as  one. 

Q.  To  Washington  T— A.  Yes. 

Q.  You  were  one  of  the  delegation  with  him  I — A.  Mr.  Atwood  at  that 
time  was  not  with  us.   Perhaps  he  went. 

Q.  I  am  speaking  now  of  the  delegation  of  which  he  gave  evidence. 
Have  you  seen  his  statement  T — A.  No.  I  went  aa  a  delegation  to  pre- 
vent the  ratification  of  the  Washington  Treaty. 

Q.  I  am  speaking  of  the  Reciprocity  Treaty. — A.  I  was  not  on  that 
delegation. 

Q.  Did  he  represent  you  on  that? — A.  He  was  supposed  to  represent 
the  town. 

Q.  Yon  were  one  of  those  that  sent  him  T— A.  I  dont  know.  I  have 
not  much  remembrance  about  it. 

Q.  Your  people  wished,  iu  fact,  to  keep  the  daty  on  codfish  1~A.  Yes. 

Q.  Why  f  Be  kind  enough  to  state  why. — A.  Becanse  we  felt  it 
would  be  better  for  ns,  as  a  cod-fishing  town,  to  exclude,  as  far  as  possi- 
ble, the  fish  from  the  provinces.  It  would  give  ns  a  better  chance,  aa 
we  supposed,  to  dispose  of  our  fish  at  higher  rates. 

Q.  And  the  effect  of  the  treaty  yon  considered  would  be  to  reduce  the 
price t — A.  We  supposed  that  the  effect  of  the  treaty  would  be  to  bring 
in  codfish  from  these  provinces  into  our  port,  and  of  course  neeessari^^ 
it  was  presumed  that  it  would  reduce  the  price  of  fi9hl^s'iz('<J''y^OOgrc 
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Q.  There  was  a  good  deal  of  excitement  in  yonr  town  abont  it  at  that 
time,  was  there  not! — A.  Excitement!  Well,  we  expressed  onr  views. 
I  do  not  know  that  there  was  any  undne  excitement. 

Q.  If  I  am  correctly  informed,  you  went  np  to  oppose  a  delegation, 
perhaps  part  of  it  from  yoar  own  place — a  delegation  in  favor  of  the 
treaty — In  coDseqneace  of  the  advantage  to  the  mackerel  fishery! — A. 
i  went  np  as  I  said.  I  was  sent  to  VPashington  as  one  of  the  delegate 
to  oppose  the  ratification  of  the  treaty,  or  that  portion  of  it  which  re- 
lated to  this  fishing  qaestion. 

Q.  I  want  to  see  whether  I  am  correctly  informed.  Would  you  bare 
gone  np  at  all  if  it  had  not  been  there  was  a  delegation  in  favor  of  itf— 
A.  In  favor  of  what! 

Q.  Of  the  treaty  T — A.  I  was  not  aware  that  there  was  a  delegation 
in  favor  of  it. 

Q.  Did  you  never  hear  that? — A.  No. 

Q.  This  last  treaty  ! — A.  No ;  I  was  not  aware  of  it  from  our  town. 

Q.  From  Gloacester  f — A.  There  was  a  delegation  from  Gloacester 
that  was  opposed  to  it,  as  we  were.  I  was  not  aware  there  was  any  in  i 
favor  of  it.  i 

Q.  You  do  not  know  anything  abont  it ! — A.  No. 

Q.  Were  not  those  interested  in  the  mackerel  fishery  in  favor  of  it  T— 
A.  Certainly,  1  saw  none. 

Q.  But  generally  those  that  were  altogetber  interested  in  the  mackerri 
fishery  f — A.  I  saw^  no  one  there  that  was  in  favor  of  that  treaty. 

Q.  I  am  asking  you  generally  whether  the  ]>eople  interested  in  the 
mackerel -fishing  were  not  in  favor  of  it — A.  I  think  I  can  safely  say 
they  were  not,  so  far  as  my  information  extends. 

Q.  Whom  did  you  communicate  with  from  any  other  place  than 
Provincetown  ! — A.  I  saw  a  delegation  from  Gloucester. 

Q.  Mackerel-fishers! — A.  Yes. 

Q.  They  combined  with  yon  then  ! — A.  They  did. 

Q.  What  was  their  object! 

Mr.  Dana.  He  has  not  quite  answered  your  question. 

Witness.  There  were  delegations  from  the  town  of  Plymouth  and 
Wellfieet.  I  think,  perhaps,  there  were  others,  althon^^  I  cannot  call 
them  to  mind  Jast  now. 

Q.  Were  they  mackerel- fishers  f— A.  The  Wellfleet  delegation  repre- 
sented mackerel-fishermen  entirely.  The  Plymouth  delegation  repre- 
sented, perhaps,  cod-fishers.  I  think  they  are  mostly  engaged  in  ood- 
fishing.  Oar  town  was  engaged  in  both  branches,  and  oar  delegatioD 
represented  both  interests. 

Q.  I  suppose  the  mackerel- fishers  have  the  same  object,  to  keep  np 
the  price  of  fish  T — A.  I  presume  they  have.  ' 

Q.  Then,  of  course,  you  think  your  views  are  correct.   Yon  think 
now,  I  presume,  that  your  opinion  was  correct ! — A.  Yes, 

Q.  And  you  still  continue  to  think  that  is  correct,  and  that  the  e£^ 
of  the  provisions  of  the  treaty  is  to  bring  down  the  price  of  fish  f— X 
Yes ;  I  think  that  is  the  tendency.  I  am  not  aware  whether  it  has 
bronght  the  prices  down. 

Q.  I  mean  to  say  yon  have  not  changed  your  opinion  t — A.  No. 

Q.  Of  course  there  might  be  other  causes  operating,  but  that  is  the 
general  tendency  of  the  treaty  !— A.  Yes. 

Q.  To  make  the  fish  cheaper  for  the  cousamer! — A.  We  have  so 
regarded  it  Well,  perhaps  it  would  have  that  tendency.  We  have 
thought  that  it  would. 

Q.  That  is  precisely  what  your  opinion  wa8t-TrA..YeSt:iOOgle 
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Q.  Too  have  not  altered  yoar  opinion  ? — A.  No. 

Q.  Your  opinion,  if  yon  will  allow  me  to  put  it  in  my  words,  is  tbat  it 
makoa  fish  cheaper  to  the  coDsumers  In  the  United  States! — A.  My 
opinion  is  that  it  will  have  that  tendency. 

Q.  Yon  bare  never  been  a  practical  fisherman  f — A.  Very  little. 

By  Mr.  Foster: 

Q.  Yon  refer  to  the  petition  yon  and  other  fishermen  went  to  advo-' 
cate  at  the  time  of  the  Treaty  of  Washington,   Is  that  it?   (Copy  of 
petition  produced.) — A.  I  think,  A:om  looking  it  over,  it  is  the  memo- 
rial presented. 

Q.  Bo  yon  know  if  this  is  the  [>etition  prepared  by  the  committee  of 
fishermen  at  the  time  you  were  there  f — A.  A  committee  was  appointed. 

Q.  These  are  the  names  of  the  committee  and  this  was  the  petition  T 
— A.  Yea. 

Mr.  FosTEB.  I  will  put  in  copy  of  the  petition  now  or  at  some  future 
time. 

By  Mr.  "Weatherbe : 
Q.  You  did  not  sign  the  petition  f — A.  No. 

Q.  You  have  not  looked  it  overt — A.  That  was  the  committee  ap- 
pointed to  draught  a  petition. 

Q.  That  is  all  yon  can  state,  that  Messrs  Loring,  Baker,  and  Proctor 
were  appointed  to  draft  a  petition  1— A.  That  is  all. 

Sib  Alexandbb  Galt  said  he  doubted  whether  it  would  be  in  order 
to  put  in  the  petition  at  tbat  stage. 

Mr.  Foster.  I  will  put  in  the  petition  as  sabstantive  evidence  itself, 
not  as  anything  connected  with  tbe  testimony  of  the  witness,  and  I  only 
calleil  attention  to  it  because  in  cross-examination  he  said  he  was  at 
Washington  about  that  time.  Having  the  petition,  I  asked  him  if  that 
was  the  petition. 

Mr.  WEA.THEBBE.  I  take  it  for  granted  that  suqh  a  petition  was  pre- 
sented.   Yon  have  not  proved  it. 
Mr.  Foster.  Not  at  all. 

Mr.  Datibs.  As  a  matter  of  fact,  was  it  presented  ? 
Mr.  FosTEB.  Yes. 

Ko.ll. 

Bangs  A.  Lewis,  residing  at  Provincetown,  Mass.,  merchant  and 
outfitter  of  vessels,  called  on  behalf  of  tbe  Government  of  the  United 
States,  sworn  and  examined. 

By  Mr.  Fosteb  : 

Question.  You  are  thirty-seven  years  of  age  ? — ^Answer.  I  am  in  my 
thirty-eighth  year. 
Q.  Were  you  ever  a  fisherman  yourself  f — A.  Yes. 
Q.  When  !— A.  First  in  18oC. 
Q.  For  mackerel  ?— A.  Yes. 
Q,  Where  T — A,  On  the  coast  of  Maine. 

Q.  How  long,  and  what  did  yon  catch ! — A.  Only  one  trip,  six  weeks, 
and  we  caught  150  barrels. 
Q.  Did  you  ever  fish  in  the  gulf  T— A.  Yes. 
Q.  For  mackerel  ? — A.  No. 
Q.  For  what  t— A.  Cod. 
Q.  Whatyear  wasthatf— A.  1869. 

Q.  When  did  yon  begin  to  be  connected  with  fitting  out  vess^  1 — ^A. 
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Q.  You  have  been  in  that  basiness  more  or  less  since  f — A.  Yes. 

Q.  In  1867  yon  were  interested,  I  believe,  in  a  vessel  which  was  in 
the  Gulf  of  St.  Lawrence;  if  so,  what  was  itT — A.  I  was  interested  in 
the  schooner  Marshal  Key.  > 

Q.  What  was  the  captain's  nameT — A.  E.  W.  Lumley. 

Q.  Was  the  vessel  licensed  f — A.  Yes. 

Q.  What  was  her  tonnage! — A.  Abont  forty  tons. 

Q.  How  many  mackerel  did  she  get  that  yearf — A.  Seventy -five 
bairels,  as  near  as  I  can  remember.  I  am  quite  poeiUre  not  over  80 
barrels. 

Q.  Did  3  on  socceed  in  flndiug  the  vessel  in  the  list  of  those  lieenaed  T— 
A.  Yes. 

Q.  Have  yon  been  interested  in  a  few  mackerHl  ftshingresaels  fishiog 
on  the  Massachusetts  coast  since  thenf — A.  Yes. 
Q.  How  many  each  year! — A.  Some  years  two,  some  three,  some 

four. 

Q.  When  did  you  have  any  last  ?— A.  1875  was  the  last  year  we  had 
anything  to  do  with  the  fish.  We  had  one  engaged  in  that  baainess  in 
1876,  bnt  she  was  chartered  by  other  parties. 

Q.  From  1869  to  1875  you  were  interested  in  from  one  to  fonr  vessels 
a  year  engaged  in  fishing  for  mackerel  on  the  United  States  ooast,  bat 
in  regard  to  vessels  coming  to  the  Gulf  of  St.  Lawrence  yoa  were  never 
interested  in  any  except  one,  which  took  out  a  license  in  1867,  and 
caught  76  barrels  t — ^A.  Yes. 

Q.  Have  yon  fished  yourself  for  cod  ? — A.  Yes. 

Q.  Where  f— A.  On  the  Grand  Banks  and  in  the  Bay  St  Lawrence. 

Q.  When  f — A.  My  first  year  on  the  Grand  Banks  was  1857. 

Q,  Were 'yon  there  before  you  went  to  the  gulf! — A.  Yes. 

Q.  What  years  were  yon  on  the  Grand  Banks! — A.  1857, 1858,  and 
1860. 

Q.  Did  you  purchase  any  bait  from  the  British  Dominions  in  those 
days  for  Bank  cod-fishing ! — A.  No. 

Q.  How  did  you  supply  yourselves  with  bait  those  years  on  the  Grand 
Bonks! — A.  By  taking  salt  bait  with  us  from  home  and  then  replenish- 
ing with  what  we  conld  get  in  the  way  of  bait  on  the  Banks. 

Q.  What  did  yon  get  on  the  Banks  in  the  way  of  bait ! — A.  We  used 
to  get  birds  and  cut  out  some  portions  of  tlie  entrails  of  fish,  and  some- 
times we  could  cut  np  a  piece  of  haddock  to  fish  with  in  case  of  neees- 
i^ty. 

Q.  When  you  fished  in  the  Gulf  of  St  Lawrence,  how  did  you  get 
your  bait ! — A.  By  nets. 

Q.  Set  where  ! — A.  Set  from  the  vessels. 
Q.  On  the  fishing  grounds! — A.  Yes. 

Q.  Describe  the  nets  ! — A.  The  nets  are  what  are  called  herring  nets. 

Q.  Put  out  from  the  vessel  itself  or  from  boats! — A.  Put  out  from 
the  vessel  itself  and  then  moored  to  moorings. 

Q.  Out  in  deep  water  t — A.  Yes. 
-  Q.  And  the  herring  you  caught  in  that  way  yon  found  sufficient  with 
the  bait  you  took  from  home  ! — A.  We  did  not  take  any  bait  with 
We  did  not  find  the  bait  we  took  in  our  nets  sufficient  to  supply  us. 

Q.  How  did  you  make  out !— A.  We  did  not  get  a  fare  of  fish  in  con- 
sequence of  it. 

Q.  Now,  what  experience  have  you  in  the  voyaging  of  cod-fishermeD 
where  the  vessels  have  gone  from  the  Banks  to  Newfoundland  to  pro* 
cure  bait! — A.  We  have  bad  vessels  go  in  there  two  different  years. 

Q.  What  years!— A.  1875  and  1876. 

DigiiizDd  by  CjOOglC 


AWARD  OF  THE  FISHEBY  COMMISSION.  2089 


Q.  Did  ftll  tbe  vessels  go  there  in  1875  for  bait  1 — A.  No. 
Q.  How  many  did  you  have  f — A.  Four. 
Q.  Hot  many  weot  in  for  bait  t — A.  Three. 

Q.  What  did  it  cost  you;  do  you  remember  t — A.  I  should  say,  every 
time  they  weut  in,  the  drafts  amoanted  to  $100.  They  would  average 
$100. 

Q.  How  did  this  vessel  do  whtch  did  not  go  in  at  all  for  bait }  what 
Terael  was  itf — A.  Sarah  B.  Smith. 

Q.  If  she  did  better  tban  the  other  vessels,  how  much  better ;  please 
explain. — A.  She  brought  in  more  fish  and  realized  more  money  fiam 
tbe  voyage. 

Q.  Tbat  was  in  1875     A.  Yes. 

Q.  Bid  that  same  schooner  fish  on  the  Banks  in  1S761 — A.  She  did. 

Q.  Did  she  go  to  Newfoundland  then  for  bait  ? — A.  Ko. 

Q.  How  did  she  do  then  f — A.  Better  than  any  other  of  our  vessels, 
of  which  we  had  five  that  year.   Four  of  them  went  in  for  bait. 

Q.  From  the  experience  yoa  have  had,  is  it  or  is  it  not  profitable  to 
go  to  Newfoundland  to  get  bait  1 — A.  £  should  say,  decidedly,  not  profit- 
able to  oar  fishermen  to  go  there. 

Q.  In  regard  to  buying  bait,  if  the  vessels  are  obliged  to  bang  ronnd 
till  the  fisbertneu  get  it,  bow  then  f — A.  I  do  not  consider  it  any  prlvi. 
lege  at  all  to  do  it. 

Q.  What  is  tbe  opinion  of  the  people  in  Provincetown  engaged  in  this 
business,  so  far  as  known  to  yon,  on  that  subject  f — A.  Their  opinion 
coincides  with  mine  in  tbat  respect,  I  think ;  the  opinion  of  those  I  have 
bad  conversations  with. 

Q.  Is  squid  found  off  the  shores  of  Massachusetts  t — A.  They  are. 

Q.  Where  t — A.  At  Sandy  Point  and  Cape  Cod. 

Q.  Where  is  Saudy  Point  1 — A.  The  right  name  is  Gape  Malabar. 

Q.  Whereaboats  is  it? — A.  About  half>way  ftom  Bnzzard's  Bay  to 
Race  Point 

Q.  On  the  soath  side  of  the  cape,  Princetown  being  at  the  north 
endf — A.  Yes. 

Q.  Yon  say  squid  is  fobnd  abandantly  there;  at  what  timet — A.  It 
commences  there  in  May. 

Q.  Is  it  got  there  by  your  vessels,  to  some  extent,  for  bait? — A. 
None  of  oar  vessels  ever  went  there  after  tbe  bait ;  but  we  have  had 
it  come  over  tbe  railway  to  onr  place.  1  cannot  say  whether  any  vessels 
ever  went  there  for  it ;  I  should  say  some  vessels  have,  bat  I  would  not 
take  an  oath  on  it. 

Q.  How  far  is  it  by  land  T — A.  Between  30  and  40  miles. 

Q,  How  many  boats  are  fishing  from  your  town  to  get  fresh  fish  for 
the.  markets  f — A.  I  shoald  judge  from  60  to  75. 

Q.  How  many  men  to  each  boatt — A.  Generally  two ;  there  are  some 
exceptions. 

Q.  What  do  they  do  with  the  fresh  fish  T— A.  They  sell  them  there  at 
the  place. 

Q.  To  go  to  what  marketf — A.  Dealers  buy  them  there  to  send  off  ta- 
Boston  and  New  York  markets. 

Q.  And  for  local  oonsnmption,  of  course! — A.  Yes. 

Q.  As  to  weirs  and  pounds;  what  quantity  of  fish  is  taken  in  weirs 
and  pounds  within  tbe  circle  of  year  acquaintance  1 — A.  I  could  only  say 
from  hearsay.  I  never  was  down  at  one  of  the  weirs.  1  have  heard 
vast  quantities. 

Q.  Does  Uie  Treaty  of  Washington,  by  its  fishery  clauses,  confer  ben< 
eflts  on  yonr  fishermen  which  they  value,  or  would  they  prefep^the^K 
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toratioo  of  the  old  duty  ou  fish ! — A.  They  woald  prefer  the  duty  being 
reimposed. 

Q.  What  wati  the  opinion  of  the  people  of  Provincetown  aboat  the 
Treaty  of  Wasblngtoo  (its  fishery  clauses)  at  the  time  it  was  made  ? — 
A.  They  thought  it  was  decidedly  adverse  to  their  interests. 

Q.  I  believe  yon  were  one  of  the  deputy  inspectors  of  fish  for  your 
town  from  1870  to  1876 1— A.  Yes. 

Q.  Did  you  give  Captain  Atwood  some  of  the  statistics  in  regard  to 
mackerell  Did  be  iaqalre  of  you  1 — A.  Think  he  did. 

Q.  There  is  no  mackerel  reinspected  in  your  town  now  as  bariog 
come  from  the  gulf— none  that  is  taken  by  British  fishermen  and  ran- 
spected  Y — A.  I  never  knew  of  a  barrel. 

Q.  ^one  that  came  from  the  gulf  at  all  T — A.  Very  few,  indeed. 

Q.  Do  you  happen  to  know  whether  the  mackerel  that  does  come  from 
the  galf  is  branded  or  stenciled  "Bay  mackerel  — A.  They  are  branded 
bay.  Oar  inspector  places  a  stencil  mark  on  the  head  of  the  barrel, 
"Bay." 

Q.  Where  they  reinspect  and  put  into  new  barrels  mackerel  whiofa 
has  once  been  insjfiected  here,  do  you  happen  to  know  if  it  is  marked  re* 
inspected  t — A.  I  do  not  know. 

By  Mr.  Davies : 

Q.  The  mackerel  fishery  is  not  prosecuted  much  in  Provincetown  t— 

A.  Not  so  much  as  at  some  other  towns  in  the  States. 

Q.  Do  yon  consider  it  an  appreciable  part  of  your  bu&iuess  at  all  ?— 
A.  We  do. 

Q.  I  have  been  looking  over  the  returns.  I  see  out  of  295  Americao 
vessels  which  took  out  license  in  1867  only  12  were  from  Provinetown ; 
out  of  61  vessels  in  1868  only  2.  Out  of  254  reported  by  the  inspector 
at  Port  Mulgrave  iu  1873  only  5,  were  from  Provincetown,  and  ont  of 
164  reported  in  1874  only  4.  So,  judging  from  tile  returns,  your  town 
must  be  one  of  the  smallest  on  the  coast  engaged  in  mackerel  fisbingio 
the  bay ! — A.  I  think  so. 

Q.  Your  great  interest  is  the  cod  fishery  T — A.  Yes,  more  Iwgely  ood 
than  mackerel 

Q.  And  codfish,  we  all  knov,  are  taken  chiefiy  ontside  of  the  limits ; 
it  is  a  deep-sea  fishery  as  a  rule  t — A.  Yes. 

Q.  When  yon  say  your  people  yon  mean  to  limit  it  to  the  people  of 
Provincetown!— A.  Yes. 

Q.  You  say  advisedly  that  your  people  thought  the  Washington  Treaty 
was.adverse  to  their  interests  t — A.  Yes. 

Q.  You  preferred  the  duty  which  was  levied  on  fish! — A.  Yes. 

Q.  Why  f — A.  Because  we  thought  its  abolition  hurt  the  sale  of  onr 
mackerel,  for  more  mackerel  were  thrown  iuto  the  market. 

Q.  What  was  the  consequence  f — A,  They  lowered  the  price. 

Q.  And  naturally  from  your  own  stand-point  you  want  to  get  as  high 
a  price  as  you  can  1 — A.  Certainly. 

Q.  Y^ou  wanted  the  consnmer  to  pay  more  than  he  wanted  to  pay 
A.  We  are  all  very  selfish'  in  regard  to  that. 

Q.  That  was  the  motive  which  prompted  yon  to  oppose  the  treaty,  I 
snppose? — A.  Well,  I  think  it  was. 

Q.  Yon  spoke  with  regard  to  baitfishing  in  Newfoundland  and  gave 
a  very  strong  opinion  in  respect  to  it.  Over  what  years  have  yoo  had 
personal  exi>erience  of  going  into  Newfonndlaud  to  purchase  or  catch 
bait  ?   Have  you  gone  in  more  than  once  Y — A.  I  never  was  in  there 
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Q.  Then  your  opinion  is  not  formed  on  personal  experience  ?— A.  No ; 
only  from  my  being  connected  with  fishing-vessels. 

Q.  Tour  opinion  is  formed  from  hearsay  f — A.  I  dou't  altogether  form 
t:bat  opinion  from  what  others  say.   Partly  from  that. 

Q.  Andwhatelset — A.  By  having  had  a  vessel  engaged  in  the  fishery 
business  for  two  years  which  did  not  run  into  Newfoundland  for  bait, 
but  caught  more  fish  than  either  of  the  vessels  we  had  there. 

Q.  You  gave  the  name  of  that  vessel,  the  Sarah  B.  Smith  f — A.  Yes. 

Q.  She  did  not  go  into  Newfoundland  for  bait,  but  fished  with  clams 
altogether  ?— A.  No. 

Q.  With  what! — A.  She  used  principally  clam-bait  brought  from 
home. 

Q.  What  else  did  she  use  f — A.  She  used  whatever  bait  she  conld 
obtain,  whatever  they  could^ut  out  of  fish,  also  halibut  and  birds,  which 
they  got  on  the  Banks. 

Q.  What  is  the  name  of  the  vessels  which  went  in  and  got  bait  T — A. 
I>o  you  refer  to  1875  T 

Q.  The  same  year  as  the  Sarah  A.  Smith,  with  which  you  are  making 
a  comparison? — A.  John  A.  Lewis. 

Q.  l)id  she  go  into  Newfoundland  often  for  bait  ? — A.  Twice,  I  think. 

Q.  Do  yon  know  what  she  paid  for  bait  ?— A.  No. 

Q.  As  much  as  11001— A.  I  think  about  9100. 

Q.  How  long  would  she  be  occupied  in  getting  bait  f — A.  I  think,  on 
an  average,  ten  days.  I  will  give  you  a  little  item  which  convinces  me 
that  it  takes  ten  days,  as  well  as  my  knowledge  of  the  fishing-grounds. 

Q.  Yon  never  went  in  yourself  T — A.  I  never  was  there,  but  I  know 
where  the  land  lay. 

Q.  Yon  have  formed  an  opinion,  and  that  opinion  is  that  it  takes  ten 
days? — A.  Yes. 

Q.  If  that  opinion  conflicted  with  the  personal  and  practical  experi- 
ence of  others,  you  would  not  be  inclined  to  hold  it  t — A.  Of  course,  I 
should  be  inclined  to  give  way  to  them  if  they  had  a  knowledge  of  all 
the  facts  of  the  case ;  but  I  think  1  know  something  in  regard  to  that. 

Q.  1  want  to  know  what  your  opinion  is  based  upon  ? — A,  A  few  days 
before  I  left  home  1  had  a  letter  from  the  captain  of  the  W.  B.  Hopkins, 
saying  he  bad  been  eighteen  days  after  fresh  bait,  and  bad  not  been 
able  to  get  it,  and  that  be  had  just  taken  in  salt  bait,  and  was  going 
back  to  the  fishing-grounds. 

Q.  Must  he  not  have  considered  it  very  important  to  get  fresh  bait 
to  have  remained  at  Newfoundland  IS  days  f — A.  1  don't  know  about 
that  part  of  it. 

Q.  He  remained  there  13  days  to  procure  fresh  bait,  and  then  did 
not  succeed  t — A.  Yes. 

Q.  Then  your  opinion  is  based  upon  what  I  call  hearsay,  statements 
you  have  from  others  ? — A.  Yes. 

Q.  If  your  opinion  differed  from  that  of  those  who  were  present,  you 
would  not  press  your  opinion  against  theirs  ?  Suppose  your  opinion 
differed  from  theirs  as  to  the  length  of  time  it  occupied  to  get  bait,  and 
some  were  to  say  it  did  not  occupy  more  than  21  hours,  you  would  not 
press  your  opinion  ! — A.  I  would  not  believe  it.  I  would  say  tbey  could 
not,  in  24  hours,  go  to  Newfoundland,  get  bait  and  return  to  the  Banks. 

Q.  Or  in  48  hours  t — A.  I  would  donbt  that  it  could  be  done  in  48 
hours,  nnder  the  most  favorable  auspices. 

Q.  It  is  a  mere  opinion  on  your  part;  yon  never  tried  itT — A.  I  never 
went  in  there  after  bait.  We  thought  we  were  ruining  our  voyage  if 
we  went  there.  „ 
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Q.  It  is  only  of  late  years  that  they  hare  gone  there  for  bait!— A. 
Tea. 

Q.  This  practice  is  now  adopted  by  a  large  number  of  the  fleet  t — A. 
Yes,  quite  a  number  of  the  fleet  got  in. 

Q.  This  year  a  large  number  of  the  American  fleet  have  b«en  inl— 
A.  Not  more  than  last  year. 

Q.  What  proportion  went  in  last  year  t — A.  I  should  say  BOt  over 
one-half. 

Q.  Would  you  thinli:  that  a  vessel  possessing  salt  bait  would  fiah  oa 
equal  terms  with  a  vessel  possessing  fresh  baiti — A.  No. 

Q.  If  it  took  four  or  five  days  for  a  vessel  to  furnish  itself  with  fresh 
bait,  then  it  would  be  more  successful,  than  a  vessel  possessing  only 
salt  bait  1 — A.  Yes. 

Q.  SappoBing  fresh  bait  could  be  obtained  in  tbreOf  four,  or  five  days, 
would  a  vessel  obtaining  that  fresh  bait  in  that  time  have  much  greater 
advantages  in  oatebiDg  fish  over  those  having  only  salt  bait.  T — A,  If  s 
vessel  conld  go  in,  get  Aresh  bait  and  get  back  again,  all  iu  three  dayi, 
perhaps  ahe  woald. 

Q.  Two  vessels  fishing  together,  one  with  flresh  and  the  other  witk 
salt  bait}  have  yon  any  donbt  as  to  what  the. result  would  be  f — A.  Tb«r 
chances  would  be  about  equal. 

Q.  Have  you  ever  seen  it  tried  ? — A.  No. 

Q.  Why  do  you  think  their  chances  would  be  equal  f — A.  From  what 
I  have  heard  and  from  my  own  experience.  From  what  I  have  heard 
from  my  fishing  captains  and  from  observation  I  have  made ;  that  is, 
not  personal  observation,  but  from  the  ideas  I  have  gained  from  ray  own 
vessels  and  from  the  result  of  the  vessel  which  did  not  go,  aud  those 
which  did  go  to  Newfoundland  after  bait. 

Q.  What  captain  was  it  who  told  yon  that  a  vessel  with  salt  bait  fished 
on  equal  terms  with  a  vessel  having  fresh  bait,  and  fishing  alongside  I— 
A.  No  captain  ever  told  me  that.   I  never  said  that. 

Q.  I  anderstood  yoa  to  say,  iu  answer  to  a  qaestion  I  asked  yon,  that 
they  would  fish  on  equal  terms  aud  that  yon  heard  that  opiuioo  from 
some  captains  f — A.  No. 

Q.  Do  you  wish  the  Commissioner  to  understand  that  a  vessel  fishing 
with  salt  bait  alongside  of  a  vessel  fishing  with  fresh  bait  would  be  <mi 
equal  terms  with  that  vessel  as  to  chances  to  catch  fish  f — A.  No. ' 

Q.  Which  would  catch  most  ? — A.  The  vessel  with  the  fresh  bait. 

Q.  Decidedly  so  1 — A.  Yes. 

Q.  If  practical  fishermen  were  to  state  that  of  two  vessels  so  circum- 
stanced, one  with  salt  aud  the  other  with  fresh  bait,  that  having  salt 
bait  would  hardly  catch  any  fish,  in  other  words,  that  yon  cannot  catcb 
fish  with  salt  bait  if  there  is  fresh  bait  around,  you  would  coincide  with 
that  opinion f— A.  I  would  coincide  with  this:  that  if  two  fiab  are 
swimming  at  the  bottom  and  there  is  fresh  and  salt  bait  at  the  bottoo, 
the  chances  are  that  the  fish  would  go  to  the  fresh  bait  first. 

Q.  Then  the  result  would  be  that  a  vessel  having  treah.  bait  would 
take  fish  in  preference  to  the  vessel  with  salt  bait  f — A.  Yes. 
Q.  Then  it  must  be  a  great  advantage  to  get  fresh  bait  T— A.  Ko. 
Q.  fl::plain  what  you  mean  ? — A.  My  theory  is  this :  there  is  so  mnch 
t'time  ipasted  in  going  in  after  fresh  bait  that  the  difference  in  the  catcti 
Ibetween  salt  and  fresh  bait  does  not  compensate. 
\  Q.  And  the  time  you  have  taken  is  what  1 — A.  I  sbould  say  an  aver- 
age of  ten  days  on  each  trip. 
V-  If  it  turned  out  you  were  wrong  in  that  opinion,  your  conclosioo 
^o^ld  fall  to  the  ground  because  your  ijremiscs  were  vfooa^-rA,  Yesj 
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if  parties  should  aubstantiate  the  view  that  it  does  not  take  three  days, 
my  opinion  would  fall  to  the  grouud. 

Q.  Yoa  were  only  once  in  the  gulf  fishing  mackerel  t — 2To,  I  was 
not  tishing  mackerel  in  the  galf. 

Q.  You  were  interested  in  the  Marshal  Xey  t — A.  Yes. 
Q.  A  vessel  of  40  tons,  which  caught  75  barrels ;  do  you  kuonr  where 
she  took  them  f — A.  No. 

Q.  Why  did  yoa  leave  off  American  coast- mackerel  fishing! — A.  For 
aeveral  reasons.  In  the  first  place,  I  did  not  like  the  way  our  people 
were  sending  out  their  vessels,  and  I  kuew  if  I  kept  in  the  business  I 
should  have  to  adopt  it. 

Q.  What  was  thatt — A.  By  giving  the  crew  a  share  of  the  whole 
catch,  the  owners  furnishing  the  vessel  and  fitting  it  oat. 

Q.  Do  I  understand  you  to  mean  that  it  would  not  be  profitable  to 
pursae  that  plan  f — ^A.  I  did  not  care  to  take  the  risk  on  myself.  That 
was  one  reason.  The  other  reason  was,  that  my  brother,  who  was  in- 
terested with  me  in  business,  died  some  two  years  ago,  and  his  estate 
had  to  be  sold  up,  and  his  part  of  the  vessels  had  to  be  sold,  and  I 
thought  I  was  unable  to  carry  on  so  much  business  with  the  capital  I 


Q.  You  were  interested  in  vessels  from  1869  to  1875 ;  how  far  off  from 
the  coast  had  your  vessels  to  go  to  catch  fish  T — A,  [  have  no  personal 
knowledge  of  that,  although  I  have  seen  them  fishing. 

Q.  Have  yon  not  sufKcient  knowledge  to  enable  you  to  state  ?  You 
remember  you  expressed  an  opinion  regarding  Kewfoundlaud  fishermen, 
aud  you  never  saw  tiiem  flahluff  ? — A.  They  are  auppoaed  to  fish  on  the 
Georges  Banks,  around  Massadiaaetts  Bay,  and  on  the' coast  of  Maine, 
as  tax  east  as  Eastport 

Q.  How  far  off  from  the  coast  t — A.  Sometimes  they  catch  the  fish 
close  in  to  the  coast,  but  I  never  saw  them  catch  any  off  from  the  coast. 

Q.  Yoa  hare  seen  some  catching  them  close  in.  Have  you  not  got 
information  from  the  captains  and  those  engaged  in  fishing  respecting 
the  distance  from  the  shore  at  which  they  take  fish  t — A.  I  know  they 
have  been  caught  on  Georges  Banks,  from  what  my  captains  have  told 
me. 

Q.  How  far  off  are  Georges  Banks  t — A.  About  100  miles. 

Q.  Is  it  not  a  fact  that  the  fish  are  taken  8, 10, 15,  or  16  miles  out,  as 
a  rule? — A..  I  should  not  say  so  for  off.  More  than  one-half  are  taken 
within  five  or  six  miles  of  the  shore. 

Q.  Yoa  think  as  dose  in  as  six  miles  1 — A.  Yes. 

Q.  In  regard  to  the  vessels  you  sent  to  the  gulf,  yon  trusted  to  the 
bait  they  wonld  catch  upon  the  Banks ;  they  got  bait  with  nets  1— A.  I 
was  in  the  vessel. 

Q.  She  did  not  take  clams  T — A.  No. 

Q.  And  the  conseqnence  was  the  voyage  was  a  failure  ? — A.  She  did 
not  get  enough  fresh  bait. 

Q,  And  the  voyage  was  a  failure  t — A,  She  did  not  get  a  full  fare. 

Q.  What  did  she  gett — A.  Four  hundred  and  seveuty-five  quintals. 

Q.  What  ought  she  to  have  got  to  be  a  paying  fare  f — A.  Five  hun- 
dred and  fifty  quintals.   The  vessel  was  capable  of  taking  600  quintals. 

Q.  Did  you  make  anything  out  of  the  voyage  f — ^A.  I  did. 

Q.  Much  t— A.  No ;  about  $50. 

Q.  Clear  of  all  expenses  f — A.  Yes. 

By  Mr.  Foster : 


had. 


Q.  Aa  a  abareaman  t— A.  Yes. 
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By  Mr.  Davies : 
Q.  What  is  the  Dame  of  the  vessel  f — A.  North  Gape. 
Q.  What  was  the  size  of  the  vesseU — A.  Fifty-flve  tons,  carpenter's 
tonoa^. 

Q.  How  many  shonld  she  have  taken  Y — A.  Six  hundred  qaintals. 
Q.  How  many  did  you  getT — A.  Four  hundred  and  seventy'fire 
quintals. 
Q.  That  same  year  t — A.  Yes. 

Q.  Without  getting  any  bait  except  what  you  caught  on  the  banks  f— 

A.  Yep. 

Q.  Fishing  with  trawls  or  hand-lines  ? — A.  Trawls. 

Q.  Entirely  t— A.  Yes. 

Q.  Were  you  captain  t — A.  Ko. 

Q.  Who  was  captain  T — A.  Jesse  Wyley. 

Q.  What  year  was  itY — A.  Eighteen  hundred  and  fifty-nine. 

Q.  Is  Jesse  Wyley  here  t — A.  No. 

Q.  Will  he  be  here!— A.  I  don't  Icnow. 

By  Mr.  Foster : 
Q.  Where  is  bef — A.  He  is  in  Provincetowu. 

Q.  How  much  wonld  you  have  made  if  you  had  got  600  quintals  f— 
A.  Probably  we  wonld  have  made  $300  apiece. 
Q.  The  additional  quintals  would  have  been  chiefly  profit  T — A.  Ye& 
Q.  Did  you  get  any  wages  besides  the  $50 1 — A.  No. 
Q.  You  only  got  your  amouut  as  sbaresmao  1 — A.  Yes. 

By  Sir  Alexander  Oalt : 

Q.  In  regard  to  those  vessels  yon  send  to  the  Grand  Banks,  do  tbej 
fish  with  trawls  or  with  hooks  and  lines  f — A.  We  send  them  to  fisb, 
some  with  trawls  and  some  with  band-lines. 

Q.  it  has  beeu  stated  before  us  that  trawls  require  fresh  bait ;  hu 
that  beeu  your  experience  t — A.  It  is  better  to  have  fresh  bait. 

Q.  Witnesses  have  told  us  that  with  trawls  the  bait  lies  on  ihe  bot- 
tom, and  if  it  is  not  fresh  the  fish  will  not  take  it. — A.  They  will  oot 
take  it  as  well  as  fresh  bait,  but  they  will  take  it  if  they  cannot  get  ao;- 
thing  else,  and  if  they  cannot  get  tnah  bait. 

By  Mr.  Davies : 

Q.  If  they  can  get  fresh  bait  the  fish  will  not  take  salt  bait  t — ^A.  If 
there  is  no  ftesh  bait  they  will  take  salt  bait. 

By  Sir  Alexander  Oalt : 

Q.  The  trawlers  go  to  NevfouDdland  for  fresh  bait ;  are  those  tbe 
only  vessels  T — A.  Yes. 

Q.  Those  that  fish  with  books  and  lines  are  fitted  for  that  particaUr 
mode  of  fishing  and  don't  go  t — A.  Yes. 

By  Hon.  Mr.  Eellpgg : 

Q.  What  bait  did  yon  speak  of  as  being  taken  from  fish;  what  partis 
taken,  and  how  much  is  the  amount! — A.  If  we  fish  with  trawls,  we  some- 
times cut  out  the  entrails  of  fish  and  what  we  call  the  pope  and  then  it 
times  we  cut  up  small  halibut  for  bait. 

Q.  You  use  the  inside  parts  of  fisht — ^A.  Yes;  halibut  entrails  are 
considered  very  good  bait. 

Q.  In  regard  to  bird-bait,  what  birds  do  yon  catch  T— A.  Haglet,  sod 
what  we  used  to  call  Mother  Carey's  Chickens. 

Q,  And  gulls  ?— A.  Very  seldom. 
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Q.  How  do  you  nse  birds  for  bait  I — A.  We  cat  them  ap  and  poand 
them  up. 

By  Sir  Alexander  Gait : 
Q.  When  yoar  vessels  bave  beeu  in  N^ewfoundland,  Jiare  they  ever 
sold  any  fish  t — A.  Not  to  my  knowledge }  if  they  have  done  so,  it  has 
been  without  giving  an  account  to  the  owners. 

2To.  12. 

Monday,  September  24, 1877. 

The  Conference  met. 

James  W.  Graham,  master  mariner,  of  Wellfleet,  Mass.,  was  called 
on  behalf  of  the  Government)  of  the  [Inited  States,  sworn  and  exam* 
ined. 

By  Mr.  Trescot : 

Question.  Yon  have  been  a  fisherman  by  profession  ¥ — Answer.  Yes. 

Q.  How  old  are  you  1 — A.  I  was  44  last  December. 

Q.  How  long  have  you  been  fishing  f — A.  I  was  about  30  years  in  the 
fishing  business,  beginning  in  1847,  when  I  was  14  years  old. 

Q.  Yon  were«n£^ged  in  the  mackerel  fishery  entirely t — A.  Yes. 

Q.  When  did  yon  flrat  so  go  out  t — A.  In  1847,  when  a  boy,  on  our 
shore. 

Q.  What  line  of  shore  do  you  mean  when  you  say  "our  shore " t—>- 
A.  It  might  include  anywhere  f^om  about  Cape  Henry,  on  the  Yirginia 
coast,  to  the  month  of  the  Bay  of  Fundy,  off  and  in  shore.  I  was  fish- 
ing along  there  for  four  or  five  years — ^nntil  1851. 

Q.  What  did  you  do  in  1851  f— A.  I  went  into  the  Bay  of  St.  Law- 
rence. 

Q.  In  what  capacity  ! — A.  As  a  sharesman  on  board  of  a  vessel. 

Q.  What  was  her  namef — A.  She  was  the  Josephine,  of  Wellfleet, 
Captain  Curtis. 

Q.  That  was  the  year  of  the  great  gale  Y — A.  Yes. 

Q.  Where  did  you  go,  and  where  did  you  fish  f — A.  On  our  first  trip, 
we  fished  about  Prince  Edward  Island.  During  the  spring  of  that  year, 
I  went  out  south,  and  off  Block  Island.  We  got  about  100  barrels.  We 
then  came  in  and  fitted  out  for  the  bay,  where  we  caught  320  harrels  on 
onr  first  trip. 

Q.  Then  what  did  yon  do  T— A.  We  went  home,  lauded  them,  and 
returned  to  the  Bay  of  St.  Lawrence. 

Q.  What  did  yon  get  on  your  second  trip     A.  220  barrels. 

Q.  Whereabouts  did  you  <;atch  your  fish  on  your  first  trip  1 — A.  Back 
of  Prinue  Edward  Island,  from  New  London  up  to  North  Cape,  and  some 
of  them  on  Bank  Bradley.  We  caught  a  few  within  3  miles  of  the  shore, 
but  I  do  not  mean  to  say  that  we  fished  usually  within  3  miles  of  the 
land. 

Q.  What  proportion  of  the  320  did  you  procure  within  the  three-mile 
limit T — A.  That  is  a  hard  question  to  answer;  a  rough  estimate  would 
be  perhaps  30  or  40  barrels. 

Q.  Where  did  yon  fish  on  the  second  trip  f — A.  From  Fort  Hood  down 
the  shores  to  Margaree.  We  caught  nothing  within  three  miles  of  the 
coast  of  Gape  Breton,  but  in  drifting  down  back  and  forth  we  caught 
perhaps  20  or  30  barrels  within  three  miles  of  Margaree, 

Q.  What  did  yon  do  in  1862  f— A.  I  was  then  io  the  same  schooner, 
the  Josephine. 
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Q.  Did  you  go  south  that  year  T— A.  Tesj  and  got  from  100  to  150 
barrels. 

Q.  WbeD  did  yoa  get  to  the  gulf  t — A.  Somewhere  about  the  very  last 
of  Jane  or  the  Istof  July.  I  was  not  captain  at  the  time,  and  I  cannot 
be  very  exact  on  the  point. 

Q.  What  was  yoar  catch  t — A.  Three  hundred  and  twenty  barrels; 
we  filled  the  vessel. 

Q.  Where  did  you  get  them  T — A.  As  well  as  my  memory  serves  me, 
we  caught  100  barrels  on  Bank  Bradley.  We  procured  the  balance  in 
the  Bight  of  Prince  Edward  Island,  from  North  Gape  down  to  St.  Peter's 
and  New  London. 

Q.  Was  this  within  the  three-mile  limit  t — A.  No,  not  all ;  part  of 
them  were  taken  within  it,  and  part  of  tbem  without. 

Q.  What  proportion  of  the  220  were  taken  within  the  three-mile 
limit  ?— A.  Well,  I  should  thluk^  likely  one-half. 

Q.  That  woald  be  110 1— A.  Yes ;  that  is  the  case  as  near  as  I  can 
Jadige. 

Q,  What  did  yoa  tlien  do  t — A.  We  went  home  and  Ashed  on  onr 
shore. 

Q.  What  did  yon  catch  there  T— A.  About  200  barrels. 

Q.  And  where  did  yon  fish  the  next  year,  1853 1 — A.  On  our  shore. 

Q.  What  did  you  get  Y— A.  About  700  barrels,  I  think. 

Q.  And  in  1854? — ^A.  I  was  then  in  the  G«orgeGhaddock.  Wecuight 
somewhere  between  800  aud  1,000  barrels  on  onr  shore. 

Q.  And  in  1855  f — A.  I  was  then  in  the  bay  on  the  George  Ghaddock, 
Captain  Deguire.   I  was  in  this  schooner  during  these  three  yews. 

Q.  In  1855,  what  did  you  get  iu  the  bay? — A.  240  barrel's. 

Q.  Within  the  limits  ? — A.  To  the  best  of  my  recollection,  we  cangfat 
nothing  within  the  limits.  We  fished  over  at  the  Magdalen  Islands  and 
off  Banks  Bradley  and  Orphan. 

Q.  What  did  yoa  do  in  1856 1 — ^A.  I  was  in  the  George  Ohaddock,  on 
onr  shore. 

Q.  Entirely? — ^A.  Tes;  as  &r  as  the  oatch  is  concerned  I  oonid  not 

specify. 

Q.  In  1857,  what  did  yoa  do  ?— A.  I  was  in  the  John  S.  Eagaa,  Captain 
Kemp. 

Q.  Whereabouts  did  you  fish?— A.  We  first  went  to  the  bay  and  got 

325  barrels. 

Q.  Where  f — A.  Some  of  them  back  of  Prince  Edward  Island,  and 
others  on  Bank  Bradley  and  at  the  Magdalen  Islands.  1  do  not  think 
that  we  canght  any  dunag  that  trip  within  the  three-mile  limit,  bat  n 
might  possibly  have  so  taken  a  few ;  stil^  I  cannot  say ;  I  cannot  be 
positive  on  the  point. 

Q.  What  did  yoa  do  then  ?— A.  We  went  home,  landed  our  fish,  and 
came  into  the  bay  for  another  brip,  wheb  we  caagbt  twenty  barrels  at 
the  Magdalen  Islands. 

Q.  Did  you  go  right  home  again  ?— A.  Yes;  and  we  caught  250  bar- 
rels after  we  arrived  home. 

Q.  What  did  you  do  in  1858? — A.  I  was  in  the  schooner  Bepjamin 
Baker,  Captain  Kemp.  We  went  to  ttie  bay  two  trips,  and  on  onr  first 
trip  we  caught  225  barrels. 

Q.  Where  t— A.  Off  North  Cape,  and  on  Banks  Bradley  and  Orpbao. 

Q.  And  whereaboats  the  second  trip  ? — A.  We  only  then  took  35  bar- 
rels at  the  Magdalen  Islands. 

Q.  Where  did  yon  go  from  them !— A.  Home,  and  fished  on  onr  shore, 
catching  about  225  barrels. 
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Q.  Where  were  you  in  1860  ? — A.  In  the  schooner  Empire,  Captain 
Newcomb.  We  were  in  the  bay  during  the  first  part  of  the  season, 
taking  140  barrels  ofif  the  Magdalen  Islands  and  Bryon  Island.  We 
afterward  went  home  and  caught  430  barrels  on  our  shore.  In  1859  I 
was  not  fishing,  but  coasting. 

Q.  Where  were  yon  in  1S61  ? — A.  I  was  in  the  Empire,  Captain  New* 
comb,  on  our  shore.  We  only  fished  part  of  the  year.  We  did  not  do 
much  in  the  fall,  when  I  was  on  a  trading  voyage. 

Q.  What  did  yoa  do  in  1862  f— A.  I  was  in  the  Mary  B.  Dyer,  Cap- 
tain Pnrvere. 

Q.  What  did  yon  catch! — A.  I  could  not  say  exactly;  bat  we  took 
from  500  to  600  or  700  barrels. 

Q.  And  in  1863 T— A,  1  was  then  in  the  Mary  B.  Dyer,  Captain  Pnr- 
Tere,  in  the  bay  and  on -our  shore.   We  canght  280  barrels  in  the  bay. 

Q.  Where! — A.  Over  at  the  Magdalen  Islaodsandon  Banks  Bradley 
and  Orphan.  We  afterwards  fished  on  our  shore  and  took  about  300 
barrels. 

Q.  What  did  you  do  in  1864! — A.  I  was  in  the  schooner  Maria  Web- 
ster, Captain  Newcombe.  We  went  to  the  bay  and  got  320  barrels. 
We  landed  200  in  Bouche  Bay,  and  returning  into  the  bay,  caught  210 
barrels  more ;  in  all  we  carried  530  barrels  out  of  the  bay  that  year.  We 
did  not  transship  any. 

Q.  What  proportion  of  these  did  you  take  within  the  limits! — A.  We 
so  caught  a  few  on  oar  first  trip;  that  is  a  bard  question  to  answer; 
bat  I  could  not  say  that  we  so  obtained  more  than  from  20, to  40  barrels 
that  year. 

Q.  What  did  you  do  in  1865! — ^A.  I  was  in  the  Mary  B.  Dyer,  on  oar 
shore. 

Q.  What  did  yon  do! — A.  I  cannot  remember;  that  year  is  almost  a 
blank  to  me. 

Q.  And  in  1866  ?— A.  I  was  then  on  the  O.  W.  Dyer,  in  the  bay,  on 
two  trips  as  master. 
Q.  What  was  her  size? — A.  About  160  tons. 

Q.  What  did  you  do! — A.  On  our  first  trip  we  only  got  180  barrels. 

Q.  Where ! — A.  Principally  at  the  Magdalen  Islands. 

Q.  What  did  yoa  get  on  the  second  trip! — A.  Abont  120  barrels.  We 
did  not  fish  withiu  the  limits.  We  caught  that  trip  principally  off  North 
Cape. 

Q.  And  in  1867! — A.  I  was  then  in  the  schooner  Finback,  two  trips 
in  the  bay. 

Q.  What  did  yon  get  at  your  first  trip! — A.  About  180  barrels. 
Q.  Whfirel — A.  Principally  on  Bank  Bradley  and  over  at  the  Mag- 
dalen Islands. 

Q.  How  about  the  second  trip! — A.  We  took  then  abont  the^same 
number — 180. 

Q.  Where!— A.  Part  of  them  down  towards  East  Point,  and  part 
right  off  North  Cape. 
Q.  Did  yon  obtain  any  within  the  3-mile  limit! — A.  No. 
Q.  Had  yon  then  a  license! — A.  Yes. 

Q.  What  was  your  object  in  buying  a  license^  was  it  to  fish  within  the 
3-mile  limit ! — A.  I  bad  two  reasons  fbr  doing  it ;  one  was  that  if  I  went 
into  the  bay  and  fished  anywhere  back  of  Prince  Edward  Island,  I  con- 
sidered from  what  I  had  seen  in  former  years  that  I  was  at  any  time 
just  as  liable  to  be  seized  10  miles  off  shore  as  3  miles  off;  and  another 
rmson  was,  that  as  fish  were  to  be  canght  sometimes  inshore,  I  wished 
to  have  the  chance  of  so  securing  them  if  any  were  so  IM^  )t)^  l^a^OOoIc 
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Q.  WheayoD  say  that  at  any  time,  according  to  yoar  experienoe,  yoa 
were  as  liable  to  be  seized  irtthin  10  miles  as  3  miles  of  the  shore,  ;oii 
mean  that  yoa  had  seen  American  vessels  liable  to  seizure  when  they 
vere  not  within  the  limits  t — A.  I  bave  seen  American  Tesaels  botheied 

by  cutters  and  driven  off,  when  I  will  take  my  oath  that  they  were 
more  than  3  or  6  miles  from  the  shore.  Tbe  distance  was  in  qaestkm 
at  the  time  from  headland  to  headland,  drawing  a  line  between  them, 
and  I  did  not  like  to  take  my  chances;  that  was  my  idea  in  taking  oat 
a  licenfte. 

Q.  Where  were  you  in  1868! — A.  I  was  running  with  firnit  between 
the  West  Indies  and  Boston. 

Q.  And  in  1869  T — A.  I  then  gave  np  my  vessel  and  went  in  the 
schooner  E.  L.  Kich,  Captain  Jenkins. 

Q.  Where  f — A.  On  oar  shore. 

Q.  Entirely  f — A.  Yes;  we  lauded  1,250  barrels. 

Q.  Where  were  you  in  1870t — A.  t  was  in  theschooner  Finback;  we 
caught  260  barrel  on  oar  shore,  and  then  went  to  the  baj',  where  we 
took  180  barrels. 

Q.  Where  t — A.  All  to  the  nor'ward,  on  Banks  Bradley  and  Orphan, 

&c. 

Q.  And  in  1876t — A.  X  was  then  in  the  schooner  X  command  now; 
and  we  took  390  barrels  on  our  shore.    I  builc  her,  however,  for  the 

fruit  trade. 

Q.  Then  you  have  had  considerable  experience  mackerel-fishing  T— 

A.  Yes. 

Q.  Tdking  into  consideration  your  whole  experience  in  this  respect, 
and  that  of  tbe  people  with  whom  you  are  accustomed  to  live  and  cm- 
duct  your  industry,  what  is  yoar  opioiou  concerning  tbe  privileged 
fishing  within  three  miles  of  the  coast  in  British  waters ;  which  fNrivi- 
lege  is  the  greater,  that  of  being  able  so  to  fish  in  these  waters,  or  that 
of  having  the  old  duty  put  back  on  coloni^-caaght  fish,  with  exclueaoo 
firom  British  waters  within  the  limits  f — A.  If  I  were  now  engaged  is 
the  fisheries,  as  I  used  to  be,  I  would  prefer  a  good  deal  to  have  tbe 
duties  on,  and  take  my  chances  about  going  in. 

Q.  With  your  experience  of  your  town,  which  is  a  fishing  town  en- 
tirely, what  is  your  opinion  of  the  value  of  the  American  shore  fishery 
as  being  sufficient  to  keep  your  fishing  industry  afioat  f — A,  As  far  » 
tbe  ex|>erience  of  my  towu  goes — X  have  no  statistics  from  any  other— 
the  Gulf  of  St.  Lawrence  fisheries  are  of  no  accoaut  to  us  at  all,  as  £u 
as  X  have  looked  into  the  question  during  the  last  few  years.  I  have  not 
made  a  business  of  studying  it  up  for  any  number  of  years,  bat  takiof; 
the  last  three  or  four  years,  during  which  I  have  studied  it  op,  I  find 
that  the  bay  fisheries  are  of  no  accoant  to  us  at  all ;  and  I  think  that  1 
«aa  prove  it. 

Q.  During  the  last  6  or  3  years  you  woald  say  that  the  majority  of 
the  Wellfleet  vessels  bave  prosecuted  the  fisheries  ou  the  Amerieu 
shore  Y — A.  Yes,  decidedly. 

Q.  Do  you  know  anything  of  the  habits  of  the  m  ackerel,  and,  if  bo,  do 
you  believe  that  the  testimony  given  as  to  their  spawning  on  the  Amer- 
ican shore  is  correct! — A.  X  am  convinced  that  the  mackerel  spawn  od 
the  American  shore:  this  is  the  case  with  any  amount  of  them. 

Q.  Why! — A.  I  have  seen  there  young  mackerel  which  oould  not 
have  been  produced  from  spawn  deposited  anywhere  else ;  they  were 
very  small. 

Q.  How  large  were  tbeyf — A.  I  saw  them  this  spring  aroand  home 
when  comiug  to  Kew  Tork ;  and  the  last  of  Jul^  I  s^        ^  ^ 
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day  back  of  Long  Islaad,  add  midway  between  this  island  and  home. 
1  then  saw  auy  amoant  of  schools  of  mackerel,  small  and  fine.  I  tried 
half  a  dozen  times,  desiring  to  procare  a  fresh  mess,  and  I  coald  not 
catch  any  longer  than  one  of  my  fingers;  these  must  have  come  from 
spawn  deposited  this  year ;  this  is  the  idea  which  I  hare  formed  as  to 
these  fish,  and  it  is  an  idea  which  I  have  heard  scientific  men  advance. 
We  wonld  see  thonsamls  of  barrels  of  these  mackerel ;  and  any  man 
knows  what  a  school  of  fish  is.  These  schools  extended  as  far  as  the 
eye  coald  reach. 

Q.  With  yonr  experience  of  fishing  in  the  gnlf,  do  you  consider  that 
there  is  any  very  much  greater  danger  incarred  In  fishing  about  the 
Magdalen  Islands  than  in  any  other  portion  of  the  gulf  t — ^A.  So ;  I 
consider  them  the  safest  fishing  jgronnds  to  be  found  anywhere  in  the 
^If  inshore.  Of  course,  if  yon  are  in  the  middle  of  the  gulf  yoa  are 
safe. 

Q.  Do  you  consider  them  safer  than  the  bight  of  the  island  for  fishing 
purposes! — A.  Yes;  if  a  man  is  a  practical  seaman,  he  understands 
that  the  outermost  part  of  the  island  is'  safer  than  the  bight  of  i(,  for 
then  you  can  carry  sail  and  go  anywhere,  while  in  the  bight  you  are 
jammed  in.  The  ^e  of  1851  proved  that;  and  I  do  not  see  the  nse  of 
argning  it. 

Q.  As  to  the  harbors,  Malpeqne  and  Oascnmpeque,  do  yon  think  that 
they  afford  security  against  danger  T — A.  Malpeque  is  a  comparatively 
safe  harbor  when  yon  are  in  it,  although  I  hare  seen  vessels  lost  there  by 
drifting  on  shore;  this  was  in  1867,  X  think.  I  was  in  there  when  sev- 
eral vessel  went  adrift  It  is  a  bad  harbor  to  enter  daring  a  gale  of  wind. 
The  C.  W.  Dyer,  in  which  I  was,  was  nearly  lost  while  going  in  there. 
I  do  not  consider  Gasenmpeqae  a  safs  harbor  to  enter  at  any  time;  a 
vessel  is  liableto  go  ashore  if  an  east  wind  blows  ap. 

By  Mr.  Da  vies : 

Q.  You  have  fished  at  or  sailed  fh>m  Wellfleet  all  the  time? — A.  Yes; 
I  have  sailed  from  there ;  it  is  my  home. 

Q.  Are  there  many  vessels  which  oome  from  that  port  to  the  Bay  of 
Saint  Lawrence! — A.  ^o;  not  within  the  past  thrae  or  four  years;  bat 
formerly  quite  a  little  fleet  did  so;  say  one-third  of  onr  vessels  came  to 
the  bay  some  years,  bqt  I  could  not  give  the  years. 

Q.  Oue-tbird  of  the  Wellfleet  fleet  did  so  some  years! — A.  Yes. 

Q.  Give  me  an  idea  as  to  bow  many  vessels  came  from  Wellfleet  to 
the  Bay  of  Saint  Lawrence  to  fish,  say  ten  years  ago,  in  1867 1 — A. 
There  possibly  might  then  have  been  eight  or  ten ;  I  won't  be  sure  about 
the  number. 

Q.  So  very  few — a  very  small  proportion,  considering  the  whole  aam- 
ber  of  the  American  fleet,  came  to  the  bay  A.  Oar  fleet  has  for  years 
principally  fished  on  onr  own  shore. 

Q.  Yoa  did  not  prosecute  the  galf  fisheries  very  mach,  I  Judge  &om 
that!— A.  We  did  not. 

Q.  Have  you  gone  much  over  the  bay  in  fishing! — A,  I  have  sailed 
over  the  Bay  of  Saint  Lawrence  fro^i  the  Gnt  of  Canso  to  Gape  George 
as  far  as  Georgetown  around  the  island  and  up  the  island  to  Points 
Escuminac  and  Miscou,  up  to  Bouaventure,  &c.,  on  the  Banks;  across 
to  the  Magdalen  Islands  and  down  as  far  as  Bryon  Island,  and  over  to 
Gape  North.  I  have  been  all  over  that  ground,  but  never,  I  think,  to 
the  uorthwanl  of  Bonaventnre. 

Q.  Have  yon  ever  fished  off  the  Seven  Islands! — A.  No;  nor  off 
Gasp^:  nor  any  where  on  that  ground.  (^,^,^,-^1^ 
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Q.  Have  joa  ever  fished  on  the  Bay  of  Chaleurs  ? — A.  No ;  I  was 
never  in  there  but  once — to  make  a  harbor  at  Port  Daniel. 

Q.  Have  yoa  ever  fished  aroand  the  west  shore,  from  Point  Escaminae 
to  Bichibnctof — A.  I  have  never  been  ap  as  far  as  Bit^ibacto.  I  have 
been  as  far  as  Point  Escnminac,  bat  I  never  fished  inshore  there. 

Q.  Yon  never  followed  the  mackerel  down  there  at  allf — A.  Kever 
close  in;  bat  I  have  fished  a  little  off  there. 

Q.  Yon  have  fished  aroand  Prince  Edward  Island  t — A.  Tee ;  all  the 
way  from  North  Cape  to  Bast  Point. 

Q.  Down  to  MiminegashT — A.  I  was  never  there. 

Q.  Yon  were  fishing  in  the  bight  of  the  island  chiefly? — A.  Yes; 
between  North  Cape  and  East  Point. 

Q.  I  suppose  past  New  London  and  MalpeqneT — A.  Yes. 

Q.  Did  you  ever  go  into  the  harbor  along  there  at  nightT — A.  I  wss 
in  Malpeque  a  great  many  times. 

Q.  Was  it  the  custom  of  the  American  vessels  to  go  in  there  about 
darkf — A.  Well,  some  of  the  small  vessels  make  a  practice  of  going  in 
eve^  night,  bat  I  was  never  in  a  vessel  that  did  so;  we  went  in  for 
wood  and  water.  In  Wellfleet  we  never  fish  Sundays,  and  generally 
Saturday  night  we  used  to  go  in  and  stay  over  Sunday;  I  do  not  profess 
goodness,  but  Wellfieet  vessels,  as  a  class,  never  fish  on  Sunday. 

Q.  Were  yoa  accustomed  to  take  shelter  at  night  in  the  harbors! — A. 
No. 

Q.  Yon  did  not  fear  to  fiah  off  the  const  of  the  island  outside  the  lim- 
itst — A.  Not  iu  the  early  part  of  the  summer;  I  was  never  fishing  close 
enough  in  to  be  afraid  of  fishing  there  at  any  season  of  the  year;  I  do 
not  consider  any  place  dangerous  in  July,  because  anybody  knows  that 
easterly  winds  are  not  prevalent  daring  July  back  of  the  island  or  any- 
where else. 

Q.  What  winds  are  prevalent  on  the  north  shore  of  the  island  in  Ja^! 
— A.  South  and  southwest  winds,  I  think. 

Q.  Blowing  off  shore  f — A.  Yes;  but  after  Angnst  10th  they  are  liable 
to  be  caught. 

Q.  The  winds  are  almost  invariably  off  shore  in  July  f — A.  Yes. 
Q.  Do  you  mean  to  say  that  there  is  a  change  in  the  wind  in  August! 

—A.  Yes. 

Q.  How  does  it  then  blow  ? — A.  The  prevailing  wind  is  still  west  and 

southwest. 

Q.  And  that  prevailing  wind  renders  the  north  side  of  Prince  Edwani 
Island  practically  as  safe  as  possible  f — A.  Yes,  while  it  lasts ;  but  after 
the  lUth  of  August  I  think  you  are  liable  at  any  time  to  be  caught  by  bd 
easterly  wind,  and  when  the  wind  is  from  the  eastward  that  is  a  dao- 
gerons  place,  owing  to  the  bars.  It  is  not  safe  then  for  vessels  drawio; 
over  eight  feet  of  watei,  unless  the  captain  is  very  well  acquainted  with 
the  coast. 

Q.  After  the  10th  of  Angnst  or  10th  of  September,  which  would  yoi 
say  T — A.  I  think  from  the  lOtb  of  August  oat  this  is  the  case. 

Q.  Have  you  been  there  very  much  about  the  10th  of  August  ?— A.  I 
have  fished  in  the  bay  during  several  falls  as  far  as  into  October  aod 
as  late  as  the  10th  of  that  month  about  the  island. 

Q.  Do  you  thiuk  that  an  easterly  wind  is  very  dangerous  there  ?— A. 
Yes. 

Q.  Why  t — A.  Because,  if  it  comes  on  to  blow;  it  gets  op  a  sea  in 
shoal  water;  and,  naturally,  with  an  easterly  wind  the  weather  thick- 
ens np,  and  yon  cannot  see  where  yon  are  going ;  and  there  will  be 
snoh  a  sea  on  the  bar  that  it  will  not  be  safe  to  go  int0~%Ji&rbpr. 
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Q.  Yoa  do  not  think  that  it  thiokens  np  aboat  the  10th  of  August  f— 
A.  I  was  in  the  greatest  scrape  I  was  ever  in  off  Malpeqne  Bar. 
Q.  And  that  scrape  frightened  yoa  T — A.  No. 

Q.  When  was  that! — A.  In  186tJ  or  1867  j  I  was  in  the  schooner  C. 
"W".  Dyer  ;  I  was  fishing  then  just  in  the  lay  of  the  land  off  Malpeqne 
and  of  the  high  land  off  New  London. 

Q.  How  far  off  ?— A.  Probably  13  or  15  miles. 

Q.  That  would  take  you  well  clear  of  the  bight  altogether? — A.  Yes. 

Q.  What  possible  danger  could  yoa  be  in  12  or  15  miles  off? — A.  We 
hove  to  as  usual  uuder  foresail — a  vessel  makes  leeway  under  foresail  — 
and  I  was  not  called  to  until  12  o'clock  at  night,  when,  perhaps,  we  were 
7  or  8  miles  off  tlie  land  ;  a  good  breeze  was  blowing  from  the  eastward, 
aDd  we  raised  our  sails  to  carry  us  out,  because  I  did  not  consider  that 
we  would  be  safe  in  going  into  Malpeqne  harbor  at  nightf  for  there  was 
Dot  half  a  light  at  the  place ;  it  never  was  otherwise.  We  were  ^oing 
straight  out  when  the  wind  blew  away  my  foresail  and  left  the  maius^ 
jib. 

Q.  Was  not  all  that  liable  to  happen  not  only  in  the  bigbt  of  the  isl- 
and, but  almost  anywliere  ? — A.  There  would  have  been  no  danger  if 
we  had  not  been  in  the  bight  and  back  of  the  island ;  under  other  cir. 
umstances  we  would  have  had  no  trouble  in  getting  off  with  our  jib. 

Q.  If  the  wind  was  blowing  east? — A.  I  do  not  say  that  the  wind 
there  is  direct  east,  but  it  is  an  easterly  wind. 

Q.  What  possible  difficulty  could  there  have  been  in  your  getting 
clear  off  around  North  Cape? — A.  My  schooner  is  of  160  tons,  Baltimore 
built,  drawing  12  feet  of  water;  I  consider  her  as  smart  as  any  vessel 
1u  onr  fleet,  and  when  I  went  over  by  North  Gape  I  did  not  find  over  4^ 
fathoms  of  water,  which  was  not  near  enough  for  the  purpose. 

Q.  Yon  were  12  miles  off  the  bight  of  the  island  f— A.  Yes. 

Q.  And  yon  drifted  within  seven  miles  of  the  shore  T — A.  Yes. 

Q.  Now,  with  an  easterly  wind  blowing,  what  possible  difficulty  were 
yon  in  Y— A.  The  wind  blew  away  my  sails.  When  I  speak  of  the  wind 
being  easterly  there,  I  mean  that  the  prevailiog  wind  is  firom  the  north- 
east and  southeast. 

Q.  You  were  seven  miles  off  New  London  ;  and  can  yon  not  run  off 
without  the  slightest  difficulty  there  f — A.  No. 

Q.  Drawing  a  straight  line  from  North  Gape  to  East  Point,  how  for 
-will  it  run  off  New  London  T — A.  Twenty-odd  miles. 

Q.  Have  yon  measured  the  distanced — A.  I  do  not  know  that  I  have. 

Q.  Is  it  on  that  supposidou  that  you  base  your  statement  Y — A.  No. 
^beo  I  went  across  the  bar  there  were  only  4^  fathoms  of  water. 

Q.  If  the  wind  is  as  yon  state,  is  there  any  difficulty  to  be  experienced 
-with  respect  to  a  vessel  being  seven  miles  off  shoref— -A.  Yes,  in  a  gale 
of  wind. 

Q.  What  would  be  the  case  with  a  westerly  wind  T — A.  Yon  could 
not  go  ashore  in  a  westerly  gale  if  yon  tried  to,  if  off  shore  at  the  place 
I  am  speaking  of;  but,  at  the  same  time,  you  could  not  get  around  East 
Point. 

Q.  If  a  westerly  wind  was  blowing,  and  you  were  in  the  bight  of  tiie 
island,  could  yon  not  easily  run  around  East  Point Y — A.  No;  but  yon 
oonld  drift  off  to  sea. 

Q.  No  danger  is  to  be  apprehended,  as  far  as  the  island  coast  is  con- 
cerned, in  such  a  wind  f — A.  No. 

Q.  But  with  an  east  wind  danger  is  to  be  feared? — A.  Yes;  when 
the  wind  is  northeast  and  southeast. 
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Q.  Is  a' southeast  wiud  an  off  shore  wind? — A.  Xo;  it  then  blows 
straight  up  the  shore. 

Q.  A  southeast  wind  at  Priuce  Edward  Isluid  is  not  an  off-shose 
vind  f — ^A.  No;  it  blows  np  the  bight  of  the  island. 

Q.  Is  not  that  blowing  off  the  island  shore  t — A.  No. 

Q.  Bat  when  yon  had  reference  to  a  northeast  wind,  to  what  part  did 
you  allude? — A.  I  speak  of  where  I  was.  1  do  not  know  aboat  East 
Point :  we  were  talking  about  the  bight  of  the  island. 

Q.  Yon  say  that  a  southeast  and  an  easterly  wind  are  dangerous 
there! — A.  I  say  that  it  is  dangerous  there  in  a  northeast  and  southeast 
gale;  and  1  will  leave  that  for  corroboration  to  any  practical  seunan 
either  of  the  United  States  or  Canaila,  if  he  speaks  the  tmtb. 

Q.  Did  yon  ever  lose  a  vessel  there t — A.  No;  not  back  of  Frines 
Edward  Island. 

Q.  Have  yon  yourself  seen  any  vessels  wrecked  theret— A.  No. 

Q.  Have  yon  seen  any  American  fishing-vessels  wrecked  there  since 
1851 1 — A.  In  Malpeque,  yes ;  but  never  back  of  the  island.  I  was 
never  near  enongh  to  the  beach  in  a  gale  of  wind  to  see  a  vessel  wrecked 
there. 

Q.  Did  310a  ever  see  a  vessel  wrecked  there?— A.  I  have  seen  the 
remains  of  auy  amount  of  wrecks  there. 

Q.  Since  1851,  have  yon  seen  one  vessel  wrecked  theref— A.  I  saw 
cue  wrecked  on  New  Loudon  Bead. 

Q.  WhenT — A.  I  could  not  say  exactly,  but  T  think  it  was  1867.  I 
was  in  the  Finback  at  the  time.  This  vessel  was  going  in  when  she 
struck  the  bar  and  went  ashore. 

Q.  Was  she  an  American  vessel  1 — A.  Tes. 

Q.  Was  she  lostf — A.  She  was  got  off  after  a  good  deal  of  expense 
had  been  incnned.  Her  name  I  think  was  the  Julia  Franklin.  She 
touched  on  the  bar  and  drifted  ashore. 

Q.  When  yon  were  fishing  along  the  bight  of  the  island  did  yon  ever 
rnn  in,  throw  out  l>ait,  and  drift  off f — A.  I  have  tried  in  there. 

Q.  How  would  you  get  in  if  the  wind  blew  off  shore  f — A.  If  I  thought 
that  there  was  a  prospect  of  catching  fish  inshore  I  would  stand  in  as 
near  as  possible. 

Q.  How  near  ? — A.  That  would  depend  on  the  vessel  I  was  in.  If 
she  was  small,  I  would  drift  in  to  within  perhaps  one  mile  of  the  shore^ 
if  I  was  fishing  there,  heave  to,  and  drift  off; 

Q.  And  commence  throwing  out  baitT — A.  Yes;  if  I  nused  the  fisb  I 
would  certainly  catch  them  if  I  had  a  license. 

Q.  But  some  years  you  did  not  require  a  license  Y — A.  Yes. 

Q.  During  the  Keciprocity  Treaty,  when  yon  had  full  right  to  go  in- 
shore, what  was  your  practice  with  reference  to  fishing  off  the  noitit 
shore  of  Prince  Edward  Island  f — ^A.  I  have  given  the  history  of  mj 
fishing  there  during  two  years.  I  never  made  a  business  of  fluiing  in- 
shore save  in  1852,  when  I  was  with  Onrtis.  We  then  oanght,  I  tMnk, 
over  100  barrels  out  of  320  within  the  three-mile  limit.  We  wonld  stand 
in  to  perhaps  one  mile  of  the  land,  heave  to,  and  drift  off;  and  if  ve 
raised  mackerel,  we  would  catch  all  we  could. 

Q.  When  you  say  that  you  caught  one-half  within  the  limits,  yoo 
mean  that  you  caught  the  other  half  when  you  had  drifted  beyond  the 
limits? — A.  I  mean  that  this  was  all  we  got  within  the  limits;  the  rwt 
we  caught  on  what  we  call  Malpeque,  or  the  New  London  Head  ground 
We  would  fish,  say,  12  miles  off  New  London  and  Kildaie,  in  the  lay  al 
the  land,  and  the  other  half  we  took  on  this  ground.  We  fished  there 
oonsiderably  that  year.  n^^^A^^U 
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Q.  'When  yon  make  tbe  estimate  of  one-half  as  caught  withhi  the  lim- 
its, do  you  mean  to  include  the  fish  you  took  while  drifting  oflF. — A.  Yes. 

Q.  Whether  within  three  or  five  miles  of  the  landl — A.  I  include 
one-half  of  the  220  as  being  c^tught  while  standing  in  and  drifting  off. 

Q.  How  far  off  did  you  drift  t — A.  Perhaps  three  or  four  miles  at  the 
most. 

Q.  And  do  yon  include  in  the  one-half  the  fish  you  took  when  yoa 
drifted  out  four  miles  t — A.  Yes. 

Q.  What  makes  yon  say  one-half;  do  you  remember  the  quantity 
exactly  t — ^A.  No ;  but  I  think  to  the  best  of  my  judgment,  speaking  oo 
oath,  that  one-half  of  the  fish  which  we  then  caught  back  of  the  island 
were  taken  within  the  bounds. 

Q.  Are  you  speaking  from  memory  alone  t — A.  Yes;  I  was  not  cap- 
tain of  the  vessel  ati  the  time. 

Q.  Might  the  proportion  be  two-thirds  or  three-quarters? — A.  It 
was  one-half,  as  near  as  my  recollection  goes.  I  would  just  as  soon 
swear  that  it  was  one*third  as  two-thirds.  It  was  not  over  one*half  or 
less  than  half. 

Q.  And  where  did  yon  obtain  the  others  t — A.  Farther  off  shore ;  and 
-we  canght  100  barrels  this  trip  on  Bank  Bradley.  * 

Q.  Do  yoa  distinctly  remember  that  all  of  those  100  Dftrrels  were 
taken  off  Bank  Bradley  f—A.  The  number  was  about  100.  We  after- 
wards came  over  to  and  fished  at  the  island. 

Q.  Did  you  fish  any  that  year  towards  Margaree? — A.  No. 

Q.  Did  you  ever  fish  along  the  Cape  Breton  coast? — A.  Yes;  darinc 
my  first  year,  1851, 1  did.  4 

Q.  .When  you  fished  along  the  Cape  Breton  coast,  between  MargareP 
and  Cbeticamp,  did  you  ever  catch  a  fish  outside  of  the  three-mile 
limit  ? — ^A.  I  never  caught  any  within  the  three-mile  limit  off  the  Cape 
Breton  coast.  We  canght  alf  our  fish  in  that  quarter  outside  of  Mar- 
garee,  probably  from  5  to  6  or  7  miles  off  the  Gape  Breton  shore ;  but 
white  drifting  off  Margaree — which  lays  2f  or  3  miles  from  the  coast — 
and  down  by  Margaree  Island  perhaps  we  caught  from  20  to  40  or  60 
barrels. 

'  Q.  And  not  more  ?— A.  Yes. 

Q.  Is  it  not  the  fact  that  uearly  all  the  fish  taken  along  the  Cape 
Breton  shore,  between  Margaree  and  Cbeticamp,  are  caught  within 
one,  one  and  a  half,  and  two  miles  of  the  shore  ? — A.  My  experience 
about  Margaree  was  confined  to  that  fall ;  we  only  fished  there  for  three 
or  fonr  or  five  days,  late  in  the  fall  of  1851,  so  that  I  am  not  a  com* 
petent  judge  in  this  matter. 

Q.  And  how  many  fish  did  you  take  there? — A.  Two  hundred  and 
twenty  barrels.   It  was  then  late  in  October. 

Q.  And  your  impression  is  that  you  were  four  or  five  miles  off  Mar- 
garee ? — A.  Yes ;  we  drifted  down  and  fished.  Probably  while  passing 
tiie  island  we  might  have  got  some  fish  within  the  three-mile  limit, 
bat  not  over  fifty  barrels  during  the  trip. 

Q.  How  far  from  Margaree  were  tl)e  balance  ta>ken  ? — A.  Anywhere 
from  fonr  to  eight  miles  off,  aa  near  as  I  can  judge. 

Q.  Yoa  are  quite  sure  that  the  balance  was  canght  beyond  the  three- 
mile  limit  f — ^A.  Yes. 

Q.  How  many  woald  that  be  f—A.  Taking  50  ftom  230  leaves  170, 1 
think. 

Q.  And  you  took  them  all  within  three  or  fonr  days  ? — A.  Yes. 

Q.  Have  you  a  clear  and  distinct  recollection  of  that  ? — A.  Yes.  I 
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wfts  in  the  Josephine  at  the  time.   I  know  we  weDk  throagh  the  Qat 
of  Canso  that  fall  after  the  13tb  of  October. 

Q.  And  you  took  all  with  the  exception  of  50  barrels  from  four  to 
five  or  six  miles  ofiF  shore  ! — A.  Yes. 

Q.  How  close  inshore  were  yon  when  joa  caught  the  50  barrels  t — 
A.  Perhaps  within  two  miles  of  it;  we  were  drifting  down  by  the 
island  at  the  time. 

Q.  In  1851  you  were  in  the  George  Ghaddock  in  the  bight  of  the 
islandf  and  in  1853  on  the  American  coast  ? — A.  In  1853  1  was  in  the 
George  Ghaddock  on  onr  shore. 

Q.  Have  you  had  anything  to  assist  you  in  making  yonr  estimates 
save  your  memory? — A.  No;  I  remember  the  facts  coDceruiog  1851 
very  distinctly,  owing  to  the  occurrence  of  the  great  gale  that  year,  and 
1852  was  a  peculiar  year;  and  I  remember  the /acts  distiuctly.  I 
never  fished  right  along  the  island. 

Q.  That  was  the  only  time  when  you  fished  at  the  island  ! — A.  To 
any  extent — yes. 

Q.  In  1851  you  fished  off  Cape  Breton  ?— A.  Tes, 

Q.  And  in  1852  at  the  island  ? — A.  Yes.   These  were  the  only  two 
seasons  wheu  I  made  a  business  of  fishing  in  these  particular  localities.  | 

Q.  Have  you  had  any  other  means  of  recollecting  or  refreshing  your  | 
memory  T — A.  No ;  save  that  I  have  consnlted  some  of  the  men  with  | 
whom  £  fished.   We  talked  matters  over,  and  I  have  made  my  esti- 
mates as  near  as  I  could.  I  have  stated  the  facts  on  oath,  co  the  best 
of  my  recollection.  j 
AQ.  Had  you  any  Nora  Scotians  or  Prince  Edward  Islanders  with  ! 
^u  ? — A.  Yes.   The  fall  that  we  fished  near  Mar^aree  we  shipped  a 
number  of  Gape  Breton  fellows  at  the  Got. 

Q.  Can  you  give  any  of  their  names  ? — A.  No. 

Q.  In  1853  you  fished  on  the  American  coast  ? — A.  Yes. 

Q.  At  what  distance  from  the  shore  there  do  yon  generally  catch  your 
flsht — A.  From  Cape  Henry  up  to  Long  Island  and  down  to  Martha's 
Vineyard  and  Cape  Cod,  and  along  the  shore  to  the  Bay  of  Fundy.  VF« 
are  liable  to  fish  anywhere,  from  2  or  3  miles  off  shore  to  30  mUea  off^ 
save  when  the  mackerel  come  into  the  rivers  and  harbors.  I  have  some- 
times made  as  good  trips  in  the  harbors  on  the  eastern  shore  as  I  ev« 
made  in  my  life. 

Q.  Would  I  be  correct  in  saying  that  the  American  Ashing  fleet,  as  a 
rule,  fish  from  2  or  3  to  30  miles  off  the  American  coast  f — ^A.  Yea ;  I  do 
not  know  but  what  you  would.  I 

Q.  And  the  bulk  of  the  fish  is  taken  within  those  limits f — ^A.  Tea;  I 
think  so. 

Q.  Can  you  recollect  what  you  did  in  1857 — suppose  that  you  did  not 
look  at  your  book,  and  trusted  to  your  memory  ? — A.  I  do  not  know 
that  I  could. 

Q.  Now,  don't  look  at  your  book,  and  tell  me  what  vessel  yon  were  in 
during  1857 1 — A.  I  do  not  know  that  I  could  tell  you.  I  do  not  brieve 
that  you  could  tell  me  what  case  you  had  in  1857,  who  was  the  plainti^ 
and  who  the  defendant,  and  how  much  yon  got  for  it. 

Q.  Certainly  not ;  but  bring  it  down  ten  years  later — ^1867— «id  I 
could  do  so. — A.  So  can  I.  Then  £  was  in  the  schooner  Finback,  and 
£  bought  a  license  that  year. 

Q.  As  a  matter  of  fact,  cau  you  recollect  the  vessel  in  which  yon  were 
in  1857 1 — A.  I  have  looked  at  tbe  book,  and  I  see  that  she  was  the 
J.  S.  Eagau.   I  now  remember  the  circumstances  a  little. 
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Q.  How  many  barrels  did  you  take  ? — A,  Three  Uandred  and  twenty 
the  first  trip. 

Q.  Where  T — A.  Along  the  island,  off  on  Bank  Bradley,  and  all 
ronnd. 

Q.  In  1857,  did  yon  fish,  as  in  1852,  coming  within  a  mile  of  the  shore 
and  drifting  offi — A.  ^o;  the  fish  were  not  there;  at  least  we  did  not 
find  them  there. 

Q.  Did  yon  txy  t — A.  Tes.  Sometimes  we  came  in  and  made  Mal- 
peqne  Harbor,  to  get  wood  and  water.  We  have  to  come  in  for  water 
once  in  ten  days  or  a  fortnight,  nuless  we  make  up  our  minds  to  take  a 
big  stock  with  us. 

Q.  You  did  not  drift  off  shore  and  fish  in  1357  t — A.  No;  I  do  not 
remember  of  doing  so,  or  of  making  a  business  of  it.  Sometimes,  in 
going  out  of  Malpeque  Harbor,  we  would  heave  to  and  drift  off,  but  we 
nerer  made  a  business  of  fishing  inshore  that  year. 

Q.  And  you  could  not  tell  what  proportion  of  the  320  barrels  was  taken 
in  the  bight  of  the  island  1 — A.  No. 

Q.  It  might  be  one-half  or  two-thirds  of  the  trip  ! — A.  I  do  aot  think 
that  we  caaght  any  snoh  atnonnt  as  that  there. 

Q.  Does  your  memory  enable  yon  to  state  any  proportion  f — A.  We 
did  not  catch  any  within  the  three-mite  limit. 

Q.  Oan  yon  say  what  proportion  of  the  320  barrels  was  canght  in  the 
bight  of  the  island  f — A.  Icoald  not  tell  yoo  exactly. 

Q.  Your  memory  does  not  enable  you  to  do  so  f — ^A.  Witboat  statis- 
tics, I  could  not  t«li  you. 

Q.  How  do  yon  know  that  you  did  not  catch  any  within  the  tbree-mlle 
limit ;  you  must  have  taken  some  while  driftin^a;  off  f>hore  ? — A.  Aod  we 
might  not.  I  have  fished  many  times  for  half  a  day  and  never  eangbt 
a  fish ;  and  I  have  beea  fishing  a  week  without  taking  a  fish. 

Q.  But  how  was  it  on  that  particular  trip  f — A.  I  do  not  say  that  I 
remember  the  incidents  of  that  trip. 

Q.  And,  therefore,  yon  would  not  like  to  swear  that  yon  did  not  catch 
any  fish  within  the  three-mile  limit  f — A.  I  say  I  do  not  think  that  we 
BO  canght  any. 

Q.  You  do  not  think  so,  but  yon  do  not  remember  precisely! — A.  I  do 
not  remember  of  so  catching  any. 

Q.  Bnt  it  may  be  otherwise ;  is  not  your  memory  pretty  blank  on  that 
point  f — A.  If  we  had  then  canght  any  close  inshore,  I  would  have  been 
a^t  to  have  remembered  it,  more  so  than  as  respects  fish  canght  while 
traveling  around  the  bay  aud  heaving  to  here  and  there  and  everywhere; 
catching  them  cIohc  inshore  is  a  peculiarity. 

Q.  Then,  from  your  experience  in  this  fishery,  if  a  large  number  of 
men  canght  fish  within  3  miles  of  the  shore,  you  think  that  they  wonld 
be  sure  to  remember  iti — A.  I  think  they  would  remember  such  a  fact 
better  than  their  catching  them  anywhere  else.  Yon  can  locate  Ashing 
close  inshore,  but  when  you  are  drilting  round  all  over  the  gnlf,  yon  can- 
not locate  fishing  places. 

Q.  And  yon  would  be  inclined  to  place  a  good  deal  of  weight  on  the 
statements  of  men  who  testified  specifically  that  they  caught  fish  within 
three  miles  or  one  mile  of  the  shore  f — A.  Yes ;  if  I  thought  there  was 
any  tmtb  in  it. 

Q.  Bnt  that  one  fact  in  itself  would  have  weight  in  your  mind  t — ^A. 
Yes;  I  think  it  would. 

Q.  When  did  you  sit  down  to  consider  this  matter  over  and  make  up 
these  figures? — ^A.  When  I  found  that  I  was  coming  to  give  evidence 
here.  i 
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Q.  Had  you  tm  opportunity  to  consalt  many  of  your  crew  ! — A.  I  saw 
some  of  tbe  men  who  went  with  me  on  some  of  my  royai^es ;  and  for 
some  facts,  I  bad  to  depend  on  my  own  memory.  In  some  cases  I  went 
to  the  inspector  were  we  packed  wd  learned  the  amoantof  fish  oor 
yesset  {tacked  on  a  certain  year. 

Q.  Did  yoo  oonsalt  any  of  these  men  as  to  whether  any  proportion  of 
your  catch  was  taken  in  1857,  within  the  limits  f — A.  ITo.  I  did  not  see 
any  of  the  men  who  were  witti  ns  that  year. 

Q.  You  have  harbored  a  good  deal  at  Malpeqne,  and  yon  nsed  to  drift 
off  from  there ;  bat  your  impression  is  that  yoa  caught  no  fish  within 
tbe  3-mile  limit  while  doing  so  ? — A.  I  do  not  say  that  I  harbored  a  good 
deal  there ;  but  I  was  there  perhaps  3  or  4  times  during  the  season. 

Q.  You  went  to  Bank  Bradley  that  yearT — A.  Yes. 

Q.  When  yon  fished  on  Bank  Bradley,  how  long  would  yon  remaio 
there? — A.  I  have  been  there  for  a  fortnight  or  3  weeks  at  a  time. 

Q.  Would  that  be  an  exceptional  circumstance! — A.  It  might  be  so  id 
my  case,  because  I  never  made  a  business  of  fishing  altogether  on  Bank 
Bradley.  I  fished  there  and  at  the  Magdalen  Islands. 

Q.  Ton  mentioned  Bank  Bradley  very  often  in  yonr  evidence  f-^ 
Yes. 

Q.  Taking  the  general  average,  how  long  did  yon  remain  there  f— A. 
If  I  was  in  a  large  schooner  fitted  oat  strong,  and  had  plenty  of  water 
and  everything,  and  found  fish,  I  would  lay  there  until  I  got  a  trip. 

Q.  And  if  yon  did  not  find  fish  there,  yon  would  run  over  to  the  is- 
land coast  and  the  Magdalen  Islands? — A.  I  think  that  I  would  prefier 
the  Magdalen  Islands.   I  always  did  so  when  I  was  captain. 

Q.  How  often  were  yon  captain  ? — A.  I  have  been  captain  of  the  C. 
W.  Dyer,  and  for  two  years  of  the  Finback,  and  that  was  all,  in  tbe  bsy. 

Q.  Do  you  think  that  around  tbe  Magdalen  Islands  is  a  pretty  good 
fishing  ground? — A.  I  do. 

Q.  Did  yon  catch  your  fish  close  inshore  there,  or  from  10  to  15  or  20 
miles  off  shore  ? — ^A.  When  we  speak  of  fishing  at  tlie  Magdalen  Islands, 
we  generally  mean  that  we  do  so  abont  them,  within  ten  or  twelve  or  j 
perhaps  five  miles  of  the  land. 

Q.  Do  yon  catch  the  fish  pretty  close  inshore  there  ? — A.  I  never  did  so. 

Q.  Where  did  yon  take  them? — A.  Anywhere  from  five  to  ten  w 
fifteen  miles  ofi"  the  land,  just  in  the  lay  of  it. 

Q.  When  you  speak  of  fishing  at  tbe  Magdalen  Islands,  yon  mean 
that  you  did  so  15  or  20  miles  off  shore  ? — A.  I  mean  anywhere  from  two 
or  three  to  15  or  20  miles  off. 

Q.  Did  you  fish  all  over  that  distance?— A.  At  certain  times  I  did; 
sometimes  I  would  be  in  one  place,  and  sometimes  in  another. 

Q.  Is  it  not  a  pretty  boisterons  place  ? — A.  I  never  saw  it  so. 

Q.  The  water,  then,  is  calm  and  quiet  around  these  islands  ? — A.  It  | 
is  about  the  same  as  in  other  places. 

Q.  We  have  evidence  stating  that  it  is  very  much  windier  there  than 
in  other  places ;  do  you  agree  with  that  view  1 — A.  I  do  not  think  thit 
this  is  the  case,  and  I  am  giving  yon  my  candid  opinion.  In  July,  I 
think  that  it  is  more  wiudy  there  than  at  the  island,  but  I  think  tbat 
this  is  a  benefit  to  fishermen,  because  in  calm  weather  yon  cannot  dfi^ 
or  make  sail,  or  change  ground. 

Q.  Do  you  not  leave  these  islands  much  earlier  than  the  shores 
Gape  Breton  or  Prince  Edward  Island  f — A.  Prince  Edward  Island,  do; 
Cape  Breton,  yes. 

Q.  Then  the  fleet  does  not  fish  any  later  along  Prince  Edward  Island 
than  at  the  Magdalen  Islands  f— A.  I  do  not  think  thatthey  fisliM  late.  j 
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Q.  Yoa  think  that  the  fishing- vessels  leave  Prince  Edward  Island 
before  they  leave  the  Magdalen  Islands  ? — A..  Yes. 

Q.  Give  me  the  dates. — ^A.  I  never  saw  fishing  done  in  the  Bight  of 
Prince  Edward  Island  after  the  1st  of  October. 

Q.  And  yoa  never  fished  but  once  in  the  bight  of  the  island  f — A.  I 
beg  yonr  pardon ;  I  said  I  never  fished  there  bat  once  within  three  miles 
of  the  land. 

Q.  lund^toodyondififerentlyj  in  1851  yoa  were  in  the  Josephine  f — 
A..  And  in  1862  X  was  in  the  Josephine. 

Q.  The  only  times  yoa  mention  of  being  at  the  island  at  all  were  dur- 
ing  the  years  1851  and  1852,  as  I  have  it!— A.  You  were  asking  abont 
fisbing  within  the  three-mile  limit;  and  those  were  the  only  years  when 
I  ever  made  a  bnsiness  of  doing  so. 

Q.  And  yon  think  that  vessels  fish  later  around  the  Magdalen  Islands 
tban  off  Prince  Edward  Island  ? — A,  Yes ;  as  far  as  my  experience  goes. 

Q.  Whatever  that  is  worth  t — A.  Yes. 

Q.  Do  you  know  Captain  Chivaril — Ji^  Ko. 

Q.  Yon  seem  to  have  fished  every  year  at  the  Magdalen  Islands  t — A. 
I  did  so  almost  every  year,  and  aboat  every  trip. 

Q.  I  understand  that  your  evidence  amounts  to  this :  that  the  bulk  of 
yonr  fish  was  caught  at  Bank  Bradley,  around  the  Magdalen  Islands, 
and  in  the  bight  of  the  island ;  that  a  very  small  proportion  was  taken 
within  the  three*mile  limit;  that  yon  never  fished  on  the  west  coast,  or 
in  the  Bay  of  Ghaleurs,  or  at  Seven  Islands ;  and  that  you  never  bat 
once  were  fishing  off  the  Cape  Breton  coast — in  1852 — and  that  was 
off  Margaree;  and  that  yon  then  caught  about  50  barrels  \^ithia  the 
three-mile  limit,  and  the  balance  from  four  to  five  or  six  miles  off  shore? — 
A.  I  believe  that  is  correct. 

Q.  And  yon  have  no  experience  of  fishing- grounds  in  the  gulf  save 
those  at  the  Magdalen  Islands  and  off  the  bight  of  Prince  Edward 
Island) — A.  I  have  also  fished  on  Banks  Bradley  and  Orphan,  and  off 
North  Cape,  and  so  across,  wide  off  over  towards  Points  Miscou  and 
Bscnminac.   We  caught  some  fish  in  those  places. 

Q*  As  as  the  fishing-fieets  are  concerned,  these  are  aocnstomed  to 
ft«qaent  and  fish  in  the  Bay.  of  Chaleurs,  off  the  Oape  Breton  coast,  at 
Margaree  and  Gheticamp,  off  Cascnmpeqae.  and  aroond  to  East  Point, 
and  to  drift  off  the  island  shore  j  bat  you  had  nothing  to  do  with  that  T — 
A.  I  never  knew  that  any  vessels  made  that  a  custom,  as  a  general 
thing.   Some  few  scattered  vessels  fished  there. 

Q.  And  if  large  fleets  do  so,  yoa  were  not  among  them  ! — A.  No;  and 
what  is  more,  if  they  did  it  I  would  have  been  able  to  have  seen  them, 
though  they  were  10  or  15  miles  from  me. 

Q.  But  if  a  number  of  men  came  and  stated  that  they  saw  200  or  300 
vessels  fishing  in  these  places,  would  you  dispute  the  accuracy  of  such 
ft  statement  T— A.  If  there  were  200  or  300  vessels  at  Bank  Bradley  I 
would  have  been  apt  to  have  known  of  it. 

Q.  But  200  or  300  vessels  might  be  there  one  day  and  the  next  day 
be  in  the  Bay  of  Chaleurs  I — A  Yes ;  if  they  had  a  good  breeze. 

Q.  Is  it  not  the  practice  of  many  American  vessels  to  follow  the 
aclHK>l8  of  fish  from  one  place  to  another  t — A.  That  would  be  the  case 
'  if  the  fish  80  moved  ;  but,  as  a  general  thing,  the  fish  about  July  locate 
themselves  on  some  ground,  and  there  you  will  generally  find  them. 
There  are  different  schools ;  and  one  school,  for  instance,  will  locate  it- 
self at  the  Magdalen  Islands,  where  you  will  generally  find  it.  You 
will  not  catch  them  every  day :  but  as  a  general  thing  yoa  will  catch 
them :  and  othw  schools  will  locate  themselves  at  Banks  Qiphan  and 
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Bradley,  or.  about  the  island,  &c.  These  schools  do  not  change  theii 
locations;  bat  the  vessels  go  from  one  place  to  another  to  fish. 

Q.  Yoar  idea  is  that  the  schools  remain  more  or  less  in  distinct  plao^ 
vhere  they  hare  located  themselves  T — A.  Tes. 

Q.  And  adopting  that  idea  when  fishing  you  followed  the  school  at 
the  Magdalen  Islands  aroand  them  t — A.  I  think  that  was  the  best  flsh- 
inK-^ound  in  the  gnlf  during  the  years  when  I  was  in  it. 

Q.  Your  fishing  has  been  moderately  successful  here;  you  took  240 
and  325  barrels.  Was  this  during  two  trips  or  two  seasons  f — A.  Those 
are  trips, 

Q.  I  see  that  for  a  number  of  years  your  returns  for  the  American 
shore  were  small  1 — A.  Yea,  and  I  will  tell  you  why :  I  never  fished 
there  all  the  year;  I  was  not  captain  then. 

Q.  Is  that  the  only  reason  why  they  were  small,  say  from  I860  to 
1875  Y  I  am  asking  you  generally. — A.  Yes;  I  was  not  fishiiig  atidl 
in  18(i5,  but  from  1870  to  1875  they  were  small  some  years. 

Q.  Were  the  catches  on  the  American  coast  Arom  1863  to  1S70  small 
or  large  t — A.  Some  were  small  and  some  large. 

Q.  What  was  the  general  catch  t — A.  Years  differed ;  some  years  be- 
tween 1865  and  1870  the  average  was  fair  on  our  eoast. 

Q.  And  how  was  it  from  1870  to  1876  f — A.  They  were  very  fiiir. 

Q.  A  little  above  the  ordinary  average  1 — A.  Ko;  last  year,  howevtf, 
this  was  the  case. 

Q.  Your  opinion  is  that  the  fishery  on  the  American  coast  has  been 
very  good  all  along,  and  that  it  has  never  shown  any  decrease  to 
speak  of? — A.  Kot  tor  a  number  of  years ;  there  have  been  poor  yeus 
and  good  years.   The  average  has  beeu  gcK>d. 

Q.  You  have  not  had  a  number  of  poor  years  back  following  eadi 
other ) — A.  Not  within  my  recollection. 

Q.  There  have  bMU  no  consecutive  poor  years  f — A.  Not  more  than 
is  ordinarily  the  case. 

Q.  If  there  has  been  such  a  run  of  good  fishing  along  the  Am^can 
coast,  how  is  it  that  so  many  hundreds  of  American  vessels  have  aann- 
ally  frequent«d  bay  ? — A.  I  have  already  S&id  that  our  vessels  never  did 
make  a  practice  of  coming  to  the  bay,  because  our  crews  were  all  home 
men — Cape  Cod  men.  I  have  heard  a  good  many  Gape  Ann  men  say, 
that  because  their  crews  are  made  up  of  Prince  Edward  Islanders  and 
Nova  Scotians,  they  prefer  the  bay ;  and  another  thing — a  good  many 
ship  crews  that  it  don't  do  to  put  on  our  coast  You  canuot handle  them 
in  our  harbors  and  targe  places.  They  get  drunk,  &c,  and  they  prefer 
to  send  these  crews  to  the  bay  where  they  can  be  kept  clear  of  mm,  &c. 

Q.  These  men  are  a  very  lawless  lot  ? — A.  Yes. 

Q.  You  think  there  are  two  reasons  for  this ;  First,  the  men  belong  to 
Prince  Edward  Island,  Cape  Breton,  and  Nova  Scotia ;  and,  secondly, 
they  are  a  very  lawless  lot,  whom  it  won't  do  to  let  into  your  harbors. 
Are  yon  sincere  in  making  this  statement? — A.  Yes;  I  would  ratiier 
have  fished  on  our  shore,  but  having  had  to  ship  a  crew  in  Boston,  I 
have  had  to  come  to  the  bay,  when  if  I  had  had  a  home  crew  from  Gape 
Cod^  I  would  never  have  thought  of  it ;  that  is  my  candid  testimony  oa 
oath. 

Q.  And  you  would  extend  that  testimony,  I  understand,  to  the  500, 
600,  700,  or  800  American  vessels  that  come  into  the  bayf — ^A.  I  never 
saw  that  many  American  vessels  in  the  bay. 

Q.  If  yon  never  were  in  the  Bay  of  Chalenrs  to  fish,  how  on  earth  can 
you  tell  how  many  were  there ;  if  you  were  never  at  Seven  Isluids,  hov 
can  yon  tell  how  many  were  there ;  and  if  yon  were  nevep^Ioug  bejnraen 
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MargHree  and  Oheticamp,  on  tbe  Gape  Breton  coast,  how  in  the  world 
can  yon  tell  bow  many  were  there  T — A.  I  have  not  told. 

Q.  Tou  deny  that  600  or  700  American  vessels  come  to  the  bay  T — A. 
I  will  tell  yon  my  reasons  for  doiug  so.  If  we  have  on  our  sbore  only 
al>ont  1,000  vessels,  and  if  600  or  7<X>  of  them  are  fishing  there,  I  know 
that  they  are  not  in  the  bay,  and  that  there  are  only  abont  400  left. 

JQ.  This  is,  of  coarse,  a  matter  of  opiniou  f — A.  There  is  no  opinion 
al>out  it.   These  are  the  statistics,  and  fignres  won't  lie. 

Q.  Yoa  wonid  not  yield  to  10  or  20  or  40  men  who  swore  to  the  con- 
trary ? — A.  No. 

Q.  Will  yon  swear  that  there  never  were  700  American  vessels  in  the 
bay  t — A.  Yes ;  I  will  take  oath  that  there  were  never  000  which  passed 
the  Gnt  of  Caoso  into  the  bay. 

Q.  Were  there  500  f— A.  There  might  have  been,  bnt  I  do  not  think  it. 
As  to  tbe  ontside  limit  I  would  swear  to,  I  would  not  go  below  600,  bat 
still  I  say,  I  will  take  oath  to  600,  though  I  won't  dare  go  any  further. 

Q.  When  a  man  takes  an  oath  it  is  a  serious  thing. — A.  I  know  what 
an  oath  is. 

Q.  One,  then,  requires  pretty  good  data  to  go  on  T — A.  I  know  that 
Q.  Do  you  know  James  Bradley,  who  was  called  on  behalf  of  the 
American  Government t — A.  Yes;  I  am  well  actjuaiuted  with  him. 

Q.  He  is  from  Newbaryport  f — A.  I  was  with  him  in  the  fruit  busi- 
ness. 

Q.  Is  he  a  truthful  man  f — A,  I  consider  him  to  be  so. 
Q.  When  in  the  same  position  in  which  yon  now  are — nuder  oath  — he 
deposed: 

Q.  In  those  days  what  was  the  average  number  of  tbe  fleet  that  did  very  mucb  as  70a 
did  T — A.  I  dou't  know  that  I  oonid  make  a  very  rood  aTerage. 

Q.  Give  an  approximate  amonnt,  to  the  bestoi  ;onr  jadfoieut. — A.  600  or  700  sail  cer- 
tainly. I  have  been  in  the  bar  with  900  sail  of  American  vessela,  but  the  number  rather 
dimimshed  along  the  lost  years  I  went  there. 

A.  He  was  not  read  np  in  statistics.  I  can  prove  that  that  is  not  so. 

Q.  Are  jou  a  statistician  1 — A.  I  have  statistics  enough  to  show,  in 
the  first  place,  that  we  have  only  1,300  registered  fishing  vessels  in  the 
United  States,  aud  taking  out  300 — a  low  estimate  as  cod  fishers — this 
leaves  1,000  other  vessels,  as  nigh  as  I  can  judge.  Well,  then,  there 
are  200  vessels  under  American  register  on  our  shore,  which  are  not  fit 
to  go  into  tbe  bay. 

Q.  Why  T — A.  Becanse  they  are  not  big  enough  or  good  enough.  If 
a  man  is  going  from  the  United  States  down  to  the  Bay  of  Chaleurs,  he 
wants  a  good  vessel ;  and  then  there  are  200  more  which  have  no  dispo* 
sition  or  dare  not  go  down,  and  that  leaves  600 ;  and  so  putting  in  the 
bay  every  vessel  which  is  capable  of  going  there  at  one  time,  this  leaves 
600  for  sach  purpose. 

Q.  Yoa  talk  about  statistics  on  which  yon  base  yonr  evidence;  where 
are  they  ? — A.  I  have  not  got  them  with  me  save  in  my  mind.  , 

■Q.  Where  did  yoa  get  them  ? — A.  From  hearing  the  statistics  spoken 
of.  I  say  there  are  about  the  numbers  I  mentioned,  I  am  nut  speak- 
ing with  the  most  minute  exactness.  I  say  that  we  have  about  1,300 
registered  vessels,  and  I  suppose  that  there  are  about  300  cod-fishers. 

Q.  You  say  that  the  reason  why  your  evidence  should  be  preferred 
over  Mr.  Bradley's  is  that  he  Is  a  man  who  is  not  acquainted  with  sta- 
tistics f — A.  I  did  not  say  preferred.  I  told  you  that  I  could  prove  to 
the  contrary. 

Q.  I  have  read  the  evidence  in  which  he  stated  that  he  had  been  in 
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the  bay  with  900  American  vessels,  and  yoa  answer  Aat  he  moat  be 

■wrong? — ^A.  Yes. 

Q.  Because  he  had  do  statistics  to  go  by  ? — A.  I  said  that  he  did  not 
speak  from  statistics;  that  is  what  I  meant,  any  way. 

Q.  But  he  states  that  he  had  been  in  the  bay  with  them  f — A  He 
never  saw  900  American  vessels  in  the  bay;  and  if  he  was  here  I  would 
jnst  tell  him  so. 

Q.  Yoa  have  never  examined  the  statistics  yourself,  and  you  u« 
speaking  from  what  others  have  said  f — A.  I  have  heard  gentlemen  say 
how  many  registered  vessels  we  have.  I  never  examined  the  statistici 
myself.   Probably  yon  know ;  yoa  may  have  the  statistics. 

Q.  Yes ;  and  if  yoa  are  wrong  in  yonr  statistics,  or  rather  in  yonr 
recollection  or  presamption  of  what  the  statistics  are,  yoar  evidence  od 
this  point  would  be  valueless,  would  it  notf — A.  I  do  not  know  but  it 
then  might  be. 

Q.  Who  gave  the  statistics  to  you? — ^A.  I  could  not  tell  you,  bat  I 
heard  them  spoken  of. 

Q.  Yon  base  yoar  statement  on  information  obtained  Arom  persons 
whose  names  yon  cannot  remember,  and  yon  never  examined  the  sts- 
tistics  yourself! — A.  Yes. 

By  Mr.  Trestot: 

Q.  You  state  it  from  general  intelligence  received  by  yoa  ! — A,  Yes. 
By  Mr.  Davies: 

Q.  Will  yoa  andertake  to  contradict  Mr.  Bradley  on  that  T — A.  Ym.  | 

Q.  You  will? — A.  Yes:  my  common  sense  tells  me  that  there  wen 
never  900  American  vessels  iu  the  bay  at  one  time.   I  do  not  think  that 
Captain  Bradley  meant  to  lie,  aud  I  would  not  say  that  he  woald  lie  in  j 
any  way  or  shape. 

Q.  Then  yon  say  that  the  stat<>.ment  of  Mr.  Bradley  is  false  f — A  I 
have  nothing  to  do  with  Mr.  Bradley's  statement.  I  said  I  never  be- 
lieved that  there  were  900  American  vessels  in  the  bay  at  one  time. 

Q.  But  I  ask  you  that  question  now. — A.  Has  he  any  right  to  briog 
me  to  oath  on  Captain  Bradley's  statement  ? 

Mr.  DA17A.  I7o. 

Witness.  You  want  me  to  say  that  Mr.  Bradley  is  a  liar,  and  I  will 
not  say  so. 

By  Mr.  Davies : 

Q.  What  do  yoa  say? — A.  I  state  that  there  never  were  900  Amer- 
ican vessels  in  the  bay  at  one  time. 

Q.  And  if  Captain  Bradley  says  so,  he  is  wrong  ? — A.  I  am  not  ssyiD; 
so.   You  cannot  make  me  commit  myself. 

Q.  I  do  not  desire  to  do  so. — A.  You  want  me  to  say  that  CaptuD 
Bradley  is  telling  a  lie,  and  t  won't  do  anything  of  the  kind. 
,    Q.  You  will  not  swear  either  that  he  is  telling  the  truth  or  a  He;  yoa 
refnse  to  answer. — A.  I  refuse  to  implicate  Captain  Bradley  as  a  liar. 

Q.  Will  you  venture  to  assert  that  Captain  Bradley's  statement  is  ia- 
coirect? — A.  I  say  that  in  my  opinion  and  to  the  best  of  my  ability,  I 
do  not  believe  it,  and  I  know  that  there  never  were  900  American  ves-  , 
sets  in  the  bay  at  one  time,  and  that  I  guess  is  all  that  is  required  of  me 
on  that  question. 

Q.  You  came  to  the  bay  in  1867  ? — A..  Yes.  i 

Q.  In  the  Finback  ¥— A.  Yes. 

Q.  And  you  took  out  a  license  ? — A.  Yes. 

Q.  And  you  did  this,  you  say,  for  two  reasons— fi^~.Jbee^8e  yoa 
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would  not  then  be  liable  to  be  taken  10  miles  off  shore  by  the  cutters, 
and  secondly  becanse  yoa  wished  to  fish  within  the  S-mile  limit  if  aoy 
Bach  chance  presented  itself  1 — A..  I  considered  that  I  was  as  liable  to 
be  taken  within  10  as  within  3  miles  of  the  shore. 

Q.  You  stated  that  you  considered  so,  from  what  you  had  seent — A. 
I  have  seen  Amerioaa  vessels  bothered  when  outside  of  the  limits. 

Q.  That  is  a  serioos  statement. — A.  This  happened  some  time  before 
that. 

Q.  I  wish  yon  to  name  one  vessel  which  was  captured  or  taken  by  the 
catters  outside  of  three-mile  limit. — A.  I  could  not  tell  yon  the  year,  but 
it  occurred  under  the  old  treaty,  when  they  used  to  take  vesselK. 

Q.  Under  what  old  treaty  t — A.  I  do  not  exactly  know  how  long  this 
was  ago.  I  have  seen  7  or  8  vessels  lying  below  Korth  Oape,  when  cut- 
ters would  come  down  and  bother  some  of  them,  and  the  rest  would  all 
make  sail  and  go  off ;  and  this  happened  when  they  were  fishing  without 
the  boands. 

Q.  Give  the  names  of  the  catters. — A.  There  were  the  Daring,  Oap- 
tain  Laybold,  and  the  Telegraph — I  do  not  know  the  name  of  her  cap- 
tain. These  catters  were  in  the  bay  in  1861  and  1852,  and  along  there. 
I  hare  been  fishing  when  cutters  would  come  down  along  the  island  and 
fire  guns,  no  matter  though  the  American  vessels  were  seven  or  eight 
miles  off  shore.  This  bothered  the  fish,  and  the  American  vessels  woald 
then  scatter.  Seven  or  eight  miles  is  my  estimate,  but  I  will  not  swear 
to  the  exact  distauce.  I  will  not  swear  to  the  cutter  that  did  it ;  there 
were  several  of  them  in  the  bay  at  the  time. 

Q.  Can  you  give  me  the  name  of  a  cutter  which  interfered  with  aa 
American  vessel  when  seven  or  eight  miles  off  shore  f — A.  I  do  not 
know  that  I  could.  I  remember  that  when  American  vessels  were  laying 
there,  one  of  the  cutters  came  down  and  fired  gans,  bat  I  could  not  tell 
you  which  one  did  it.  I  think  that  at  the  time  it  was  not  clearly  under* 
stood  whether  the  Hue  was  to  be  drawn  from  headland  to  headland,  or 
whether,  the  distance  was  to  be  measured  ftom  the  shore  invariably. 

Q.  Whereabouts  did  this  happen  ! — A.  Between  North  Gape  and  Kil- 
dare,  seven  or  eight  miles  off  North  Gape,  to  the  best  of  my  judgment. 
It  was  that  distauce,  I  think,  off  the  laud  between  North  Gape  and  Kil- 
dare. 

Q.  And  in  1867  you  remembered  that  this  outrage  or  act  took  place  f — 
A.  Tes. 

Q.  And  yon  state  that  your  remembering  this  16  years  after  its  oconr- 
rence  was  one  of  the  reaaous  why  yon  took  out  a  license  T — A.  That  was 
one  of  the  reasons. 

Q.  And  yon  seriously  give  it  as  sucht — A.  Tes;  I  do. 

Q.  Do  you  seriously  affirm  before  this  Gommission  that  this  motive 
infiuenoed  yont — A  That  was  one  thing  with  others;  I  say  X  was 
anxious ;  1  did  not  know  how  far  the  cutters  would  bother  me. 

Q.  Name  the  other  vessels. — A.  I  know  that  fish  had  been  caught  in- 
shore. I  had  caught  some  there  in  1851,  and  I  wanted  to  be  prepared 
to  take  advantage  of  any  such  opportunity. 

Q.  How  much  did  you  pay  for  your  license  T — A.  $96 — $1  a  ton.  I 
obtained  it  of  Vincent  Wallace  at  Port  Mulgrave. 

Q.  You  had  then  been  sixteen  years  without  catching  any  fish  within 
the  three-mile  limit  in  Briti^^h  waters,  and  yoa  never  then  caught  any 
there  of  any  moment  at  all  during  all  the  years  yoa  were  fishing  in  the 
bayf — ^A.  Yes;  1852  excepted. 

Q.  And  nevertheless  you  paid  996  for  a  license  to  fish  wHhin  the 
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limits  t — A,  I  had  Dot  been  captain  when  I  was  there  before,  and  I  did 
not  know  bat  that  I  would  do  better  there  than  some  others. 

Q.  Had  yon  not  a  very  shrewd  Bnspici(m  t^at  a  large  portion  of  the 
fish  would  be  caught  within  the  S  mile  limit  that  year) — A.  I  had  not, 

honest ;  but  I  was  liable  to  go  iushore  for  water. 

Q.  Yon  could  do  that  without  a  license t — A.  Yes;  and  sometimes  I 
wonld  want  to  put  into  Malpeque  for  letters,  &c. 

Q.  Aud  you  could  have  done  that  without  a  license  ? — A.  One  bad  to  * 
pay  light  money  in  those  times  on  going  in. 

Q.  Letters  had  nothing  to  do  with  it.  The  people  were  not  so  io- 
hospitable  as  to  refuse  you  your  letters  t — A.  No ;  I  always  foand  thea 
very  obliging  at  Malpeque. 

Q.  Were  the  fish  which  you  caught  within  the  three-mile  limit  pow 
affairs  T — A.  I  cannot  tell  yon  how  they  looked ;  I  have  not  thought 
that  up. 

Q.  Ton  say  that  yon  would  prefer  a  duty  on  Canadian  fish  entering 
the  American  market,  to  the  privilege  of  fishing  within  three  miles  (tf 
the  shore  in  the  bay  ? — A.  Yes ;  I  should  if  I  went  fishing. 

Q.  Whyf — A.  Because  I  do  not  think  that  the  privilege  amounts  to 
as  much  as  tbe  duties  to  us. 

Q.  Why  do  you  want  the  duty  kept  on  ? — A.  Because,  in  the  first 
place,  we  would  get  more  for  our  fish  in  the  United  States. 

Q.  And  when  the  duty  is  abolished  the  price  naturally  comes  down  T— 
A.  The  fish  might  then  be  a  little  cheaper. 

Q.  Tbat  is  your  opinion  ? — A.  I  do  not  think  that  the  price  wonld 
come  down  much. 

Q.  Then  why  do  yon  want  the  duty  kept  on  t  Do  yon  not  think  thtt 
you  gave  a  rather  hasty  answer  f  You  say  you  would  prefer  the  doty 
to  the  privilege  of  fishing  in  the  Bay  of  8t.  Lawrence,  within  tbe 
limits  Y — A.  Yes. 

Q.  Why,  I  understood  yon  to  say  it  was  because  (his  wonld  keep  the 
price  np.^A.  Tbat  was  a  little  erroneous,  I  think.  Let  me  think  tbe 
matter  over. 

Q.  Why  would  you  rather  prefer  the  duty  to  the  privilege  meo- 
tioued  f — A.  Because  that  would  keep  tbe  price  up,  and  we  would  then 
get  more  for  our  fisb.   I  thought  you  had  me  a  little. 

Q.  I  merely  want  your  statement  ou  tbe  point — A.  That  is  my  candid 
opinion. 

Q.  You  now  speak  as  a  fisherman  7 — A.  Yes ;  if  I  was  Ashing,  that 
would  be  my  idea. 

Q.  All  classes  of  men  have  selfish  motives  f — A.  £  want  to  get  all  I 
can  for  what  I  have  to  sell,  and  to  buy  as  cheaply  as  possible. 

Q.  And  in  order  to  get  a  high  price  for  your  fish,  yoa  want  the  duties 
on  !— A,  Yes. 

Q.  Yon  wound  up  by  telling  Mr.  Trescot  that  tbe  Oulf  of  St  Lftv- 

reuce  fisheries  were  of  no  account  to  yoa  at  all,  and  that  you  coald 
prove  it  1 — A.  I  meant  as  respects  Wellfieet.  X  am  speaking  with  re^ 
erence  to  the  last  three  or  four  years — I  do  not  say  never.  I  will  ssf 
at  all  events,  within  the  last  seven  or  eight  years,  as  far  as  I  can  re- 
member, and  for  the  last  three  or  fonr  years.  I  can  give  yon  some  idci 
why  I  think  so. 

Q.  Yon  will  extend  the  perod  to  seven  or  eight  years? — A.  Yes; 
during  this  time  they  have  been  of  no  account  to  us  at  all. 

Q.  What  do  you  mean  by  thatT — A.  That  we  never  get  aDyflsk 
there.  j 
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daring  the  last  seven  or  eight  years? — A.  No  amoant  offish  were  so 
caagbt — 1  am  speaking  with  respect  to  Wellfleet. 

Q.  Yon  would  not  like  to  extend  that  statement  to  other  fishing  porta 
in  the  United  States,  would  yoaf — ^A.  I  have  no  statistics  respecting 
those  ports,  and  1  do  not  know  anything  about  that.  I  am  referring  to 
my  own  native  place. 

Q.  And  Wellfleet  possesses  bnt  a  very  smull  proportion  of  the  Ameri- 
cau  fishing  fleet t — ^A.  It  has  a  small  proportion  of  it  as  to  number,  but 
we  all  have  large  vessels. 

Q.  Give  me  the  nntnber  of  your  vessels  that  frequented  the  bay  dur- 
ing  the  last  six,  seven,  or  eight  years. — A.  I  cannot  do  bo  save  for  the 
two  years  and  this  season.  One  vessel  has  gone  each  year  to  the  bay 
from  oar  port  daring  this  time. 

Q.  It  was  because  very  few  vessels  came  down  here  that  you  said  the 
gnlf  fisheries  were  of  no  account  to  you  T — A.  Of  coarse. 

Q.  Has  any  great  number  of  vessels  ever  come  from  Wellfleet  to  the 
bay  f — A.  I  stated  previously  that  wttbin  the  last  seven,  eight,  or  ten 
years  I  thought  that  perhaps  8  or  10  vessels  had  come  over  here;  ifnd 
that  is  as  near  as  I  can  remember. 

Q.  Tour  vessels  that  came  here  never  really  amounted  to  anything  in 
number  T — A.  Not  during  that  time. 

Q.  Bid  they  do  so  at  any  timet — A.  Perhaps  the  number  really 
anaoanted  to  something  some  years,  but  I  could  neither  tell  you  the 
years  nor  the  numbers. 

Q.  Over  the  yearB  to  which  year  information  extends  there  never 
was  a  time  when  the  Wellfleet  fishermen  sent  any  number  of  vessels 
to  oar  bay  f — A.  Ko  more  than  what  I  have  stated,  to  the  best  of  my 
recollection. 

Q.  Do  you  think  the  Gulf  of  St.  Lawrence  fisheries  are  of  any  value 
to  the  Aniericaus,  as  a  whole  t — A.  If  a  mau  goes  to  any  place  and  gets 
a  trip  of  mackerel,  that  is  of  some  value  to  bim,  perhaps;  but  1  do  not 
say  but  that  he  might  have  staid  at  home  and  done  as  well  or  a  little 
better. 

Q.  What  brings  the  Americans  to  our  waters,  then  ? — A.  I  have  stated 
my  reasons  as  to  the  mackerel 'fishermen,  and  I  do  not  know  anything 
abont  the  cod  fishermen. 

Q.  Have  you  heard  any  statement  made  by  auy  persou  respecting 
the  bay  fishery,  or  about  the  fisheries  anywhere,  as  being  valuable  to 
yout — A.  No}  never. 

Q.  And  you  would  be  very  much  surprised  if  that  turned  oat  to  be  a 
fact  t— A.  Tes;  I  should. 

Q.  You  do  not  think  that  they  are  of  any  value  at  all  yourself  f — A. 
I  say  that  they  are  of  no  account  at  all  to  my  place. 

Q.  Oan  you  give  me  the  name  of  any  person  of  Prince  Edward 
Island  or  Nova  Scotia  or  New  Brunswick  who  was  among  the  crews  of 
auy  one  of  your  vessels  t — A.  I  do  not  know  as  I  could.  Last  year 
abont  one-half  of  the  crews  belonged  to  these  provinoes,  but  I  could  not 
tell  their  names. 

Q.  Are  you  fishing  this  year  1 — A,  No. 

Q.  Do  you  know  the  result  of  the  fishing  this  yeiu:  in  the  bay  1 — ^A. 
Only  one  vessel  of  our  fleet  is  there  this  year. 

Q.  What  is  her  namet — A.  The  Bath  E.  Newcombe. 

Q.  With  regard  to  the  statistics  you  mentioned,  did  you  speak  re- 
specting  the  number  of  vessels  engaged  in  the  fisheries  as  from  Massa- 
chusetts alone  or  from  all  the  States — Bbode  Island,  Oonnecticut,  New 
York,  and  Pennsylvania,  &c.  t — A.  I  was  speaking  w^^i^^^p^t^^tde 
the  mackerel  and  cod  fisheries ;  all  kinds  of  fish  do  not  come  to  the  ba^. 
133  F 
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Q.  Do  you  mean  to  nmbrace  in  year  statistics  the  vessels  vhich  go 
to  the  Banks T — A.  Yes;  I  inclade  the  mackerel  and  cod  fishers. 

Q.  Id  the  1,300  yoa  iucluded  the  Bank  fishers T — A.  Yes;  from  the 
United  States. 

Q.  The  fignres  given  in  the  anuaal  report  of  the  Chief  Bareaa  of  Sta- 
tistics for  the  coiuuierce  and  navigation  of  the  United  States  make 
yonr  fignres  1,300  about  1,000  vessels  astray.  The  nnmber  of  American 
and  cod-fishing  vessels  under  and  over  20  tons  down  to  June  30,  1876, 
is  given  as  2,311. — A.  I  meant  registered  vessels.  1  did  not  refer  to 
boats.  I  included  vessels  over  20  tonS}  and  those  under  that  figure  are 
not  registered. 

Q.  But  out  of  the  1,300  you  deducted  200  or  300  small  vessels.— A. 
Yes ;  such  as  were  not  fit  to  come  to  the  bay.  It  would  not  be  either 
profitable  or  prudent  to  come  here  in  a  vessel  of  less  than  50  or  60  toos. 

Q.  What  is  the  tonnage  of  these  200  or  300  vessels  which  remaiu  od 
the  coast  t — a.  It  varies  from  20  to  the  figures  just  mentioned. 

Q.  You  do  not  embrace  in  your  gross  number  any  vessels  under  20 
tons! — A.  No}  I  meant  registered  vessels,  and  they  are  not  legistered 
when  under  20  tons. 

Q.  I  cannot  conceive  how  it  is  that  yon  cannot  remember  the  names 
of  some  of  the  persons  from  Prince  Kdward  Island,  Kew  Brnnawick,  or 
2fova  Scotia  who  were  with  you  daring  some  of  the  years  yon  men- 
tion.— A.  I  cannot  remember  their  surnames ;  I  can  only  recollect  tbac 
they  were  called  Peter,  John,  and  Bill,  &c. 

Q.  You  surely  cau  remember  one  name. — A.  I  cannot.  I  have  not 
thought  of  it  before,  and  that  being  so,  this  is  a  poor  place  to  do  so  in. 
Honestly,  I  could  not  now  state  the  name  of  one  solitary  man.  i 

No.  13. 

Daniei.  0.  NBW003fB,  of  Wellfleot,  Massachusetts,  master- mariner 
and  fisherman,  called  on  behalf  of  the  Govemmeat  of  the  United  States, 
sworn  and  examined. 
By  Mr.  Dma : 

Question.  You  belong  to  Wellfleet,  and  are  53  years  of  age ! — Answer. 

Yes. 

Q.  That  is  your  native  place,  by  the  way? — A.  Yes. 
Q.  How  long  have  you  been  a  fisherman  T — A.  38  seasons. 
Q.  You  are  now  in  commerce  t — ^A.  Ko,  I  am  working  on  a  wharf, 
packing. 

Q.  When  did  you  first  go  into  the  Bay  of  St  Lawrence  f — A.  In  1S3S. 

Q.  Did  you  catch  anything  then  f — A.  We  got  iu  late  in  the  snmmer 
and  the  catch  was  small.  We  only  got  eight  barrels.  We  were  there 
a  mont^  and  returned. 

Q.  Then  waat  did  you  do  the  rest  of  the  season  f— A.  We  fished 
around  Cape  Cod. 

Q.  You  got  how  much  f— A.  300  barrebt. 

Q.  That  was  between  Cai>e  Ann  and  Cape  Cud  f — A.  Yes.  That  was 
what  we  supposed  to  be  the  catch.  1  was  very  young  and  didn't  koov 
much  about  it.  ■ 

Q.  Now,  in  '39,  did  yon  go  into  the  bay  f — A.  1  did. 

Q.  Did  you  do  muo!i  T — A.  We  had  about  the  same  snooess  as  in  tke 
preceding  year. 

Q.  That  was  rather  poor.  Did  yon  do  any  sboie-fiahingt—A.  We 
did. 
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Q.  Hov  much  f — A.  I  doa't  know.  Not  a  very  large  oatch. 
Q.  After  '39  what  did  yon  do  t — A.  I  went  shore-flshing. 
Q.  Was  tbat  aboat  six  years,  or  what  was  it  1— A.  It  was  from  '39 
to  '45. 

Q.  What  luck  did  you  have  those  five  or  six  years  ? — A.  Well,  we  had 
sach  lack  that  we  proposed  to  keep  oa  that  shore-fishing  for  thut  num- 
ber of  years. 

Q.  Yon  went  in  often  into  port  f — A.  Yes;  we  made  short  trips.  I 
cannot  tell  the  amonnts  that  we  caaght,  not  well.  We  went  in  every 
month. 

Q.  Xow,  in  1845  where  were  yon  ? — To  the  Bay  of  SL  Lawrence. 

Q.  What  did  yon  get  f— A.  130  barrels. 

Q*  Where  did  yon  oatch  them  f — A.  All  over  the  bay. 

Q.  Did  you  catch  any  of  them  within  the  three-mile  limit  t— A.  Not 
to  Diy  recoUeotion.  We  might  have  canght  a  few  scattered  mackerel, 
not  anything  so  that  I  could  tell  you  any  number  of  barrels. 

Q.  What  places  did  yon  go  on  t — A.  Bradley  and  Orphan  and  the 
West  Shore. 

Q.  Did  yoQ  go  into  the  Banks  again  for  a  few  yearst  What  did  yoa 
do  in  '46  and  '47  f — A.  I  think  there  were  two  or  three  years  tbat  I  fished 
on  our  shores. 

Q.  Then  after  '48  did  you  go  into  the  bay  again  ? — A.  (Consults  mem- 
orandam.)   £  am  not  snre  of  the  dates.   I  can  tell  yoa  if  I  get  the  year  , 
in  my  mind.   In  '48  I  went  into  the  bay.    We  canght  350  t>arrel8. 

Q.  Where  did  you  catch  them  T — A.  The  first  40  barrels  we  caught 
off  Gape  Mabon. 

Q.  Any  other  placet— A.  We  canght  qnite  a  quantity  around  the 
Ma^alens,  and  some  off  Bradley.  We  fished  anywhere  in  the  bay. 
We  went  ftom  place  to  place  to  find  better  fish.  They  were  very  poor. 

Q.  The  mackerel  were  scarce  t — A.  Ko ;  there  were  plenty  of  fish  in 
the  bay,  but  they  were  poor,  and  we  went  to  different  places  to  find 
better  fish.   We  found  the  largest  at  tbe  Magdalens. 

Q.  Are  you  sore  yon  caught  that  number  in  1858  f  Look  at  yonr 
memorandum. — A.  No. 

Q.  '59,  was  it  notT— A.  It  was  '48. 

Q.  I  was  thinlting  of  '58. — A.  I  went  again  in  '58. 

Q.  Now,  from  '48  to  '58,  what  vere  you  doing  f — A.  Shore-fishing 
again,  ten  years. 

Q.  Did  yoa  find  it  lucrative  t — A.  I  did. 

Q.  Then  yoa  began  the  bay  fishing  again  in  '58  f — A.  I  went  Into  the 
bay  again ;  yea. 

Q.  What  was  the  result  f— A.  Tbe  result  was  very  poor.  We  got 
only  30  barrels. 

Q.  Were  yoa  all  over  the  bay  t — A.  Yes. 

Q.  In  '59  did  you  go  into  the  bay  f — A,  Yes.  We  made  two  trips. 
'  The  first  trip  we  got  150  barrels,  and  the  second,  100. 

Q.  Where  did  yon  get  them  f  Did  yoa  catch  the  second  trip  at  the 
Magdalens  altogether  1 — A.  Yes. 

Q.  Where  did  you  get  the  150  barrels  t — A.  We  canght  them  on  the 
West  Shore  partly — ^Bradley  Bank,  West  Shore,  and  down  the  island. 

Q.  When  did  yoa  next  go  into  the  bay  T — A.  In  1873. 

Q.  That  is  fourteen  years  after  Y — A.  Yes. 

Q.  What  were  yoa  doing  daring  these  14  yearsf — A.  Shore-flahing; 
ve  call  it  so.  It  was  on  the  George's  and  on  onr  coast. 
Q.  That  inclndes  the  George's  t— A.  Yes.   It  iudndes  all  the  maok- 
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erol-flsbing  we  do  fi*om  Block  Island  down  along  Oape  Cod,  Gape  Ann, 
and  along  our  shores  down  tbe  Bay  of  Fandy. 

Q.  Then  yoa  began  in  '73  to  go  into  the  bay  t  How  moc^  did  yon 
catoh  that  yeart — A.  250  barrels. 

Q.  Where  did  yoa  catch  themf — A.  We  canght  50  bturels  ap  at  the 
island — the  first  50. 

Q.  What  part  of  the  island  ?— A.  St.  Peter's. 

Q.  Hav£  yon  any  notion  whether  yoa  caught  them  all  within  three 
miles? — A.  No;  I  don't  mean  that 

Q.  How  was  thatf — A.  1  should  think  we  might  have  caaght  half  of 
them. 

Q.  Where  were  the  rest  of  the  250  barrels  taken  T — A.  100  barrels  dS 
Georgf^town  Bank. 

Q.  That  ia  more  than  three  miles  off f— A.  Yes:  that  is  all  outside. 

Q.  Where  did  yon  catch  the  rest  f— A.  At  the  Magdalens. 

Q.  The  next  year,  1874,  what  did  you  dof — A.  I  went  Ashing  on  oor 
coast  next  year. 

Q.  How  much  did  you  take? — A.  I  don't  know  rightly.  I  was  with 
another  man.  I  lost  my  vessel  the  year  before.  I  think  it  was  600  bar- 
rels. 

Q.  Off  the  American  coast? — A.  Yes. 

Q.  What  were  yon  doing  in  '75? — A.  I  have  not  since  been  to  aeaas 
a  fisherman. 

Q.  You  have  been  putting  up  fish? — A.  Yes. 
Q.  Yoa  have  a  wharf? — A.  Yes. 

Q.  Do  you  know  how  many  barrels  yoa  pat  ap  in  1873  f — A.  5,500 

barrelfi,  I  think. 

Q.  Now,  of  these  5,500  barrels  how  many  were  from  the  bay  f — A.  US 
headed  barrels;  140  packed  barrets. 

Q.  Now,  in  '76  how  many  did  you  pack  ? — A,  11,000. 

Q.  How  many  of  these  were  from  the  bay  T — A.  45  barrels. 

Q.  Do  you  think  that  the  proportion  yoa  pat  ap— 45  fh>m  the  baj 
out  of  11,000,  and  140  out  of  6,500 — is  a  fair  sample  of  the  proportioo 
put  up  in  Wellfieet? — A.  I  think  that  was  ail  the  vessels  we  had  from 
our  place.   I  think  there  was  only  one  vessel  in  the  bay. 

Q.  What  is  the  greatest  number  of  vessels  you  have  ever  had  in  the 
bay  ? — A.  I  wonid  not  like  to  state  the  number.  We  had  one  year  al- 
most all  oar  fishing-fleet  there. 

Q.  What  is  your  whole  fleet  ?— A.  It  is  now  52  sail.  Then,  perhaps, 
it  was  SO  or  90  sail.   The  majority  went  into  the  bay  one  year. 

Q.  You  had  as  many  as  40  or  50  in  the  bay  ? — A.  I  think  so. 

Q.  Has  the  bay  fishing  diminished  ? — A.  Yes,  it  has,  nntil  oar  folks 
have  become  disgusted  with  it. 

Q.  Do  yoa  think  it  is  of  any  practical  commercial  conseqaence  to  year 
people? — A.  Our  people  never  set  much  store  by  the  privileges  of  tlifl 
bay.   I  never  did. 

Q.  They  show  that  by  their  actions.  Now,  do  you  think  that  the  coast 
fishery, as  you  call  it — that  ia,  the  Georges  Banks,  off  Block  Island,  Cape 
God,  Gape  Ann,  Massachusetts  Bay,  and  down  as  far  as  Bastport— do 
you  think  that  the  fishing  there  of  all  kinds — I  mean  hook  and  line, 
seines,  nets,  pounds — what  do  yoa  think  of  that  fishery  as  a  means  of 
supplying  the  American  market? — ^A.  I  don't  know  hardly  how  to  an- 
swer. 

Q.  Then  I  will  put  it  more  distinctly.  Do  you  think  that  fiaheryf  well 
prosecuted,  w  ill  supply  the  American  market  without  the  necessity  of 
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resorting  to  the  bay  T — A.  Last  year  it  seemed  to  me  as  thoagh  it  would, 
bat  this  year  the  fish  are  very  scarce. 

Q.  Do  yon  find  that  yoa  are  much  helped  by  what  comes  from  the  bay 
tliis  year  t — A.  We  haveu't  had  any  thing  come  in.  Ouly  one  vessel  has 
come  from  the  bay. 

Q.  From  all  you  have  heard  is  it  promising  or  notf — A.  There  seems 
to  be  a  report  since  I  have  been  here  that  it  is  brighter.  Similar  reports 
oome  from  oar  own  coast.  Everything  was  dark  when  I  came  away. 
Some  vessels  hadn't  landed  a  fish  this  season. 

By  Mr.  Weatherbe : 

Q.  You  say  that  yoar  own  fisheries  are  not  equal  to  supplying  the 
United  States  market  last  yeart — A.  This  year.  I  said  last  year  I 
thought  they  were. 

Q.  You  thought  they  were  equal  to  supplying  yonr  own  market;  that 
is,  the  whole  of  your  markets.  What  do  yoa  call  your  market?— A. 
Well,  our  market  is  all  over  the  United  States  where  oar  railroadH  go. 

By  Mr,  Dana: 

Q.  1  meant  to  include  in  my  question  the  cod  Bank  fisheries  f — A.  I 
am  not  posted  as  to  the  cod-tisheries  at  all. 

Q.  But  in  asking  you  whether  our  fisheries  would  supply  our  market, 
I  meant  to  include  the  Bank  fisheries? — A.  I  dou't  kuow  anything  of 
the  Bank  fisheries. 

By  Mr.  Weatherbe: 

Q.  Yon  answered  with  reference  to  your  own  fisheries  alone  T — A.  Yes. 

Q.  You  were  referring  to  the  home  fishery? — A.  I  understood  him  to 
ask  me  If  I  thought  onr  American  fishery  would  supply  our  demauds, 
and  I  replied  

Q.  You  were  speaking  of  the  home  fishery  alone  ? — A.  Yea. 

Q.  Are  yoa  not  astray  ?  Mr.  Diina  did  not  mean  that.  He  meant  the 
cod  fishery  outside  in  the  (jlulf  of  St.  Lawrence  and  on  the  Banks  of 
I^ewfounland  ? — A.  I  do  not  want  to  touch  the  cod  fishery  at  all.  I  was 
talking  about  mackerel. 

Q.  And  you  meant  on  the  United  States  const? — A.  I  meant  the 
mackerel  fishery  on  the  coast  last  year;  that  last  year  I  thought,  ttom 
the  price  we  got  for  oar  fish,  there  was  plenty  of  fish  to  supply  oar  mar- 
ket They  ruled  so  low  that  it  was  hardly  worth  while  to  catch  fish. 

Q.  Ton  are  speaking  entirely  of  the  mackerel  fishery? — A.  Yes.  I 
wonld  not  talk  about  the  codfish,  for  [  am  not  acqaainted  with  it. 

Q.  What  do  you  consider  to  be  the  quantity  required  to  supply  the 
United  States  market? — A.  I  do  not  know.  I  don't  take  the  figures  at 
all.  I  supposed  that  if  fish  were  not  worth  catching  on  account  of  the 
{M'iee  being  so  low  everybody  was  supplied. 

Q.  Suppose  the  supply  was  limited.  Suppose  other  fish  were  very 
plenty  and  they  were  very  scarce,  what  would  your  opinion  be  then  I — 
A.  I  don't  understand  the  question. 

Q.  I  understood  you  now  to  have  stated,  or  to  have  intended  to  say, 
that  yoar  supply  of  mackerel  and  cod  on  the  United  States  coast  was 
safficieat  to  supply  the  demand  in  the  United  States,  all  over  the  United 
States?— A.  My  opinion  was  that  it  was  last  year. 

Q.  How  do  yon  come  to  have  that  opinion? — A.  Whett  they  haul  np 
and  don't  think  it  worth  while  to  catch  fish  I  assume  that  the  market  is 
supplied. 

Q.  Were  there  any  mackerel  caught  oatside  of  the  United  States 
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shores  last  yearf — A.  I  presume  there  was.  There  were  55  bunla 
cangbt  in  the  Bay  St.  Ijawrence. 

Q.  When  yoa  were  speahiog  of  your  market  were  yon  not  cooUg 
yourself  only  to  your  own  town  f — A.  We  dent  est  many  fish  in  oor 
town.   1  packed  11,000  barrels  last  year. 

Q.  How  many  mackerel  does  your  market  reqniref — ^A.  I  don't  know, 

Q.  Can  you  give  ns  any  ideal — A.  I  haven't  the  least  idea. 

Q.  Have  yoa  any  sort  of  an  idea  whatever  how  many  of  those  mact 
eral  last  year  that  did  supply  that  demand  were  caught  in  the  UniUid 
States  waters  Y — A.  No,  I  have  not,  only  as  to  my  own  town  of  VPell- 
fleet.   In  the  town  of  Wellfleet  there  was  38,000  barrels  put  up. 

Q.  Outside  of  that  yoa  can't  give  us  any  idea  whatever  t— A.  Ka 

Q.  Do  you  recoil  eot  when  there  was  an  agitation  in  regard  to  the 
Washington  Treaty  coming  into  operation  t — A.  1  heard  of  it.  I  don't 
recollect  anything  particular. 

Q.  Did  yon  engage  with  those  who  sent  a  delegation  to  WashiD^- 
ton  f — A.  I  didn't  take  any  part  in  any  political  movement. 

Q.  Jn  1838  and  1839  yoa  flshed  f— A.  Tfs. 

Q.  In  the  Bay  St.  Lawrence!  Then  from  1839  to  1845  you  ceased te 
fish  there?   You  fished  on  your  own  shores T— A.  Yes. 

Q.  Then  afterwards  when  did  you  fish  on  your  own  shores  T  Itvss 
after  '45 1— A.  Yes. 

Q.  Yoa  have  nothing  in  your  books,  I  suppose,  except  dates  T — ^A.  Sa 

Q.  And  these  dates,  of  course,  come  from  your  recordst — ^A.  AUcf 
those  except  one.   I  went  with  other  men  into  the  bay. 

Q.  Did  you  put  those  years  down  t — A.  They  are  all  down  in  tbf 
book  up  to  1873.   Then  I  was  master. 

Q.  P  rom  '39  to  '45  yott  went  on  your  own  coast  t — A.  Yes. 

Yon  didn't  take  any  account  of  those  years t — ^A.  I  onlytooka 
list  of  the  vessels  I  went  in,  not  the  quantity  of  fish  caught. 

Q.  Yoa  didn't  take  down  the  names  of  the  vessels  yoa  fished  in  n 
year  own  coast  f — ^A.  Yes ;  all  the  ves  sels  I  ever  went  in. 

Q.  What  vessels  did  yon  fish  in  in  the  Gulf  of  St.  Lawrenoef 
you  take  a  list  of  them  t — A.  I  have  them. 

Q.  X  wish  yoa  had  made  a  list  so  that  yoa  could  pat  it  in  I — A.  I  eu 
give  yon  the  vessels  and  the  tonnage. 

Q.  Tell  me  if  you  can  name  any  Nova  Scotians  or  Canadiaupyou  fiabd 
with  ? — A.  In  the  bay  ? 

Q.  Yes. — A.  I  could  not  tell  you  one. 

Q.  You  cannot  give  the  name  of  a  siugle  man  ! — A.  Do  you  meaii  ii 
the  vessels  with  mef 

Q.  Certainly;  that  is  what  I  want  to  find  out — A.  I  doa't  canyii 
in  my  mind.   It  is  15  years  since  I  went  into  the  bay. 

Q.  These  yon  have  written  down  there  in  the  (memorandnm)  are  fm 
memory  f — ^A.  Yes. 

Q.  Not  from  any  book  f — ^A.  No. 

Q.  Then  if  yoar  memory  is  defective  the  book  is  defective  t — A.  To, 
that  is  so. 

Q.  Now,  you  have  looked  at  the  book.  If  you  have  it  from  yom 
memory  why  can't  you  give  it  to  us  without  looking  at  the  book  T  I  m 
nnderstand  from  the  rules  of  the  evidence  it  is  allowable  to  look  at  «ov 
writing  or  instrument  made  at  the  time,  but  I  never  heard  of  it  beu| 
allowed  to  write  down  from  memory  and  give  evidence  from  paper.— 1 
If  I  am  sitting  down  by  myself  I  can  coant  them  up,  bat  io  a  room  like 
this  it  is  di£^nt 

Q.  We  bad  an  American  master  here  the  other        J^^ve  tlx 
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names  from  the  records,  bat  I  doD't  anderstand  yonr  writing  down  evi- 
dence and  reading  it  t  never  heard  of  that  in  any  conrt. 

Mr.  Dana.  Suppose  yon  didn%  can't  yon  goon  with  the  examination  f 

Mr.  Weathbbbe.  Oertunly. 

Q.  Yoa  cannot  give  the  name  of  one  single  Canadian,  Nova  Sootian, 
or  British  subject  who  fished  with  you  during  the  whole  period  yon  fished 
in  Canadian  waters  T — A.  No. 

Q.  Can  yon  tell  me  bow  many  British  subjects  fished  in  the.same  ves< 
sels,  or  can  yoa  give  me  anything  like  the  proportion  T — A.  In  1858  I 
was  in  the  Bay  Bt.  Lawrence.  I  think  we  had  three  Frenchmen  from 
Harbor  Bouche,  la  the  E.  J.  Lawton.  I  think  it  was  three.  I  will  not 
be  positive. 

Q.  Where  did  yon  fish  in  the  E.  J.  Lawton  t — A.  We  didn't  catch  them 
anywhere.   We  tried  everywliere. 

Q.  Ton  haven't  down  in  your  book  at  all  any  memorandam  of  where 
yon  eanght  yonr  fish  T — A.  No. 

Q.  Brad  what  yon  havein  yonr  book  for  1858. — A.  In  185S  weoanght 
30  barrels  in  the  schooner  E.  J.  Lawton,  70  tons  burden.  Tliat  is  just 
what  I  have  in  the  book. 

Q.  Ton  have  30  down  there  1 — A.  Tes. 

Q.  How  did  you  remember  to  put  down  30 1 — A.  I  will  tell  you.  I 
recollect  because  I  was  a  man  jast  starting  life,  and  I  had  to  pay  $22  as 

my  proportion. 

Q.  You  have  to  look  at  the  book  now  to  tell  me  1— A.  Ihave;  toshow 
the  dates;  that  is  all. 

Q.  It  was  not  necessary  to  look  to  find  the  number  f — A.  No ;  give 
me  the  vessels  and  I  will  tell  the  numbers. 

Q.  In  1859,  can  you  tell  me  without  looking  at  the  book  f — A.  I  think 
the  Winfield  Scott 

Q.  That  is  the  next  year.  We  will  sappose  it  is  the  Winfield  Scott. 
Tell  me  what  you  caught — A.  250  barreU.  Two  trips. 

Q.  Now,  yon  recollect  that,  don't  youl — A.  Tes. 

Q.  The  reason  why  yon  recollect  with  regard  to  the  previous  case  is 
that  you  paid  something.  Perhaps  with  this  vessel  the  reason  why  yoa 
recollect  is  different  Ja  it  the  same  in  this  case  f — ^A.  No;  we  made  a 
fair  voyage  that  time. 

Q.  Ton  told  me  the  reason  you  recollected  the  previous  year  was  be- 
cause  you  had  to  pay  out  money,  which  I  admit  was  a  good  reason. 
There  may  be  some  other  reason  in  this  case? — A.  We  went  only  two 
or  three  times  to  varions  places.  If  we  had  gone  a  great  number  of 
years  In  succession  I  might  not  remember,  but  by  skipping  a  number  of 
years  and  going  to  the  bay  in  that  way  I  can  keep  it  in  my  mind. 

Q.  How  many  years  altogether  did  yon  Ash  in  the  Gulf  of  St  Law- 
rence f— A.  Seven  years. 

Q.  Then  you  give  me  as  the  reason  of  yonr  recolleotlng,  that  yoa 
made  so  few  trips  t — A.  Tes. 

Q.  That  is  the  reason  you  recollect  you  got  these  250  barrels.  Is  that 
in  round  numbers  or  exactly  ? — A.  Tbat  is  to  the  best  of  my  knowledge. 

Q.  To  the  best  of  your  recollection  ! — A.  Yes. 

Q.  But  in  round  numbers  T — A.  Yes. 

Q.  Ton  had  no  record  and  could  not  get  any  record ! — A.  The  coU 
lector  told  me  he  wanted  me  to  go  down  and  testify  to  the  number  of 
fish  I  caught  in  the  Bay  of  St.  Lawrence,  and  I  supposed  I  oonld  telL 
every  year,  but  when  I  came  to  figure  up  the  Winfield  Soott  bothered 
me.  Every  other  one  was  quite  dear. 

Q.  So  yon  are  not  sore  1— A.  I  am  not  sore.  I  am  not  BnrcrthatwM 
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the  exact  number.  We  may  have  caaght  a  few  more,  bat  I  can  say 
without  fliDcbing  that  we  caught  250  barrels.   We  made  two  trips. 

Q.  Why  dida't  you  go  on  fishing  in  the  bay  f — A.  We  Ukoagbt  we 
conld  do  better  on  our  coast. 

Q.  As  you  had  done  so  poorly  the  year  before,  why  did  you  go  in  the 
bay  that  yeart — A.  I  do  not  know  that  I  had  any  particular  reason.  X 
was  in  the  vessel  and  wherever  the  captain  ment  I  went.  I  shipped  in 
the  vessel  and  she  concluded  to  go  in  the  bay. 

Q.  That  is  no  reason  at  all,  as  yon  could  go  where  you  liked. 

Q.  That  year  you  got  250  barrels.  Having  got  only  30  barrels  the 
year  before,  you  came  to  the  bay  again,  and  yet  when  yoa'got  350  bar- 
rels this  year  you  didn't  go  again.  Can  you  give  any  reason  for  remem- 
bering what  proportion  of  these  fish  you  caaght  within  three  miles  of 
the  shore? — A,  Well,  it  is  impressed  upon  my  mind  because  theio^ore 
was  forbidden  ground,  and  if  we  caught  anything  we  would  be  apt  to 
recollect  it. 

Q.  That  in  one  of  the  best  reasons  in  the  world.   I  am  speaking  dot 
of  the  whole  period.   You  understand  that,  I  suppose.   Perhaps  yoa 
don't  understand  mef   Do  yoa  understand  my  qaestioa  to  refer  toaof 
particular  year  T — ^A.  No. 
V  Q.  You  understand  it  to  refer  to  all  the  years  T — ^A.  Yes. 

Q.  Of  coarse  iSbat  is  a  very  good  reason.  Did  yoa  ever  hear  of  tbe 
practice  of  lee-bowing  boats  f — ^A.  Never,  until  I  got  down  here. 

Q.  Do  you  mean  antil  yon  came  down  here  as  a  witness  ? — A.  Yes. 

Q.  Where  did  you  hear  it  f — A.  I  don't  know.  I  have  heard  it  re- 
xnaiked. 

Q.  Did  yoa  ever  hear  the  expi-ession  T — A.  I  have  heard  the  expres- 
sion lee-bowing. 

Q.  You  always  tried  to  keep  outside  the  three-mile  limit  1 — A.  I  dhl 
not  say  so. 

Q.  You  would  not  come  iu,  because  it  was  illegal  to  go  in  t  I  und9- 
stood  you  to  say  that — ^A.  1  never  said  that.  You  asked  me  if  I  cao^t 
any  fish  inside. 

Q.  I  asked  yoa  what  rea.«on  you  had  for  remembering  why  yoa  bad 
cangbt  fish  inside.  You  told  me,  as  I  understood,  and  yoa  can  oorreet 
me  now  If  I  am  wrong,  that  yoa  anderstood  it  to  be  ille£^f — ^A.  I  did 
not  understand  yonr  question  so.  I  anderstood  yoa  to  ask  the  qnestkm 
why  I  remembered  when  I  caaght  mackerel  inside.  I  said  because  it 
was  forbidden  ground. 

Q.  I  understand  now  the  reason  you  recollect.  I  confess  I  misonder 
stood  yoa.  What  do  yoa  mean  by  forbidden  ground  f — A.  Inside  of 
three  miles. 

Q.  Why  was  it  forbidden  groands  t  Who  forbade  yoa  T— A.  The  gor- 

emment 

Q.  Did  yonr  owners  tell  yoa  not  to  go  inside  T — A.  It  was  the  govern- 
ment. 

Q.  Then  it  was  illegal  T — A.  I  presume  it  was. 

Q.  Yon  anderstood  it  was  wrong  f — A.  I  did. 

Q.  And  that  yon  were  liable  to  seizure  t — A.  Yes. 

Q.  That  is  to  say,  that  if  you  were  caught  inshore  you  might  have 
yonr  vessel  confiscated  t  Then  yoa  ran  a  great  risk,  did  you  notf— A. 
I  considered  I  ran  a  risk  by  being  within  five  miles. 

Q.  You  did  know  you  were  ruoning  a  risk  inshore? — A.  Yes. 

Q.  You  considered  all  the  time  you  were  fishing  in  the  Gulf  of  St 
Lawrence  that  you  were  running  a  risk,  didn't  you  1   You  say  yoa  were 


DigiiizGd  by  L-oog 


AWAED  OP  THE  FISHERY  COMMISSION. 


2121 


rnuQingarisk.   Wereyoa  ranningarisk  all  the  time  yoa  were  ia!  Bid 
yoa  consider  yoD  were  f — A.  Not  when  I  was  fishing  off  shore. 

Q.  But  whenever  yoa.  went  in  yon  considered  yon  were  running  a 
risk! — A.  Yea,  when  I  was  trespassing. 

No.  14. 

Hoses  Pettinoell,  of  Newbury  port,  Mass.,  inspector  of  customs,  aud 
formerly  a  flaberman,  called  on  behalf  of  the  Government  of  the  United 
States,  sworn  and  examined. 

By  Mr.  Foster: 

QnestioD.  You  were  formerly  a  fisherman  ! — Answer.  Yes. 

Q.  How  early  were  yon  in  Bay  St.  Lawrence  fi'^hing  f — A.  In  1842. 

Q.  How  many  years  after  that  were  you  there  T — A.  Ten.  I  was  in 
tbe  bay  ten  different  years,  lietween  1812  and  1858. 

Q.  Tbe  rest  of  the  time  yon  were  fishing  on  the  United  States  coast  1 — 
A.  Yes. 

Q.  Fishing  for  mackerel f — A.  Yes;  solely. 

Q.  Where  did  yon  catch  the  fish  in  the  galf  T— A.  The  first  year,  1842, 
I  was  in  the  schooner  Patrol  as  sharesman.  We  caught  about  150  barrels 
of  mackerel  to  the  northward  of  the  HagdiUen  Islands.  Sometimes  we 
caught  sight  of  Gape  Gasp^  and  Bonaventnre  Island,  but  we  never  sawSt. 
John's  Island.  It  was  called  on  our  chart  Prince  Edward  Island  or  St. 
John's  Island.  The  next  year  I  was  in  the  schooner  as  captain  and 
caught  80  barrels. 

Q.  Whereabouts? — A.  At  Magdalen  Islands;  I  saw  North  Cape  once 
during  the  voyage  and  only  once.   I  was  young  and  I  knew  it  was  a  very  ' 
dangerous  place,  and  I  did  not  want  to  be  caught  there. 

Q.  During  all  the  years  you  have  beeu  in  the  gulf,  where  was  your 
principal  fishing  done! — A.  At  Magdalen  Islands;  occasionally  on  Brad- 
ley, bnt  not  often. 

Q.  Did  you  make  fair  catches  1— A.  Yes;  fair. 

Q.  Duriug  that  term  of  years  ;on  fished  a  number  of  seasons  on  the 
United  States  coast  T— A.  Yes. 

Q.  How  did  you  do  there t — A.  Very  well;  some  years  we  made  a 
good  thing  and  some  years  a  poor  thing. 

Q.  What  would  be  the  average  number  of  barrels  a  season  yoa  took 
on  the  United  States  coast! — About  400  barrels  a  year.  I  had  a  small 
vessel  in  those  days.   Tbe  vessels  were  not  so  large  as  now. 

Q.  How  many  trips  did  you  require  to  make  to  take  that  quantity  T — 
A.  Half  a  dozen  in  one  season  extending  for  a  fortnight  or  three  weeks, 
as  it  might  happen.  If  fishing  near  home,  we  would  make  short  trips; 
if  we  went  to  George's  or  Moant  Desert,  they  would  be  longer. 

Q.  Yon  remember  the  mackerel  fleet  from  -Newbnryport  and  some 
other  of  the  leading  fishery  towns  for  a  good  many  years  back.  Take 
the  yeaxa  when  you  were  fishing  here,  how  did  the  towns  stand  in  regard 
to  the  number  of  mackerel  vessels  they  sent  out ;  which  had  the  most, 
and  so  on  f — A.  Gloucester,  I  think,  for  a  great  many  years,  led ;  Well- 
fleet  came  next,  and  Newbnryport  next. 

Q.  How  many  vrasels  had  Newbnryport  mackerellng  in  the  gnlf  when 
yon  left  off  fishing  ? — A.  I  think  there  might  have  been  25  hailing  firom 
Newbnryport  and  manned  by  Newbnryport  men. 

Q  How  many  mackerelers  in  all,  including  those  on  our  own  coast  T 
A.  There  was  about  an  eqnal  number  in  the  gulf  and  on  our  coast  in 
those  days.  ^  . 
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By  Sir  Alexander  Gait : 
Q.  In  what  year  was  that  T— A.  1858. 
By  Mr.  Foster : 

Q.  How  many  mackerelers  sail  from  Newbary port  now  T — A.  We  have 
7  vessels  that  are  licensed  by  the  goveramenb,  being  over  30  tons.  We 
have  a  little  fleet  of  vessels  ander  30  tons. 

Q.  How  many  vessels  from  your  port  have  been  engaged  mackerel- 
fishing  in  the  bay  this  sammer  t — A.  The  Miantonoma  went  to  the  bay, 
and  two  or  three  weeks  ago  she  packed  from  the  bay  96  barr^s. 

Q.  Name  any  other  vessels  f — A.  S.  O.  Koyes,  G.  W.  Brown,  Lizzi« 
Thompson,  Greyhound,  S.  E.  Babson,  Edward  Burke.  The  Edward 
Burke  arrived  with  150  barrels,  which  she  caught  with  trawls  on  Brad- 
ley and  sold  in  Gloucester. 

Q.  How  many  mackerelers  from  your  town  are  in  the  bay  f — A.  There 
were  six ;  there  are  five  there  now,  if  tbey  have  not  left  since  I  came 
from  home. 

Q.  Are  they  seiners,  or  hook-and  line  vessels  t — ^A.  Two  are  seioen 
and  three  hook-and-line. 

Q.  Has  any  returned  T — ^A.  The  Miantonoma. 

Q.  What  did  she  do  !— A.  She  packed  96  barrels,  and  she  cangbt  10 
barrels  on  the  way  home;  she  packed  altogether  106  banelsfortbe 
voyage.  Had  she  not  lost  her  mtunmast,  she  would  have  bad  a  fan  a 
three  days  after  she  left  Gape  Sable. 

Q.  Did  she  fish  altogether  in  the  gnU  T — A.  I  don't  know  where  she 
fished ;  I  was  not  there.  The  vessel  came  down  to  the  gnlf  and  got 
something  like  100  barrels. 

Q.  What  was  the  last  year  in  which  you  were  interested  in  fishing- 
vessels!— A.  In  1872  or  1873, 1  think  X  had  a  little  interest  indirectly. 

Q.  In  mackerel  vessels  I — A.  Yes.  She  went  to  the  Banks  one  vis- 
age, and  was  in  the  bay  two  years. 

Q.  Without  dwelling  oa  particular  voyages,  I  ask  you  where  the 
greater  part  of  the  mackerel  has  been  taken  by  vessels  yoa  have  beeu 
in,  that  have  come  to  the  gulf,  and  by  snch  other  vwsels  as  yoa  hare 
reason  to  know  about  T — ^A.  I  can  speak  &om  my  own*  observation.  I 
have  overfaanled.  the  statistics  of  my  own  personal  aeoounts  as  I  settled 
with  the  crews  and  ovugk,  and  I  find  I  packed  from  the  time  I  was 
skipper  to  the  end,  1,600  barrels  from  the  bay  and  3,200  from  our  shone. 

Q.  And  of  those  you  took  in  the  gulf,  what  portion,  so  far  as  yoa  cui 
judge,  was  taken  within  three  mites  of  the  shore  T — A.  I  never  caaglite 
single  maokerd  within  three  miles  of  the  land  in  any  part  of  Bay  St- 
Lawrence,  except  at  Magdalen  Islands,  where  I  had  a  perfect  right  to 
do  so. 

Q.  Then,  if  yon  were  asked  whether  it  would  make  any  difference  to 
you,  and  prevent  you  from  fishing  in  the  gulf,  if  yon  were  othermse 
di3i>osed,  that  you  were  excluded  from  Ashing  withiu  three  miles  of  the 
shore,  what  would  your  answer  bet — A.  My  answer  would  be  tiiatl 
would  rather,  to-day,  if  I  was  25  years  old,  and  going  to  prosecate  the 
fishing  business,  be  debarred  from  going  into  Bay.  St.  Lawrence  at  alL 
I  would  not  want  to  go  there. 

Q.  Why  T — A.  For  the  very  reason  that  I  don't  think  it  is  a  profita- 
ble business.  I  never  found  it*  so  there.  I  never  went  there  of  my  on 
free  will  in  my  life.  I  went  there  because  of  the  mtyority  of  the  vessel 
was  owned  outside  myself,  and  we  have  to  please  our  owners  sometimes. 

Q.  If  you  were  coming  to  the  gulf,  would  you  regard  it  as  a  matter  o 
consequence  to  be  deprived  of  the  right  of  fishing  within  thrae  miles  of 
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the  coast  f— A.  ^o.  I  think  tbe  mackerel  are  eel-grass  mackerel  right 
inshore,  and  if  I  fitted  oat  a  vessel  and  had  a  skipper  who  woald  go 
there,  I  would  not  have  him  go  in  the  vessel.  The  inshore  mackerel  are 
not  as  good  by  fifty  per  cent. 

Q.  Then  it  is  hardly  necessary  to  ask  yon  whether  yon  regard  it  bet* 
ter  to  have  a  duty  on  mackerel  than  not  t — A.  I  suppose  it  woald  be 
better.  It  might  enhance  the  price  of  onr  fish  a  little ;  I  dont  know 
that  it  would.  The  fish  caught  in  Kova  Scotia  vessels  does  not  make  a 
great  deal  of  difference  in  the  States,  as  re^^urds  the  price. 

Q,  Why  T — A.  Because  we  catch  so  many  more  there.  If  the  quan- 
tity caught  by  American  fishermen  in  American  waters  fell  off,  then  the 
mackerel  which  came  from  Nova  Scotia  would  be  very  high  in  price ; 
but  the  main  thing  is  this :  if  the  quantity  of  mackerel  caught  by  Amer- 
ican fishermen  in  American  waters  is  plentiful  we  have  low  prices,  if 
the  quantity  is  scarce,  we  have  high  prices ;  and  this  without  regard  to 
imported  mackerel. 

Q.  How  many  boats  from  Newbnryport  are  engaged  in  fishing  1— A. 
We  have  from  40  to  60  open  boats,  having  2  men  each. 

Q.  Where  do  they  fish  1 — A.  From  one  to  six  miles  from  land,  winter 
and  summer.  1  have  myself  fished  25  years  in  winter. 

Q.  What  do  (hey  fish  for  f— A.  "For  codfish  altogether  in  the  winter. 

Q.  And  for  what  in  the  summer  T— A.  For  ood,  mackerel,  hake,  and 
haddock. 

Q,  And  then  going  beyond  open  boats,  what  have  yon  T — A.  We  have 
deck  boats  that  are  not  large  enough  to  be  admeasured  by  government. 
We  don^t  admeasure  anything  nnder  five  tons.  These  deck  boats  go  and 
stay  out  every  night  in  summer.  We  have  from  15  to  20  of  these. 
Then  we  have  another  class,  which  comes  under  the  registry  laws,  ves- 
sels from  6  tons  to  30.   We  have  from  15  to  20  of  these. 

Q.  Where  do  they  fish  Y — A.  They  catch  cod  off  the  bar  of  the  mouth 
of  the  Merrimac,  off  the  Island  of  Shoals,  and  off  the  Jeffreys.  They 
fish  for  haddock  in  winter. 

Q.  Do  they  come  into  British  waters  f — A.  No. 

Q.  Bo  any  vessels  less  than  20  tons  come  up  beyond  tbe  American 
side  of  the  Bay  of  Fundy  T — A.  No ;  I  never  knew  one  nnder  that  size, 
present  tonnage.  I  knew  a  vessel  which  went  to  Bay  Ohalenrs  and 
whidi  was  25  tons,  old  register,  about  15  tons  new  measurement 

Q,  That  was  how  many  years  ago  f — A.  25  years  ago. 

By  Mr.  Davies : 

Q.  You  are  not  a  practical  fisherman  now  f — A.  Ko. 

Q.  What  is  the  position  you  now  boldT — A.  I  am  inspector  of  cus- 
toms, and  I  hold  four  or  five  different  offices. 

Q.  How  long  have  you  held  office  t — A.  Seven  years  on  25th  of  last 
month. 

Q.  Yon  are  a  Bepublicau  in  politics ! — A.  I  suppose  you  are  right 
in  that, 

Q.  Yon  were  down  in  the  bay,  I  understood,  for  ten  yearsT — A.  About 
ten  years  off  and  on,  not  continuously. 

Q.  From  1842  to  1858  you  were  some  years  on  your  own  coast  f — A. 
Yes. 

Q.  Yon  fished  chiefly  to  the  north  of  tbe  Magdalen  Islands  when  in 
the  bay  t — A.  Yes. 

Q.  Did  yon  catch  all  your  fish  there  t— A.  Chiefly. 

Q.  In  1844  in  what  vessel  were  youf — A.  Vesper,  and  canght260 
barrels. 
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Q.  In  1845  T — A.  In  Equator,  and  took  225  barrels. 

Q.  In  1846  what  vessel  T — ^A.  Equator,  on  our  shores. 

Q.  In  1847  what  vessel  1— A.  The  Far  West.  I  bnllt  the  vessel,  and 
the  owners  insisted  on  the  vessel  comiDg  to  the  bay. 

Q.  Yoa  did  not  like  British  vatera  for  mackerel- Ashing  f — A.  TSo: 

Q.  What  year  did  the  Far  West  come  down  to  the  bay  t— A.  1848. 

Q.  The  owners  insisted  on  the  vessel  coining  down.  They  kner 
better  than  yon  did  f — A.  They  thought  they  knew  better*  l^an  I  did. 

Q.  What  did  yon  get  ? — A,  About  240  barrels. 

Q.  And  the  next  year,  1849,  what  vessel  were  yon  in  in  the  bay  T — A 
I  was  on  our  shores. 

Q.  In  1850  what  vessel  ? — A.  I  was  in  the  bay  one  trip  in  the  Far 
West,  and  got  160  barrels. 

Q.  In  1851  where  were  yoa  T — A.  On  our  shores. 

Q.  And  in  1852  ?— A.  In  the  bay. 

Q.  In  what  vessel  !— A.  Far  West.   We  got  250  barrels. 
Q.  The  owners  still  forced  you  there  f-^A.  Tea;  it  was  theywof 
the  gale. 

Q.  17o ;  1851  was  the  year  of  the  gale.   What  did  yoa  take  on  yonr 
own  coast  in  the  year  of  tlie  gale  t — A.  500  barrels. 
Q.  How  many  trips  f — A.  That  w»s  for  the  whole  season,  from  1st 

May  to  l8t  November. 
Q.  In  1853  where  were  you  ? — A.  On  our  shores. 
Q.  And  in  1854  f— A.  In  the  bay. 
Q.  How  many  barrels  dtd  you  get  T — A.  225. 
Q.  In  the  same  vessel  T — A.  Yea. 
Q.  In  1855  where  were  you  T — A.  On  onr  shores. 
Q.  And  in  1856  T— A.  In  the  bay. 

Q.  How  many  barrels  did  you  get  f — A.  60barrelSfin  the  same  vessel. 

Q.  The  owners  were  evidently  comparing  the  valae  of  the  bay  fishing 
with  the  fishing  on  your  shores,  for  they  sent  the  vess^  to  each  in  alter- 
nate years.  Where  were  you  in  1857  T — A.  I  was  piloting  on  the  Amw- 
icaa  coast 

Q.  Where  were  you  in  1858  f — A.  la  Bay  Chaleurs,  schooner  Elliott; 
we  got  280  barrels. 

Q.  Yon  have  said  yon  took  all  your  catches  off  the  shore.  Did  yon 
ever  get  in  sight  of  the  land  ! — A.  Yes. 

Q.  Where  t — A.  At  St.  John's  Island.   I  saw  it  the  last  time. 

Q.  Were  you  very  close  ? — A.  I  was  in  a  harbor  there. 

Q.  In  what  harbor  t — A.  Malpeque. 

Q.  Did  you  not  cast  a  line  overboard  to  see  if  mackerel  were  there  1— 
A.  No.   I  had  no  desire  to  do  so. 

Q.  You  would  not  have  taken  them  if  yoa  could  have  got  them  T— A. 
With  a  northeast  wind  blowing  and  nigUt  coming  on,  would  yoa  heave 
to  to  catch  mackerel  with  a  vessel  on  which  there  were  225  barrels  f 

Q.  Yoa  were  in  the  harbor  of  Malpeqne  t — A.  Yes. 

Q.  What  were  yoa  doing  there  f — A.  I  went  there  oat  of  the  way  (rf 
the  storm. 

Q.  Why  did  you  not  fish  there  t — A.  In  the  harbor  I 
Q.  When  you  went  out  next  day,— A.  If  I  had  desired  I  coald  have 
done  so;  I  had  no  desire. 

Q.  Why  did  yon  not  fish  T — A.  Becaose  I  did  not  like  inshore  mack- 
erel. 

Q.  You  call  them  eel-grass  mackerel  T — A.- 1  do. 

Q.  You  never  caught  any  mackerel  within  ten  miles  of  the  shore  in 
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your  life  in  the  bay,  except  a  few  ronnd  the  Magdalen  Islands  T — A.  I 
don't  recollect. 

Q.  Have  yon  caaght  any  mackerel  in  tbe  bay  within  5, 6,  or  7  miles 
of  the  ahoref — A.  X  mig^ht  probably. 

Q.  Bat  what  is  the  probability  Y — A.  I  doa't  thiok  it  is  very  probable. 

Q.  If  yon  never  caught  any  mackerel  inshore  at  tbe  bay,  how  can  you 
tell  whether  they  are  eel-grass  mackerel  T — A.  From  what  I  have  seen 
1:>ronght  home  in  vessels. 

Q.  How  did  yon  koow  where  tbey  were  taken  t — A.  Because  they 
told  me  where  they  had  taken  the  fish. 

Q.  Whole  cargoes ! — A.  No. 

Q.  Did  they  select  particular  fish  as  those  caught  within  the  limits 
and  others  as  caught  outside  1 — A.  Inshore  and  off  shore. 

Q.  They  can  tell  whether  the  mackerel  have  been  taken  inshore  or 
off  shore  f— A.  Tes. 

Q.  They  can  select  the  fish  taken  within  the  limits  f — A.  Tea.  I  am 
speaking  abont  inshore  fish. 

Q.  What  do  you  call  inshore  T— A.  Fire,  six,  seven,  or  eight  miles 
oat. 

Q.  Do  you  come  before  the  Oommission  as  an  expert  possessing  a 
knowledge  of  the  fi^ihing  business  and  of  Ash  f — A.  No. 

Q.  Do  you  represent  yourself  before  tbe  Oommission  as  a  genUeman 
who  has  a  knowledge  of  the  mackerel  fishery  f — A.  I  was  born  and 
brought  up  to  fishing,  and  followed  it  up  to  1858  fh>m  the  time  I  was 
nin»  years  old. 

Q.  Doyou  represent  yourself  as  snchf — A.  I  don't  represent  myself  to 
be  a  great  expert;  but  I  may  be  a  common-fisherman  expert,  and  I  know 
about  as  much  as  any  gooid  fisherman  who  has  common  sense  and  a 
knowledge  of  tbe  fisheries. 

Q.  Yon  nevOT  caught  mackerel  within  the  limits,  and  yet  yon  venture 
the  opinion  that  fish  caught  within  one,  two,  three,  or  fbnr  miles  of  the 
shore  are  eel-grass  fish  1 — A.  Ves. 

Q.  And  not  so  good  as  others  t  Yon  make  that  statement,  and  wish 
to  have  it  taken  down  Y — A.  Yes. 

Q.  1  don't  speak  with  regard  to  the  American  coast,  where,  I  under- 
stand, you  catch  mackerel  15, 20,  and  30  miles  outT — A.  Yes;  100  miles. 

Q.  Tbe  fish  are  not  close  to  year  shore  t — A.  Yes. 

Q.  How  close  f — A.  Near  to  the  rocks. 

Q.  From  100  mites  out  to  tbe  rocks  inshore  f — A.  At  times. 

Q.  Generally  f — A.  I  have  caught  them  one  hundred  miles  out  and  I 
have  caught  tbem  in  the  surf. 

Q.  Yon  call  those  fish  canght  inshore  eel-grass  fish,  and  tbey  don't 
sell  as  well  1— A.  Yes. 

Q.  How  far  ont  are  the  eel-grass  fish  canght  T— A.  To  abont  the  Jef- 
freys, abont  fifteen  miles  off  from  Gape  Ann. 

Q.  Tbe  mackerel  caught  within  fifteen  miles  of  shore  are  of  an  inferior 
character  f — A.  Yes. 

Q.  Are  tbey  known  as  eel  grass  fish  T — A.  They  are.  ■ 

Q.  All  tbe  witnesses,  especially  American  fishermen,  will  know  them 
as  such  t — A.  That  is,  inshore  fish. 

Q.  Fishermeu  will  know  what  I  refer  to  when  I  speak  of  eel-grasa 
fisb  T — A.  Yes;  those comiog  from  opr  port. 

Q.  Don't  you  know  that  mess  mackerel  are  taken  Inshore  in  the  gulf, 
and  that  no  mess  mackerel  are  taken  more  than  three  miles  from  the 
shore  Y — A.  I  don't  know  it. 
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Q.  Do  yoa  know  tbe  contrary  t — A.  Yea;  I  know  it  from  catching 
tbem. 

Q.  When?— A.  In  1848. 

Q.  I  believe  in  1848  they  were  taken  a  long  distance  from  shore.  Gait 
yon  speak  of  any  year  ftom  1851,  especially  during  the  last  ten  years, 
when  mesa  mackerel  have  been  taken  beyond  three  miles  fN>m  shore  in 
the  bay  f — A.  Teal 

Q.  From  your  own  knowledge  T— -A.  I  hare  not  been  there  since  1851, 
and  I  don't  know. 

Q.  Are  yon  inspector  of  fish  ? — A.  No. 

Q.  When  fishermen  come  in  with  a  cargo,  can  tbe  inspector,  on  ex- 
amining tbe  fish,  tell  what  have  been  taken  within  the  limits  and  what 
outside  T — A.  I  think  he  can ;  I  think  I  could. 

Q.  Conid  you,  when  examining  fish,  tell  that  certain  fiah  had  been 
caught  within  ten  miles  of  shore  and  were  eel-grass  fiah  f — A.  I  never 
caagbt  any  of  that  kind  in  the  bay. 

Q.  You  saw  themf — A.  Yes;  in  my  own  port. 

Q.  You  easily  recognized  themT — A.  As  easily  as  spring  and  fall 
mackerel ;  they  were  not  so  fat. 

Q.  Yon  puC  the  limit  on  your  coast,  within  which  eel-grau  mtickerel 
are  canght,  at  15  miles.  How  fur  from  shore  do  yon  place  it  as  regards 
the  bayl — A.  I  ahonld  jndge  about  ten  milea. 

Q.  Your  catches  in  the  bay  were  not  very  large  1 — A.  No ;  I  always 
had  small  vessels. 

Q.  You  never  fished  inshore  T — A.  No;  always  at  Magdalen  Islands. 

Q.  And  you  gave  it  npl — A.  Yes. 

Q.  Did  yon  ever  fish  in  Bay  Chaleurs  T — A.  No. 

Q.  Ton  never  caught  any  on  the  west  shore  or  ofT  New  Brunswick  %~ 
A.  No. 

Q.  Nor  ronnd  Cape  Breton  ? — A.  No. 

Q.  You  eventually  had  to  give  the  business  np;  it  didn't  pay  yoaf — 
A.  I  got  a  living  all  the  time ;  I  paid  my  debts  and  had  something 
left. 

Q.  With  those  small  catches  t— A.  Yes. 

Q.  A  vessel  of  the  same  size  which  canght  two  or  three  times  a»  much 
wonld  make  a  very  remunerative  return! — A.  Allow  me  to  explain 

why  I  got  a  living  on  small  catches.  When  I  was  captain  of  the  Far 
West  I  owned  one-third  of  the  vessel,  and  a  man  who  was  with  me 
owned  a  sixth,  Mr.  Pettingell  (I  was  junior  then)  and  Mr.  O.  H.  Ireland 
owned  tbe  other  part  of  the  vessel.  They  gave  me  $35  a  month  to  aail 
the  vessel,  and  I  derived  an  equal  share  with  the  merchant  at  home.  I 
faired  all  the  rest  of  the  crew  and  paid  tbe  provision  bill,  and  allowed 
the  vessel  25  per  cent.  After  all  duties  were  paid  and  provision  bill,  I 
drew  a  straight  line  dividing  the  balance.  I  made  np  to  $1,000  a  year 
in  those  small  vessels. 

Q.  Then  other  vessels  which  canght  three  times  as  mnch  flsh  most 
have  made  a  handsome  thing  1 — A.  They  had  more  men  to  feed  and 
pay. 

Q.  What  waa  the  size  of  the  vessels  f — A.  About  57  tons. 

Q.  Were  all  the  vessels  about  67  tonsT — ^A.  Tbe  largest  was  iS2  tons. 

Q.  With  those  returns  of  fish  yon  cleared  $1,000  a  year  f— A.  $1,000 
in  the  best  year.  The  average  wonld  be  about  $500.  I  made  a  profit 
on  the  men  more  than  I  caught  with  my  own  hands. 

Q.  You  would  not  make  a  great  deal  oat  of  them  f — A.  No. 

Q.  The  chief  part  waa  out  of  the  catch  of  mackerel  T — A.  Yes. 

Q.  When  yon  were  making  that  very  fair  profit  whyvdid  jqn  leare 
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the  businesBT— A.  I  can  tell  you  if  neoeasary;  it  was  something  do- 
mestic. 

Q.  YoQ  said  that  the  daty  on  mackerel  miglit  enhance  the  price,  and 
afterwards  qnalifled  the  statement  by  doubting  that  imported  maoherel 
woald  hurt  the  price.  Sapt>osing  one-half  the  mackerel  consamed  in 
the  United  States  was  imported  mackerel,  would  not  that  seriously  af- 
fect the  price  T — A.  Yes. 

Q.  Very  materially  ? — A.  Yes. 

Q.  Snppose  one-fonrth  of  the-  consamption  was  imported,  woald  not 
that  materially  afiect  the  price! — A,  Very  slightly.  1  don't  think  a 
great  deal. 

Q.  You  think  that  one-fourth  of  a  given  quantity  of  food  consumed  in 
a  coantry  being  imported  does  not  affect  the  prioe  f — A.  It  might 
slightly. 

Q.  Boes  not  the  law  of  supply  and  demand  govern  that  matter  as  well 
as  others  T— A.  I  wish  to  say  a  word.  The  business  of  fishing  has 
changed  very  much  in  the  last  25  years  in  the  XTnited  States.  A  large 
portion  of  mackerel  canght  in  United  States  waters  are  eaten  fresh^ 
without  being  salted  or  cured.  That  fresh  mackerel  has  taken  the  place 
of  salt  mackerel  to  that  extent,  and  it  is  the  same  in  regard  to  codfish. 
We  Dsed  to  supply  the  western  part  of  the  State  of  Kew  York  with  salt 
mackerel,  bat  they  have  now  fresh  eight  months  oat  of  the  year,  and 
the  people  there  want  very  little  salt  mackerel. 

Q.  Does  it  not  necessarily  follow  that  the  large  quantities  of  mack- 
erel taken  on  jmr  shores  and  Ktlt^d  must  £all  in  price  &esh  fish  havings 
taken  their  placet— A.  There  is  not  such  a  demand  unless  fresh  mack- 
erel are  scarce. 

Q.  The  price  of  your  salted  fish,  if  your  theory  is  correct,  mnst  go 
down! — A.  1  think  it  has  some. 

Q.  Does  yonr  theory  and  practice  accord  t  Has  the  price  of  salted 
mackerel  gone  downf  Can  yon  tell  the  price  to  day  and  say  whether  it 
ever  was  as  high  f — A.  I  have  got  $28  a  barrel  for  mackerel. 

Q.  What  is  now  the  price  f — A.  I  don't  know. 

Q.  Yon  cannot  tell  whether  it  is  high  or  low  T — A.  I  think  I  have 
heard  that  Captain  Bradley,  of  the  Miantonoma,  got  922  and  924  for 
his  mackerel,  No.  1  and  Ko.  2.   That  was  within  the  last  three  weeks. 

Q.  Is  not  that  a  high  price  ? — A.  Very  high. 

Q.  Your  statement  of  fact  is  to  a  certain  extent  correct,  but  if  it  is 
correct  that  fresh  fish  have  taken  the  place  of  salt  fish,  how  is  it  that 
those  salt  mackerel  bronght  such  a  high  price  t — A.  Because  there  were 
not  any. 

Q.  Does  not  the  price  depend  on  the  supply  1 — A.  There  had  not  been 
any  caught  before  that  time.  Look  at  the  prices  a  week  hence. 

Q.  Does  not  a  scarcity  enhance  the  price  of  mackerel  t — A.  It  would 
in  time. 

Q.  If  250,000  barrels  of  mackerel  are  required  for  consamption  in  the 
United  States  yearly,  and  60,000  barrels  were  shut  off  by  reason  ofdaties 
or  other  causes,  would  not  tbe  price  of  the  200,000  barrels  necessarily 
go  up  1 — A.  That  would  depend  whether  we  had  herring  plentiful  or 
not.   There  is  a  good  deal  to  look  at 

Q.  I  can  quite  naderstand  that  if  the  people  have  to  be  sapplied  with 
a  certain  qnantity  of  food,  and  can  supply  themselves  with  cheaper  food, 
they  will  procure  cheaper  food  T — A.  Just  so. 

Q.  Suppose  250,000  barrels  of  mackerel  are  consamed  yearly,  and  I 
go  and  buy  100,000  barrels  and  lock  them  ap,  will  not  the  price  of  tbe 
other  150,000  advance  T— A.  That  would  be  like  balling  the^^arketv^ 
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The  fish  woald  have  to  oome  oat  by  and  by,  as  they  woald  not  be  worth 
much  another  year.  So  yon  conld  keep  np  the  maricet  for  a  fev  days, 
the  same  as  speculators  in  floor  and  grain  and  otter  uncles  do. 

Q.  To  pat  it  another  way.  Suppose  that  instead  of  260,000  being  re- 
quired for  oonsamptioDf  only  100,000  barrels  were  reqnired,  wonld  those 
100,000  barrels  bring  a  higher  price  than  if  250,000  were  reqaired  T — A. 
Some  years  when  we  have  had  as  large  a  qaantity  of  mackerel  in- 
spected as  there  has  ever  been,  we  have  got  a  good  price.  We  have 
sometimes  got  low  prices  when  there  has  been  a  small  catch.  This  was 
owing  to  the  demand,  which  is  regulated  by  other  businesses  as'mnch  as 
anything  else. 

Q.  Did  you  oppose  the  Treaty  of  Washington,  or  were  yon  in  Eavor  of 
iti — A.  I  did  not  know  anything  about  it  till  it  was  settled. 


Isaiah  G.  Touna,  of  Welifleet.  Mass.,  oatfltter  of  vessels,  called  od 
behalf  of  the  Government  of  the  United  States,  sworn  and  examiiMd. 

By  Mr.  Trescot: 

Question.  Yon  have  been  engaged  in  mackerel-fishing  during  some 
years) — Answer.  Yes.* 
Q.  During  what  years!— A.  From  1858  to  1871. 
Q.  In  1859,  where  did  yon  go  t — A.  To  Bay  St  Lawrence.  ' 
Q.  How  long  were  you  there  f — A.  Abont  two  months. 
Q.  What  did  you  catch  f — A.  Sixty  barrels. 

Q.  Whereabouts  t — A.  Most  of  them  at  Magdalen  Islands  and  Bank 
Bradley;  we  caught  a  few  about  Prince  Bdwf^  Island. 

Q.  Bow  many? — A.  Five  to  eight  b^rels. 

Q.  Did  you  go  there  in  1859  T — A.  Yes. 

Q.  In  the  same  vessel  T — A.  Yes. 

Q.  What  luck  had  you  there? — A.  We  got  150  barrels. 

Q.  What  proportion  of  them  did  you  take  within  the  limits?— A 
Abont  120  barrels  when  we  first  went  into  the  bay  near  East  Point;  the 
remainder  we  caught  off  shore  and  over  at  the  Magdalen  Islands. 

Q.  After  1859  were  yon  in  the  gulf  T— A.  2Io. 

Q.  Where  were  yon  engaged  &hing  in  the  mean  time? — A.  On  the 
coast  of  the  United  States. 

Q.  How  long?— A<  From  the  season  of  1860  up  to  the  season  of 
1871. 

Q.  Upon  an  average  have  you  done  well  in  fishing  on  the  Amerieta 
coast? — A.  Yes;  very  well. 

Q.  What  is  the  average  catch'  yon  made? — A.  Probably  500  barrds. 

Q.  Have  you  any  idea  from  your  own  knowledge  of  the  busioees  of 
Welifleet,  and  your  experience  since  you  have  been  in  business,  what 
number  of  barrels  of  mackerel  have  been  iuspected  there? — A.  I  can 
tell  you  for  the  last  ten  years. 

Q.  For  the  last  ten  years,  what  do  yon  suppose  has  been  the  number  1 
— A.  There  has  been  inspected  in  Welifleet  during  the  last  ten  yean 
274,591  barrels. 

Q.  How  do  you  know  tliat? — A.  It  is  the  sworn  statement  of  the 
general  inspector. 

Q.  From  your  knowledge  of  the  business,  cau  yon  form  any  idea  as 
to  what  proportion  of  that  number  of  barrels  has  been  inspected  as 
mackerel  from  the  gulf? — A.  I  got  the  best  information  I  oonld  get  is 
our  place..  I  went  to  the  inspector,  who  has  been  then  for  twenty-fire 
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years,  and  he  said  he  had  not  kept  his  books  so  that  he  could  give  it, 
bat  5,000  barrels  was  a  large  estimate. 

Q.  What  sail  of  mackerel  vessels  have  yea  this  year  belonging  to 
your  port  T — A.  Fifty  foar  vessels. 

Q.  How  many  went  to  the  galf  this  yearT — A.  One. 

Q.  How  many  went  in  1876 T — A.  One. 

Q.  And  In  1874 !— A.  I  think  none.  There  was  one  in  1876. 

Q.  Id  the  last  ten  years  an  exceedingly  small  proportion  of  the  mack- 
erel fleet  of  Wellfleet  has  gone  to  the  galf  f— A.  Very  small. 

By  Mr.  Weatherbe : 

Q.  Toa  say  274,591  barrels  were  inspected  in  Wellfleet,  dniing  what 
period  f — A.  In  the  last  tea  years. 

Q.  Where  did  yon  get  those  figures  f — A.  They  come  from  the  gea- 
eral  inspector's  report  for  the  State  of  Massachusetts. 

Q.  Where  did  you  get  them  T — A.  The  general  inspector  sends  the 
statements  to  the  various  inspectors,  and  I  got  that  from  one  of  onr 
inspectors. 

Yon  got  the  printed  return  T — ^A.  From  the  inspector. 

Q.  You  asked  him  for  a  statement  in  regard  to  the  number  of  barrels 
inspected  f — A.  I  asked  him  for  the  amount  of  mackerel  inspected  at 
Wellfleet  for  the  last  ten  years,  and  he  gave  me  the  figures. 

Q.  This  was  sent  to  him  from  wheret— A.  From  the  general  inspeo* 
tor  at  Bostoa.  I  suppose  so. 

Q.  How  did  the  Boston  inspector  get  itf — A.  That  is  his  basiness. 

Q.  How  did  he  get  itf — ^A.  From  the  various  inspostors. 

Q.  From  the  inspector  at  Wellfleet  t— A.  Yes. 

Q.  The  inspector  at  Wellfleet  would  send  the  information  to  the  gen* 
eral  inspector*  who  would  send  it  back  to  the  inspector  at  Wellfleet  f — 
A.  He  places  it  on  file. 

Q.  TLe  general  inspector  would  get  it  from  the  inspector  at  Well- 
fleet  T— A.  Yes. 

Q.  He  would  know  what  the  quantity  was  without  going  to  the  Bos- 
ton inspector  1 — A,  I  don't  know  anything  about  that.  This  is  a  sworn 
statement. 

Q.  Who  swore  to  it ;  the  inspector  T — A.  The  general  inspector. 

Q.  The  local  inspector! — A.  The  local  inspector  swore  to  it. 

Q.  Ton  would  not  undertake  to  say  it  is  correct  T — A.  I  would  under- 
take to  swear  it  is  as  near  correct  as  men  can  make  figures. 

Q.  There  is  no  return  with  regard  to  the  proportion  of  those  caught 
on  the  different  shores  t — ^A.  They  make  no  distinotiou  so  far  as  I  know. 

Q.  Have  you  undertaken  to  make  a  distinction  f — A.  This  is  the  near- 
est estimate  I  could  get. 

Q.  How  did  yon  make  itT  because  I  am  Instrncted  that  Is  not  cor- 
rect.— A.  I  did  not  say  it  was  correct. 

Q.  But  yon  want  some  importance  to  be  attached  to  it ! — A.  Cer- 
tainly. 

Q.  Where  did  you  get  it  T — A.  From  one  of  the  inspectors. 
Q.  What  is  bis  name  ? — A.  Noah  Swett. 

Q.  What  did  he  tell  you  t— A.  That  to  the  best  of  his  judgment  (and 
he  has  been  in  the  business  twenty-five  years)  there  had  not  been  5,000 
barrels  of  mackerel  brought  into  the  town  of  Wellfleet  from  the  golf 
daring  the  last  ten  years. 

Q.  tie  kept  no  record  of  that  f — A.  I  could  not  say. 

Q.  I>on*t  yon  know  whether  he  kept  any  record  T — A.  No. 

Q.  You  uevcr  H»kc>d  him  that  f — A."  I  don't  think  that  I  IjOOqIq 
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Q.  I  aoderstood  yoa  to  say  yon  went  to  the  books  to  ascertain  whether 
there  was  any  record  of  what  had  been  inspected  from  the  golf  t— A.  I 
don't  think  so. 

Q.  Is  that  correct  f — A.  I  went  to  the  books  to  see  how  many  fish  from 
thegnlf  had  been  inspected  in  the  town  of  Wellfleett  and  I  got  the  general 
inspector's  report.  I  asked  the  inspector  if  there  was  any  way  of  tell- 
ing how  many  barrels  of  fish  had  been  inspected  from  the  Gulf  of  St. 
Lawrence,  and  he  said  no. 

Q.  Now,  yoa  say  you  asked  him ;  did  yoa  ask  him  f — A.  I  have  told 
yon  I  asked  him. 

Q.  What  did  yoa  ask  him  T — A.  I  have  told  yoa  what  1  asked  him. 

Q.  Be  kind  enough  to  mention  it  again. — A.  I  went  to  Mr.  Swett,  be 
being  the  oldest  inspector,  and  I  ask^  him  the  number  of  barrels  that 
had  been  inspected  in  Wellfleet  daring  the  last  ten  years.  He  said,  "I 
can  give  you  the  general  inspector's  sworn  retarns."  Then  I  asked  him 
if  he  conld  tell  me  how  many  fish  were  inspected  in  Wellfleet  from  the 
Bay  St.  Lawrence  for  the  last  10  j-ears.  Be  said  be  coald  not,  but  on 
the  best  estimate  He  conld  make  the  namber  would  be  6,000  barrels. 

Q.  That  is  the  only  foundation  you  have  for  making  the  statement! 
—A.  Yes. 

Q.  Did  yon  ask  him  how  he  came  to  that  opinioD  T — ^A.  No. 

Q.  Was  there  any  information  from  which  he  could  have  judged  t— 
A.  He  said  he  conld  have  told  me  if  he  had  kept  his  books  so.  He  toM 
me  be  coald  not  tell ;  bat  to  the  best  of  his  Jdogment  it  would  be  5,000 
barrels. 

Q.  Did  yon  ask  him  if  he  had  any  record  T — A.  No.  I  don't  know 
about  that. 

Q.  Yoa  don't  remember  1—A.  I  think  he  told  me  that,  to  the  best  of 
his  jndgment,  it  was  5,000  barrels. 

Q.  After  he  had  given  yon  the  274,000  barrels,  I  understood  yoa  to 
say  yon  also  asked  bim  if  he  kept  a  record  of  the  others  ? — A.  I  asked 
him  bow  many  fish  had  been  packed  ftom  Bay  St.  Lawrence. 

Q.  pid  you  ask  if  he  kept  any  record  f — ^A.  I  am  unable  to  say. 

Q.  Do  yon  remember  whether  yoa  said  so  1 — A.  I  am  unable  to 
you. 

Q.  Yon  don't  remember  whether  you  said  so  or  not) — A.  I  asked  him 
if  he  could  tell  me  how  many  fish  were  packed  from  Bay  St.  Lawrence. 

Q.  Have  you  no  other  means  of  knoviog  1 — A.  Ko. 

Q.  You  spoke  of  catching  160  barrels  of  mackerel  in  1858;  where  were 
they  caught  T — A.  In  Bay  St.  Lawrence. 

Q.  How  many  years  were  you  engaged  there  1 — A.  Two  years;  1858 
and  1859. 

Q.  Do  you  recollect  what  vessel  ? — A.  Indiana. 
Q.  Was  any  British  subject  on  board  t — A.  One  each  year;  bat  I  am 
anable  to  give  his  name. 
Q.  Where  did  he  belong  t— A.  To  the  Strait  of  Ganso. 
Q.  Was  that  his  place  of  residence  t — A.  No ;  we  shipped  him  ther& 
Q.  The  first  year  T— A.  Yes. 

Q.  Did  you  find  him  there  the  second  yeart — A.  Not  the  same  man. 
We  got  another  man  from  the  same  place. 

Q.  You  are  not  able  to  give  the  name  of  dther  of  them  t-^A.  No. 

Q.  What  year  was  there  one  vessel  fh>m  your  town  in  tiie  bay  T— A. 
This  year,  1877. 

Q.  And  what  number  last  year  t — A.  In  1876  and  1875  we  had  one 
vessel  each  year. 
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Q.  Previoas  to  that  year,  do  yoa  know  what  namber  of  ressels  your 
town  had  there  f — ^A.  fTo. 

Q.  Was  the  number  np  to  that  date  gir6nfh>m  yoar  own  kuowledget 
—A,  Tea. 

Q.  PreTioas  to  that  year  can  yoa  give  ns  no  idea  of  the  nnmber  t— A. 
No. 

By  Mr.  Foster: 
Q.  How  many  people  live  at  Wellfleet  t— A.  2,260. 
Q.  Ton  are  acqoainted  with  pretty  mach  all  of  them  f— A.  Yes. 

By  Mr.  Trescot : 

Q.  Do  yoa  know  a  vessel  of  the  name  of  It.  A.  Kingsbnry,  Captain 
Malock  f — ^A.  There  is  no  anoh  vessel  and  no  snch  captun  at  oar  place. 


TiHOTHT  A.  DAiraELS,  of  Wellfleet,  Mass.,  fisherman,  called  on  behalf 
of  the  Government  of  the  United  States,  sworn  and  examined. 

By  Mr^  Foster: 
Q.  How  old  are  yon  f— A.  Seventy  years. 

Q.  Were  yoa  engaged  in  mackerel  Ashing  daring  a  good  many  years  f 
—A.  Yes. 

Q.  How  many  years  did  yoa  cpme  to  the  golf  to  fish  mackerel  T — A. 

Seventeen  years. 

Q.  What  year  did  yon  begin  and  what  year  endf — A.  From  1846  to 
1873  I  believe,  inclusive ;  one  year  out. 

Q.  Were  yon  in  the  same  schooner  all  the  time  T— A.  Yes. 

Q.  What  was  the  name  of  the  vessel  T — A.  Pioneer, 

Q.  What  tonnage  t — A.  62  tons. 

Q.  Ifew  or  old  measurement  t — A.  Old  measurement 

Q.  Were  you  captaiu  all  those  yearat — A.  Yes. 

Q.  How  many  barrels  of  mackerel  did  you  take  in  all  daring  the  17 
years  yoa  were  in  the  galff— A.  2,678. 

Q.  That  woald  be  an  average  of  157  or  153.  What  was  the  largest 
catch  yon  made  f — ^A.  280  barrels. 

Q.  Anil  what  the  smallest  catch  ? — A.  62  barrels. 

Q.  Whereabouts  were  you  in  the  habit  of  fishing  t — A.  From  North 
Gape  to  East  Point. 

Q.  Oflf  Prince  Edward  Island! — A.  Yes,  mostly. 

Q.  And  where  else  T — A.  Off  the  west  shore  and  on  Bank  Bradley. 

Q.  Where  did  yon  do  your  principal  fishing  on  those  places ;  more 
than  three  miles  from  shore,  or  lessT — A.  More  than  three  miles. 

Q.  What  is  the  largest  number  of  American  mackerelers  yon  ever  re- 
member to  have  seen  together  t — A.  Aboit  300, 1  think,  &om  250  to  300. 

Q.  Where  did  yoa  see  them ! — A.  I  saw  most  of  them  off  North  Oape, 
between  North  Cape  and  East  Point. 

Q.  What  is  the  largest  namber  of  mackerel  vessels  Wellfleet  has  ever 
had  in  one  year  in  yoar  dayf — A.  About  100  vessels. 

Q.  And  what  is  the  largest  namber  yoa  have  ever  koown  to  be  in  one 
year  in  Bay  St.  Lawrence  f — ^A.  From  30  to  40. 

Q.  How  many  mackerelers  has  Wellfleet  nowT— A.  About  fifty,  I 
think. 

Q.  How  many  has  it  in  the  galf  now     A.  There  is  not  one  now ;  it 
bad  one  there  this  season. 
Q.  If  yon  were  a  young  man  and  a'  fisherman  once  more  andrwanted 
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to  come  to  the  galf  to  esktch.  mackerel,  would  yoa  be  prevwted  firom 
doing  it  by  the  fact  that  yoa  were  forbidden  to  fish  wi^in  thne  miles 
of  the  shore  T — A.  I  thmk  so. 

Q.  Yoa  woald  not  come  f — A.  I  wonld  sooner  fish  on  oar  shores  now 
any  time. 

By  Mr.  Weatherbe : 

Q.  If  yoa  were  forbidden  to  come  within  three  miles  of  the  shore, 
would  yoa  come  at  allt — A.  It  woold  be  under  certain  circamstances. 
If  there  were  no  fish  with  us  and  plenty  there,  perhaps  I  might  I  can- 
not say  as  to  that 

Q,  From  your  experience,  if  you  had  been  restricted,  daring  all  the 
years  you  came  to  the  bay,  from  coming  to  within  three  miles  of  the 
shore,  you  would  not  have  come  t — A.  I  think  not. 


D.  W.  OUVKB,  of  Wellfleet,  Mass.,  fisherman,  called  on  behalf  of  the 
Government  of  the  United  States,  sworn  and  examined. 

By  Mr.  Trescot: 

Question,  You  have  been  engaged  in  fishing  f   How  old  are  yoa  T— 
Answer.  37  years. 
Q.  How  long  have  yoa  been  fishing  t — A.  22  seasons. 
Q.  Mackerel  fishing  entirely  t — A.  Yes. 

Q.  Where  have  yoa  beea  fishing  ! — A.  Partly  in  Bay  St  Lawrence 
and  partly  on  oar  own  coast  Parts  of  7  seasons  I  was  m  the  bay. 

Q.  Then  yea  had  an  opportunity  to  compare  the  two  fisheries  f— A. 
Yes. 

Q.  As  far  as  your  experience  goes,  which  fishery  is  tbe  more  profita- 
ble 1 — A.  That  on  our  own  shores. 

Q.  What  was  your  average  catch  on  oar  shores  1 — A.  Our  catches 
were  from  500  to  1,200  barrels. 

Q.  What  was  the  average  catch  in  the  gnlf  t — A.  The  catches  were 
from  130  to  460  barrels. 

Q.  When  fishing  in  the  gulf,  what  portion  did  yoa  take  inshore,  within 
the  three-mile  limit  t — A.  Very  little. 

Q.  You  have  fished  inside  f — A.  I  would  not  swear  I  had  not  fished 
within  l^e  limits.  I  will  allow  that  I  have,  a  little. 

Q.  Aa  far  as  the  experience  of  Wellfleet  fishermen  goes,  it  is  no  great 
advantai^  to  have  the  privilege  of  the  inshore  fishei?  of  the  gnlf  1 — A. 
No. 

Q.  What  is  the  number  of  the  vessels  firom  Wellfleet  which  have  gone 
mackerel- fishing  this  season  T — A.  52  sail. 

Q.  What  portion  has  gone  to  the  gulf  T — ^A.  One  has  been  there  part 
of  the  season,  but  she  came  out. 

Q.  As  a  general  rnle,  yon  don't  valae  the  gulf  fishery,  for  yoa  send  a 
very  small  portion  of  your  fleet  there  T — A.  Yes. 

By  Mr.  Davies: 

Q.  Where  did  yoa  fish  in  the  bay  f — A.  I  fiished  in  different  pfSSe  in 
the  gulf. 


Q.  WhereaboatsT — A.  On  Bank  Bradley,  at  Magdalen  Islands,  and  a.ti 
Bank  Orphan. 

Q.  Any  other  places  1 — A.  Along  the  north  side  of  Piinoe  Edward 
Island.- 

Q.  From  East  Point  to  North  Cape T— A.  Yes.  f^(>,f-,n\c 
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Q.  What  year  did  yoa  fish  there  T— A.  la  1857.  I  fished  firom  the 
west  shore  down  the  aorth  side  of  the  island. 
Q.Wa8  that  the  only  year  t — A.  Yes. 

Q.  How  many  seasons  altogether  were  you  in  the  galf  T — A.  Seven,  I 
believe. 

Q.  Toar  chief  fishing  was  ontside  T — A.  Tes. 
Q.  And  yon  made  poor  catches  T — A.  Yes. 

Q.  Did  the  business  pay  at  all  1 — A.  I  made  a  trip  that  paid  me  one 
season. 

Q.  With  the  exception  of  that,  it  was  not  a  paying  badness  T — ^A. 
No. 

Q.  You  did  not  fish  within  the  limits  at  all  ? — A.  I  did  not,  to  spoak  of. 

Q.  Did  the  season  when  yon  canght  your  fish  along  the  island,  pay 
pretty  well  t — ^A.  We  were  three  months,  and  got  300  barrels. 

Q.  How  was  it  you  stuck  in  there  and  did  not  go  out  into  the  bayf — 
A.  We  were  in  there,  and  thonght  we  would  make  a  business  of  it. 

Q.  What  was  the  size  of  the  ressel  in  which  you  fished  on  your  own 
coast  when  you  canght  1,200  barrels! — A.  90  tons,  old  register. 

Q.  How  many  months  were  you  in  catching  1,200  barrels  t — ^A.  About 
five  months. 

Q.  How  many  hands  were  employed  t — A.  Thirteen. 

Q.  Was  that  considered  a  good  catch  in  five  montiisl — A.  Yes. 

Q.  P(Ud  well  t— A.  Yes.  . 

Q.  Netting  a  good  profit  f — A.  Yes. 

Q.  How  mnch  profit  wonid  a  vessel  catching  1,200  barrels  of  mackerel 
in  five  months  make  1 — A.  I  don^  think  I  could  say.  The  crew  got  $300 
apiece. 

Q.  That  would  not  be  very  extra  T — A.  It  is  a  very  good  average  com- 
pared with  what  they  get  down  here.  Three  to  one,  according  to  my 
experience. 

Q.  Vessels  have  taken  1,200  barrels  in  the  bay  t — A.  I  don't  know. 
Q.  That  would  leave  a  good  profit  for  five  months'  workt — A.  Yes. 
Q.  Would  it  leave  a  large  profit  T— A.  It  is  according  to  the  quality 
of  the  fish. 

Q.  What  was  the  qoali^you  oan^tf — A.  The  quality  of  the  fish 
was  nothing  extra  that  season. 

Q.  How  for  firom  the  shore  did  yon  take  them  f— A.  We  caught  them 
all  along  the  coast  of  Maine. 

Q.  AnyawavdownatGeorge^sf — A.  We  did  not  go  down  to  George's. 

Q.  30,  20,  and  10  miles  outT~A.  Yes. 

Q.  Chiefly  ten  or  twenty  miles  T — A.  Sometimes  we  were  within  two 
or  three  miles  of  land.  Sometimes  we  would  not  be  within  50  miles. 

By  Sir  Alexander  Gait: 
Q.  Did  yon  catch  the  fish  with  a  pnrse  seine  1 — A.  No,  with  hook  and 
line. 

Q.  When  yon  caught  1,200  barrels,  were  they  taken  with  hook  and 
linef — A.  Yes.  The  following  season  I  canght  1,000  barrels  which 
brought  $14,000. 

Q.  They  were  better  fish  f— A.  Yes.  They  were  canght  on  onr  own 
shores. 

No.  18. 

TuESDAT,  September  25, 1877. 

The  Conference  met. 

Geosob  Fbiend,  of  Gloucester,  Mass.,  fisherman  and  sailmaker, 
<salled  on  behalf  of  the  Government  of  the  United  States,  swom^imd^ 
Examined. 
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By  Mr.  Foster: 

QaestiOQ.  What  is  your  age  T— Answer.  Fifty-fire  years  last  Jaly. 

Q.  When  were  yon  first  in  the  Gnlf  of  St  Lawrence  flsbing  for  mack- 
erel 1— A.  In  1836. 

Q.  Do  yon  remember  how  many  barrels  you  caught  that  year  f— A. 
About  120  barrels. 

Q.  Do  you,  recollect  where  you  fished  f— A.  Mostly  all  over  the  bay. 

Q.  It  was  a  poor  year,  and  you  fished  all  over  the  bay  f — A.  Tes. 

Q.  Did  yon  fish  within  three  miles  of  the  shore  1 — A.  Ko. 

Q.  Was  there  any  reason  why  that  should  not  be  done  that  yearl— 
A.  We  found  no  mackerel  there,  and  if  we  had,  there  was  a  cutter,  an 
English  man-of-war,  there. 

Q.  In  1843  and  1844,  were  you  next  in  the  bay  f— A.  Yea. 

Q.  Fishing  for  mackerel  f— A.  Yes. 

Q,  What  were  you,  a  sharesmanf — A.  Yes. 

Q.  Did  yon  own  part  of  the  vessel  t — A.  I  owned  one-fourth  part. 

Q.  What  was  the  resself— A.  The  schooner  Constitution,  about  70 
tons. 

Q.  How  many  mackerel  did  yon  take  those  years,  1843  and  1844 1- 
A.  We  took  270  barrels,  I  think,  the  first  of  those  years ;  and  from  260 
to  270  barrels  the  second. 

Q.  Where  were  they  caught  1— A.  At  the  Magdalen  Islands. 

Q.  Yon  were  in  the  gulf  again  fishing  for  macketel  in  1853, 1  belierel 
—A.  Yes. 

Q.  In  what  capacity  were  yon  in  the  vessel  f — A.  As  a  sharesman. 
Q.  What  was  the  vessel  1 — A.  The  Bepnblic. 
Q.  How  many  barrels  of  mackerel  were  taken  ? — A.  About  280. 
Q.  Where  were  they  taken !— A.  At  the  Magdalen  Islands,  I^ortfa 
Cape,  and  on  Banks  Bradley  and  Orphan. 
Q.  When  were  you  next  in  the  bay! — A.  In  1855. 
Q.  When  you  came  in  1855  to  the  bay,  were  yon  skipper  f — A.  I  was. 
Q.  What  was  the  vessel  t— A.  The  Bepublic. 
Q.  Of  what  tonnage  t— A.  102  tons  and  a  few  feet,  old  measnremeot. 
Q.  And  were  yon  in  the  same  vessel  in  the  Gulf  of  St.  LawrenM 
dnring  the  following  years,  from  1855  to  1860,  indnsivef— -A.  Yes. 

Q.  I  will  take  these  trips  and  see  where  you  went  and  where  yon 
caught  your  mackerel.   We  will  begin  with  yonr  first  trip  in  the  Repub- 
lic, as  skipper.   How  many  trips  did  you  make  in  1855  7 — A.  Two. 
Q.  How  many  barrels  did  yon  take  the  first  trip! — A.  About  380. 
Q.  Where  were  they  caught  T— A.  At  Bank  Bradley,  Korth  Gape,  sad 
a  few  at  Magdalen  Islands  and  Burnt  Island. 

Q.  What  did  you  do  with  your  first  trip  of  380  barrels  T— A.  Took 
them  home  to  Gloucester. 
Q.  Did  you  make  another  trip  here  that  yeturt — A.  Yes. 
Q.  What  time  did  you  leave  Gloucester  on  the  second  trip  f— A.  At 
the  latter  end  of  September. 

Q.  How  many  barrels  did  you  take  on  the  second  tripT — A.  If  my 
memory  serves  me  right,  140  or  150  barrels. 

Q.  Where  were  they  taken  f— A.  Most  of  them  to  the  northward  of 
Magdalen  Islands. 

Q.  Did  you  take  any  anywhere  else  f — A.  I  cannot  say  we  did  not 
take  a  few.   We  hauled  to,  I  suppose,  in  going  and  coming  oat  of  Ganso. 

Q.  At  what  place  did  you  take  any  mackerel  except  at  Magdalen  , 
Islands  f — A.  Kone  of  any  consequence  dsewhere. 
Q.  In  1856  were  yon  skipper  of  the  same  vessel,  and  how  many  trips  I 


did  you  make  that  yewf — ^A.  Twa 
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Q.  How  many  mackerel  did  yoa  get  the  first  trip  T— A.  I  think  aboat 
300  barrels. 

Q.  Where  were  tbey  taken  1 — A.  In  deep  water. 

Q.  •Whereaboats  t — A.  At  Bank  Bradley  and  off  Qasp^. 

Q.  How  far  out  1 — A.  At  Banks  Orphan  and  Bradley;  we  are  not  al- 
ways in  one  position ;  our  position  varies  20  or  30  miles. 

Q.  Were  they  t«ken  within  Sight  of  land  f — A.  In  sight  of  Parse's 
Hill. 

Q.  Did  yoa  get  the  whole  300  barrels  thereabouts  T — A.  We  went  to 
Magdalen  Islands  for  water  and  tried  for  mackerel,  bat  canght  very 
few.  Most  of  them  were  canght  where  I  have  mentioned. 

Q.  During  the  second  trip  of  1856  how  many  mackerel  did  yon  get! — 
A.  Aboat  200  barrels. 

Q.  Where  were  tbey  taken  Y — A.  At  Magdalen  Islands. 

Q.  Were  any  of  those  taken  inshore! — A.  I  don't  think  so. 

Q.  In  1857  how  many  trips  did  yoa  maket — A,  Two. 

Q.  How  many  barrels  did  you  get  the  first  trip  T — ^A.  About  300. 

Q.  Where  were  they  taken  t — A.  At  Banks  Bradley  and  Orphan  and 
down  at  Magdalen  Islands. 

Q.  Was  any  portion  of  the  catch  of  the  first  trip  in  1857  taken  in- 
shore f— A.  I  think  not 

Q.  How  many  barrels  did  you  get  the  second  trip  T— A.  I  think  about 
200. 

Q.  Where  were  they  taken  f — A.  At  Magdalen  Islands,  and  in  the 
fall  we  took  about  40  barrels  in  Gape  ITorth  Bay. 

Q.  Were  they  taken  inshore  at  Oape  Korth  Bay  t — A.  Yes.  They 
were  taken  up  in  the  bay,  within  perhaps  three  or  four  miles  of  the 
beach,  with  half  that  distance  from  the  shore  on  the  north  mde,  North 
Cape. 

Q.  In  1858  what  were  yon  doing  1 — A.  Mackereling  in  the  bay. 
Q.  How  many  trips  did  yoa  make  Y — A.  Two. 

Q.  How  many  barrels  did  you  getT — A.  I  think  about  250  barrels  the 
first  trip. 

Q.  Where  were  those  taken  f — A.  At  the  Magdalen  Islands  and  north- 
ward of  tJie  Magdalens. 

Q.  What  do  you  mean  by  northward  f— A.  When  we  lose  sight  of 
Parsers  Hill,  as  we  call  it,  we  call  ourselves  to  the  northward  of  the 
Magdalen  Islands. 

Q.  Did  yoa  get  the  fisli  up  toward  Seven  Islands  f— A.  We  got  them 
at  Seven  Islanas. 

Q.  Did  you  fish  there  at  Seven  Islands  f — A.  Yes;  and  we  came  to 
Gape  St.  Anne  on  the  sonth  side. 

Q.  When  you  fished  at  Seven  Islands,  how  did  you  catch  mackerel  t — 
A.  With  boats. 

Q.  With  dories  Y — A.  In  stern  boats  and  little  Kova  Scotia  boats  with 
round  bottoms. 

Q.  Did  you  catch  the  fis^  inshore  there  T — A.  Yes,  inshore. 

Q.  Did  you  fish  in  the  middle  of  the  river  there  Y — A,  No. 

Q*  Why  notY — A.  It  is  rough  and  mackerel  don't  bite. 

Q.  Because  the  current  is  too  strong  Y — ^A.  The  current  is  strong  and 
mackerel  won't  bite. 

Q.  Bo  when  yoa  say  fishing  was  done  between  Seven  Islands  and  St. 
Anne,  you  don't  mean  that  it  was  done  in  the  middle  of  the  Gulf  of  St. 
liawrenoeY — A.  No. 

Q.  But  over  in  the  bay  at  St.  Anne  and  the  bay  at  Seven  Islands  Y — 
A.  Yes,  we  anchored  and  went  in  small  boats  roand  ^i^p^d^ooQlc 
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Q.  Did  yoa  flah  that  way  at  St.  Anne  as  well  as  at  Seven  Islands  f— 
A.  Yes. 

Q.  All  the  fish  yon  caught  doriDg  that  flrat  trip  in  1858  np  at  Sevea 
Islands  and  between  theie  and  Oape  St.  Anne,  were  oaaght  inahotet— 
A.  Tes. 

Q.  Do  yon  remember  what  portion  of  year  first  trip  was  so  taken  t— 
A.  I  think  aboat  70  barrels. 

Q.  Where  were  the  rest  taken  ^A.  At  the  Uagdalen  Islands ;  we 
fished  round  and  up  to  Fnrse  Hill  that  trip. 

Q.  Did  yon  fish  inshore  daring  the  first  trip  in  1858,  at  any  place 
except  at  St.  Anne  and  Seven  Islands  1 — A.  Ka 

Q.  Take  the  second  trip  of  1858,  where  did  yoa  fish  T — A-  At  the 
Magdalen  Islands  and  off  Margaree.   I  caaght  some  few  off  Margaree. 

Q.  Were  those  taken  off  Margaree  caught  inshore  f — A.  I  suppose  we 
were  outside  of  three  miles.  Three  miles  is  very  near  at  Margaree. 

Q.  And  the  second  trip  you  caught  150  barrels  t — A.  Yes. 

Q.  In  1857  did  yon  made  two  trips  1 — A.  Yes. 

Q.  How  many  did  you  get  the  first  trip  T— A.  300  barrels. 

Q.  Where  were  they  taken  f — A.  Most  of  them  at  Magdalen  Islands. 

Q.  Any  elsewhere! — A.  Ka 

Q.  On  the  second  trip  how  many  did  yon  take  1— A.  I  think  aboat  IjO 
barrels. 

Q.  Where  were  they  taken  T — A.  At  Magdalen  Islands,  most  nl 
them. 

Q.  Did  you  take  any  fish,  during  that  autumn  trip,  at  what  is  called 
Fisherman's  Bank  Y — A.  Yes. 

Q.  Where  is  that  f — A.  It  is  about  in  a  line  from  Port  Hood  to  George* 
town,  off  Gape  St.  George  to  the  eastward. 

Q.  It  is  on  Gape  Breton  shore  t — ^A.  Yes. 

Q.  Howikr  from  any  Luid  is  Fishennan^s  Bank  1 — A.  I  think  abont  10 
miles. 

Q.  In  1860  did  you  make  a  trip  t — ^A.  One  trip. 
Q.  Where  did  you  go  t — ^A.  To  the  Magdalen  Islands. 
Q.  How  many  barrels  did  yon  take  f-— A.  Abont  260. 
Q.  Yon  were  fishing  in  the  bay  every  year  from  1855  to  1860  inelnsive ! 
—A.  Yes. 

Q.  And  in  those  six  years  you  made  elevMi  trips,  two  trips  a  year 
every  year,  but  the  last!— A.  Yea. 

Q.  You  appear  to  have  caught  2,635  barrels,  or  240  barrels  a  trip. 
How  many  barrels  was  the  vessel  fitted  for  t — A.  Four  hundred  and 
eighty  barrels. 

Q.  How  many  men  did  you  take  ! — A.  Sixteen. 

Q.  When  you  were  fishing  for  maekerd,  did  yoa  ever  take  any  off 
Prince  Edward  Island!— A.  Ko. 

Q.  Did  you  ever  go  into  any  of  the  harbors  of  Prince  Edward  Islandl 
— A.  Not  while  fishing.  I  have  been  there  coasting.  I  have  been  at 
Gharlottetown  coasting. 

Q.  All  your  fishing  in  the  gulf  was  away  from  Prince  Edward  bUmdt 
-H-A.  Yes;  I  never  caught  fish  within  25  or  40  miles  of  it. 

Q.  How  late  in  the  season  have  yoa  been  at  the  Magdalen  IsImkIs  !— 
A.  To  the  last  of  October. 

Q.  Do  you  regard  the  Magdalen  Islands  as  a  8a£a  place  to  fiahV— A. 
Perfectly  safe. 

Q.  Is  the  water  there  still  or  blowy  ! — A.  I  don't  know  that  we  hare 
not  more  blowy  weather  there  than  in  other  parts  of  the  bay  at  some 
seasons.  As  a  general  thing  it  is  more  blowy.  i 
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Q.  What  makes  it  safer  to  fish  there  t — A.  Because  when  it  is  coming 
on  windy  yon  can  hoist  yonr  jib  and  run  ronnd  to  the  lee. 

Q.  Was  there  any  harbor  to  which  yon  used  to  resort  for  shelter  when 
fisbinff  for  mackerel ;  -if  sOj  what  was  it  f — A.  Port  Hood  late  in  the  sea- 
son ;  botf  as  a  general  thing,  I  hare  gone  under  the  lee  of  Magaree 
Xsland. 

Q.  By  your  statement,  the  great  body  of  yonr  mackerel  have  been 
caught  mnch  more  than  three  miles  from  any  shore  t — A.  Yes. 

Q.  Is  tfaattrae  even  of  yonr  fishing  at  Magdalen  Islands! — A.  Yes; 
"we  anobored  sometimes  under  Bryon  Island. 

Q.  Since  1860  you  have  not  been  flshiug  T — A.  No. 

Q.  In  early  life  what  trade  did  yon  learn  f— A.  Sail-making. 

Q.  Did  yon  go  to  making  sails  after  yon  quit  fishing  in  1860  ?— A. 
"Yes. 

Q.  Perhaps  yon  can  tell  the  Commission  what  a  suit  of  sails  for  a 
Oloncester  madcerel  schooner  costs — wtiat  was  the  cost  before  the  warf 
About  t450. 

Q.  What  does  a  suit  cost  now? — A.  It  costs  perhaps  more;  about 
^500. 

Q.  How  often  does  a  vessel  require  a  new  Buit  of  sails,  take  from  the 
time  the  vessel  is  built  t — A.  A  vessel  comes  out  this  season  and  the 
fiUl  following  she  must  have  another  set  of  sails. 

Q.  When  she  gets  the  second  suit  of  sails  does  she  continue  to  use  the 
first  suit  also  T — A.  Yes,  in  the  summer  season. 

Q.  Then  she  has  a  snmmer  set  and  winter  set  T — A.  Yes. 

Q.  Then  every  two  years  afterwards  she  will  want  a  newsetT^A. 
Yes. 

Q.  How  loDg  did  you  continue  in  the  business  of  making  sails  after 
yon  left  fishing  f— A.  Till  1868. 

Q.  What  bare  yon  been  doing  since  T— A.  I  was  in  the  fish  business 
up  to  within  two  years  ago. 

Q.  Have  yon  been  interested  in  fishing-vessels  since  186Sf — A.  Yes. 

Q.  Up  to  what  timet — A.  Up  to  the  spring  of  1876. 

Q.  In  how  many  vessels  have  yon  been  interested  t — A.  Five. 

Q.  And  how  many  owners  have  there  beenf — A.  Three  part  of  the 
time,  and  during  the  last  three  years  two. 

Q.  You  sold  oat  the  vessels? — A.  Yes. 

Q.  When  t— A.  In  the  spring  of  1876. 

Q.  Between  1868  and  1876,  what  were  those  vessels  doing  f— A.  Fish- 
ing- 

Q.  Where  t — A.  At  George^s,  Western  Banks,  and  Grand  Banks. 
Q.  For  cod  t — A.  Yes,  and  for  fresh  halibut. 

€}.  Were  any  of  those  vessels  in  Chose  years  going  for  mackerel  f — A. 
We  made  three  trips  in  the  bay  or  for  mackerel.  Oue  vessel  went  one 
year  and  two  vessels  went  another  year. 

Q.  Did  yon  make  or  lose  money  on  those  three  trips  f — A.  I  think  we 
lost  money. 

Q.  How  mnch  T — A.  I  conld  not  tell  yon. 

Q.  Did  those  vessels  lose  1 — A.  Yes. 

Q.  I^id  the  captain  and  crew  make  anything  t — A.  No. 

Q.  Then  the  voyage  was  so  poor  that  not  only  the  vessel  lost,  but  the 
captain  and  crew  made  nothing  1 — A.  They  got  very  few  mackerel. 

Q.  Did  the  captain  and  crew  lose  f— A.  They  got  nothing  or  very  little 
for  their  time. 

Q.  Do  you  regard  the  privilege  of  fishing  within  three  miles  of  the 
shore  in  British  waters  for  maokerd  as  of  any  valnef— A.  JSo^  .^.^.^\. 
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Q.  Where  have  yoar  ood-fisbing  vesaels  obtained  their  bait;  hare 
they  bought  any  f — A.  Tes. 

Q.  At  what  places  1 — A.  At  Eastport,  Campobello  Island,  Shelbartie, 
Prospect,  and  all  down  the  coast,  and  at  Newfoundland. 

Q.  What  do  yon  say  as  to  the  profitableness  of  cod-flshing  vessels  go- 
ing in  from  the  fishing-grounds  to  buy  bait? — A.  I  have  no  donlH  at  all 
it  is  an  injury  to  us. 

Q.  Sxplain  why.— A.  The  vessels  lose  one-half  their  time. 

Q.  Do  you  mean  half  their  time  T — A.  More  than  half  their  time.  It 
takes  a  vessel  to  go  to  the  Grand  Banks  with  a  fishing-crow  and  get 
150,000  fish,  three  or  fonr  months.  More  than  one-half  of  tbat  time  thej 
are  going  away  seeking  bait. 

Q.  Is  that  necessary,  or  do  they  do  it  because  they  prefer  it  to  fish- 
ing t — ^A.  There  may  be  some  indacement  in  the  good  spirit,  good  drink, 
in  this  oonntry. 

Q.  Do  yon  think  they  come  in  unnecessarily  f — ^A.  I  do. 

Q.  And  yon  prefer  your  vessels  not  to  go  in  and  buy  baitt — A.  Im; 
and  to  take  salt  bait  from  home. 

Q.  Did  your  cod-fishing  vessels  fish  with  trawls  or  hand-lines  ?— A. 
With  trawls. 

Q.  I  think  yon  had  a  oonple  of  vessels  seized  f — A.  Yes. 

Q.  What  was  the  first  one  T — A.  The  schooner  Helen  Maria,  in  1833. 

Q.  Where  was  she  taken  t— A.  In  Pablico  Harbor. 

Q.  What  was  the  name  of  the  capt^n  T — A.  Gaptain  Finney,  belong- 
ing to  Argyle,  Nova  Scotia. 

Q.  What  did  yon  understand  she  was  seized  for? — A.  She  was  taken 
by  Captain  Gowie.  She  was  detained  about  eight  weeks,  when  word 
was  sent  to  as  to  come  and  take  oar  vesseL 

Q.  Was  there  any  trial  ?— A.  No. 

Q.  Was  that  a  cod-fishing  vessel  t— A.  Yes. 

Q.  Had  yon  any  other  vessel  seized? — A.  The  White  Fawn. 

Q.  Where  was  she  seized  ? — A.  At  Campobello  Island. 

Q.  What  year  was  that  ?— A.  The  fall  of  1870. 

Q.  She  was  restored  after  trial  ? — A.  She  had  no  trial. 

Q.  The  White  Fawn  ?— A.  She  had  no  trial. 

Q.  Do  yon  remember  who  the  jndge  was  ? — A.  I  forget  the  judge's 
name. 

Q.  Who  was  the  connsel  conducting  the  prosecution  t — A.  Mr.  Tack. 
Q.  YoQ  say  tiiere  was  no  trUil;  did  yoa  not  employ  a  lawyerl— 


By  Mr.  Weatherb© : 

Q.  When  did  yoa  last  fish  yourself  ?— A.  In  the  fall  of  1860. 

Q.  Where  did  yon  fish  that  year?— A.  On  Banks  Bradley  and  Or- 
phan and  north  of  Magdalen  Islands. 

Q.  How  many  barrel*  did  yoa  catch  ? — A.  About  380. 

Q.  In  1859,  how  many  banels  did  yon  catch  during  the  season  ?— A. 
AboQt  460. 

Q.  Where  did  you  catch  them  T— A.  At  Magdalen  Islands. 
Q.  Altogether?— A.  At  Magdalen  Islands  and  on  the  west  shore,  nt 


"  Q.  On  the  first  trip,  where  did  you  go  when  yon  first  entered  the 
bay  ? — A.  I  went  to  Banks  Bradley  and  Orphan. 

Q.  How  long  did  yoa  fish  there? — A.  I  do  not  remember  the  nnmber 
of  days. 

Q.  What  proportion  of  time  did  yoa  spend  on  Bank  Bradl^ 


A.  No. 


Gasp^. 
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lialf  f— A.  We  voald  flsh  there  tni  oar  water  ran  ont,  perhaps  ten  days 
or  two  weeks,  and  then  we  would  go  to  the  shore. 

Q.  Where  to  f— A.  To  Magdalen  Islands.  I  went  twioe,  I  think,  to 
the  shore. 

Q.  What  proportion  of  yoor  trip  did  yoa  catch  on  Bank  Bradley  T— A. 
I  could  Dot  tell  yon. 

Q.  Can  yoQ  give  any  idea  T — A.  No. 

Q.  Ton  fished  at  Gasp^  in  1859 1— A.  Yes. 

Q.  Where  did  yon  flsh  f — A.  I  fished  so  that  I  could  see  Parse's  Hill. 

Q,  How  long  did  you  flsh  there  1 — A.  Till  I  got  my  trip. 

Q.  Have  you  ever  been  farther  north  than  that  f— A.  Yes. 

Q.  Have  yon  fished  on  the  other  side  of  the  river  Saint  Lawrence  f— 
A.  I  did  that  same  year. 

Q.  Where  did  yoa  flsh  t— A.  At  Seven  Islands. 

Q.  Ton  fished  there  once  f— A.  Tes,  along  the  coast 

Q.  On  the  sonth  side  of  the  river  at  where  t— A.  Cape  Saint  Anne. 

Q.  How  many  difiTerent  seasons  did  yon  fish  there  f— A.  Only  one. 

Q.  Where  did  you  oatoh  the  fish  at  Gape  Saint  Anne;  how  for  from 
the  shore  1 — A.  About  one  mile. 

Q.  How  many  did  yon  catch  there  T — A.  About  70  barrels  op  the  gulf. 

Q.  How  long  were  you  in  getting  those  70  barrels? — A.  We  might 
have  been  there  three  weeks. 

Q.  What  did  you  catch  on  the  north  side  of  the  river  Saint  Lawrence  1 
— A.  We  caught  70  barrels  up  the  gulf. 

Q.  On  both  sides  T — A.  Yes. 

Q.  You  only  were  one  season  there  T — A.  Yes. 

Q.  In  1867  where  did  you  catch  yonx  flshf — A.  To  the  northward  d, 
the  Magdalen  Islands  and  on  Banks  Bradley  and  Orphan. 

Q.  Did  yoa  flsh  every  year  at  Magdalen  ulands  and  Banks  Bradley 
and  Orphan  f— A.  Tes. 

Q.  And  flshed  at  no  other  places  T — A.  Ko. 

Q.  At  any  time? — A.  In  the  fall  I  did.  I  caught  a  few  mackerel  at 
Margaree  Island  one  fall. 

Q.  Generally  speaking,  you  caught  your  flsh  at  three  places,  Magdalen 
Islands  and  Banks  Bradley  and  Orphan  ! — A.  Yes. 

Q.  There  were  some  exceptions  f — ^A.  Yes, 

Q.  Tell  me  what  the  exceptions  WereT — A.  I  canght  a  few  mackerel 
at  Cape  Korth  Bay  in  1857. 

Q.  North  of  Gape  Breton  Island  f— A.  Yes.  Gape  North  Bay  is 
marked  on  the  chart  as  Aspee  Bay. 

Q.  How  often  did  yoa  flsh  there  t—A.  We  flshed  there  and  caught  40 
barrels.  We  were  there  some  three  or  four  times. 

Q.  During  how  many  years  t — A.  One  year. 

Q.  With  the  exception  of  Banks  Bradley  and  Orphan  and  Magdalen 
IsUmds,  you  fished,  as  yon  have  shown  us,  on  both  sides  of  the  St  Law- 
rence one  year  and  one  year  north  of  Gape  Breton  Island  f — A.  Yes. 

Q.  Tell  me  any  other  place. — A.  We  took  a  few  mackerel  at  Marga- 
ree one  fall. 

Q.  Did  you  try  any  other  year? — A.  Yes;  as  we  have  gone  around 
we  have  heaved  to. 

Q.  Except  heaving  to,  yon  never  tried  to  fish  there  t — A.  I  have 
fished  off  there  seven  or  eight  or  ten  or  twelve  nilles  oat  There  is  a 
bank  out  there  where  we  frequently  go. 

Q.  Is  it  Fisherman^  Bank  T — A.  No.  Margaree  is  marked  as  Sea 
Gove  Island. 
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Q.  Is  the  bank  to  which  jod  refer  on  the  west  coast  of  Gape  Breton ) 
—A.  Yes. 

Q.  Yoa  did  not  conflDe  yonrself  to  the  island,  bat  fished  off  the 
coast  T — A.  We  tried  all  along  there. 

Q.  Along  the  west  coast  of  Gape  Breton? — A.  yes. 

Q.  How  often  did  yoa  try  T — A.  We  tried  when  we  went  there ;  I  can- 
not tell  how  often.   When  night  overtook  as  we  wonld  heave  to. 

Q.  Did  yoa  ever  fish  within  three  miles  of  the  shore  there  1 — A.  I 
would  not  swear  that  I  have  not,  and  I  voald  not  swear  that  I  have, 
becaase  distanoe  ia  so  deceiving.  I  woald  presame  I  have  not. 

Q.  I  mean  three  miles  of  the  land,  either  idaud  or  midnland  t — A.  I 
should  think  I  have,  and  I  woald  not  swear  that  I  have,  within  three 
miles  of  the  island. 

Q.  Are  yoa  aware  that  the  best  fishing  is  within  three  miles  of  the 
landY — A.  No;  I  am  not 

Q.  At  that  placet— A.  Ko. 

Q.  Have  yon  tried  in  there  t — A.  Yes. 

Q.  Have  yoa  givea  it  a  fair  and  thorough  trial  t — A.  I  never  fre- 
qnented  there  so  mach  as  some  other  vessels. 

Q.  Have  yoa  given  it  a  fair  and  thorough  trial  I — A.  t  cannot  saj 
that  I  have. 

Q.  Yoa  never  fished  at  Prince  Edward  Island) — A.  Never. 

Q.  Previous  to  1864,  how  many  years  did  you  fish  7 — A.  Three  years. 

Q.  You  were  not  pemitted  to  flah  within  three  miles  of  the  shore 
then  t— A.  In  1854  we  were  not. 

Q.  In  1855  were<yoaT — A.  I  was  not  therein  1855. 

Q.  How  many  years  were  you  there  when  you  were  prohibited  from 
fishing  within  three  miles  of  landt — A.  Whilel  was  skipper  of  a  vessel 
we  conld  fish  anywhere  we  saw  fit. 

Q,  You  don't  know  what  lee-bowing  boats  mepust  You  perha[» 
never  heard  the  word  lee-bowing  before  T — A.  Never  in  my  life.  Boats 
generaUy  fish  at  anchor.   To  lee-bow  a  boat  it  mast  be  nnder  way. 

Q.  Yoa  don't  know  anything  of  the  extent  of  the  boat-fishin|;  in  aoj 
of  the  places  you  have  been  f — A.  It  was  not  very  extensive  in  those 
days. 

Q.  Do  yoo  know  the  statistics  in  regard  to  the  namber  of  boats  en- 
gaged in  the  mackerel  fishery  ^— A.  No,  I  do  not. 

Q.  ^ve  you  a  son  who  has  been  fishing  t — A.  Yes. 

Q.  How  many  years  has  he  been  fishing  f — A.  I  really  could  not  tell 
you.  He  went  fishing  some  few  years  previous  to  the  war,  then  he  went 
to  the  war,  then  he  came  home  and  went  fishing  a  year,  and  he  has  been 
to  Ghina  and  Galifornia. 

Q.  What  is  his  name  t — A.  George  F.  Friend. 

Q.  He  is  not  beret — A.  Na 

Q.  Had  you  any  Nova  Scotia  fishermen  with  you  when  fishing  t— 

A.  Yes. 

Q.  Will  you  give  the  names  of  any  t — A.  I  had  a  £b11ow  of  the  name 
of  Powers. 

Q.  Do  yoa  know  where  he  belonged  f — A,  Somewhere  on  this  shore; 
I  cannot  tell  the  place.  I  think  it  was  Prospect. 
Q.  Do  you  know  of  any  other  t — A.  A  fidlow  of  the  name  of  Hitehdl' 
Q.  Where  did  he  belong  f—A.  Port  Hood. 

Q.  What  years  was  he  with  you  f — A.  About  three  years..  I  think  he 
was  with  us  the  second,  third,  and  fonrth  year. 
Q.  What  year  was  Powers  fishing  wiUi  you  I — A.  I  conld  not  tell  yoa. 
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Q.  Can  yoa  tell  me  where  yon  were  fiBhing  when  Powers  was  with 
you  f — A.  ^o;  I  conld  not  tell  yon  the  year. 

Q.  Toa  cannot  tell  in  what  part  of  the  bay  yon  canght  yonr  fish  when 
Powers  was  with  yon  T— A.  No, 

Q.  Gannot  yon  give  the  OommlsBion  any  sort  of  ideaT — A.  No. 

Q.  Not  There  yon  oanght  most  of  them  f — A.  No. 

Q.  Bid  you  catch  the  largest  part  at  Margaree  when  Powers  was 
with  yon  T — ^A.  I  coald  not  answer  the  question. 

Q.  I  ask  yon  to  remember  if  possible? — A.  It  is  impossible. 

Q.  Is  it  impossible  for  yon  to  say  whether,  when  Powers  of  Prospect 
was  fishing  in  yoar  vessel,  you  did  not  catch  most  of  the  fish  at  Mar- 
garee t — A.  I  conld  not  say. 

Q.  Within  three  miles  of  the  shore? — A.  I  coald  not  say. 

Q.  Bid  yon  carry  cod-fishing  gear  with  you  when  you  went  mackerel- 
fishing? — A.  No. 

Q.  Not  at  all?  yon  never  canght  any  codfish  on  those  trips? — A.  Jnst 
to  eat ;  nothing  else. 

Q.  Have  yon  ever  been  in  Bay  Ohalenra?— A.  No. 

By  Mr.  Foster : 

Q.  Whatdo  yon  nnderatand  by  the  phrase  "  lee-bowing"? — A.  When 
one  vessel  gets  up  a  school  of  mackerel  and  a  neighbor  comes  along  and 
sees  the  vessel  catching  them,  and  being  too  lazy  and  not  wanting  to 
waste  his  bait,  he  goes  ronnd  very  close  to  the  vessel  and  heaves  out  a 
little  bait,  and  drifts  off  and  gets  the  mackerel  to  ibllow  his  vessel. 

By  Mr.  Weatherbe : 

Q.  I  understood  that  you  did  not  know  what  lee-bowing  boats  was, 
and  that  you  had  not  heard  the  phrase? — A.  I  said  I  had  not. 

Q.  Ton  never  heard  of  lee-bowing  boats? — A.  If  yon  will  give'me  an 
idea  of  what  yon  oall  a  boa^  I  will  be  better  able  to  answer  yon. 

Q.  Have  yon  ever  heard  of  lee-bowiug  boats? — A.  No. 

Q.  Yon  nuderstaud  the  question  ? — X.  I  understand  it  perfectly.  I 
never  heard  of  it. 

Q.  Ton  know  what  a  boat  means  ? — A.  They  sometimes  call  oar  fish- 
ing-smacks of  70  or  80  tons  boats.  If  yon  mean  fishing- vessels  of  75 
tons,  I  tell  yon,  yes. 

Q.  Of  boats  smaller  than  that,  yon  never  heard  it  T — A.  What  we 
would  term  boats,  no. 

By  Mr.  Foster: 

Q.  Explain  what  you  meanby  boats. — A.  Smallboats,sachasth6y  have 
on  Nova  Scotia  shore  and  some  parts  of  Maine,  of  five,  six,  or  seven  tons. 

By  Mr.  Weatherbe: 
Q.  These  are  what  you  call  boats  ? — A.  Yes. 

You  never  heard  of  vessels  lee  bowing  them  f — A.  No. 

By  Mr.  Foster: 

Q.  Explain  why. — A.  Because  they  fish  to  an  anchor. 

By  Sir  Alexander  Gait: 

Q.  Could  yon  not  do  the  same  with  a  boat  fishing  to  an  anchor  as  with 
a  boat  drifting  ?  If  a  boat  is  at  anchor  catching  mackerel,  cannot  a 
vessel  ran  in,  throw  out  bait  and  drift  off  and  take  the  fish  with  it  ? — 
A.  No ;  vessels  of  70,  SO,  or  100  tons  cannot  run  in  alongside  of  boats 
fishing  to  an  anchor.  There  are  the  wind  and  tide  to  oonteod  with.  The 
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wind  might  be  blowing  from  the  east  and  the  tide  setting  in  a  westerly 
direction. 

ByMr.  Weatherbe: 

Q.  Then,  if  I  understand  yon,  yon  never  heard  of  snch  a  thing  as  lee- 
bowing  boats— these  small  boats  T— A.  Kerer  in  my  lifia. 

Q.  Too  have  described  what  lee-bowing  is;  what  is  it  T — ^A.  If  yoa 
were  in  a  Tesael  laying  to,  and  X  came  along,  and  when  I  got  within  half 
or  three-quartere  of  a  mile,  according  to  the  headway,  banled  the  jib 
and  came  along  by  yon,  threw  oat  a  little  bait  as  I  came  alongside  your 
vessel,  and  then  went  ahead  of  yonr  vessel  and  took  the  fish  away. 

Q.  It  is  quite  possible,  quite  probable,  that  it  could  be  done?— A. 
Some  might  do  it,  but  I  would  not 

Q.  You  would  not  think  it  right  to  do  it  T— A.  I  would  not  dare  to  do 
it,  even  if  I  thought  it  right. 

Q.  Is  it  not  easily  donef — A.  No;  I  never  tried  it. 

Q.  Yon  would  not,  as  a  sailor,  undertake  to  say  that  it  could  not  be 
donet—A.  I  don^  tiiink  it  is  impossible. 

Q.  Is  it  not  quite  easily  done  t — A.  I  don't  know  that. 

Q.  I  want  yonr  opinion  t— A.  I  never  knew  of  it  being  done. 

Q.  Yon  cannot  undertake  to  say  it  is  not  easily  done  t — A  I  tdl  yon 
I  dont  know.  I  would  not  dare  to  do  it. 

Q.  I  want  you  to  say  whether  it  can  be  done  or  hot  t — ^A.  I  could  not 
answer  the  question.  I  would  not  dare  to  do  it. 

Q.  Gan  you  not  give  your  opinion  as  a  sailor  f— A.  No;  Inevernnder 
took  it. 

Q.  Gould  yon  not  undertake  to  do  it  T — A.  1  would  do  some  things 
now  which  I  wonld  not  have  done  years  ago. 
Q.  Between  1868  and  1876  you  had  five  vessels  fishing  f— A.  Yes. 
Q.  And  you  made  three  mackerel  trips  T — A.  Yes. 
Q.  And  you  lost  money  by  them  t — A.  Yes. 

Q.  Where  did  the  vessels  fish ;  outside  of  the  three-mile  limits  ? — A  I  . 
could  not  tell  you. 

Q.  You  have  no  idea  where  they  fished  t — A.  No. 

Q.  You  had  three  vessels  fishing  in  the  bay ;  yon  sent  them  there  !— 
A.  Yes. 

Q.  They  came  home,  and  you  lost  money  by  the  trips  t — A.  Yes. 

Q.  And  you  undertake  to  say  yon  do  not  know  and  never  made  any 
inqniry,  whether  the  vessels  fished  inshore  or  outside  Y — A.  Yes. 

Q.  Yon  never  made  any  inquiry  about  itt — A.  No. 

Q.  What  are  the  names  of  the  vessels  !— A.  White  Fawn,  Annie  Lin- 
wood,  Sarah  G.  File. 

Q.  Had  any  of  them  fishing  licenses  from  the  Canadian  GoverO' 
ment  f — A.  I  conld  not  tell  yon.  I  did  not  keep  the  books ;  my  partner 
kept  them. 

Q.  How  did  you  become  acqnaiuted  with  the  license  system  t— A  1 
have  heard  it  talked  over  on  the  streets. 

Q.  What  did  you  understand  it  to  beT — A.  That  we  paid  for  license. 

Q.  During  what  years  t— A.  I  could  not  tell  yon;  I  have  no  idea  That 
years. 

Q.  Was  it  year  idea  that  you  could  get  a  license  for  the  whole  period 
you  fished  Y — A.  I  never  knew  of  anything  about  it. 

Q.  Did  you  kuow  that  you  were  permitted  to  go  and  fish  within  tliree 
miles  without  license  at  any  time  t — A.  Under  the  Reciprocity  Treaty 
we  could. 

Q.  After  the  Beciprocity  Treaty  you  conld  not  t — A.  No. 
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Q.  After  that  it  was  necessary  to  hare  alioenset— A.  Yes. 

Q.  How  many  mackerel  trips  were  made  yoar  vessels  after  the 
Reciprooity  Treaty  was  abrogated  T— A.  I  was  interested  in  three  trips, 
bnt  I  conld  not  tell  you  the  years. 

Q.  Gan  yon  not  give  me  the  years  when  yon  had  vessels  in  the  bay 
fishing  for  mackerel  t  Were  they  186^  1867, 1863,  or  1869 1— A.  I  think 
tbey  mast  have  been  1872  and  1873 ;  I  will  not  swear  to  it 

Q.  Yon  don't  know  whether  yon  had  licenses  or  not  f — A.  Ko. 

Q.  Are  you  aware  there  were  no  licenses  issned  then  T— A.  I  am  not. 

Q.  Are  yon  aware  that  it  was  impossible  to  procure  jiermission  to  fish 
witihin  three  miles  of  the  .  shore  in  1872  T — A.  I  don't  know  anything 
about  it. 

Q.  Yoa  have  no  idea  t— A.  Ko. 

Q.  And  you  have  no  idea  where  yonr  fish  were  caught  that  yeart— 
A.  No. 

Q.  Tbey  may  all  have  been  caught  in  harbors  1— A.  Tiiey  may  all 
have  been  canght  up  rivers  for  all  I  know. 
Q.  Yon  never  made  inquiry  T — A.  No. 

Q.  Did  yon  give  any  directions  to  yonr  captains  as  to  where  they 
should  fish  1 — A.  No  'f  it  would  be  no  use.  When  they  leave  the  wharf 
we  lose  all  jnrisdiction  over  them,  and  they  go  where  they  have  a  mind. 

Q.  Yon  give  no  directions  t — A.  It  would  be  useless  to  do  so. 

Q,  Yon  made  no  inquiries  as  to  where  the  fish  were  caught  f — ^A. 
No. 

Q.  Did  you  state  in  your  direct  examination  that  the  right  to  fish 
within  three  miles  of  the  land  was  of  no  use  f — ^A.  Yes. 

Q.  How  do  yoa  arrive  at  that  opinion  t  Yon  never  fished  there  yonr- 
self  to  any  extent  f — A.  In  the  first  place,  the  vessels  spend  a  great 
deal  time  in  the  harbors.  If  they  kept  outside  we  would  not  have  so 
many  drafts  from  them ;  they  would  be  attending  to  their  business  and 
would  get  their  trips. '  This  refers  to  both  mackerel,  cod,  and  halibut 
fishing.  In  the  next  place,  we  would  get  a  little  better  price  for  onr 
fish,  and  a  good  deal  better  price  for  our  mackerel. 

Q.  Those  are  the  only  reasons  you  have  to  giveT — A.  The  vessels 
would  get  more  mackerel  off  shore. 

Q.  How  did  you  find  oat  that  the  mackerel  were  better  off  shore  than 
inshore:  and  how  did  you  find  out  that  there  were  more  diackerel  off 
shore,  if  you  never  fished  inshore  t — A.  I  don't  think  I  made  the  asser- 
tion that  they  were  better  mackerel  off  shore  than  inshore. 

Q.  Yon  thought  you  would  get  more  mackerel  and  get  a  better  price 
for  them  f — A.  If  we  had  a  duty  on  mackerel  we  would  get  a  better  price, 
and  would  get  more  mackerel  if  we  fished  off  shore. 

Q.  I  am  asking  yoa  what  reasons  yoa  have  for  considering  the  privi. 
lege  of  fishing  Inshore  to  be  of  no  use  f— A.  I  said  I  thought  they  would 
catch  more  mackerel  if  they  fished  off  shore  and  kept  the  vessels  ont  of 
harbors,  and  that  we  would  not  have  so  many  drafts,  and,  in  answer  to 
another  question,  I  said  we  would  get  a  better  price  for  oar  mackerel. 

Q.  Yoa  did  not  give  that  as  a  reason  for  thinking  the  privilege  of  fish- 
ing inshore  of  no  nsef — A.  I  certainly  think  if  we  had  not  the  privilege 
of  fishing  inshore  you  would  have  to  pay  a  duty  on  yonr  mackerel.  Yoa 
have  no  other  market  to  which  to  send  them. 

Q.  You  are  now  advancing  theories.  I  want  facts.  I  was  not  speak- 
ing of  the  doty  at  all ;  where  did  yon  ^et  that  idea  1  Yoa  did  not  say 
anything  about  duty  in  yonr  examination  t— A.  No  question  was  ask^ 
me  abont  dnty. 
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Q.  Is  the  privilege  of  asing  the  inshore  fishery  of  any  use  to  yoaas 
fisbermeu  1 — A.  No.   Personally  I  say,  no. 
Q.  Do  yon  know  that  practically  yourself  f — A.  That  is  my  opinion. 
Q.  Too  never  fished  inshore  t — A.  STo. 

Q.  Therefore  yon  are  not  able  to  say  so  from  yonr  own  knowledge  T— 
A.  I  fished  off  shore  for  the  very  reason  that  I  thought  I  would  do  bet- 
ter there.  I  had  a  perfect  right  to  come  Inshore. 

Q.  You  lost  money,  yon  sayf— A.  Yes. 

Q.  Did  yon  ever  try  fishing  inshore? — A.  No. 

Q.  Bat  yon  say  the  pririlege  of  inshore  is  of  no  valne  f — A.  That  is 
my  opinion. 

Q.  For  what  reason  1 — A.  I  gave  yon  my  reasons.  It  wonld  keep  tke 
vessels  out  of  the  harbors  and  they  woald  get  more  mackerel. 

Q.  What  else? — ^A.  Then  we  would  not  have  so  many  drafts.  TMieyUy 
in  the  harbors  too  long,  and  go  into  harbors  when  it  comes  night. 

Q.  Is  it  not  the  practice  for  the  fishermen  to  ran  into  the  shore  and 
drift  off,  and  then  ran  in  again  f — A.  It  is  not  always  yoa  can  diift 
dEshore. 

Q.  Is  the  privilege  of  going  inshore  an  advantage  to  yoa  f — A.  If  Uie 
mackerel  were  inshore,  it  would  certainly  be  an  advantage ;  if  they  were 
not  inshore,  it  would  not  be  an  advantage:" 

Q.  Yuu  never  tried  whether  the  inshore  was  not  better  than  the  oat- 
shore  fishery;  why  did  you  not  try  it  t — A.  Because  I  thonght  I  coold  ' 
do  better  outside. 

Q.  Year  after  year  you  lost  money.  As  a  business  man,  why  didyoB 
not  try  fishing  inshore  like  other  fishermen  who  have  made  money  f— A 
I  don't  know  where  they  are;  they  are  very  much  scattered. 

Q.  Why  did  yoa  not  try  1 — A.  Becaase  I  thought  I  oould  do  betteroff 
shore. 

Q.  Do  you  know  of  any  vessel  which  fished  within  three  miles  <^  tbe 
shore  f — A.  Kot  personally. 

Q.  Why  do  yoa  say  not  personally  t — A.  Becanse  I  do  not  know  aoy 
one.  I  never  saw  them  in  there  fishing. 

Q.  Did  you  hear  of  any  vessel  which  fished  inshore  f — A.  1  could  not 
tell  what  I  have  heard. 

Q.  Have  yoa  heard  of  vessels  fishing  inshore  t — A.  I  coold  not  an* 
swer  that 

Q.  Did  you  ever  make  any  inquiries  T — A.  No ;  I  was  not  interested. 

Q.  You  fished  off  shore,  lost  money,  and  never  tried  to  fish  inshore, 
and  never  made  any  inquiries  as  to  whether  there  was  good  fishing  tlieie 
or  not  T— A.  Yes. 

Q.  Have  yoa  heard  of  450  licenses  having  been  taken  oatf — A.  ^o; 
nor  of  150. 

Q.  Don't  you  think  it  would  be  a  curious  thing  for  American  owners 
to  take  out  fishing  licenses  if  there  was  no  fishing  inshore  f — A.  No,  I 
don't  think  it  would  be  a  curious  thing. 

Q.  How  does  it  strike  you  T— A.  If  I  kept  six  or  eight  skippers  to  go 
in  vessels,  fonr  or  five  would  be  British  subjects,  and  when  they  0ot 
down  to  the  bay  I  could  not  trust  them,  and  I  would  take  ont  liceDses 
to  guard  myself  against  them.   That  is  a  plain,  simple  fact 

Q.  Let  me  remind  you  of  what  you  said  a  few  moments  ago,  that  when 
you  sent  vessels  to  the  bay,  you  never  made  many  inquiries  from  them  f 
—A.  No. 

Q.  You  were  not  aware  whether  Ilonses  were  issael  to  themT— 
A.  No. 
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Q.  Yon  never  madQ  any  inqairiea  t — A.  Ko.  I  had  a  partner,  who 
Icept  the  books  and  attended  to  that  part  of  the  basiness. 

Q.  Yoa  left  that  matter  to  himT — A.  Yes.  I  don't  know  whether  he 
'^ook  ont  licenses  or  not. 

Q.  T>o  yoa  know  of  any  vessel  which  took  ont  licenses  1~A.  I  know 
of  eomCf  but  I  do  not  know  their  names. 

Q.  For  what  reasons  should  they  hare  taken  ont  licenses  f — A.  I  gave 
you.  my  reason  why  I  would,  if  I  sent  vessels. 

Q.  That  is  yonr  own  personfd  reason  f — A.  Yes. 

Q.  Yon  cannot  give  the  reasons  of  any  one  else  1 — ^A.  No. 

Q.  What  is  yonr  reason  ? — A.  If  I  sent  a  vessel  down  to  the  bay,  and 
clid  uot  take  oat  a  license,  it  woald  not  be  allowed  to  fiah  within  three 
miles  0^  the  shore;  bat  by  paying  a  certain  amount,  it  would  have  the 
right  to  fish  withiu  three  miles,  and  the  license  would  save  the  vessel  if 
it  went  in,  and  the  cost  of  the  license  would  not  amount  to  a  great  deal. 

Q.  Why  could  yoa  not  direct  him  not  to  go  in  t — A.  We  lose  all  con- 
trol over  our  vessels  when  they  go  away. 

Q.  If  yoa  were  going  there  yourself,  you  would  not  take  oat  a 
license  T — A.  I  don't  know  what  I  might  do  now ;  I  know  what  I  have 
done. 

By  Mr.  Whiteway : 

Q.  You  have  not  been  fiuhiug  yourself  since  1860! — A.  No. 
Q.  You  have  never  fished  on  the  Grand  Bank  or  Georges  Banks  for 
codfish  since  1860f — A.  I  have  fished  on  Georges  Banks. 
Q.  But  never  on  the  Grand  Banks? — A.  No. 

Q.  You  never  went  to  the  Kewfoandland  coast  for  baitT — A.  Noj  I 
have,  however,  gone  iu  the  winter  from  Fortune  Bay  to  the  New  York 
market  with  fish. 

Q.  Was  that  many  years  ago  ? — A.  I  think  it  was  in  1858  or  1859,  but 
I  will  not  be  positive. 

Q.  You  speak  of  Gloucester  cod-fishing  vessels  taking  bait  from  East- 
port,  Sbelburae,  and  Prospect  f — A.  Yes. 

Q.  What  description  of  bait  f— A.  Herring. 

Q.  Salted A.  No;  fresh. 

Q.  Where  were  these  obtained? — A.  From  now  till  next  May,  we  can 
get  them  at  Eastport  and  Grand  Manan  and  Gampobello,  and  as  the  sea- 
son advances,  say  from  May  to  June,  we  are  obliged  to  come  on  the 
coast  here,  down  at  Shelburne;  and  daring  the  latter  part  of  the  sea- 
son we  are  obliged  to  go  for  bait  to  Canso. 

Q.  Do  the  cod-fishing  vessels  from  Gloucester  take  all  the  bait  they 
require  for  the  season,  in  the  shape  of  frozen  herring  ! — A.  O,  no. 

Q.  What  bait  do  they  take  besides  frozen  herring  f — A.  The  bankers 
do  not  take  any  frozen  herring. 

Q.  Do  they  take  salt  herring  1 — A.  No  ;  fresh. 

Q.  Preserved  in  ice  1 — A.  Yes. 

Q.  On  the  average^  how  mnoh  does  each  vessel  take  f — A.  I  could  not 
tell  you.  I  have  no  idea. 

Q.  How  mach  do  they  take  from  Eastport  or  Shelbome? — A.  I  could 
not  tell  you. 

Q.  Do  they  take  sufiScient  to  last  them  for  the  whole  of  the  banking 
voyage? — A.  Not  all;  but  some  do.  Nova  Scotian  people  from  some 
parts  of  Argyle  and  Pubnico  take  very  little  fre»h  bait  vith  them. 
They  lay  there  and  fill  up  their  trips  without  it.  They  do  not  bait  ap. 
They  are  old  bankers,  aid  they  have  not  got  into  the  way  of  it ;  while  our 
own  men  and  the  Gape  Breton  skippers  bait  up  two  or  three,  and  I  do 
not  know  bat  four  times  daring  the  season.  r^,^,^,^]^ 
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Q.  On  the  average,  what  quantity  of  bait  preserved  in  ice  do  the  Gloa- 
ccBter  vessels  take  in  the  shape  of  herring  t — ^A.  I  cooM  not  t^  yoo. 

Q.  Do  they  take  enough  for  the  whole  banking  voyage  f — A.  Ko. 

Q.  Where  do  they  fiet  the  bait  necessary  for  the  prosecation  of  their 
voyage  T — A.  In  Newfonndland. 

Q,  How  long  has  the  practice  of  their  going  to  IN'ewfonndland  for 
bait  existed  ? — ^A.  Very  few  years ;  I  suppose  six  or  eight. 

Q,  (Jan  you  tell  how  many  vessels  from  Gloucester  are  now  fitted  ont 
for  the  Bank  fishery  f— A.  Ko. 

Q.  How  many  are  fitted  from  there  for  the  niackerel  fishery  T — A-  I  ! 
should  suppose  somewhere  about  200  sail.  j 

Q.  Are  the  number  of  vessels  now  fitted  out  from  Gloooester  for  the  ! 
cod  fishery  less  or  more  than  it  was  five  or  six  years  ago  T — ^A.  It  is  I 
more. 

Q.  S&R  their  number  increased  gradually  during  the  last  four,  five, 
or  six  years  T — A.  Ko ;  I  do  not  know  as  it  has  daring  the  last  fonr  or 
five  years.   I  think  not.  j 

Q.  Are  you  able  to  state  positively  whether  this  is  the  case  or  not?— 
A.  I  should  say  not,  if  I  was  on  «ay  oath.  | 

Q.  Have  you  no  statistical  information  on  the  subject  T — A.  I  have  j 
no  more  than  what  I  see.   I  know  where  each  vessel  is  going  to  ;  aod 
I  should  say  that  there  is  a  decrease  in  the  nnmber,  and  that  vessels 
which  had  been  so  engaged  have  gone  into  the  mackerel-fishipg  boa- 
ness. 

Q.  Have  you  any  statistical  information  enabling  you  to  speak  pos- 
tively  on  the  subject  ?— A.  Ko ;  I  cannot  tell  their  exact  number. 

Q.  You  have  had  five  vessels  between  1868  and  1876  going  to  the 
Bank  fishing,  with  the  exception  of  the  last  two  of  these  years,  when 
yon  had  three  vessels  there  f — A.  O,  no ;  I  have  had  the  fire  Teosds 
daring  the  whole  period. 

Q.  What  were  they  doing;  cod-fishing Y — A.  One  went  for  fresh  haU- 
bnt ;  one  was  on  Georges^  Bank ;  two  went  to  the  western  and  Grand 
Banks,  and  one  went  mackerel  fishing. 

Q.  How  many  of  your  own  vessels  have  gone  to  Newfoundland  for 
fresh  baitf — A.  I  could  not  tell,  but  I  knew  one  did. 

Q.  When  did  she  do  soT — A.  In  1870.    Her  name  is  the  White  Fawn. 

Q.  And  that  is  the  only  one  which,  in  your  recollection,  did  so  f — A. 
I  do  not  know,  but  I  presume  that  the  others  did  so,  though  I  am  not 
sure.  I  was  not  in  the  way  of  knowing  that ;  my  partner  would  receive 
tiie  drafts  and  pay  them  while  I  would  be  on  the  wharf  working,  sortiog 
and  packing  mackerel,  &c.  If  I  was  in  when  a  draft  was  laying  ou  the 
desk,  I  wotHd  see  it. 

Q.  Then  only  one  of  your  vessels  weat  tolSTewfoundland  for  fi%8h  bait, 
that  yoa  can  swear  to;  this  was  in  1870;  and  yoa  do  not  know  of  any 
other  of  your  vessels  which  went  in  there  for  itT — A.  i  have  no  doatk 
that  the  others  went  in  there. 

Q.  But  yon  cannot  speak  as  to  this  from  ydar  own  knowledge  f — X 
No. 

Q.  What  quantity  of  herring  do  you  estimate  Gloucester  vessels  bring 
every  spring  from  Grand  Mauau  for  bait  T — A.  I  could  not  tell  you,  I  am 
sure. 

Q.  Does  the  principal  part  of  your  Gloucester  cod-fishiagvessels  bring 
their  herring  bait  in  the  spring  firom  Grand  Manaa  1 — A.  For  aboat  two 

months — yes. 

Q.  And  salt  bait  is  much  better  than  fresh  bait  for  ood-fishiogT — A. 
Well,  X  will  swear  that  though  I  Utink  yon  can  catch  a  few  more  fish 
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■xrith  freah  bait  while  it  lasts,  I  consider  that  if  yoa  take  salt  bait  and 
£^0  down  to  fish  on  the  Bank,  and  take  yoar  time,  yon  will  do  decidedly 
Ijetter  with  it. 

Q.  Does  fresh  bait  take  the  fish  quicker  than  salt  bait  t — A.  Yon  will 
catch  a  few  more  fish  while  it  lasts,  but  it  only  keeps  a  short  time. 

Q.  Yon  think  that  it  is  not  advantageous  to  go  to  Kewfonndland  or 
on  the  coasts  of  Nova  Scotia  for  fresh  bait  T — A.  Yes. 

Q.  And  yonr  principal  reason  for  arriving  at  that  conclusion  is,  that 
it  gives  an  iudncement  to  your  people  to  take  spirits  f— A.  I  said  that  it 
ivas  snch  an  indncement;  bnt  another  fact  is,  that  t^e  vessels  which 
carry  salt  bait  get  more  fish  and  the  best  trips. 

Q.  Then  salt  mast  be  better  than  fresh  bait A.  Ho;  it  is  the  time 
that  is  to  be  considered.  A  Nova  Scotia  schooner,  owned  partly  in 
Oloncester  and  partly  by  a  man  named  Goodwin,  does  better  every  year 
-with  salt  bait  than  other  vessels  which  have  fresh  bait. 

Q.  Why  do  you  cast  a  reflection  on  your  owd  people,  and  say  that 
they  are  reduced  by  spirits  to  be  idle  ? — A.  I  did  not  do  so.  More  than 
one-half  of  the  time  is  k)st  in  going  in  for  bait. 

Q.  Are  you  aware  of  any  drafts  having  been  drawn  on  yon  for  fresh 
bait  T — A.  This  may  have  been  the  case  and  it  may  not 

Q.  Yon  know  of  no  drafts  having  been  made  on  yon  for  lEi^sh  baitT — 
Jl.  I  do  not  swear  that  there  have  been,  but  I  have  no  doubt  that  oar 
vessels  have  gone  in  for  bait 

Q.  You  have  no  idea  of  vessels  going  In  from  the  Grand  Bank  for 
bait,  obtaining  it,  and  returning  to  the  bank  in  fifteen  days ;  on  what  do 
Ton  base  your  opinion  f — A.  X  say  so  because  bait  is  not  always  plenti- 
tn\. 

X^.  Bnt  you  have  never  been  in  for  baitT — A.  No ;  but  I  have  heard 
people  say  so.  I  have  heard  a  good  many  people  say  so.  I  have  heard 
a  good  many  people  state  the  time  they  have  lost  by  going  in  for  bait. 

Q.  Suppose  you  were  told  that  a  vessel  could  go  into  Newfoundland 
for  bait  and  return  to  the  Bunk  in  72  honrs,  would  yon  not  then  con- 
sider that  such  a  privilege  was  a  very  useful  advantage  Y — A.  I  discredit 
the  whole  story. 

But  suppose  it  were  the  case  f — A.  If  a  man  was  on  oath  and 
swore  to  it,  i  would  not  believe  Iiim. 

Q.  But  suppose  it  was  the  fact  t— A.  should  donbt  the  troth  of  the 
statement 

Q.  If  it  was  so,  would  you  consider  it  an  advantage  to  be  able  to  go 
in  for  fresh  bait  f — A.  No ;  I  told  you,  and  that  is  my  candid  opinion, 
given  without  any  prejudice  whatever,  that  onr  vessels  would  be  de- 
cidedly better  o£f  if  they  used  salt  bait 

Q.  Even  if  they  could  get  fresh  bait  by  running  into  Newfoundland 
and  returning  to  the  fishing  ground  in  3  days ) — A.  It  is  impossible  to 
do  that. 

Q.  But  merely  snppose  it  was  trnel — A.  When  yon  snppose  an  im< 
possibility,  I  cannot  answer  yon.  I  cannot  answer  such  a  qnestlon  as 
that. 

Q.  Butsuppose  that  you  could  do  so  in  threeor  four  days,  what  would 
yoD  think  9 — A.  X  do  not  know  how  to  answer  snch  a  question. 

Q.  Do  you  refuse  to  answer  t — A.  I  cannot  answer  such  a  question ; 
it  looks  to  me  as  if  it  was  absnrd  to  think  of  a  man  doing  so  in  that 
time.  I  cannot  answer  it  so  as  to  be  satisfactory  to  myself. 

Q.  You  cannot  give  an  opinion  on  this  snl^ect  nnder  those  circam- 
stances  t — A.  No,  X  cannot. 

Q.  When  speaking  with  reference  to  tha  number  of  macke;xil-fi8her- 
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men  now  in  the  bay  from  Gloaoeeter,  you  mean  those  ia  the  bay,  those 
off  your  ovn  shores,  and  all  f — A.  Yes.  I  stated  that  we  had  200  mack- 
erel-oatchera  employed.  There  are  aboat  40  in  the  bay  oat  of  the  200. 


Charles  Henby  Obnb,  master-mariaer  aud  fisherman,  of  Olonces- 
ter,  called  on  behalf  of  the  American  Goverument,  sworn  and  ezamiDed. 

•  By  Hr.  Trescot : 

QaestioD.  How  old  are  yoa  t— Answer.  Thirty-fire. 

Q.  How  long  have  yoa  been  fishing  T — A.  Eight  seasons. 

Q.  As  a  sharesman  or  master  T — A.  As  master. 

Q.  Were  you  fishing  previoasly  f — A.  Yes;  some. 

Q.  When  did  you  begin  fishing  f — A.  When  a  boy  9  years  of  age  I 
went  on  my  first  trip. 

Q.  And  yon  fished  ever  since  nntil  you  became  master  f — A.  Yes; 
more  or  less. 

Q.  When  did  yoa  become  master  1 — A.  In  1864. 

Q.  Yon  have  been  engaged  mainly  in  the  mackerel  fishery  T — A.  Te& 

Q.  What  did  you  do  in  18G4Y — A.  I  was  in  the  schooner  Joseph  Sto- 
rey, of  55  tons  register,  and  I  went  into  the  Galf  of  St  Lawrence. 

Q.  How  many  trips  did  yon  make  that  yearl — A.  Three. 

Q.  Where  did  yon  make  the  first  one  f — A.  At  the  Magdalen  IslaodA. 

Q.  What  was  your  catch  f — ^A.  Two  hundred  and  seventy  or  280  bar- 
rels. 

Q.  Were  they  taken  entirely  around  the  Magdalen  Islands  f — A.  Te^. 
I  presume  some  were  caught  that  trip  within  the  3  mile  limit. 

Q.  Where  was  your  second  trix>  taken  T — A.  At  the  Magdalen  Isl- 
ands. 

Q.  What  was  your  catch  then  ? — A.  Two  hundred  and  flfty  or  260 
barrels,  or  thereabouts. 

Q.  Did  you  fish  inshore  a  little  sometimes  off  the  Magdalen  Islaodsf 
—A.  Yes. 

Q.  What  proportion  did  you  so  catoh  T — A.  I  would  not  like  to  give 
an  estimate ;  I  do  not  think  I  could  come  anywhere  near  the  real  nnmber. 

Q.  Where  was  yonr  third  trip  taken  f — A.  Between  East  Point,  Ptioee 
Edward  Island,  and  Gape  George,  principally. 

Q.  Yon  did  not  fish  off  the  Cape  Breton  shore  that  year  f — A.  I  caught 
all  my  third  trip  this  first  year,  1864,  there,  off  Margaree  Island. 

Q.  How  many  did  yon  catch  that  trip  t— A.  Two  handred  and  forty 
barrels. 

Q.  What  did  you  catch  within  the  limits  on  this  tript — A.  The  land 
is  very  high  there  and  I  had  no  means  to  determine  tJie  distance,  bat  1 
should  judge  we  caught  three-quarters  of  that  trip  within  the  limits. 

Q.  What  did  you  do  in  1865? — A.  I  was  in  the  same  vessel  in  the 
gulf. 

Q.  Where  did  you  got — A.  To  the  Magdalen  Islands. 
Q.  What  did  you  catch  T— A.  About  a  usual  trip— 260,  270,  or  280 
barrels,  or  thereabouts.  That  was  about  a  full  trip  for  the  vessel. 

Q.  What  did  yon  catch  within  the  limitsf — A.  I  have  no  doubt  Uiat 
we  took  30  barrels. 

Q.  Where  did  you  make  yonr  first  trip  that  yeart — A.  I  think  off 
I^orth  Gape  and  on  Bank  Bradley. 
Q.  What  did  you  catch  1— About  a  full  trip.   Probably  240  or  250 


barrels. 
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Q.  Where  did  yoa  go  for  yonr  third  tripT — A.  I  thitik  we  canght  it 
between  the  Magdalen  Islands  and  Oape  Breton. 

Q.  What  did  yoa  catch  T— A.  A  ftdl  trip— 270  or  280  barrels. 

Q.  Did  yOD  catch  them  off  shore  f— A.  Yes,  off  Entry.  Islaod,  one  of 
the  Magdalen  Islands. 

Q.  Where  were  you  in  18C0T — A.  In  the  Galf  of  Saint  Liwrence,  in 
the  same  ressel. 

Q.  How  many  trips  did  you  make  that  year  ? — A.  Three. 

Q.  Where  did  you  inake  your  first  trip  f — A.  At  the  Magdalen  Islands. 
We  obtained  about  a  full  trip. 

Q.  About  how  mauy  did  you  getf — A.  280  barrels. 

Q.  How  about  the  second  tripT — A,  I  think  it  was  made  off  North 
Gape,  Prince  Edward  Island. 

Q.  What  was  yonr  catohf — A.  250  barrels. 

Q.  Did  you  then  fish  within  3  milesof  the  Prince  Edward  Island  shore ; 
ftnd,  if  so,  what  did  yon  catch  f — A.  I  often  tried  in  there  on  that  trip 
from  North  Oape  down,  bat  I  do  not  think  that  I  oanght  mnoh  inshore. 
I  am  pretty  sure  that  I  did  not. 

Q.  Do  yon  recollect  the  number  you  so  caught  1 — A.  I  think  it  was 
13  or  25  barrels. 

Q.  Where  were  yon  in  1867  T   A.  In  the  gulf,  in  the  Julia  Graoe. 

Q.  What  did  yon  take  on  yorr  third  trip  in  1866  T — A.  It  was  what  I 
call  a  mixed  trip,  being  caught  in  different  places.  I  fished  off  Prince 
Edward  Island,  and  went  from  thence  to  Oape  G^rge  and  Fisherman's 
Bank  and  I  think  farther  down,  though  I  am  not  positive  on  this  point. 
I  caught  the  trip  principally  at  the  places  I  have  named. 

Q.  How  many  did  you  getf — A.  About  230  or  250  barrels,  I  think. 

Q.  And  in  1867  you  were  in  the  Julia  Grace  ! — A.  Yes. 

Q.  What  was  her  size  f — A.  She  was  of  62  or  64  re^ster — 62, 1  think. 

Q.  How  many  trips  did  yoa  make  that  yewf — A.  Two. 

Q.  Where  did  you  take  the  first  t — A.  About  the  nortiiera  part  of 
Bank  Bradley  and  over  towards  Point  Miscou.  It  was  a  broken  trip. 
We  got  130  or  140  barrels. 

Q.  What  did  yon  obtain  on  the  second  trip  T — A.  230  or  240  barrels. 

Q.  Where  did  yon  catch  them  t — A.  We  took  a  portion  between  the 
Magdalen  Islands  and  Cape  Breton  and  some  over  about  Oheticamp. 

Q.  Did  you  fish  much  within  the  3'mile  limit  T — A.  I  think  that  we 
caught  some  there  near  Cheticamp.  We  may  have  been  within  the  3- 
mile  limit  there. 

Q.  What  proportion  of  the  240  was  taken  within  the  limits  f — A.  A 
small  proportion.   I  hardly  know  what  to  set  it  at. 

Q.  Where  were  yon  in  1868 1— A.  In  the  same  vessel,  in  the  galf. 

Q.  How  many  trips  did  yoa  make  that  year  1 — A.  Two. 

Q.  What  did  yon  take  on  the  first  tripf — A.  It  was  a  broken  trip. 
We  got  150  barrels  or  thereabouts. 

Q.  Where  were  they  canght  t — A.  I  think  to  the  nor*ard  or  abont 
North  Gape. 

Q.  And  the  second  trip  Y — A.  It  was  a  mixed  trip — oanght  in  different 
places.  Some  were  caught  at  the  Magdalen  Islands  and  some,  I  think, 
off  North  Gape. 

Q.  Do  you  recollect  the  quantity  yon  took  f — A.  It  was  something 
over  200  barrels. 

Q.  Were  yon  fishing  in  1869  f — ^A.  Not  in  the  bay.   I  was  banking. 

Q.  When  did  yon  agidn  fish  in  thegulf  f— A.  In  1873. 

Q.  What  veesel  were  yon  in  that  year  f— A.  The  J.  F.  Hantiess,  C4 
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Q.  How  many  trips  did  you  make  T— A.  We  made  oaly  one  that  year. 

Q.  What  was  your  catch  and  where  was  it  takenT — A.  It  was  343 
barrels,  caught  wholly  at  the  Magdalen  Islands. 

Q.  What  did  you  do  in  1874  T — A.  I  was  in  the  Jolia  Storey,  jr.  We 
made  one  trip  that  year.  It  was  taken  partly  to  the  nor'ud  and  partly 
down  Prince  Edward  Island. 

Q.  What  sort  of  a  trip  did  yea  make  t— A.  It  was  a  small  one— 130 
or  160  barrels^  I  think. 

Q.  What  did  yon  do  in  1S76  f~A.  I  did  not  do  anything  that  year. 
In  1876  I  was  in  the  galf,  in  the  Jamestown,  69  tons.  We  made  a 
broken>trip^  catching  126  barrels,  of  which  00-odd  were  taken  at  the 
Magdalen  Islands  and  the  remainder  about  East  Point — betweeo  tbat 
and  Fisherman's  Bank. 

Q.  This  was  all  your  fishing  in  the  Gulf  of  St  Lawrence? — A.  Yes. 

Q.  Have  yOu  had  any  experience  in  mackerel-flshing  on  the  coast  of 
the  United  States  f — A.  I  fished  there  one  year  only;  this  was  in  1872. 

Q.  What  sort  of  a  trip  did  you  make  T — A.  I  made  different  trips,  aod 
packed  daring  the  season  630  barrels.    I  made  short  trips. 

Q.  A  great  deal  of  fishing  is  done  from  Gloucester,  ou  the  Doited 
States  coast  T — A.  Tes. 

Q.  Yon  have  had  some  opportunf  ty  of  forming  an  opinion,  from  yoar 
own  experience  in  the  gnlf  and  on  the  .  American  coast  and  £ram  that 
of  your  neighbors,  and  how  do  yon  think  that  the  galf  and  United 
States  coast  fisheries  compare f — A.  I  do  not  suppose  that  they  differs 
great  deal ;  but  of  late  the  comparison  is  in  our  favor  as  to  the  shore 
fishery,  though  years  ago  the  gulf  mackerel  ruled  higher  than  ourshon 
mackerel.  Still  I  should  not  suppose  that  there  is  any  great  difference 
between  them. 

Q.  Do  yoa  think  ttiat  the  American  coast  fishery  affords  ample  lOom 
for  the  successful  prosecution  of  the  fishing  business  for  those  who  go 
there?— A.  Yes. 

Q.  It  is,  besides,  less  costly  fishing  than  fishing  in  the  gulf  t — A.  I  pre- 
sume that  it  is.  There  is  not  so  much  time  wasted  on  onr  coast  in 
making  trips. 

Q.  With  your  experience  of  the  Gnlf  of  St.  Lawrence  fishery,  do  jon 
consider  that  the  privilege  of  fishing  witiiin  the  S-niile  limit  there  is  of 
any  great  value  to  nst  I  do  not  now  refer  to  the  Magdalen  Islands,  bat 
to  the  rest  of  the  coast, — A.  I  do  not;  judging  from  my  own  experience 
and  the  amount  of  fish  that  I  caught  inshore,  I  do  not  think  that  exclo- 
sion  from  fishing  within  the  3-mile  limit  wonid  keep  me  out  of  the  gnlf 
any  year  when  I  felt  disposed  to  go  there. 

Q.  As  a  matter  of  profit  as  concerns  your  industry,  you  would  rather 
have  the  restoration  of  the  $2  duty  on  the  fish  that  comes  from  abroad 
to  compete  with  yonrs  than  the  privilege  of  coming  inshore  in  British 
waters  to  fish  f— A.  Yes. 

Q.  Has  the  number  of  mackerel-fishing  vessels  in  the  Gloucester  fleet 
increased  or  decreased  since  yon  have  been  engaged  in  the  fishing  basi- 
ueasl — ^A.  That  is  a  difficult  question  to  answer.  I  do  not  know  that  it 
has  varied  any. 

Q.  Z  mean  vessels  employed  entirely  in  the  gulf  mackerel  fishery?— 
A.  O,  that  has  diminished  vastly. 

.  Q.  How  many  mackerel-fishing  vessels  from  Gloucester  do  you  sup- 
pose are  iu  the  gulf  this  year? — A.  I  should  say  tbat  there  are  50. 

Q.  And  within  your  experience  what  has  been  the  namtwr  which  has 
come  up  to  the  golf  I— A.  I  have  been  there  when  from  our  port  there 
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were  200  vessels  and  upwards.  I  presame  that  this  was  io  1864  or  1865 
OT  1866. 

Q.  The  decrease  haa  been  steady  f — A.  The  namber  has  been  dimin- 
iahiag.  There  were  30-oUd  sail  in  the  gulf  last  year  from  our  port.  I 
<lo  not  know  the  exact  number  now  in  the  bay,  bat  it  is  a  very  small 
"fleet. 

Q.  Were  yon  Bank  fishing  flrom  1868  to  1873  f— A.  Yea. 

Q.  How  did  yon  supply  yonrself  with  bait  when  you  were  cod-flshlug 
OD  the  Banks  1 — ^A.  Well,  one  year — ^the  first  year  that  1  weut  banking — 
X  took  clams  from  Gloaoester.  This  was  in  the  spring  of  1865.  I  took 
ray  own  bait  from  Gloucester,  cangbt  my  trip  of  fish,  and  went  home. 
I  never  saw  land,  in  my  remembrance,  from  the  time  I  left  until  I  re- 
turned. 

Q.  How  long  were  you  out  on  that  trip! — A.  1  left  home  on  the  7th 
of  March  and  made  two  trips  between  that  date  and  the  27th  of  Jane. 
I  do  not  remember  the  length  of  time  I  was  on  my  first  trip. 

Q.  And  the  bait  which  yon  took  oat  lasted  yon  on  each  occasion  f — 
The  first  did,  but  during  my  second  trip  I  cjiught  my  own  bait 

Q.  Wliat  did  you  catch  f — A.  Herring. 

Q.  Daring  your  ftshing  there,  were  yoa  in  the  habit  of  going  at  all 
to  Newfoundland  to  bny  baitf — A.  I  have  been  there  of  late  years. 

Q.  Have  yon  made  a  practice  of  it  late  years  T — A.  I  went  in  for  bait 
the  second  year  I  went  there. 

Q.  What  is  your  opinion  as  to  the  respective  value  of  the  two  sys- 
tems t  Would  the  fisherman  do  better  if  they  fished  with  the  salt  bait 
-which  they  may  carry  to  the  Banks  and  trusted  to  supplying  themselves 
with  bait  there  or  in  St.  Peter's,  or  by  rniining  into  Newfoundland  for 
bait  t — A.  I  think  that  the  former  is  the  best,  after  they  get  into  the 
habit  of  using  salt  bait  I  do  not  know,  however,  that  they  would  find 
it  so  the  first  year;  but  I  think  that  this  would  be  the  case  after  they 
got  into  the  habit  of  using  salt  bait 

Q.  Do  yon  consider  the  vicinity  of  the  Magdalen  Islands  a  dangerous 
fishing  place f — A.  So;  I  do  not 

Q.  As  far  as  the  fishing-groand  and  the  situation  of  vessels  during 
stress  of  weather  are  concerned,  would  yoa  not  consider  yourself  as  safe 
or  safer  there  than  anywhere  else  in  the  gulf  f — A.  I  woald  be  fully  as 
safe  there. 

Q.  Have  yoa  had  any  large  experience  in  fishing  in  the  Bight  of 
Prince  Edward  Island  T — A.  Well,  I  have  had  very  little  there. 

Q.  There  is  nothing  to  make  the  harbors  of  Prince  Edward  Island 
ports  of  refuge  in  bad  weather  preferable  to  the  lee  shore  of  the  Magda- 
len Islands) — A.  No ;  for  my  part  I  would  prefer  the  Magdalen  Islands 
for  such  a  purpose.  One  reason  for  this  is  that  the  water  about  the 
Prince  Edward  Island  harbors  is  shoal,  and  in  bad  weather  it  is  rough 
there,  thoagh  when  the  water  is  smooth  they  are  very  easy  of  access. 
When  the  water  is  rough  it  is  dangerous  to  go  into  the  Prince  Edward 
Island  harbors. 

By  Mr.  Davies: 

Q.  Yon  did  not  flsh  very  much  about  Prince  Edward  Island  t — ^A.  Not 
a  great  deal. 

Q.  How  often  were  you  fishing  up  and  down  the  coast  of  the  island  f — 
A.  I  was  there  in  1868,  in  the  Julia  Grace. 

Q.  Is  that  the  only  time  yon  fished  around  the  island  t — A.  I  think  I 
was  there  other  years. 

Q.  Were  yoa  there  every  year  more  or  less  f — A.  I 
hare  been  there  every  year,  - 
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Q.  Fishing  Y — A.  Tea;  bntloanDOtcommitmy  memory  to  every  Ume 
and  place. 

Q.  Did  yon  go  there  every  year  when  yon  came  to  Uie  bay  to  fish  1— 
A.  I  think  that  I  did. 

Q.  Yon  genually,  as  others  do,  have  rnn  down  the  north  side  of  the 
island  1— A.  Well,  if  I  go  there,  I  do.  I  hare  ran  7  times  oat  of  10  bm 
GaoBo  to  Magdalen  Islands. 

Q.  When  yon  and  others  have  come  to  the  bay,  hare  yon  and  thej 
not  made  a  practice  of  fishing  off  the  north  coast  of  Prince  Bdvard 
Island  ! — A.  I  have  tried  there,  I  think,  erery  year  that  I  was  in  the 
bay,  bnt  I  cannot  tell  what  my  neighbors  have  done. 

Q.  Hnve  yon  not  seen  other  vessels  Ashing  there  Y — A.  Yes.  I  pre- 
sume that  they  were  fishing  or  trying  to  fish. 

Q.  Hare  you  any  doubt  of  it  at  all  t — A.  No ;  not  in  the  least 

Q.  Off  what  parts  of  the  island  did  yon  nse  to  fish :  for  instance,  did 
you  fish  from  East  Point  down  to  Two  Ohapels  T — A.  xes;  I  tried  there 
last  year ;  but  I  could  not  command  my  memory  to  any  ot^er  year  in  i 
piuticnlar  in  this  respect,  bnt  still  I  have  no  doubt  that  I  have  doaen.  ! 

Q.  It  is  a  well-known  fishing-ground  to  many  Glonoester  flshermeo, 
is  it  notT— A.  I  presume  that  it  is. 

Q.  Is  that  not  the  foot  T — A.  I  have  stated  that  I  have  fished  Uim, 
and  I  have  seen  my  neighbors  there.  . 

Q.  Have  yon  fished  or  seen  vessels  fishing  down  off  Bostico  and  | 
Malpeqne  Harbors  f — A.  Malpeque — yes.   I  have  fished  there  and  tried 
there ;  and  I  was  in  Malpeque  Harbor  last  year  and  one  year  before. 

Q.  Going  up  farther  west,  off  Cascumpeque,  Kildare,  and  Korth  Gape, 
have  yon  fished  there  t — A.  I  do  not  remember  fishing  on  this  side  of 
2Torth  Cape,  farther  than  Tignisb  Chapel. 

Q.  That  is  also  a  fishing  ground  pretty  well  known  among  Oloacester 
fishermen,  and  one  of  the  points  wbich  you  maket — A.  I  presnmeso. 

Q.  Did  yon  fish  on  the  other  side  of  £7orth  Gape,  off  Mimioegaah!-- 
A.  1  do  not  know  of  snch  a  place. 

Q.  ItliesbetweenKortfa  and  WestCapesf — A.  I  do  not  remember  fish- 
log  there. 

Q.  When  would  yon  go  to  Prince  Edward  Island,  or  would  you  select 
any  special  part  of  the  season  to  do  so  f — A.  I  was  there  last  year  dot- 
ing this  month. 

Q.  How  was  it  during  previous  years,  186i, '65,  or '68 1— A.  I 
cannot  commit  my  memory  to  the  time  of  the  year  when  I  was  there: 
one  trip  excepted. 

Q.  Would  yon  go  there  when  yon  went  up  to  the  bay  in  the  simo^, 
or  did  you  do  so  later,  in  September  or  October  T — A.  Well,  I  never  have 
been  there  earlier  than  in  July  as  I  know  of. 

Q.  Do  yon  generally  strike  the  Magdalen  Islands  during  the  first  trip 
for  mackerel  f — ^A.  Yes.  I  have  gone  there  7  times  out  of  10. 

Q.  And  when  would  yon  leave  these  islands  T— A.  I  fished  there  natil 
I  got  my  trip,  if  I  found  the  mackerel  there. 

Q.  I  do  not  notice  yonr  having  got  any  one  trip  at  the  MagdaleQ 
Islands  alone.— A.  O,  I  think  I  have  stated  that  I  did  get  a  full  trip 
there. 

Q.  Have  yon  ever  fished  on  the  west  shore  of  New  Brunswick,  from 
Miscon  down  to  Biohibucto  t — A.  No;  not  that  I  remember  of. 

Q.  Yon  may  have  done  so  and  have  forgotten  itY — A.  I  think  not.  1 
think  if  I  had  fished  there  I  would  remember  it 

Q.  Did  yon  ever  fish  in  the  Bay  of  Ohalenrsf— A.  I  have  tried  there. 

Q.  Have  yon  seen  other  vessels  thoef — A.  I  presnme  that  I  hare. 
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Q.  Ton  know  whether  you  did  or  notf— A.  I  went  in  to  procure 
water. 

Q.  Have  yon  seen  other  vessels  there  t— A.  Yes. 
Q.  Fishing  Y — A.  I  woald  not  swear  te  that. 

Q.  What  is  yonr  belief  f — A.  I  believe  that  part,  if  not  all  of  them, 
which  I  saw  were  coasting-vessels.  I  have  now  reference  to  one  time  in 
particular. 

Q.  Do  I  understand  yon  to  say  yon  have  no  recollection  of  ever  hav- 
ing seen  American  vessels  fishing  in  the  Bay  of  Ohalears  f— A.  To  my 
certi^n  knowledge,  no. 

Q.  What  do  yon  mean  by  *'certun  knowledge '^f — A.  To  my  knowl* 
edge.  The  vesflels  I  saw  there  I  suppose  were,  as  to  the  most  of  them, 
coasters.  I  saw  very  few,  and  tiiem  only  once  that  I  remember  ofl 

Q.  Did  yon  try  to  fish  there  then  t — A.  Yes. 

Q.  On  which  shore  did  you  do  so  f — A.  I  filled  with  water  on  the 
Canadian  side  and  I  presume  that  I  tried  there. 

Q.  At  what  harbor  f— A.  Oascapediac. 

Q.  When  was  this  Y— A.  I  think  that  it  was  in  1863. 

Q.  You  were  then  in  the  Julia  QraoeY — A.  Yes. 

Q.  Yon  were  never  in  the  Bay  of  Chalenrs  previously  f — A.  liTot  to 
my  recollection.  ' 

Q.  Have  yon  ever  fished  much  up  around  the  Gasp^  shore  f — A.  ISo. 

Q.  Perhaps  yon  were  never  to  the  north  of  that  or  at  Seven  Islands  T 
—A.  No. 

Q.  Yon  have  never  been  there  at  all  f — A.  Ko. 

Q.  Do  yon  know  whether  the  American  fishing  fleet  go  there  or  notf 
^A.  I  do  not  know. 

Q.  Yon  have  never  heard  of  it  f — A.  I  heard  Mr.  Friend  state  outside 
to-day  that  he  was  there. 

Q.  Before  yonr  conversation  with  Mr.  Friend  about  it  to-day.  have 
yon  heard  many  Americans  say  that  they  had  fished  about  Seven  Isl- 
ands, and  speak  of  it  as  one  of  the  points  where  they  used  to  fish  1 — 
A.  No. 

Q.  Kor  Gasp^  f — A.  I  could  not  say  as  to  that. 
Q.  Have  yon  beard  them  speak  of  fishing  aronnd  the  Gasp^  shore  T — 
A.  That  is  near  Bonaventnre,  is  it  notY 
Q.  Yes. — A.  Well,  I  presume  that  I  have. 

Q.  Do  yon  not  know  whether  yon  have  or  notf — A.  I  should  not 
want  to  swear  to  it. 

Q.  Have  yon  a  doubt  in  yonr  own  mind  about  this  part  being  spoken 
of  as  one  of  the  points  where  they  caught  mackerel  f — A.  We  are  talk- 
ing about  fishing  all  the  time  when  on  our  trips,  and  I  would  not  swear 
that  I  have  heard  of  it  during  my  voyages. 

Q.  Or  that  yon  have  notf — A.  No;  we  are  talking  about  the  fishing 
grounds  all  the  time  while  fishing,  and  a  man  may  have  mentioned  that 
last  year,  and  still  I  would  not  remember  it. 

Q.  Have  you  ever  heard  them  talk  about  Prince  £dward  Island  as 
one  of  their  fishing  gronndsf — ^A.  Yes. 

Q.  Often  f— A.  Yes. 

Q.  Many  of  them  f — A.  Plenty  of  them. 

Q.  A  great  many  of  them  f — A.  Yes. 

Q.  You  know  a  great  many  people,  or  some  at  any  rate,  from  Prince 
Edward  Island  who  have  sailed  from  Gloucester  in  fishing  vessels f — A. 
I  know  some — yes. 
Q.  And  you  have  beani  the  island  constantly  and  often  talked  off — 
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Q.  Have  yon  heard  the  Cape  Breton  ahoret  between  Cheticamp  and 
Margaree  and  around  Marf^ree  Island,  spoken  of  as  one  of  the  fishing 
groands  of  American  fishermepf — ^A.  Yes. 

Q.  Often  t— A.  Yes. 

Q.  And  as  one  of  the  best  fishing  ^andst — A.  X  never  heard  it 
spoken  of  in  that  way. 

Q.  Have  yon  ever  heard  It  mentioned  as  a  place  where  the  best  flsh 
are  taken  in  the  fall  f — A.  No. 

Q.  In  1864  yon  were  in  the  Joseph  Storey,  and  yon  stated  at  first  that 
yon  got  yoar  first  trip  at  the  Magdalen  Islands,  and  afterward  yoa  cor- 
rected yourself  and  said  that  was  wrong ;  what  really  is  the  fwtf — A. 
The  fact  is  that  I  canght  the  whole  trip  at  the  Magdalen  Islands,  and  I 
do  not  think  that  I  altered  Uiat  statement. 

Q.  I  anderstood  yon  to  alter  it. — ^A.  If  I  did,  I  was  wrong.  I  caoght 
them  all  at  the  Magdalen  Islands. 

Q.  How  far  oat  aronnd  the  Magdalen  Islands  did  yon  fish  f — A.  When  I 
si)eak  of  fishing  round  them,  I  mean  inshore,  and  off  shore  I  could  not 
determine  the  distance  round,  but  the  distances  off  i^hore  woald  vary 
from  2  to  30  miles.  ^ 

Q.  Is  the  bulk  of  the  fish  caught  near  the  shores  of  these  islands 
A.  The  bulk  of  mine  was  not  so  taken. 

Q.  Is  the  bulk  of  the  fish  taken  near  their  shores  by  other  people  f— 
A.  I  do  not  know. 

Q.  You  have  no  knowledge  of  what  oth^  have  canght  tberet — A 
No  more  than  seeing  tiieir  vessels  fishing  where  I  was. 

Q.  Yon  really  cannot  tell  whether  t^e  balk  of  the  fish  is  oaaght  in- 
shore there  or  not  f — A.  Other  vessels  might  have  done  so,  but  I  did 
not. 

Q.  What  proportion  of  yours  was  caught  there  within  the  three-mile 
limit! — A.  A  small  proportion;  possibly  from  15  to  25  barrels  in  the 
trip  I  made  there. 

Q.  That  number  out  of  270  or  2S0T— A.  Yes. 

Q.  And  the  rest  were  canght  ftom  15  to  20  miles  from  the  islands  1 — 
A.  From  2  to  30  miles  off. 

Q.  During  that  tripf — A.  And  in  fact  during  every  trip  I  was  there. 

Q.  Did  yoa  flsh  on  Bank  Bradley  during  your  first  tript — A.  Na  I 
fished  then  entirely  at  the  Magdalen  Islands. 

Q.  And  where  did  yon  fish  on  your  second  tripf — A.  At  the  Magda- 
len islands. 

Q.  That  year  T— A.  Yes. 

Q.  You  caught  it  altogether  there  T — A.  Yes. 

Q.  And  on  yoar  third  trip  yon  fished  about  East  Point  and  Marga- 
ree, and  caught  three-quarters  of  yoar  fish  within  the  three-mile  limit 
How  much  did  you  catch  on  your  third  trip  tiiat  year! — ^A.  240  bar- 
rels, and  I  caught  them  at  Margaree  Island. 

Q.  How  far  from  the  island! — A.  It  is  difficult  to  determine  that  I 
presume  that  I  canght  three-quarters  of  that  trip  within  the  limits. 

Q.  Would  yon  like  to  swear  that  yoa  caught  one-qaarter  of  it  outside 
the  three-mile  limit  1 — A.  I  should. 

Q.  Why  ? — A.  Becanse  I  fished  well  off  shore. 

Q.  And  yon  are  perfectly  clear  in  yoar  recollection  as  to  throe-quar- 
ters of  tike  trip  being  taken  inside  and  oue-qnarter  of  it  oatside  of  the 
limits T — A.  Yes;  to  the  best  of  my  judgment. 

Q.  Is  that  the  only  time  when  yoa  fish^  aronnd  Margaree  f — A.  Yes; 
that  year. 

Q.  Did  yon  flsh  there  at  any  other  time  1— A.  ,1  believe  oet^lc 
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Q.  Then,  so  far  as  joa  personally  are  concerned,  the  fish  caught  aboot 
Margaree  are  taken  in  the  proportion  of  three-qaarters  inside  and  one* 
qaarter  outside  of  the  S  mile  limit;  and  that,  and  that  sdone,  baft  been 
your  experience  f — A.  That  is  my  experience. 

Q.  Id  1866,  yon  went  in  the  same  vessel.  Where  did  yon  then  get 
your  first  tripl — ^A.  At  the  Magdalen  Islands. 

Q.  With  the  same  resnlt  as  during  previouB  years  T — A.  I  presume  so. 

Q.  Too  did  not  fish  on  Bank  Bradley  at  all  t— A.  Not  on  my  first  trip 
tbe  second  year. 

Q.  And  daring  your  second  trip  that  year  yon  caught  some  off  Kovth 
Cape  and  some  on  Bank  Bradley.  How  far  oft'  Korth  Gape  was  it  ? — A. 
I  think  I  caught  my  second  trip,  iu  1865,  at  the  Magdalen  Islands,  and 
I  think  I  stated  so ;  but  if  I  did  not  do  so  there,  I  cangbt  tfaem  off  Xorth 
Cape. 

Q.  You  are  not  sure  where  you  took  them ;  but  if  you  fished  at  j^orth 
Cape,  how  for  off  from  it  were  you  f — A.  I  think  I  stated  that  I  fished  at 
tbe  Magdalen  Islands  on  that  trip,  and  I  think  1  said  so;  but  that  has 
DOtbinfiT  to  do  with  it.   My  memory  is  bad. 

Q.  Yon  do  not  recblleot  where  you  caught  that  second  trip! — A.  I 
think  now  that  I  canght  one  trip  In  that  ressel  about  North  Cape ;  but 
I  cannot  exactly  suy  whether  it  was  that  trip  or  a  trip  in  the  ensning 
year. 

Q.  If  you  caught  them  at  iN'orth  Gape,  can  you  tell  what  you  took  in- 
side and  what  outside  of  3  or  4  miles  from  the  shore  f — A.  Iu  that  case 
I  caught  a  small  proportion  of  the  trip  inside  the  limits. 

Q.  When  you  fished  off  Prince  Edward  Island,  was  it  your  practice  to 
ran  iu  and  drift  off? — A.  If  the  wind  was  off  shore,  I  would  do  so;  but 
if  the  wind  was  inshore,  I  would  not. 

Q.  You  do  not  fish  inshore  at  Prince  Edward  Island  with  an  inshore 
wind?— A.  No. 

Q.  Is  it  not  a  fact  that  5  days  out  of  6  during  the  fishing  season,  the 
wind  there  blows  offshore  t— tA.  That  was  not  the  case  when  I  was  there. 
The  little  I  hare  been  there  was  usually  in  September.  Then  the  weather 
seta  in  blowy  and  it  gets  blustery.  You  are  as  likely  to  get  the  wind  from 
tbe  northwest  as  fh>m  the  southwest  at  this  time  in  my  experience. 
Where  I  was  one  could  fish,  I  think,  an  well  with  a  northwest  wind  as  if 
it  was  from  the  southwest. 

Q.  You  do  not  mean  to  say  that  you  fished  within  the  3  miles  of  the 
shore  with  a  northwest  wind  f — A.  I  could  do  so  down  at  Georgetown, 
Q.  And  I  dare  say  you  have  done  sol — A.  I  do  not  remember  partic* 
nlarly  of  having  done  so. 

Q.  Have  yon  ever  fished  off  Georgetown? — A.  Not  that  I  remember 
ot  I  have  not  fished  nearer  it  than  on  Fisherman's  Bank. 

Q.  That  is  about  7  miles  from  East  Point  T — A.  I  think  it  is  more  than 
that,  but  I  do  not  remember  the  exact  distance. 

Q.  When  yon  spoke  of  having  taken  yonr  third  trip  that  year  between 
the  Magdalen  Islands  and  Gape  Breton,  did  yon  mean  that  yon  cauf^t 
them  off  North  Cape,  G.  B.,  or  between  the  Magdalen  Islands  and  Mar- 
garee,  or  partly  in  one  place  and  partly  iu  another? — A.  I  mean  be- 
tween Entry  Island  and  Gbeticamp,  or  between  that  aud  Gape  North. 

Q.  How  far  offshore  are  the  fish  generally  taken  abont  Cheticamp  f — 
A.  Farther  off'  than  about  Margaree. 

Q.  How  &r  off? — A.  When  I  speak  of  fishing  inshore,  I  mean  fishing 
from  3  to  5  and  8  miles  from  the  shore. 
Q.  How  far  off  shore  have  yon  been  accustomed  to  fish  about-  ChpUr , 


camp  f — A.  From  2  to  S  and  9  miles. 
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Q.  Hare  yoa  caught  many  flab  within  the  3*mne  limit  titereT — A.  No. 
Q.  Ton  hare  never  fished  there  often  1 — A.  I  fidied  there  part  of  one 
trip. 

Q.  And  that  Is  all     A.  Yes. 

Q.  The  next  year,  1809,  yoa  fished  in  the  same  vessel,  taking  the  first 
trip  off  the  Magdalen  Islands ;  the  second  off  North  Cape,  and  the  third 
around  the  Magdalen  Islands,  East  Point,  and  Oape  George ;  what  pro- 
portion of  the  third  trip  was  taken  off  East  Point  and  Oape  Oeoige,  and 
what  proportiOQ  within  the  limit? — A.  From  25  to  30  barrels. 

Q.  Ton  said  you  did  that  on  the  second  trip  that  year  f — A.  I  presame 
that  I  did. 

Q.  Yon  said  that  the  third  trip  was  a  mixed  trip,  and  that  yon  eangfat 
some  of  the  fish  at  the  Magdalen  Islands,  bat  the  most  of  them  aboat 
East  Point  and  Gape  George  Y — A.  I  do  not  remember  saying  that  I  took 
the  moat  of  them  there.  I  stated  that  it  was  what  I  call  a  mixed  trip. 
Some  were  caught  at  the  Magdalen  Islands ;  some  between  these  islands 
and  Oheticamp,  some  between  that  and  East  Point,  and  some  between 
that  and  Fisherman's  Bank. 

Q.  You  kept  no  aooouut  of  what  were  taken  within  the  limits,  and  of 
what  were  not  so  caught  in  1866  f — A.  No. 
/         Q.  Had  yon  a  license  in  1866 1— A.  Yes. 

Q.  So  yon  had  a  right  to  go  inshore,  and  you  did  not  keep  any  special 
account  regarding  your  catch  T — A.  Yes;  as  far  as  the  license  is  cod- 
cerned. 

Q.  You  stated  the  gulf  inshore  fisheries  were  of  no  use  t — A.  I  did 
not  say  they  were  of  no  use ;  at  least  I  do  not  remember  of  having  I 
done  so.  I 

Q.  Why  then  did  yoa  take  oat  a  license  and  pay  for  it  T — A.  One  rea- 
son why  I  did  so  was  my  owners  advised  me  to  do  it ;  and  another  rea- 
son was,  if  I  was  in  and  made  a  harbor  and  wantml  to  try  inshore,  I  , 
wished  to  do  so  without  ranning  the  risk  of  being  taken. 

Q.  You  could  make  a  harbor  without  a  license  t — A.  Certainly.  I  said  ' 
that  if  I' was  inshore  in  a  harbor,  I  might  try  for  fish  within  the  limits. 

Q.  Then  the  inshore  fisheries  are  of  some  value  f— A.  If  you  can  cstch 
any  fish  inshore— yes.  . 

Q.  Have  yon  seen  many  boatsfishiug  along  the  coast  of  Prince  Edwsrd  | 
Island  ? — A.  I  have ;  some. 

Q.  Only  a  few,  I  suppose  f — A.  I  have  seen  as  many  as  30  at  a  time.  I 
think,  while  passing  along  the  shore. 

Q.  Do  yon  know  of  any  place  in  the  world  where  there  is  a  bettor 
boat-fishery  than  there  is  off  Prince  Edward  Island  f — A.  I  ooald  not 
say  ;  I  was  never  boat-flshing. 

Q.  Have  you  seen  as  many  as  30  boats  there  in  one  place  T — A.  I  saff 
them  along  the  island.  I  do  not  think  there  is  a  place  about  the  island 
with  30  boats,  where  I  could  see  them  fishing  from  my  vessel's  deck. 

Q.  How  far  off  oonld  yon  see  them  T — A.  Four  miles,  I  presnme. 

Q.  Wonld  it  surprise  you  to  learn  that  in  some  of  the  harbors  of  the 
islaud  there  are  as  many  as  150  and  180  boats  T— A.  17o ;  I  do  not  doabt 
your  word. 

Q.  When  you  saw  those  boats  fishing  how  far  off  from  the  shore  were 
theyt — A.  From  2  to  7  miles  off  the  island, 

Q.  What  size  was  a  boat  which  fished  7  miles  off  shore  f — A.  I  p^^ 
sume  that  it  was  an  open  boat.  I  know  in  foot  that  most  of  them  vere 
open  boats,  but  I  could  not  give  their  dimensions.  I  would  not  wish"?  j 
try  to  do  so. 
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Q.  What  year  vas  this  f-r-A.  I  oaaaot  remember.  I  hare  not  con- 
fined myself  to  any  year  in  this  respect 

Q.  How  far  were  yon  from  these  boats  f — A.  t  presame  that  lAiey 
were  on  both  sides  of  me  when  I  was  mnning  np  the  island.  I  do  not 
know  why  I  should  be  oatside  of  all  these  boats  which  fish  there.  I 
presame  that  some  were  oatside  and  some  wore  inside  of  my  vessel.  I 
will  not  swear  to  being  on  any  one  side  of  all  these  boats.  If  I  was 
ranning  from  East  Point  np  to  Malpeqae  and  ran  through  a  fleet  of 
boats  I  wonid  as  likely  be  in  the  middle  of  them  as  ontside  of  them,  be- 
cause I  would  be  mnning  up  there  in  good  and  not  in  bad  weather. 

Q.  Do  yon  not  make  a  praotice  of  fishing  where  you  see  tiie  boats 
fishing  offlPrinoe  Edward  Island Y — A.  No;  I  hare  tried. there  and 
canght  little  or  nothing.  I  had  men  with  me  who  called  the  fish  there 
boat  mackereL  The  boats  would  lay  to  an  anchor  and'  catch  mackerel 
when  I  coald  not  do  anything  with  the  vessel. 

Q.  What  year  was  that  t— A.  I  do  not  remember, 

Q.  At  what  part  of  the  island  was  it  f — A.  I  do  not  remember.  I 
presume  that  it  was  about  Bustioo  and  about  that  way. 

C2.  Ton  say  you  wonld  prefer  a  doty  of  $2  a  barrel  to  the  liberty  of 
fishing  within  the  limits  of  the  bayf — A.  I  do. 

Q.  Why  T — A.  Because  I  think  the  mackerel  which  I  take  to  market 
wonld  then  bring  more. 

Q.  Wonld  the  price  be  then  higher  by  $2 1 — A.  I  could  not  say, 

Q.  What  is  your  belief  f — A.  I  believe  that  would  be  the  case. 

Q.  Oonsnmers  might  aj^reciate  the'  matter  differently  T — A.  I  speak 
as  a  fisherman. 

Q.  Ton  spoke  of  200  Tessels  and  upwards  being  in  the  bay  some  years 
ago  from  Qloncester ;  were  there  as  many  as  300  T— A.  I  cannot  go  into 
the  drtails. 

Q.  Was  the  number  300  f— A.  I  think  not 

Q.  Did  yon  ever  examine  the  lists  to  see  how  many  there  were  in  the 
bayf— A.  No. 

Q.  Ton  are  only  speaking  generally  T — A.  I  speak  from  general  infor- 
mation. 

Q.  Do  you  know  as  a  fact  how  many  vessels  from  Gloucester  are  this 
year  in  the  bay  T — A.  I  do  not 

Q.  Do  yon  know  whether  the  catch  this  year  has  been  very  good  or 
uot  f — A.  I  presume  from  the  general  information  I  have  received  that 
it  has  been  very  slim. 

Q.  Yon  have  not  taken  means  to  post  yourself  on  this  subject  ? — A. 
No. 

Q.  Do  you  know  how  many  vessels  have  returned  from  the  bay  to 
Gloucester  with  catches  tiiis  year  t — A.  I  do  not 

Q.  In  your  flnhing  you  generally  kept  clear  of  the  Bay  of  Chalenrs 
and  yon  never  saw  large  fleets  in  there  at  all  f— A.  No. 

Q.  Have  you  everseenoffthePnuce  Edward  Island  coast — several  wit* 
nesaeshave^entioned  the  &ct — as  many  as  300  American  vessels  in  one 
fleet  at  one  time  f — A.  I  think  not.  I  do  not  think  that  I  ever  saw  200 
vessels  in  one  fleet  in  the  bay  in  my  life. 

Q.  Tou  did  not  go  perhaps  with  the  fleet  f— A.  I  have  beea  in  the 
fleets. 

Q.  When  f — A.  Late  in  the  £aU ;  then  the  vessels  generally  fish  to- 
gether. 

Q.  That  would  be  down  near  the  Gape  Breton  shore  1 — A.  It  was  on 
the  fishing  grounds  where  I  fished. 
Q.  Did  you  not  fish  about  the  Gape  Breton  shore  mostly  iqf^tf^^S&IV 
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when  the  mackerel  were  retarning  T — A,  I  ouly  fished  there  the  year 
when  I  caught  a  trip  tiiere,  in  1861 ;  that  was  my  last  trip  that  year. 

By  Mr.  Whiteway : 
Q.  On  what  bank  were  yoa  fishing  in  1865  ?— A.  I  do  not  know  that 
I  was  fishing  on  any  bank  save  Bank  Bradley,  and  I  presume  I  was 

there  that  year. 

Q.  Did  I  not  understand  yen  to  say  that  between  the  7th  of  March 
and  the  27th  of  Jane,  1865,  yoa  made  two  trips f — A.  I  did  so;  yoo 
have  reference  to  cod-fishing.  I  caught  my  first  trip  on  the  W^tera 
Bank. 

Q.  And  the  second  T — ^A.  I  then  fished  ofi"  to  the  southward  of  Gape 
Sable. 

Q.  And  tben  you  closed  your  cod-fishery  for  that  yeart — ^A.  Yesj  I 
afterwards,  in  the  first  part  of  July,  went  into  the  gulf.  I  was  engaged 
in  fishing  on  the  Banks  from  1869  to  1872,  indasire,  fonr  years ;  though 
I  may  not  have  been  fishing  for  one  year  during  this  time. 

Q.  In  what  vessels  were  yonf — A.  In  the  J.  F.  Hnntress,  E.  L.  Cook, 
and  Areqnippa. 

Q.  Had  yon  an  interest  in  those  vessels? — A,  No. 

Q.  But  you  were  captain  f — A.  Yes,  and  that  is  all. 

Q.  During  all  those  years  did  you  go  to  the  Newfonndland  coast  for 
bait  T— A.  I  did  go  in  1870. 

Q.  And  not  daring  the  other  years? — A.  I  think  not. 

Q.  To  what  port  did  yon  go? — A.  I  went  to  St.  Pierre,  and  from  thence 
to  different  places,  for  which  there  are  do  names  I  guess  in  Fortune  Bay. 
I  was  at  St.  Jacques,  Fortune  Bay. 

Q.  When  were  yoa  at  St.  Jacques  t — A.  In  June,  I  think. 

Q.  What  bait  did  you  get  there  f— A.  Herring. 

Q.  And  that  was  In  the  spring  f — A.  I  presume  that  it  was.  in  June. 
I  know,  in  fact,  that  this  was  the  case. 

Q.  Did  yon  go  immediately  from  Gloucester  for  baitt — A.  No;Itook 
some  bait  from  Gloacester.  During  i)art  of  1870  I  was  fresh-halibnting. 
I  took  enough  herring  to  bait  np  my  trawls  once,  and  then  I  used  small 
fish  for  bait. 

Q.  You  left  Gloucester  with  salt  baitt — A.  N^o;  I  took  enoagh  fresh 
heiring  to  bait  my  trawls  once;  this  was  io  1870.  If  I  remember  right 
I  went  to  the  Grand  Bank  for  halibnt  I  did  not  get  a  trip  nntil  after 
I  bad  gone  in  for  fresh  bait 

Q.  You  went  into  St.  Peter's  T— A.  Yes. 

Q.  And  not  being  able  to  procure  bait  there  you  went  to  St  Jaequeat 
—A.  Yes. 

Q.  Where  yon  got  fresh  herring  and  preserved  them  in  icet — A.  To. 
Q.  Then  yon  went  out,  finished  your  trip,  and  retamed  to  Gloucester^ 
—A.  Yes. 

Q.  What  was  the  result  of  that  voyage  t — A.  I  cannot  remember. 

Q.  When  did  yoa  return  f — A.  I  do  not  remember.  I  made  or 
seven  trips  that  year. 

Q.  To  the  Banks  T — A.  I  left  Gloucester  that  year,  if  I  remember 
aright,  the  1st  of  Jannary,  and  from  that  time  until  I  hauled  up  I  made 
6  or  7  trips. 

Q.  Wbendid  you  leave  oflf? — A.  The  first  part  of  November,  as  nearly 
as  I  can  remember. 

Q.  And  in  the  mean  time  you  made  6  or  7  trips  to  the  Banks?— 
A.  Yea. 

Q.  Did  yon  go  into  any  other  ports  in  the  Dominion  or  Xewfoand- 
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land,  besides  St.  Peter's  and  St.  Jacqnes,  that  year  for  bait  T — A.  Kot 
that  I  remember  of. 

Q.  What  bait  did  you  use  T — A.  Herring. 

Q.  Where  did  you  procure  it  T — A.  I  came  into  St.  Peter's  for  it. 

Q.  Then  yon  went  there  several  times  daring  that  yeatr  T — A.  Yes. 

Q.  Did  yon  go  into  any  port  In  Newfoundland  brides  f — A.  I  only 
v^ent  ap  Fortune  Bay  for  bait. 

Q.  Then  you  went  in  repeatedly  that  year  to  get  bait? — A.  I  did. 

Q.  Fresh  bait  is  far  snperior  to  salt  bait,  I  believe? — A.  Well,  I  think 
it  is  better  than  salt  bait. 

Q.  Did  you  fish  with  a  trawl  ? — A.  Yes. 

Q.  And  1870  is  the  only  year  when  you  went  into  NewfonndUnd  for 
baitf — A.  It  is  the  only  year  I  remember  gS ;  yes. 

Q.  Did  you  go  in  there  for  it  in  1871  or  1872 1— A.  I  .think  not.  I 
know  that  I  did  not  dcr  so. 

Q.  Are  yon  certain  that  you  did  not? — ^A.  I  am  clear  that  I  did  not 
f^o  to  St.  Peter's  or  anywhere  about  the  Newfoundland  coast;  but  I 
think  I  got  bait  about  this  coast. 

Q.  At  what  part  of  the  Nova  Scotian  coast  T — A.  I  baited  ap  once  in 
Prospect.   That  was  iu  1873. 

Q.  I  thought  that  yoa  were  mackerel  fishing  in  1873  f  —A.  That  was 
tfae  case,  part  of  the  year, 

Q.  In  1871  and  1872  did  yon  get  yonr  bait  for  Bank  fishing  on  the 
coast  of  Nova  Scotia? — A.  In  1873  I  did,  but  I  do  not  think  that  I  went 
Bank  fishing  in  1871. 

Q.  Yoa  stated  jast  now  that  you  were  Bank  fishing  in  1871  ? — A .  Dur- 
iDg  those  years  there  was  one  year  when  I  did  not  go  fishiog ;  but  in 
1873 1  went  Bank  fisbitig  one  trip,  and  afterward  1  went  mackerel-fish - 

Q.  Where  did  you  get  your  bait  in  1860  f— A.  I  think  that  I  did  not 
go  banking  that  year. 

Q.  Then  you  did  not  go  Bank  fishing  in  1869  or  1871 ;  and  you  only 
fished  on  the  Banks  in  1870  and  1872  and  the  first  part  of  1873?— 
A.  Tea. 

By  Mr.  Dana : 

Q.  You  went  to  Saint  Pierre  for  bait  ? — A,  Yes. 

Q.  Is  that  as  good  as  any  place  in  Newfoundland  for  the  procaring  of 
bait  ? — A.  I  found  that  I  coold  get  bait  every  time  I  went  there  during 
the  years  I  ireqaented  the  Banks. 

By  Mr.  Whiteway: 

Q.  Yon  now  refer  to  the  French  Island? — A.  Yes. 

Q.  I  understood  you  to  say  that  you  went  to  Saint  Peter's  to  get  bait, 
and  not  being  able  to  procure  it  there,  went  to  Saint  Jacques? — A.  I 
first  said  so.  I  think  that  I  went  there  one  trip  when  I  did  not  get  any 
bait  and  had  to  go  for  it  up  Fortune  Bay,  but  at  other  times  this  was 
not  the  case. 

No.  20. 

BfiKJAHiN  MADDonKS,  fish-dealer,  of  Gloucester,  Mass.,  was  called  cn 
behalf  of  tfae  American  GoTcrnment,  sworn  and  ezamineu. 

By  Mr.  Dana : 

Question.  When  did  yoa  cease  to  go  fishing  ? — Answer.  I  went  on  my 
la^tt  trip  in  1852. 
Q.  When  did  yon  make  yonr  first  fisl'ing  voyage? — ^A.  In  1826. 
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Q.  Where  did  you  go  theaf — A.  Down  the  Bay  of  Faady,  off  Hbuot 
Desert 

Q.  You  were  fishing  for  mackerel  T— A.  Yes. 

Q.  Yoa  did  not  go  to  the  Gulf  of  St.  Lawrence  Y — A.  Not  then. 

Q.  When  did  yoa  make  yoor  next  voyage  f — A.  In  the  Spring  of  1828 
on  this  coast,  cod-flshing. 

Q.  What  did  yoa  do  in  yonr  next  Toyage  ? — A.  In  1829 1  was  ood- 
flshing  daring  the  latter  part  of  the  season  in  the  Bay  of  St.  Lawrence. 

Q.  Was  there  any  snch  thing  then  known  as  mackerel-fishing  in  the 
bay  as  an  occupation  Y — A.  I  do  not  recollect  that  anything  of  the  sort 
was  then  done. 

Q.  What  did  you  then  mostly  nse  for  bait  T — A.  We  caught  mackerri 
to  use  as  bait  for  codfish. 

Q.  What  did  yoa  do  ft-om  1829  to  1833  T— A.  I  was  then  fishing  on 
our  own  coast. 

Q.  For  what  T — A.  Ood  and  hake. 

Q.  What  sort  of  lack  did  yoa  havef — A.  We  did  what  was  consid- 
ered then  a  fair  bnsiness. 

Q.  Where  did  yoo  go  in  1833  f— A.  Into  the  Bay  of  St.  Lawreace  cod- 
fishing. 

Q.  What  did  you  do  ftom  1833  to  1817  !— A.  From  1833  to  1847  I  waa 
fishing  for  the  larger  portion  of  the  time  on  oar  own  coast,  and  I  also 
made  one  or  two  foreign  trading  voyages  during  that  time. 

Q.  Did  you  go  to  the  Grand  Banks  daring  that  period  t — A.  I  was 
there  in  1835  and  in  1844. 

Q.  When  did  yoa  make  yonr  first  mackerel  voyage  f— A.  In  1347, 1 
think,  to  the  Bay  of  St.  Lawrence. 

Q.  How  many  barrels  did  you  catch  T — A.  I  was  in  a  very  small  ves- 
sel. I  do  not  think  she  would  have  held  more  than  150  barrels,  and  we 
got,  I  believe,  about  100  barrels. 

Q.  Did  you  get  them  inshore  or  offshore  f — A.  Well,  we  caaght  them 
offshore. 

Q.  What  did  yoa  do  in  1848 1 — A.  I  went  one  trip  to  the  bay,  mack- 
wel-flshing. 

Q.  What  wero  the  reaalts  T — A.  We  got  about  90  barrels,  I  think,  in 
the  same  vessel  in  which  X  was  the  year  before.  In  1849  and  1850 1  was 
not  fishing.  I  did  ndt  go  fishing  from  1848  to  1852,  when  I  went  one 

trip  in  the  fall, 

Q.  Were  you  always  during  the  latter  part  of  this  period  interested  in 
vessels! — A.  Well,  I  had  a  small  interest  in  two  or  three  different  ves- 
sels, I  think,  ap  to  1852. 

Q.  The  last  year  you  went  fishing  to  the  bay  you  went  for  mackerel  (— 
A.  Yes. 

Q.  That  was  in  lSo2? — A.  Yes;  Ileft  on  that  trip  abant  the  latter 
part  of  Angust 

Q.  How  maoh  did  yon  get  ? — A.  Aboat  250  barrels. 

Q.  Where  f — ^A.  The  larger  portion  of  them  we  took  broad  off  North 
Gape,  F.  E.  Island,  and  toward  Bank  Bradley. 

Q.  How  much  do  yoa  think  yoa  caught  off  Bank  Bradley  T — A.  Keariy 
200  barrels. 

Q.  Where  did  you  catch  the  other  50  barrels  t — A.  We  made  a  good 
catch  one  morning  down  off  Margaree.  The  men  oa  board,  I  believe, 
thought  we  were  then  rather  inside  of  the  S  mile  range,  but  I  was  in- 
clined to  think  that  we  were  not. 

Q.  Is  it  not  difficalt  to  determine  that  question  f — ^A.  Yes. 

Q.  Why  f — A.  W^en  yoa  are  near  or  in  sight  of  high  lan^ivon  al- 
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ways  look  to  Ue  a  great  deal  nearer  the  coast  tban  yoa  really  are  in  my 
experience;  and  if  the  land  is  low,  the  distanoe  is  not  bo  great  as  it 
looks  to  be. 

Q.  80  then  you  may  be  then  3  miles  from  kuid  when  yon  sappoae  that 
joa  are  4  or  5  miles  off  t — A.  Yes. 

Q.  And  if  the  land  is  high  it  is  jast  the  other  way  T— A.  Yes. 

Q.  Is  yonr  ability  to  dstermine  distances  atBeeted  by  the  state  of  the 
weather  f — A.  Oertainly. 

Q.  Did  yon  ever  take  ont  licenses  f — A.  When  I  went  to  the  bay  I 
tbink  no  licensee  were  issaed. 

Q.  Were  any  catters  there  when  yon  fished  in  the  bay  t — A.  O,  yes; 
tbis  was  the  case  in  1852. 

Q.  What  is  yonf  experience  in  relation  to  cutters  f  What  were  the 
real  dangers  which  the  American  fishermen  fearpd  from  them,  and  what 
was  the  reason  why  they  wished  to  be  reliered  from  their  interference 
by  licenses  or  by  treaty  1 — A.  What  we  need  to  dread  most  was  the  an- 
uoyanoe  the  cntters  occasioned  ns,  when  we  did  not  go  within  what  we 
supposed  was  3  miles  from  the  land. 

Q.  H  a  vessel  was  entirely  innocent  in  this  respect  and  did  not  even 
intend  to  go  within  three  miles  of  the  land,  and  did  not  do  so  still,  what 
annoyance  did  the  eatters  eecasion  herT— A.  O,  welt,  I  suppose  they 
might  bare  thought  we  w^e  nearer  the  land  than  we  actually  were. 
Oar  fishermen  were  ^aid  that  tliey  would  trouble  us  even  when  we 
were  frirtbec  tban  3  miles  from  the  land. 

Q.  They  could  not  always  tell  the  distanoet — A,  They  ooald  not  al- 
ways do  so.  Some  might  say  we  were  three  miles  o£f  shore  and  others 
four  or  five  miles.  There  is  that  much  difference  in  the  judgment  of 
these  distances,  and  when  we  were  five  miles  off  shore  we  didn't  know 
bat  the  catters  woold  consider  it  three  miles. 

Q.  And  besides  tbey  might  have  a  personal  intscest  in  seising  yoa  t — 
A.  Yes. 

Q.  Soppose  that  a  vessel  tamed  out  to  be  innoeent  in  this  relation, 
was  she  restored  next  day  oe  was  she  often  kept  until  the  end  o£  the 
season  f— A.  Some  of  onr  vessels  were  eonilsoated,  bat  I  do  not  recol- 
lect of  any  vessel  that  was  seized  when  so  innoeent  and  held  £or  a  long 
time.  This  might  have,  however,  been  the  case  in  some  instuices. 

Q.  Were  any  held  until  the  end  of  the  season  before  they  were  re- 
leased f — A.  I  do  not  recollect  of  any  with  which  this  was  the  case. 

Q.  Did  you  hear  of  any  snt^  instances  Y — A.  I  do  not  know  that  I  did. 

Q.  There  was  also  an  unsettled  question  as  te  how  the  three-mile  line 
rau — as  to  whether  it  ran  from  a  line  drawn  from  headland  to  headland  t 
— A.  Certainly. 

Q.  Did  the  AmerioMis  generally  know  that  the  British  held  they  had 
a  ri^t  to  stdze  vessels  within  the  three-mile  line  drawn  from  headland 
to  headland,  which  wedeuiedT—A.  Yes.  I  was  aware  of  that  at  the 
time. 

Q.  After  1862,  vhoi  yon  made  yonr  last  fishing  voyi^e,  what  did 
TOU  dot— A.  From  18S3  to  1858  I  was  in  bunness  at  SonUiport  mainly. 
We  ased  to  fit  ont  vessels  to  fish  on  the  banks  in  the  spring  until  aboat 
the  middle  of  July,  and  then  they  went  into  the  Bsy  of  Saint  Lawrenoe 

for  mackerel. 

Q.  About  how  nuny  vess^s  were  you  interested  in  daring  these  six 
years  at  Southportt — A.  From  1852  to  the  time  I  left  Southport  Lthink 
I  was  interested  in  vessels  to  the  nnmber  oC  all  the  way  bom  ten  to 
twenty,  from  year  to  ^ear.  , 

Q.  Daring  that  period  while  yoa  were  at  Sonthpwt  yon  Sf^^a  Wfflw 

■yj^  p  Digilized  by  VjOOgIC 


2162 


AWARD  OF  THE  FISHERY  COMMISSION. 


cnS^g^  cod-fishing  on  the  Baaks  ia  the  spriag.  What  kind  of  bait 
was  used  by  yoar  vessels  T — A.  Glam  bait  wholly. 

Q.  Were  your  vessels  haad-liners  or  trawlers ! — A.  They  were  haod- 
liners,  they  ased  to  fish  over  the  rail  at  that  time. 

Q.  They  didn't  have  boats  even  f— A.  No ;  they  fished  fkx>m  the  deck 
of  the  vessel. 

Q.  Did  they  make  respectable  voyagest— A.  Tes. 

Q.  What  timedid  they.graerally  go  into  the  bf^  T — A.  From  the  first 
of  Jaly  to  the  middle  of  Jaly  generally.  They  used  to  miUce  two  Mp«. 

Q.  ITow,  when  those  vessels  returned  did  yon  as  ag^nt  osually  lean 
where  they  fished  f — A.  Well^  yes.  I  recollect  hearing  the  mea  teUinf 
about  where  they  would  get  their  best  catches. 

Q.  According  to  their  reports  where  did  Uiey  get  their  best  catches  t— 
A.  About  the  Magdalens  principally. 

Q.  You  have  been  iu  the  bay  several  years  fishing,  and  you  have  heard 
the  reports  of  owners  and  underwriters  J  suppose.  What  do  yoa  cm- 
sider  the  safest  partf — A.  We  naed  to  consider  the  M^daleas  wen 
safe. 

Q.  Why  f — A.  Well,  on  account  of  the  wind  shifting  we  oonld  mn 
around  the  islands  and  make  lee  with  almost  any  wind. 

Q.  Now,  how  is  it  with  the  north  side — the  bend  of  PriDce  Edward 
Island  f — A.  That  was  considered  the  most  dangerous  part  of  the  bay. 

Q.  From  what  reasons  T — A.  Well,  from  its  being  quite  a  deep  bay: 
if  the  wind  came  up  from  the  southeast,  to  the  uo^east  or  north,  ^ 
sea  would  come  up  very  suddenly. 

Q.  Is  it  rather  a  shoal  shore  ? — A.  Yes;  we  would  have  a  heavy  sea, 
and  a  vessel  getting  in  there  would  find  it  very  difficult  to  get  oat  with 
it  blowing  heavily. 

Q.  Look  at  the  chart  for  a  moment.   (Witness  refers  to  chart.) 

Q.  Kow  suppose  the  wind  was  easterly,  what  you  call  an  east-sontb- 
east  gale,  and  yon  are  here  (pointing  to  chart),  what  chance  have  yoi 
to  weather  Bast  Gape  1 — A.  If  yon  were  np  anywhere  toward  this  hij^i 
you  would  have  a  bard  chance  to  get  out. 

Q.  Then  with  a  gale  from  soa^east  to  east.nortbeast,  if  jou.  wen 
near  inshore  toward  Jilorth  Point,  it  would  be  difficult! — A.  Tea. 

^Mr.  Davies  asks  witness  to  put  his  finger  upon  the  place,  and  witnos 
points  to  map,.near  Kildare  Cape.) 

Q.  If  yon  were  on  the  eastern  part  of  the  island,  with  an  east-south- 
east gale«  yon  could  go  where  yon  liked  t — A.  Yes. 

Q.  But  with  the  wind  westerly  it  would  be  dangerons  about  ^ttiug 
clear  of  North  Cape  1 — A.  Yes, 

Q.  Now,  if  the  wind  is  more  to  northward,  east-northeast  to  north- 
east, how  would  it  be  if  yoa  were  near  shore  in  any  part  of  the  bend  ? 
Does  not  a  northerly  wind  blow  as  straight  into  the  bend  as  it  can  1— 
A.  Yes. 

Q.  What  chance  would  you  have  to  escape  a  northerly  gale  if  yoa 
were  close  in  on  the  north  side  T — A.  No  chance  whatever. 

Q.  Do  you  know  anything  about  UasoumpeoHurbort — A.  IwasthecB 
once. 

Q.  How  did  you  find  it  t — A.  I  should  think  it  was  rather  a  difiBcolt 
place  to  get  in ;  rather  sfaoaL 

Q.  Is  there  a  heavy  sea  there! — A.  Yes;  with  the  wind  blowing  in* 
shore. 

Q.  Then  Kalpeque,  what  do  yon  think  of  that  t— A.  I  have  never 
been  there. 
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Q.  Have  yoa  been  near  it  A.  Kot  very  near  it  I  know  nothing 
about  it  more  than  I  could  learn  by  the  chart. 

Q.  JSow  you  say  from  1852  to  1858  yon  were  engaged  in  bnsiness  at 
Sonthport.  Did  yon  return  to  Gloucester  T — A.  £  commenced  bosineas 
in  Qlonoester  in  January.  1858. 

Q.  Have  you  remained  in  the  fishing  bnsiness  np  to  this  time  f — A. 
With  the  exception  of  two  years  I  have  been  actually  engaged  in  the 
fishing  bnsiness  there.  For  two  years  I  had  a- partial  iuterest  in  differ- 
ent Teasels.   I  was  not  engaged  directly. 

Q.  Except  these  two  years  have  yon  been  an  agent  and  manager  of 
vessels  t — A.  I  have. 

Q.  And  engaged  both  in  the  cod  and  mackerel  bnainess  t — A.  Yes. 

Q.  ISoWj  I  take  that  period  from  1858  on,  excepting  the  two  years  yoa 
refer  to.  How  have  yon  fitted  out  yonr  ood-fishers  for  Banks  as  to 
bait  t — A.  When  we  fitted  them  oat  we  put  aboard  some  dams  and  some 
pORles. 

Q.  Are  the  po^es  put  on  board  f^b  f — A.  TSo ;  salted. 

Q.  When  did  yoa  first  know — bow  nuuiy  years  ago — of  any  of  the 
vessels  going  in  either  to  some  port  in  Kova  Scotia  or  of  Newfoundland 
for  fresh  bait  f — A.  The  Bankers  T  I  think  it  is  not  more  than  foar  years 
since  they  went  in  to  make  a  business  of  getting  &esh  bait. 

Q.  Are  there  plenty  of  clams  to  be  fband  on  the  American  coast  to 
fit  out  your  vessels  t — A.  Yes. 

Q.  There  is  no  difficulty  f— A.  No. 

Q.  Have  yonr  Bankers  for  the  last  12  or  15  years  been  trawlers  or 
band-line  fishers  f — ^A.  Th«y  have  been  trawling  I  think  abmit,  well,  S 
or  9  years. 

Q.  Before  they  were  hand-liners  f — A.  Yes. 

Q.  Sir  Albxansbb  Galt.  Does  he  mean  that  they  are  now  all  trawl- 
ers 1 

By  Mr.  Dana : 

Q.  Do  yon  mean  to  say  that  the  vessels  you  are  engaged  in  and  have 
been  for  tbe  last  8  or  10  years  are  all  trawlers  f — A.  All  we  send  down 
to  the  Banks.  A  good  many  vessels  fish  on  the  Georges,  and  always 
fish  over  the  rail. 

Q.  Bnt  those  you  send  to  the  Bank  are  all  trawlers  f — A.  Yes. 

Q.  Do  you  know  whether  for  the  last  year  many  of  yonr  vessels  have 
gone  in  for  fresh  bait  as  a  practice  t — A.  Well,  I  think  they  have,  about 
all  of  them. 

Q.  You  have  had  about  something  like  about  four  yeara'  experience, 
then,  of  that  practice  T — A.  Yes ;  about  that. 

Q.  Now,  ftesh  bait  is  better  than  salt  bait,  is  it  not,  for  the  single 
cateh  1— A.  Yes. 

Q.  So  that  if  two  vessels  are  lying  side  by  side  nnder  exactly  the 
same  circumstances,  equally  good  fishermen,  and  all  that,  both  hand-liners 
or  botli  trawlers,  for  the  time  being,  the  men  osing  tresh  bait  would 
have  the  advantage! — ^A.  Certainly. 

Q.  Now  I  ask  yon  a  totally  different  question.  Taking  tbe  commer- 
cial results  for  the  whole  season  of  two  vessels  under  equally  good  oir* 
cumstances  in  all  otber  respects,  one  depeuding  upon  going'into  New- 
foundland to  get  &esh  bait  as  often  as  necessary,  and  the  other  staying 
ont  and  using  salt  bait  and  such  bait  as  she  can  get  there,  which  is 
the  most  profitable  as  to  the  commercial  interests  of  all  concerned  f 
Yoa  have  had  experience  of  both. — A.  I  think  the  diflference  would  be 
in  fovor  of  the  vessel  that  lay  on  the  ground  and  kept  on  fishing  with 


tbe  salt  bait. 
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Q.  How  Strong  an  opinion  have  yoo  on  that  point  I — A.  My  opioioit 
would  be  strong  enoagb  to  indace  me  to  give  my  captoioa  expren  oiden 
not  to  go  in  for  bait,  which  I  have  dooe  a  good  many  timeii.  Bat  they 
go  otmtrtu'y  to  orders. 

Q.  Do  yon  thiuk  that  the  captains  of  the  vessels  are  a  little  apt  to  pre- 
fer  mnning  into  port  occasionally  to  standing  oatt— A.  Tea,  sir;  they 
wre  me  very  mnch  in  fovor  of  going  in. 

Q.  Ton  have  drafl^s  drawn  upon  you  in  consequence  of  those  vessels 
going  in  to  Newfoundland  ? — A.  I  have. 

Q.  What  are  they  entitled  f  What  are  they  said  to  be  for  f— A.  Well, 
a  good  many  times  when  we  have  drafts  come  we  haven't  bad  any  bills 
aooompaiiying  them.   Sometimes  we  let  them  go  to  protest 

Q.  Where  there  is  no  bill  T — A.  On  aceonnt  of  not  having  a  bill. 

Q.  Where  yon  have  proceeded  in  oompelliog  then  to  present  Mils  wbst 
do  tbey  generally  stand  forf  What  do  they  say  the  money  is  fi^t  for! 
— A.  Well,  sometimes  the  men  will  be  charged  with  some  of  the  mon^ 
they  draw  for.  The  captains  will  advance  the  meD  sobm  of  tiie  mooej. 
tmt  the  larger  portion  oif  it  falls  on  the  vesaeU 

Q.  There  are  some  little  does  to  pay^port  ehai^ges,  &o.  t^A.  Yes.  * 

Q.  Kow  is  the  rest  called  bait     A.  Tes ;  the  Bion«y  is  for  bait. 

Q.  Do  yon  know  how  moch  of  that  called  bait  is  actoally  baitl-A 
We  have  no  way  of  knowing  tuiy  more  than  to  take  their  word  for  it 

Q.  Bait  is  the  term  under  which  this  money  is  plaeedt — A.  Yes. 

Q.  Would  yon  consider  it  an  advantage  or  a  disadvfuitage  to  the  com 
meroial  and  pecuniary  interest  of  all  concerned,  the  master,  orev,  uid 
owners,  to  have  tfaera  all  prohibited  &om  going  in  iiM"  fresh  bait  f— A 
If  there  was  any  authority  to  keep  our  vessels  oat,  if  the  Canadian  Gov- 
ernment had  any  authority  to  keep  all  vessels  out,  I  should  be  greatly 
in  favor  of  it ;  I  should  be  willing  to  let  t-hem  take  every  vessel  tkey 
fonnd  within  three  miles  of  laud. 

Q.  Now  do  the  cod-tishers  continue  to  do  well  1  You  saj  tiiose  that 
don't  go  in  do  better  than  those  that  do  f — A.  Yes. 

Q.  You  say  those  that  don'c  go  in  do  best  I— -A.  Yes. 

Q.  Are  they  doing  pretty  veil  t— A.  No ;  they  havent  been  ^mi 
what  I  call  doing  well.  They  don't  get  enoagh  to  pay  expenses. 

Q.  You  include  those  that  go  into  port  T  Do  yoa  mean  only  those  1- 
A.  Well,  all  onr  vessels  that  go  to  the  Grand  Banks  go  in  for  bait  nov- 

Q.  They  are  not  doing  well  t— A.  No. 

Q.  Yon  have  a  fixed  opinion  that  it  wonld  be  better  for  them  not  to 
go  in  T — A.  That  is  my  opinion. 

Q.  If  you  had  the  sole  management  and  coald  makeyonroaptaiDsdo 
as  you  wished,  yon  wonld  nothave  any  doit  1 — A.  Na 

Q.  Now  about  the  mackerel  business.  During  the  last  five  years  wbst 
has  been  the  amount  of  tiie  mackerel-fishing  in  the  bay  T  I  do  not  mesa 
to  ask  yon  titieexaot  amount,  bnt  has  it  been  lai^eor  small  oompaied  iritb 
past  years  in  1^  town  of  Glooeester  t — A.  It  has  been  very  amaH  con- 
pared  with  other  years. 

Q.  How  many  mackerel-vessels  do  yon  anppose  there  were  fipom  Oloo- 
oestwin  the  galf  10  years  ago.  Have  yoa  any  notion  t— A.  I  have  not 
any  way  of  knowing,  but  £  should  judge  that  there  were  fiwnGloaoeBttr 
perhaps  near  200  sad  of  American  vessels  in  the  goXt 

Q.  How  many  are  there  now! — A.  Thisyeartbereare  mors  thao  there 
have  been  for  the  past  two  years.  I  think  this  year  thwe  may  be  dO  or 


Q.  *How  many  were  there  two  yean  previooa  f— A.  I  dtnt  thiak  last 


eOsalL 


year  there  were  more  than  20  sail. 


Google 


DigiiizGd  by 


AWARD  OF  THE  FISHERY  COmUSSIOM. 


2166 


Q.  The  year  before  that  f— A.  There  might  have  been  afew  more  than 
that  the  year  before. 

Q.  How  do  yoa  aooonnt  for  this  steady  diminntioiit  steady,  that  fs,  ex- 
cepting the  variation  of  perhaps  ten  vessels.  How  do  you  aocoaut  for 
this  dimiantioD  down  to  the  present  year  in  the  number  of  mackerel-ves- 
sels in  the  galf  from  your  town  1 — A.  Because  the  business  has  not 
paid. 

Q.  How  does  the  shore  mackerel-^by  shore  mackerel  yon  mean  mack- 
erel  in  the  markets  understood  to  be  caught  on  the  American  coast  t — A. 

Yes. 

Q.  Those  canght  in  British  waters  are  called  bay  mackerel  f — A. 
Yes. 

Q.  Now,  how  do  the  shore  mackerel  compare  in  the  market  as  to  the 
price  they  bring  f — A.  Well,  we  have  on  oar  coast  different  qualities.  It 
appears  to  me  there  is  more  difference  in  the  qnality  on  oar  coast  than 
there  is  in  the  bay. 

Q.  Well,  I  take  Ko.  I  then.  How  do  those  marked  as  Ko.  1  Shore  Mack- 
erel compare  with  tihose  marked  as  No.  1  Bay  Mackerel  f — A.  Well,  the 
bay  mackerel,  at  least  I  shonld  say  the  shore  mackerel,  has  been  a  great 
deal  better  than  the  bay  mackerel  the  last  seven  or  eight  years. 

Q.  That  is  not  simply  an  opinioD,  but  the  market  prices  are  better? 
How  much  more  do  the  No.  1  Shore  Mackerel  bring  than  the  No.  1  Bay 
Mackerel  T — A.  Well,  there  has  been  $7  or  $8  difference  between  them. 
I  have  seen  the  time  when  the  bay  mackerel  was  equal  to  our  shwe 
mackwel.   It  has  not  been  for  the  last  seven  years. 

Q.  Then  as  to  the  plentifulnesa  or  scarcity  of  the  fish.  From  yonr 
experience  as  a  dealer,  how  do  the  shore  mackerel  compare  with  the 
bay  mackerel  t — A.  It  varies  every  year.  Last  year  the  mackerel  were 
plenty  on  our  coast  A  great  many  vessels  got  from  one  to  two  thou- 
sand barrels,  seining  principally. 

Q.  B.ere  it  was  very  scarce  T — A.  Yes,  sir. 

Q.  Now,  this  year,  so  for  as  the  returns  have  come  in  ftvm  the  bay 
fishery,  how  has  it  looked  T — A.  Well,  we  have  had  some  considerable: 
many  vessels  went  into  the  bay  about  the  usual  time,  say  the  Ist  of 
July ;  but  I  don't  know  that  they  have  had  any  returns  yet  any  way, 
I  heard  there  was  one  trip  that  went  up  on  the  last  boat.  That  is  fOl 
the  returns  I  know  of. 

Q.  Then  yon  are  not  able  to  give  any  judgment  as  to  the  results  t  Oan 
you  tell  as  what  the  general  impression  is  as  to  the  probabilities  T — A. 
As  we  haven't  had  any  returns,  I  should  think  the  prospects  are  poor  for 
the  catch. 

Q.  Ji  there  had  be&n  good  results  yon  would  have  heard  it  t — ^A. 
Certainly* 

Q.  Daring  your  experience  in  the  bay  and  from  what  yon  leamecl 
afterwards,  will  you  be  so  good  as  to  tell  the  Oomnrissioners  what  you 
thinh  as  to  the  comparison  of  the  value  between  deep-sea  fishing  f<Hr 
mackerel  and  inshore  fishing  f  By  inshore  fishing,  I  mean  within  say 
tbree  miles — one,  two,  and  three  miles  offi — A.  From  my  experience,  my 
judgment  leads  me  to  think  that  our  vessels  would  get  &I1  as  many,  if 
not  more,  by  staying  outside  of  the  three-mile  range  altogether.  By 
going  inshore  they  may  sometimes  get  a  spurt  of  mackerel,  but  they  are 
then  liable  to  go  farther  into  the  harbors  and  lose  a  good  deal  of  time ; 
whereas  if  they  would  fish  farther  off  they  would  save  a  good  deal  of 
time.  I  tiiink  that  for  10  or  ^  years  back  they  might  have  caught^ 
well,  somewhere  from  a  10th  to  a  16th  part  of  the  mackerel  within  the 
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three>mile  range.  I  don't  know  bat  what  they  have.  I  dm^  think  any- 
thing more  than  a  10th  part  certainly. 

Q.  Do  you  include  in  that  the  Magdalens  as  well  f  Do  yon  mean 
within  three  miles  of  all  the  coast  T — A.  Yes,  sir. 

Q.  Magdalen  Islands  and  all? — A.  OertaiQly. 

Q.  Perhaps  yon  know  that  before  the  Washington  Treaty  we  had  tbe 
right  to  fish  as  near  as  we  pleased  to  the  Magdalen  Islanda  t— A.  Cer- 
tainly, we  always  understood  that. 

Q.  And  also  Labrador  1 — A.  Yes. 

Q.  What  the  treaty  gives  us  is  the  other  places.  Now  taking  the 
Tights  we  had,  irrespective  of  the  treaty,  to  use  Magdalen  Islands  aod 
Labrador  as  we  pleased,  do  you  attach  much  praotical  value  to  the  ad- 
ditional  privilege  of  going  within  three  miles  of  other  parts  of  tbe 
gulf  T — A.  I  would  not  think  there  was  any  money  value  in  it. 

Q.  Taking  it  through  t — A.  There  is  not  any  money  valne  there. 

Q.  Kow,  you  have  given  one  reason,  and  that  is  the  danger  ^  vesseU 
being  too  fond  of  lying  in  portf — A.  Yes,  &ir. 

Q.  Now,  bow  do  you  think  the  fish  caught,  when  they  are  cangbt,  com- 
pare with  those  caught  in  the  deep  waters  or  on  the  BauksT — A.  Well, 
the  fish  cflught  along  Prince  Edward  Island  are  the  poorest  fish  caaght 
in  the  bay ;  they  are  generally  of  small  size. 

Q.  Well,  the  fattest  and  stoutest  fish  are  cangbt  in  the  aatamn  in  tbe 
bay  1 — A.  Yes,  that  is  my  experience. 

Q.  Do  yon  think  much  of  the  Bend  of  Prince  Edward  Island  in  the 
autumn  as  a  fishing-ground? — A.  No,  I  do  not;  we  have  caught  some 
very  fine  mackerel  down  on  the  Cape  Breton  coast  there  off  Margaret. 

Q.  Is  that  a  good  flsbing-'gronnd  ? — A.  Yes. 

Q.  Yon  get  ^>od  fish  there  in  the  autumn  f — A.  Yes. 

Q.  And  at  the  Magdalens  f — A.  The  Magdalens  mackerel  are  tbe 
largest  we  get  in  the  bay— up  about  Bird  Bocks. 

Q.  The  largest  and  best  of  all  are  those  caught  on  our  own  coast  ?— A. 
North  about  Magdalen  Islands  and  Bird  Rook  is  the  best  in  tbe  bay. 

Q.  But  of  all  the  No.  1  mackerel  caught,  the  best,  according  to  tbe 
market  rates,  are  those  caught  off  the  coast  of  the  United  States  f— A. 
O,  yes. 

Q.  Now,  I  ask  your  attention  for  a  moment  to  the  subject  of  boat-fisb- 
ing,  including  among  boats  anything  under  20  tons.  You  have  small 
open  boats  to  begin  with.  Is  tiiere  a  great  deal  of  day  and  night  Asb- 
ing  near  Gloucester  ? — A.  Yes. 

Q.  Dory  fishing  ? — A.  Some  considerable. 

Q.  They  catch  mackerel,  and  what  else? — A.  Haddock,  in  the  winter. 

Q.  The  haddock  in  the  winter  is  sent  fresh  into  the  market  f— A.  Tea. 

Q.  The  rest  of  the  season's  fish  is  also  caught  in  dories? — A.  Yea. 

Q.  Take  now  the  larger  vessels,  which  are  still  called  boats,  havlDfr 
a  cuddy  decked  over,  which  fits  them  for  a  day  or  two  or  two  or  three 
days'  fishing.   Is  there  a  good  deal  of  that? — A.  Some  considerable. 

Q.  How  do  they  succeed  in  their  fishing  altogether  ? — A.  Well,  tbe 
people  about  Gloucester  and  Cape  Aon  do  pretty  welt.  They  get  a  good 
Lving.   That  is  what  we  call  doing  well. 

Q.  Those  small  vessels  fish  all  tbe  winter  and  summer? — A.  Yes. 

Q.  Has  the  shore  fishery  from  Gloucester  increased  or  diminished  for 
the  last  ten  years  ? — A.  Increased  greaily, 

Q.  In  numbers  and  profit,  do  yon  mean  ? — A.  Yes,  sir. 

Q.  Is  there  much  herring  caught  by  your  Gloucester  boats  and  ves- 
flds? — ^A.  There  is  a  school  of  herring  comes  there  about  this  time  in 
the  &11,  and  lasts  about—well,  as  much  as  thi^  0^  f(;[g^^f^ 
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<2.  Is  it  very  plenty  Y — A.  There  is  a  good  many  of  them  caught;  thoa- 
aands  of  barrels. 

Q.  How  are  they  caught;  from  the  boats f — A.  With  nets  principally. 

Q.  How  big  are  those  netsf  Some  five  or  six  fathoms  long! — A. 
□7'velTe  or  fifteen  fathoms  long. 

Q.  Fifty  or  sixty  feet  long!— A.  Yes. 

Q.  More  than  that ! — A.  Yes ;  some  ninety. 

Q.  That  is  a  very  great  supply  !— A.  tes ;  there  is  any  quantity  of 
'tfaem. 

Q.  Your  Gloucester  vessels  that  want  to  go  and  stay  in  the  bay  throngh 
t;lie  antnm)i — those  you  have  had  built  that  have  been  in  use  the  last 
t>velve  or  fifteen  years  are  large  sized  and  good  vessels  ! — A.  Yes,  sir. 

Q.  They  draw  about  what,  when  they  are  half  full ! — A.  I  should 
tbink  oar  vessels  that  go  into  the  bay  would  draw  firom  8^  to  12  feet  of 
water. 

Q.  If  there  is  danger  of  heavy  weather,  it  behooves  them  to  be  pretty 
carefhl  what  harbors  they  enter  and  what  coAst  they  are  on  1— A.  Tes. 

Q.  It  is'not  your  opinion  that  if  a  vessel  draws  twelve  fiBet  she  can  go 
safely  into  a  harbor  when  the  depth  is  only  twelve  feet  in  the  still  water 
l>y  any  manner  of  means  ! — A.  No ;  it  would  not  be  very  safe. 
By  Mr.  Dontre: 

Q.  When  did  you  say  yon  heard  for  the  first  time  there  were  mackerel 
in  the  Bay  of  St.  Lawrence!— A.  In  1847. 

Q.  Yon  never  heard  of  it  before! — A.  Not  mackerel-^hing. 

Q.  Where  do  yon  say  yon  fished  in  IS17;  what  part  of  the  bay  ! — A. 
X  think  we  fish^  abroad  off  North  Gape,  and  towards  Bradley  Bank. 
Then  we  ran  over  to  Magdalens.  I  think,  when  I  left  the  bi^,  I  came 
direct  from  the  Magdalens  that  fall. 

Q.  What  did  you  consider  a  good  catch  when  yon  went  into  the 
bay! — A.  That  depends  upon  the  size  of  the  vessel. 

Q.  In  what  kind  of  a  vessel  did  you  go  there  ! — A.  The  one  I  was  in 
was  a  small  vessel.  She  would  not  stow  more  than  150  barrels.  I  think 
I  got)  perhaps,  two-thirds  of  the  quantity  she  would  carry.  Somewhere 
about  100  barrels. 

Q.  Did  yon  consider  that  a  good  cktcb  T — A.  No ;  I  did  not. 

Q.  How  many  men  had  you  on  board ! — A.  Aboat  seven  or  eight. 

Q.  What  was  her  tonnage! — A.  Thirty-two  tons  of  onr  previous 
measurement. 

Q.  Now,  to  sum  up  alt  your  fishing  in  the  bay,  do  you  mean  to  say 
you  never  fished  within  three  miles! — A.  I  don't  know  as  I  anderstand 
yon. 

Q.  Do  you  mean  to  say  you  never  fished  within  three  miles  of  the 
coast !— A.  I  don't  tbink  I  ever  did.  I  don't  know  but  what  there  might 
have  been  some  people  that  might  have  been  in  very  nigh.  Some  of 
the  crew  might  have  thought  we  were  within  three  miles,  but  I  can't 
recollect  any  time  when  I  supposed  we  were  within  that  distance  of  the 
land. 

Q.  Well,  did  ;^oa  ever  see  people  from  Prince  Edward  Island  fishing! 
— A.  I  never  did. 

Q.  You  never  were  near  enough  to  Prince  Edward  Island  to  see  those 
shore  boats  fishing  off  there! — A.  I  have  heard  people  tell  of  them. 

Q.  IMd  yon  hear  they  were  fishing! — A.  I  know  of  them  fishing  about 
there,  but  I  was  never  near  enough  to  see  them.  I  have  heard  of  those 
shore  boats  catching  mackerel. 

Q.  Do  you  know  how  far  from  the  coast  they  were  fishing,! — A.  I 
didn't  know,  how  far  they  might  come  off.  Dgmzed  by  GoOglc 
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Q.  Gould  their  boate  tUlow  them  to  go  far  from  tiie  shore  t  Did  yoo 
see  any  of  those  boats  T — A.  I  never  saw  them. 

Q.  Did  yoQ  hear  what  sise  they  weref — A.  No;  I  doD't  know  that  I 
erer  heard  the  dimensions.  I  believe  they  are  not  deek-boats. 

Q.  So  yon  have  idways  fished  outside  of  three  miles,  yea  say  t — A.  I 
don't  think  I  ever  fished  inside. 

Q.  Did  yon  ever  see  any  Fnoce  Edward  Inland.  Kova  Scotia,  or 
Quebec  people  fishing  near  you ! — A.  !No ;  I  don't  recollect  that  I  have. 

Q.  So  if  they  have  been  fishing  they  must  have  been  fishing  far  awaj 
from  yon  Y — A.  I  never  saw  them,  not  in  those  open  boats.  I  may  hare 
seen  some  of  theur  large  vesaels  in  the  bay,  bat  not  to  dtatiagtiish  th&m 
from  onr  own. 

Q.  Yon  have  never  been  in  the  bay  ainoe  1852 1 — A.  That  was  mj 
last  trip  there. 

Q.  Did  yon  ever  fish  in  any  of  the  bays,  snch  as  Bay  Chideart — A 
Koj  I  never  was  in  Bay  Ohalear. 

Q.  Have  yon  ever  been  in  Gasp^  Bay  f— A.  No ;  I  have  never  been  in 
Gflsp^  Bay  either. 

Q.  Yon  are  not  aware  at  all  what  was  going  on  daring  tiie  whole  of 
the  Eeciprocity  Treaty,  except  from  hearsay  Y  Yon  have  no  personal 
knowledge  of  anything  1 — A.  I  was  in  the  fishing  business  all  that  time. 
I  used  to  listen  to  what  our  men  said.  Perhaps  I  didn't  pay  particnlar 
attention  to  it.  I  never  remember  anything  particular. 
*  Q.  You  have  never  been  yourself,  during  the  existence  of  the  treaty, 
in  the  bay  I — A.  I  have  never  been  since  1853. 

Q.  I  have  taken  down  here  that  you  said  yon  would  not  fish  in  the 
bend  of  the  island  because  it  was  too  deep.  Did  I  understand  yon  ?— 
A.  I  didn't  say  I  would  not  fish  there.  I  said  X  considered  it  more  dan- 
gerous than  any  otlier  part  of  the  bay. 

Q.  1  have  takei>  down  because  the  water  was  too  deepi — A.  No  ;  I 
didn^  say  that  We  didn't  heave  the  lead  ovex  to  see  how  deep  tbt 
water  was  on  account  of  the  mackerol.  We  were  not  particular  abont 
the  depth. 

Q.  It  was  on  account  of  the  prevailing  winds  only  that  yon  didnt 
like  that  part  of  the  island  ? — A.  O,  yes ;  if  you  go  into  shoal  water  Uic 
sea  comes  up  snddeuly.   It  makes  it  more  dangerous. 

Q.  Bave  you  any  knowledge  of  the  number  of  vessels  engaged  io 
fishing  from  Gloucester  Y — A.  The  number  fishing  in  the  Bay  of  St 
Lawrence  Y 

Q.  Anywhere  Y— A,  The  whole  of  them  Y  Well,  I  should  think  300  sail 
I  don't  believe  but  what  there  is  that  many. 

Q.  AUof  atonnagetogototheBay  of  St.LawrenceY— A.  0,no;  very 
few  of  them  go. 

Q.  I  don't  say  that  they  go,  bnt  that  they  are  all  of  capacity  to  go  !— 
A.  Certainly.  The  larger  portion  of  them  are  of  the  right  size  to  go  to 
the  bay.  That  is,  if  there  is  anything  there  to  make  it  pay. 

Q.  What  is  the  population  of  GlonoesterT — A.  I  think  about  iu  the 
neighborhood  of  18,000;  18,000  or  19,000, 1  should  think. 

Q.  Has  it  not  been  built  almost  exclusively  from  the  fishing  indsstryt 
— A.  Fishing  is  the  principal  harness  and  has  always  been. 

Q.  Where  would  they  go  generally  fishing  Y — A.  To  George^s  Banks 
principally. 

Q.  That  is  on  the  coast  of  Maine  Y — A.  That  is  abroad  off  the  eastward 
of  Kantncket.  Between  the  Grand  Bank  and  Kantncket  shoals  is  what 
we  call  the  South  Channel.  The  South  Channel  is  inside  of  Georges 
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Q.  lathatODlyood-flshinirt — A.  Tea;  cod-fifthing ezdnsively.  Well, 
ve  hare  seut  veawds  off  tiwre  maokereling^bnt  they  didn't  seem  to  do 
very  mnob  there  fin*  Ae  Iftst  year  or  two.  It  nsed  to  be  a  good  fishing- 
j^oDd  for  mackerel. 

Q.  What  other  plaoes  are  there  for  maokM^l  t — A.  Oar  owu  coast. 

Q.  Has  that  beeu  good  aloDg  for  the  last  fifteeo  or  twenty  years  T — A. 
There  have  been  a  great  many  mackerel  taken  on  oar  coast  dnring  the 
last  foar  or  five  years. 

Q.  Previous  to  the  last  five  years,  wore  there  many  f — A.  Tea ;  it  has 
always  been  a  business  which  our  vessels  have  followed. 

You  mean  to  say  for  the  last  five  years  it  has  beeu  more  abuo- 
dantf — A.  Yes;  last  year  especially. 

Q.  This  year  how  is  it  f — A.  Katber  a  faUnre.  The  maokerel-fisbing 
varies  every  year.  Ton  don't  get  any  two  years  alike. 

Q.  Well,  I  want  to  know  whether  the  maokerel-fishing  is  so  remuuer. 
ative  in  American  waters  that  they  need  not  go  anywhere  else  f — A. 
Well,  that  is  what  we  have  done  ttie  last  three  years.  What  we  have 
done  elsewhere  is  a  mere  fraction.   It  does  not  amount  to  anything. 

Q.  In  1862  you  went  in  the  bay.  Why  didn't  yoa  remain  in  your  own 
waters ;  it  was  nearer  to  you  and  handier  in  every  shapef— A.  I  suppose 
we  thought  we  could  do  better  going  in  the  bay. 

^  Q.  Then  you  were  not  doing  well  enough  in  your  own  waters,  since 
you  were  looking  for  other  quarters'!— A.  Well,  we  were  in  hopes  we 
would  do  better. 

Q.  Well,  yon  say  that  from  1852  to  1858  yon  were  iutorested  in  some 
twenty  vessels  T — A  I  tbink  I  had  all  the  way  fifteen  to  twenty  sail,  I 
believe. 

Q.  How  many  of  these  came  in  the  bay  from  1852  to  1858 1  Didn't 
they  all  got — A.  Well,  all  my  vessels  that  I  bad  an  interest  in  at  that 
time.  Our  business  was  to  fit  them  in  die  spring  for  the  banks,  and 
after  that,  say  about  the  first  or  middle  of  Jnly,  for  the  bay.  Some  of 
them  would  go  two  trips. 

Q.  Bid  you  send  them  all  ? — A.  The  principal  part  of  them. 

Q.  Why  didn't  you  fish  in  your  own  waters  T — A.  We  did  sometimes. 
Sometimes  we  would  fish  in  our  own  waters  and  also  in  the  bay  in  the 
same  season.  We  would  send  them  away  to  the  bay  the  first  of  July, 
and  when  they  came  home  we  would  keep  them  on  our  own  coast. 

Q.  I  su[^>ose  the  trip  is  far  shorter  in  your  own  waters  than  to  come 
into  the  bay.  When  you  send  your  vessel  from  Gloucester  to  the  Bay 
of  St.  Lawrence,  bow  long  after  do  yon  expect  her  to  return  t — A.  Well, 
it  is  just  according  to  how  plenty  the  mackerel  are. 

Q.  What  is  the  average  time  they  take  f — A  I  suppose  it  may  be 
aboat— some  years  it  is  longer  than  others — I  should  ray  about  eight 
weeks  for  an  average  trip. 

m  Q.  Well,  when  yon  send  these  same  vessels  into  American  waters 
mackerel -fishing,  how  long  does  it  take  for  a  trip  T — A.  Well,  they  would 
«tay  out  three  or  four  or  five  weeks,  may  be.  Then  again,  they  are 
bandy  home.  They  can  come  in  just  as  soon  as  they  get  a  few  mack- 
erel, and  land  them,  thinking  they  can  get  a  better  price  than  if  they 
wait  to  make  a  full  trip. 

Q.  So  that  when  yon  come  to  the  Bay  of  St  Lawrence  is  it  not  be- 
cause you  don't  find  remunerative  trips  in  your  own  waters  T — A.  When 
we  come  to  the  bay  we  are  in  hopes  of  doing  bettor  than  we  eonld  on 
our  own  coast ;  and  when  we  fish  on  oar  own  eoaat  we  are  in  hopes  of 
doing  bettor  than  by  sending  to  the  bay. 

Q.  Well,  the  reason  yoa  think  yoa  do  better  fishing  beyQn^[@kathiAfr 
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miles  is  tfaat  ^oar  Teasels  will  not  go  into  port  so  mach  f— A.  The  rea- 
son, I  think,  IS  that  I  think  we  conld  save  time;  the  vessels,  when  they 
get  dose  in,  are  apt  to  go  into  harbors  after  they  are  done  fliBhing. 

Q.  Bat  when  yon  were  yonr  own  master  and  skipper  of  a  vessel,  yoa 
had  control  of  your  own  crew.  Ton  tmsted  yourself,  I  suppose.  Why 
didu't  you  go  io  then  Y — A.  I  used  not  to  go  within,  becanse  I  was  not 
well  acquainted  around  the  shores.  It  was  not  the  costom  of  the  fisher 
men  in  those  times  to  go  in  shore.  Since  that  time  we  have  a  great 
many  Nova  Scotia  skippers.  They  consider  they  are  close  home,  and 
they  consider  they  have  a  natural  right  to  fish  in  there.  They  are  ac- 
quainted in  there. 

Q.  Now,  from  the  vessels  yon  are  acquainted  with,  fishing  in  the  bay, 
are  they  not  mostly  fishing  within  three  miles  from  what  they  report  to 
you  1 — A.  Well,  I  hare  an  opinion  that  tbey  get  only  a  very  small  por- 
tion of  their  fish  in  shore.  It  is  very  seldom  Uiey  go  within  three  miles, 
or  that  they  nsed  to  go  within. 

Q.  That  is  what  they  report  to  yon  T — ^A.  I  should  thiok  so,  from  what 
I  have  heard  them  say. 

Q.  Had  yon  at  your  service  during  those  years,  from  1852  to  1858,  any 
British  subjects  f  Do  you  know  of  any  that  yon  could  name  ;  people 
from  Nova  Scotia  or  Prince  Edward  Island  1 — A.  Certainly. 

Q.  Could  yon  name  some  of  them  Y — A.  I  can't  remember  names.  T 
have  tbem  now.  I  have  different  men  on  my  vessels — oue  man  named 
John  Scott,  who  belongs  to  Gaiisean.  He  has  been  with  me  for  the  last 
ten  years.   I  have  had  different  men  of  the  name  of  McDonald. 

Q.  Is  John  Scott  still  living  T — A.  He  is  in  the  bay  now.  fishing  for 
me.  I  don't  recollect  ever  hearing  him  say  he  got  any  mackerel  wiHun 
three  miles  of  the  land.  I  suppose  he  might  have  canght  some  inshwe. 
He  never  says  much  about  it. 

Q.  How  many  vessels  now  have  yoa  fishing  in  the  bayf — A.  I  bare 
three.  X  havent  had  any  fishing  in  the  bay  iMfore,  1  thiuk,  since  18T3: 
I  had  one  in  1872 ;  I  think,  one  in  1873.  That  is  the  last  year,  I  think, 
I  have  bad  them  until  this  year. 

Q.  Is  Scott  the  only  man  yon  can  name  as  a  British  subject  that  has 
been  employed  in  yonr  vessels  f — A.  No ;  I  have  others. 

Q.  PIcHse  give  their  names  t — A.  I  can't  think  of  their  names.  I  am 
running  ten  vessels  now. 

Q.  Where  are  the  other  seven  f — A,  I  have  three  on  the  Grand  Banks, 
two  home,  hauled  up,  and  two  more  on  the  Georgia,  I  think. 

Q.  So  that  there  are  five  of  your  vessels  which  are  in  the  BritiBb 
waters  now  fishing  f — A.  Well,  I  don't  know  what  yon  call  tiie  QraaA 
Bank ;  I  don't  know  about  that 

Mr.  Dana.  The  claim  that  the  Grand  Banks  are  British  waters  has 
been  abandoned. 

By  Mr.  Doutre : 

Q.  Did  yon  ever  fish  in  the  bend  of  Prince  Edward  Island  f — A  I 
don't  believe  I  ever  did.  I  don't  recollect  .fishing  ih  the  bend  of  the 
island. 

Q.  What  you  have  said  of  the  danger  of  the  bend  of  the  island  is  all 
Arom  hearsay  t  Yoa  don't  kno^  anything  personally  f— A.  Well,  I 
have  

Q.  What  is  your  answer  f — A.  I  know  it  is  a  dangerous  place.  Tes; 
I  know  by  hearsay,  and  f  have  lost  a  vessel  there.  I  lost  one  vessd 
there  which  came  out  of  Mal[>eque.  That  was  the  last  year  I  ever  heard 
from  her.  ^  . 
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Q.  Was  it  not  in  the  gale  of  1861  f— A.  Ko;  In  1859.  Bbewasagood 
vessel,  too.  I  hadn^  any  insnrance  ou  her.  My  brother  was  in  her. 

By  Hon.  Mr.  Kellogg : 

Q.  Yon  never  heard  of  taerl — A.  ITo. 

Q.  Where  was  she  lostt— A.  She  came  oat  of  Malpeqne  at  12  o'clock 
in  the  day,  and  the  wind  was  south  then,  a  moderate  oreeze.  The  wind 
died  away,  and  then  chopped  right  around  from  the  northeast,  and  that 
night  it  was  a  heavy  gale;  a  very  heavy  gale;  that  was  the  last  we 
heard  of  her. 

By  Mr.  Davies : 
Q.  Will  you  name  the  vessel  t — A.  The  E.  S.  Pendleton. 
Q.  Did  she  get  ashore ;  was  the  wreck  found  on  the  coast  t — A.  I 
think  not;  no. 

By  Mr.  Whiteway : 

Q.  How  long  were  yon  fishing  on  the  Grand  Bank  f — A.  I  was  on  the 
Grand  Bank  in  1835. 

Q.  What  was  the  last  year  you  fished  there  t — A.  1845, 1  think. 

Q.  Since  that  time  yon  have  not  been  fishing  on  Grand  Bank.  Have 
yoa  been  in  the  gulf  Y — A.  Tes;  cod-flshing. 

Q.  Fersooally  t — A.  I  was  in  the  Bay  of  St.  Lawrence  cod-fishing  that 
same  year,  1845.  I  was  on  the  Grand  Bank  in  the  spring,  and  the  Bay 
of  St.  Lawrence  in  the  latter  part  of  the  season. 

Q.  Well,  then,  yon  have  no  personal  experience  as  regards  Bank  or 
deep-sea  flsbing  since  1845  T — A.  Ko ;  I  have  not  been  c^-flshing,  I  be- 
lieve, since  1845. 

Q.  Well,  now,  yon  have  owned  several  Bank  vessds  for  several  years 
past? — A.  I  have  always  owned  some  vessels  since  1845. 

Q.  Have  these  vessels,  or  any  of  them,  been  engaged  in  deep-sea  or 
Bauk  fisheries  T — A.  Yes. 

Q.  How  many  of  cUem  T — A.  More  or  leas  each  year.  I  could  not  say. 
I  have  had  an  interest  in  a  good  many  different  vessels. 

Q.  How  many  from  year  to  yeart  Varying  between  what  number^ 
'  and  what  other  number  f— A.  1  cannot  fix  it  in  my  mind  how  many  dif- 
ferent vessels  that  I  have  had  an  interest  in  any  particular  year  that 
have  been  in  the  Grand  Bank  fishery. 

Q.  Bat  can't  you  say  between  that  time  and  the  present  how  many 
yon  have  been  interested  in  t — A.  At  what  time  t 

Q.  Between  the  time  yoa  left  off  fishing  in  1845  and  the  present  time. 
— A.  I  thiok  I  have  owned  all  the  way— I  don't  believe  I  have  had  any 
one  time  an  interest  in  less  than  ten  vessels.  Say  up  to  twenty. 

Q.  How  many  of  those  have  been  engaged  in  deep-sea  or  Bank  fish- 
ing t — A.  Well,  some  parts  of  the  season  there  might  be  seven,  or  eighty 
or  ten  may  be.  Then  some  parts  there  wonld  not  be  so  many. 

Q.  Hand-liners  or  trawlers! — A.  We  were  always  nsing  hand-lines. 
X  thiak  it  was  seven  or  eight  years  since,  perhaps,  that  we  adopted  the 
method  of  trawling. 

Q.  Now  you  always  use  the  trawl  on  the  Banks? — A.  Yes;  for  tho 
last  few  years. 

Q.  For  the  last  seven  or  eight  years  t — A.  I  think  so ;  generally. 

Q.  Kow,  all  those  vessels  yoa  speak  of  fitted  out  from  Gloucester,  of 
course? — A.  No;  I  have  been  Interested  in  a  good  many  vessels  in  the 
State  oi  Maine. 

Q.  Can  yoa  tell  me  now  how  many  vessels  fit  out  for  the  cod  fisheries. 
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the  Grand  Ban&  fishery,  from  Gloaeestor  1 — A.  I  havent  aay  means  of 
telling  you  bov  many. 

Q.  You  don't  kuow  V — A.  No ;  X  couldn't  tell  hew  many.  I  ehonld 
think,  perhaps  

Q,  Nerer  mind  "perhaps.''  If  yon  doot  know,  that  is  the  end  of  it. 
How  many  have  yoa  had  carrying  on  the  fishing  on  the  Grand  Banks 
for  the  last  seven  or  eight  years? — A.  I  don't  think  I  hare  av«raged 
more  than  five  vessels,  perhaps,  a  year  -for  the  last  seven  years. 

Q.  Have  those  five  vessels  exclusively  carried  on  the  fishing  on  Grand 
Banks! — A.  No,  sir;  they  go  to  the  Grand  Banks  part  of  the  season, 
and  in  other  fiuheries  other  parts.  As  a  general  thing  we  fit  them  ont 
first  to  go  to  the  George's  in  Febraary. 

Q.  What  time  do  they  go  to  the  Grand  Banks  f — A.  Some  of  oar 
vessels  don't  go  to  the  George's,  and  we  send  them  to  tbe  Grand  Banks 
the  first  of  March, 

Q.  They  go  the  first  of  March,  having  landed  their  trips  f — ^A.  Well, 
some  we  don't  send  to  the  George's  at  all. 

Q.  I  am  speaking  now  of  those  five  that  you  say  yoa  M«  interested 
in ;  do  they  go  to  the  George's  first  and  then  on  the  Grand  Banks  t— A 
■Some  do. 

Q.  Then  they  come  in  and  laud  their  fare,  and  go  to  tbe  Qrawd  Banks 
the  first  of  March.  Is  that  it  T — A.  No ;  those  that  go  to  the  George's 
don't  come  in  until  May  generally. 

Q.  Are  there  not  some  that  go  to  tbe  Grand  Banks  in  Febraary  f  — A. 
Some  go;  those  that  we  don't  send  to  the  Georges  at  all.  They  go  as 
«ar1y  as  the  first  of  March. 

Q.  They  go  direct  ? — A.  Some  da 

Q.  What  bait  do  those  vessels  take  t — A.  We  generally  pnt  on  board 
some  salt  bait  to  start  with. 

Q.  What  bait  do  yoa  take  fi-ota.  Gloaoester  f — A.  They  take  sUvers— 
pogy  sliver  and  clams. 

Q.  Both  salted  t— A.  Tea. 

Q.  Tbeytakeno  other  bait  t — A.  No. 

Q.  You  are  clear  they  take  no  other  bait  except  salt  slivers  and  clams, 
tbe  vessels  that  go  to  tbe  Grand  Bank  from  Glonoester? — A.  I  dout 
know;  they  might  some  of  them.  I  have  a  rwM)llection  of  one  or  two 
cases  where  fresh  bait  was  taken.  They  bad  ice.  That  was  only  oace 
or  twice,  I  think. 

Q.  Only  once  or  twice  yon  remember  ftesh  bait  being  pat  on  board  1— 
A.  Yes ;  never  more  than  twice,  to  my  recollection. 

Q.  Now,  you  are  clear  upon  that,  that  vessels  that  fish  from  Glonoes- 
ter and  go  to  the  Grand  Banks  take  nothing  bat  salt  dams  and  pogy 
slivers  f — A.  I  dont  know  what  some  of  them  might  have  done.  I 
oonld  not  tell.  Some  of  them  might  have  taken  ftesh  pogies,  the  same 
as  I  have  done. 

Q.  But  yon  are  tfaoronghly  conversant,  are  yon  not,  with  tbe  descrip- 
tion of  bait  tbe  Grand  Bank  fishers  takef — A.  Certainly. 

Q.  You  have  a  thorough  knowledge  of  how  they  are  fitted  ontT— A 
I  have  been  right  in  the  business. 


The  Ooniierence  met. 
Cross-examination  of  BKajAXHt  Uaddocscb,  by  filr.  Whiteway,  ooa- 

tinued. 

Question.  Gould  you  inform  me  of  the  nnmber  of  vessels  fitted  ont  for 
the  Grand  Ban  k  fishery  from  Gloucester  f — ^Ans  wot.  I  have  not  any  meaos 
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Q.  Ton  could  oot  say  ftppiozimately  t — A.  I  oonld  not  say.  '"^ 
Q.  Nor  do  yon  know  how  many  are  fitted  ont  from  that  port  for  the 
maokerel  fishery  to  the  Bay  of  3t.  Lawrence  f — A.  This  year  1 
Q.  Take  the  whole  fleet  ?— A.  No. 

Q.  Tell  me.  if  yon  oan,  the  number  fortheQolf  of  St.  Lawraooe  of  ood 
and  mackerel  fishers  from  Gloucester  T — A.  £  should  tiiink  there  might 
be  perhaps  55  or  60  saal  tkw  season. 

Q.  I  think  yon  said  the  vessels  that  are  now  fitted  fbr  the  Grand  Bauk 
fishery  are  fitted  entirely  with  trawls  1 — ^A*  Yes,  sirf  from  Gloucester. 

Q.  Howlongbarethey  fished  with  trawls  only  T— A.  I  think  they  have 
been  fii^ag  with  trawU  principally  for  seven  or  eight  years  past. 

Q.  Prior  to  that,  how  did  they  fish  T — A.  They  fished  with  hand-lines 
before  that  time. 

Q.  Those  band-lin^  did  they  fish  from  the  deck  of  the  vessd,  or  did  , 
th«y  use  small  boats  t — A.  They  fished  from  the  deck  of  the  vessel. 

Q.  Entirely  from  the  deck  t — A.  Principally,  those  fconi  Gionoestw. 
Some  others  turn  other  ports  fished  with  some  dories. 

Q.  The  vessels  from  other  ports  fished  some  with  dories  t — ^A.  Yes. 

Q.  From  Gloucester  Uiey  fished  altogether  from  the  deek  of  the  ves- 
sels 1— A.  Yes;  until  within  the  last  seven  or  eight  yean. 

Q.  Yes:  when  they  have  used  trawls f— A.  Yes. 

Q.  Well,  can  yoo  speak  po^tively  now  as  to  the  mode  iu  which  ves- 
aelft  from  other  ports  beudes  Glouoester  have  fished  t  Yon  say  they 
fished  parUy  in  dories,  and  partly  from  the  deck.  Can  yon  speak  from 
your  own  knowledge,  or  positively  upon  that  subject  t — A.  All  I  know 
is  that  vessels  from  other  porta  have  fished  partly  from  off  deck,  and 
partly  with  small  boats. 

Q.  Yon  don't  know  what  propertionf-^  The  proportion  will  vary, 
perhaps,  from  one  year  to  another. 

Q.  Speaking  of  those  vessels  fitting  ont  from  Gloocester,  upon  what 
terms  do  you  fit  ont  those  vessels,  as  reg^irds  the  captain  and  the  crewt 
— A.  Well,  the  owners  furnish  everything,  and  give  the  men  half  of 
what  they  oatch.  There  is  a  general  charge  fw  the  bait  and  ioe,  which 
comes  ont  of  the  whole  stock. 

Q.  The  owDow  flimish  everything.  Will  yon  name  what  they  flimlsht 
Thejy  fhniish  the  ship»  do  theyt — A.  Yes;  the  owners  own  the  vesael 
and  fit  her  out  They  put  everything  aboard— juovisions  and  gear  and 
everything — with  the  exception  of  bs^t  and  ice,  perhaps. 

Q.  Do  they  provision  the  captain  and  orew£(>r  the  snmaMrt-^  Oer- 
tainly. 

Q.  Then,  has  the  vessel  all  the  material,  gear,  provisions,  land  crew 
for  the  summwT — A.  Yes. 

Q.  And  then  the  fish  caught  are  divided  t— A.  The  owners  have  <me 
half  and  the  crew  the  other. 

Q.  And  doe»  Uie  obtain  get  any  particular  amount  T — A.  He  gets  a 
percentage  of  the  stoi^. 

Q.  Prior  to  the  division! — A,  Yes,  sir. 

Q.  Is  that  the  general  mode  of  proseenting  the  Bonk  fishery,  not  only 
in  your  port  of  Glouoester,  bat  in  other  ports  of  America  f— A.  I  don't 
understand  yon. 

Q.  Is  that  the  general  mode  of  proseenting  the  fishery,  that  whioh  you 
have  described  as  being  the  practice  in  Gloneasterf — A.  O,  well,  no ; 
nC'  generally.   They  fit  vessels  differently. 

Q.  But  as  regnrds  the  division  of  the  voyage,  as  regards  wages  t — 
A.  Well,  some  of  them  hire  their  orews,  and  seme  of  then  fit  on  a  dif- 
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ferent  lay  altogether,  which  I  don't  know  abont.  I  never  aoderstood 
myself  much  aboat  it 

Q.  Then  yon  cannot  apeak  of  any  other  ports  except  Gloucester  T — A. 
Yes;  there  are  some  others  that  fit  jast  aboat  as  they  do  in  Gloaoes- 
ter,  the  same  lay  that  we  do.  They  osed  to,  and  I  gness  they  bavea^ 
altered  it 

Q.  The  captain  and  crew  are  always  interested  in  tiie  result  of  the 
voyage  t— A.  Tea,  air. 

Q.  Id  other  words,  the  owners,  the  captain,  and  the  crew  are  copart- 
ners in  the  transaction.  Well,  now,  when  yoa  went  to  the  cod  fishery 
yonrself,  what  year  was  that;  I  forget t — A.  Well,  I  went  from  1829 to 
abont  1845. 

Q.  During  those  years,  was  it  carried  on  upon  similar  terms,  or  were 
yoa  paid  wages  f — A.  O,  well,  we  fitted  onr  vessel  on  halves,  generally. 

Q.  Now,  at  that  time  did  yon  fish  from  the  deck  or  lo  donee  f — A. 
We  fished  from  the  deck  of  the  vessel. 

Q.  Did  the  other  bankers  fish  in  the  same  way,  from  the  deck  f — A 
I  think  they  did  generally.  I  doa^c  know  any  that  fished  with  trawlB 
at  that  time. 

Q.  Dories  were  not  in  nse  then  f— A.  They  didn't  fish  from  small 
boaUB  at  all. 

Q.  When  was  tlw  system  of  fishing  from  small  boats  on  the  Banki 
introduced — aboat  what  timet — ^A.  Well,  I  don^t  know  exactly  vhat 
time.  I  haven't  fitted  any,  and  I  don't  think  we  have  fitted  bnt  very  fev 
trawlers  more  than  perhaps  seven  or  eight  years  ago.  We  fitted  some 
before  that  time,  but  we  didn't  fit  them  generally  with  trawls  before 
that. 

Q.  I  understand  yon  to  say  that  trawl  fishing  was  introdoced  among 
the  Gloucester  vessels  about  eight  or  nine  years  ago  t — A.  I  think  so. 

Q.  When  was  the  system  of  fishing  ftom  dories,  instead  of  from  the 
decks  of  the  vessels,  introduced  ?— A.  Well,  we  have  neVer  used  dories 
before  we  used  trawls. 

Q.  That  is,  yon  personally  Y — A.  Kot  oat  of  Gloooester  I  am  speak- 
ing of. 

Q.  Well,  fh>m  other  ports  are  yon  aware  when  the  system  of  fishing 
from  dories  was  introdnoedf — A.  I  think  they  did.  They  fished  fnm 
dories  with  handJines  before  that  time,  from  Provineeton  and  other 
ports. 

Q.  Well,  now,  were  the  crews  that  fished  from  the  decks  of  the  vessels 
and  those  who  fished  from  dories  were  they  all  participatora  In  the  voy- 
age— in  the  result — in  the  same  manner  in  which  yoa  have  described 
the  captain  and  crew  of  your  present  trawling  vessels  ?— A.  O,  they 
didn't  change  the  lay  not  on  account  of  fishing  in  a  difierent  way. 

Q.  As  a  matter  of  fact,  then,  there  have  never  been  distinct  wages 
paid  for  the  season  or  by  the  month  to  the  captain  or  the  crew  of 
fishing  vessels  upon  the  Banks.  There  have  never  been  distinct  wages, 
but  they  have  always  depended  as  regards  remuneration  on  the  resolt! 
— A.  O,  yes,  sir:  there  are  people  that  fit  their  vessels  in  different  ways, 
perhaps ;  and  I  don't  know  but  what  there  may  be  some  ezceptiMis 
vrith  regard  to  fitting.  In  foct,  £  have  known  men  who  hired  all  their 
crews,  captuns  and  all.  I  am  certain  abont  that,  bnt  it  is  not  the  gen- 
eral practice  out  of  Gloucester,  bnt  I  think  it  has  been  oat  of  Bome  oth« 
ports. 

Q.  You  know  of  no  case,  at  all  events,  where  the  crew  and  captaio 
have  been  hired  at  a  distinct  wage  of  so  much  a  month  t — A.  No.  I 
don't  know  as  I  can  name  any  particular  vessels.  I  know  it  lus  been 
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done.  We  always  understand  it  is  so  in  one  or  two  places  in  the  State 
of  Maine  where  they  always  hire  the  crew. 

Q.  What  places  are  theyf — A.  I  think  there  is  a  town  somewhere 
near  Meant  Desert^  I  don't  know  exactly  where  it  is  located. 

Q.  Do  yon  know  yourself  of  any  instance  in  which  the  captain  and 
crew  of  a  Teasel  have  been  hired  at  a  distinct  waget — A.  No,  I  don't 
know  as  I  do;  I  don't  think  I  do. 

Q.  Well,  since  about  fonr  or  five  years  ago  you  have  had  some  vessels 
fishini;  upon  the  Banks,'  and  you  have  general^  spoken  as  to  the  resalts 
of  their  voyages.  Have  you  got  their  accounts  here  with  you  f — A.  Ko, 
not  the  scrap  of  a  pen  of  anything. 

Q.  Can  yon  give  ns  the  results^  their  voyagest — A.  I  cannot  exactly. 
I  know  some  of  them  made  very  poor  voyages. 

Q.  But  you  cannot  state  the  particnlars  of  any  one  of  them  1—A.  No. 

Q.  Now,  I  think  yon  said  that  some  that  were  fishing  with  salt  bait 
made  superior  voyages  to  those  using  fresh  bait  from  the  coast  of  New- 
foundland, didn't  yon f — A.  I  think  I  did. 

Q.  Now  can  you  give  me  the  results  of  any  one  of  those  vessels  that 
fished  with  salt  bait  alone  t — A.  No,  sir;  I  cannot  give  you  the  result 
of  any  voyage  whatever,  not  exactly. 

Q.  Ton  are  not  then  prepared  to  give  me  any  particnlars  with  regard 
to  any  voyages  made  by  yonr  vessels  during  the  last  four  or  five  years! — 
A.  Sot  anything  at  all. 

Q.  I  think  yon  said  that  the  captains  and  crews  of  yonr  vessels  ex- 
faibited  a  strong  desire  to  go  into  harbors  instead  of  remaining  oat  upon 
the  Banks  fishingf — A.  They  go  in. 

Q.  And  they  remain  there  quite  an  nnnecessary  time,  I  think  yoa 
said  T — A.  I  think  they  may,  some  of  them. 

Q.  You  have  given  them  instrnetions  not  to  go  into  the  harbors  after 
baitf — A.  I  have,  iu  some  cases. 

Q.  When  did  yon  give  them  instructions^ — A.  Frevions  to  the  vessels 
going  to  sea,  certainly. 

Q.  When  did  you  first  give  sach  instructions  f  When  did  yon  first 
give  instructioDs  to  captains  of  yoor  vessels  not  to  go  to  Newfoundland 
for  bait  f — A.  O,  at  different  times  within  the  last  two  or  three  years. 

Q.  Bid  you  give  those  instructions  in  writing  t — A.  Not  at  all. 

Q.  When  did  yon  give  them ;  what  time  of  the  year  f — A.  Frevioos 
to  the  TMsels  going  to  sea. 

Q.  Then,  previous  to  yoor  vessels  going  to  the  Grand  Bank  fishing 
for  the  last  two  or  three  years,  you  have  given  them  instrootions  not  to 
go  into  Newfoundland  for  boitf — A.  In  some  cases  I  have. 

Q.  Name  them,  will  yoa ;  the  men  yoa  have  told  1 — A.  No ;  I  cannot 
remember  names.  I  could  not  tell  the  men's  names  that  go  in  these 
vessels,  one  or  two  of  them. 

Q.  You  cannot  tell  the  names  of  the  captains  of  yoor  own  vessels  f — 
A.  Not  all  of  them. 

Q.  Have  tiiey  carried  out  these  instenctiona  or  not  f — A.  Very  seldom 
they  do. 

Q.  Did  yon  threaten  them  that  if  they  didn't  carry  them  out  yoa 
woald  discharge  them  t — A.  I  oould  not  discharge  them  before  the  ves- 
sels came  home. 

Q.  Did  you  threaten  them  yoa  would  not  let  them  go  another  year  if 
they  didn't  carry  out  yonr  instrnetions  f — A.  1  don't  do  that  sort  of 
thing.  When  a  man  has  been  in  my  employ,  if  I  dont  want  ,him  any 
longer,  I  discharge  him. 
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Q.  Have  yon  disoharged  any  for  Dot  carrying  oat  these  iuBtmctionst — 
A.  I  have  discharged  men  frequently. 

Q.  Have  yoa  for  not  carrying  out  theee  infittnotioosf— A.  I  always 
have  other  reasons ;  diflElmnt  reasoBa.  I  do  not  generally  ^Mbarge  a 
man  for  one  fonlt. 

Q.  Yon  would  not  discharge  a  man  for  one  fiuilt,  be  it  ever  so  gvoas  t— 
A.  Unless  if;  was  a  very  bad  &nlt  I  would  not. 

Q.  Then  yon  don't  consider  it  a  rery  bad  fiudt  to  go  into  Nevfonnd- 
land  for  bait,  do  yon  ? — A.  I  shonld  not  oenMder  it  a  fault  at  all  if  tin  i 
captain  used  his  best  judgment.  I 

Q.  Well,  what  would  you  consider  his  befit  judgment  to  be  f  Give  as 
an  illustration  of  what  you  consider  an  exercise  of  good  judgment— A. 
That  would  be  according  to  the  ability  of  the  man. 

Q.  Yes.  Give  an  instance,  aow^  of  a  banker  fishing  oa  the  Grand 
Bank,  and  going  into  the  Newfoundland  coast  for  bait.  Under  what 
circumstances  would  be  ezereise  a  wholesome  and  sound  judgment  1— 
A.  I  don't  know  that  I  exactly  understand  your  qoestiou,  sir. 

Q.  Well,  you  say  that  if  a  man  going  in  there  for  bait  ezeroisad  ft 
sound  judgment,  yon  woold  furore  of  it. — ^A.  I  should  approve  of 
his  using  his  best  judgment, 

Q.  Very  good.  Then,  if  a  captain  of  a  vessel  on  the  Banks  went  in. 
and  he  was  a  man  of  good  judgment,  yon  would  say  that  you  approved 
of  his  conduct  T — A.  O,  certainly,  if  he  attended  rightly  to  his  bosioeH 
and  got  his  bait,  and  got  out  on  the  ground  as  soon  as  he  cwld  con- 
veniently.  I  should  think  a  man  might  do  tha4;  aud  use  his  best  judg- 
ment too. 

Q.  Now,  ia  your  instructions  to  your  captains,  yon  say  yon  instinct 
them  not  to  go  there  for  btut.  Is  that  the  case,  or  is  it  tbie  case  that 
you  told  those  captains  to  exOTOise  their  best  judgment  as  to  whether 
they  should  go  there  or  not  Y — A.  O,  my  instructions  would  be  aoeonl- 
ing  to  who  he  was  and  what  abilities  he  had.  Of  eonrae,  I  have  men  in 
my  employ  that  I  would  not  give  any  instrnctiona  to  whatever.  I  would 
let  them  nse  their  judgment. 

Q.  And  would  be  perfiBotly  satisfied  if  they  exercised  tfaeir  jndgiaent 
in- favor  of  going  in  to  NewfoaudUud  for  bait  t  Ton  woold  be  ptffecttf 
satisfied  that  they  bad  done  what  was  for  the  best  1 — A.  O,  I  don't  ex- 
press any  dissatisfkotion  generally,  unless  I  have  occasion  to. 

Q.'Have  yon  ever  expressed  any  dissatisfiMtion  to  uiy  one  of  yoor 
captains  bemuse  he  went  in  for  bait? — A.  O,  I  have  expressed  a  good 
deal  of  dissatisf^tion  on  account  of  their  waste  of  time. 
m  Q.  Answ»  the  question  I  put.  Have  yon  ever  expressed  any  diasatr 
isfaotion  because  they  went  in  for  bait  t— A.  Not  if  they  have  attended 
to  their  business  and  got  their  bait  as  soon  as  they  conld  and  gooe  out 
on  the  ground  again,  I  did  not. 

Q.  Well,  now,  Mr.  Haddocks,  I  would  desire  very  mneh  that  yoa 
shonld  answer  the  question  straightforwardly.  Have  yon  ever  ^pressed 
dissatisfaction  to  a  captain  of  either  of  yonr  vessels  because  he  went  in 
to  Newfoundland  for  baitt  Have  yon  been  dissatisfied  upon  that  gronod 
^one  with  his  conduct,  because  be  went  in  for  baitt  I  am  net  speak- 
ing of  losing  time,  or  anything  of  that  sort-,  but  simply  beoMiae  be  went 
in  there  for  bait  1— A.  Well,  I  woold  not  be  likely  to,  if  be  went  in  and 
got  bait,  and  didn't  waste  time,  of  course. 

Q.  If  everything  went  slight,  you  would  not  be  dissatiaM,  of  I 
conrse ;  but  can  you  pledge  your  oath  that  you  have  ever  expressed  to 
either  of  yonr  captains  dissatisfaction  with  hisoondnct,beeaa8ebeweot 
into  Newfoundland  for  bait  f — ^A.  I  don't  generally  excess  disutlBfitc- 
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tion.  I  am  not  that  sort  of  a  man.  If  I  am  not  satisfied  with  a  man, 
I  tarn  liim  out  of  my  employ. 

Q.  Then  do  I  take  that  yon  have  never  expressed  dissattsfiustion  with 
a&y  of  yoar  captains  because  he  has  done  thisf— A.  I  don't  reooUeot 
that  I  have. 

Q.  Now,  then,  yon  are  only  dissatisfied  when  tbey  remain  what  yon 
consider  an  unreasonable  timet — A.  O,  that  is  not  satisfactory  to  have 
a  vessel  lying  in  the  harbpr. 

Q.  Then  yon  are  only  dissatisfied  when  tbey  remain  too  long  a  timet 
— A.  I  am  never  dissatisfied  when  they  are  doing  their  best  and  trying. 

Q.  Now,  are  not  the  captain  and  crew  equally  interested  with  the 
owner  in  getting  bait  and  being  off  as  qnick  as  possible  t — A.  Well, 
certainly  they  are  interested  in  the  voyage,  of  course. 

Q.  Then  when  yea  would  lead  the  Commission  to  suppose  that  the 
captain  and  the  crew  were  anxioos  to  remain  in  harbors,  neglecting 
their  duties  on  the  Banks,  to  the  pn^jadtoe  of  the  owners,  they  wooUL 
be  equally  injudng  themselves  as  well  as  the  owners  t — A.  Well,  there 
are  a  great  many  of  them  that  don't  care  anything  about  that. 

Q.  They  are  completely  lost,  then,  tbe  captain  and  crew,  to  self-inter- 
est t — A.  All  the  captains  and  crews  of  my  vessels  are  not  all  alike. 

Q.  Ton  won't  say  they  are  completely  lost  to  self-interest  t — (No  an- 
sifer.) 

Question  repeated. — A.  I  won't  say  that  they  are  all  lost  to  selfinter- 
est.   They  are  not  altogether  unmindful.   I  should  hope  not. 

Q.  They  have  as  deep  an  interest  in  the  voyage  as  the  owners;  they 
have  a  one-half  interest  t — (No  answer.) 

Q.  Are  they  not  as  deeply  interested  in  the  voyage  as  the  owners  t — 
A.  Of  conrse  they  have  an  int^rast  in  the  voyage,  or  tb^  would  not 
be  there. 

Q.  Well,  now,  are  you  aware  as  to  the  effect  upon  the  fishing-ground 
of  a  large  number  of  vessels  flying  with  trawls  and  covering  a  largie 
space  of  ground  with  trawls  baited ;  has  it  the  efflBot  of  attracting  and 
keeping  fish  upon  the  ground  t — A.  Well,  there  are  various  opinions 

aboat  it. 

Q.  Now,  as  a  fisherman,  do  yon  consider  that  several  vessels,  a  large 
number  of  vessels,  fishing  upon  the  Banks,  all  of  them  with  trawls, 
would  have  the  effect  of  attracting  and  keeping  the  fish  upon  the 
grounds — the  spreading  of  such  a  large  amount  of  baitt  It  has  been 
asserted  here  that  it  has  the  effect  of  keeping  the  fish  from  coming  into 
the  inshore.  Bo  you  concur  in  that  opinion  t  I  think  it  was  Mr,  At* 
wood  that  said  so. — A.  Well,  it  has  a  tendency  to  thin  off  the  flsh,  to 
catch  them  up,  right  in  certain  localities. 

Q.  It  has  the  effect  of  attracting  fish  t— A.  Making  the  fish  scarcer 
right  in  tiie  locality  where  they  set  th^r  trawls. 

Q.  In  other  words,  it  attracts  the  fish  to  the  locality  of  tlra  trawls 
themselves — the  large  quantity  of  bait  upon  those  trawls  t — A.  I  don't 
think  that  it  tolls  the  fish  much.  I  don't  think  it  tolls  them  from  a  long 
distance. 

Q.  Well,  I  think  I  asked  you  before  and  yon  answered  that  yon  can 
give  no  distinct  account  of  the  resnlts  of  any  fishing-voyages  upon  the 
OrandBankt — A.  So;  I  cannot 
137  P 
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No.  21. 

AlTOBEW  LEiaBTON,  of  Gloacester,  ftsherman,  and  memberof  a  flfthing- 
finn,  called  on  behalf  of  the  Government  of  the  ITnited  SUrfns,  sworn  azid 
ezamined. 

By  Mr.  Foster : 

Qaestion.  How  old  are  you  T — Answer.  Fifty-five  years. 

Q.  When  were  yon  first  skipper  of  a  mackerel  vessel  in  the  Galf  (rf  , 
St  Lavrence  T— A.  In  1847. 

Q.  What  was  Uie  vessel  T — A.  The  Alabama.  j 

Q.  What  was  her  tonnage  T — A.  Aboat  70  tons  old  measarement— 95  i 
new  measarement,  I  guess.  | 

Q.  Kow,  how  many  fish  did  you  catch  that  trip,  and  where  were  they  j 
oanght  f — A.  260  barrels  at  Bird  Bocks  aud  Birou  Island. 

Q.  Then  what  did  you  do  1 — A.  I  went  home  and  went  to  the  Georges 

Q.  What  for  there  f— A.  Cod-fishing. 

Q.  The  next  year,  '48,  what  vessel ! — A.  The  Rio  del  Norte. 

Q.  Did  you  make  more  than  one  trip  for  mackerel  t — A.  No. 

Q.  How  many  barrels  did  yon  get  and  where  f — A.  3^  barrels,  at 
the  same  places,  at  the  Bird  Bocks  and  Biron  Island. 

Q.  And  the  rest  of  that  year  what  were  yon  doing  t — A.  Cod-fishin; 
on  the  Georges. 

Q.  In  1849  what  did  yon  do  t — A.  I  went  to  tiie  Georges  fishing  all 
the  year. 

Q.  In  1850  what  did  you  do  f — A.  I  was  to  the  Georges  that  year.  ! 
Q.  In  1851  were  you  to  the  Bay  of  SL  Lawrence  T — ^A.  I  was  in  the  | 
same  vessel  to  the  bay  in  the  bay.  i 
Q.  That  was  the  year  of  the  great  gale  f — A.  Tes.  | 
Q.  What  did  yon  catch  f — A.  350  barrels. 

Q.  Where  were  they  taken  t — A.  We  got  them  all  at  the  Magdaleoi 
—280  barrels  before  the  gale ;  and  I  cangbt  at  the  Margaree  IslaadB 
after  the  gale  enough  to  make  350  barrels. 

Q.  At  Margaree  Islands  did  yon  catch  them  inshore  or  oat  t— A  I 
hove  to  off  shore;  and  the  wind  was  westward,  and  we  drifted  don 
inside  of  the  island,  and  caught  enough  to  finish  the  trip  at  anchot 
there,  between  Margaree  Island  and  the  mainland. 

Q.  Inl852whatwereyoudoingf — A.  I wenttotheGeorgesantilJalji 
and  then  went  a  trip  on  the  shore,  and  came  into  tiie  bay  in  the  last  d 
September. 

Q.  How  many  fish  did  yon  catch  on  the  ITnited  States  coast  tliat 
yeart — A.  110  barrels. 

Q.  What  vessel  were  you  in  in  1851 T — ^A.  The  Eio  del  Norte. 

Q.  These  110  barrels  yon  caught  on  the  United  States  coast,  when- 
abouts  were  they  taken  t — A.  They  were  taken  down  off  Mount  Desert, 
along  the  coast 

Q.  Then  what  did  you  do  with  themY — A.  Went  home  and  packed 
them  out  and  sold  them,  aud  came  to  the  bay. 

Q.  About  what  time  did  you  come  to  the  Imy  t — ^A.  I  think  about  tiie 
middle  of  September  I  went  up  there. 

Q.  How  many  mackerel  did  yon  catch,  and  where  were  theytaken^- 
A.  In  the  bay.  I  made  130  barrels,  and  got  ashore  in  Sonris  aud  lost 
my  vessel. 

Q.  Was  that  all  yon  had  taken  before  the  vessel  was  lost?— A.  Tes. 
Q.  Now,  where  were  these  taken,  inshore  or  of&horel — A.  From 
three  or  four  miles  to  seven  or  eight  miles  off  Magdaleu^ud  along  there. 
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Q.  Did  yoa  fish  in  1852  way  part  of  yoiir  trip  in  the  galf  within  three 
miles  f — A.  ;  nowherQ,  withont  it  was  down  at  Margaree  Island  and 
along  there.  There  was  a  cutter  there,  and  a  steamer  and  boat^  and  the 
captain,  Laybold  was  his  name,  he  used  to  ran  his  three  miles  down, 
and  we  always  fished  outside  of  that. 

Q.  Yon  B&y  there  was  a  steamer  and  gunboat  and  barge  f — ^A.  ISTo, 
a  hermaphrodite  brig — the  brig  Boston. 

Q.  Now,  do  yon  remember  anything  the  captaid  did — Captua  Lay- 
bold — about  showing  the  line  within  which  the  United  States  vessels 
were  prohibited  from  fishing  f — A.  He  told  me  he  would  run  a  three- 
mile  line  down  every  day. 

Q.  Did  he  do  itf—A.  I  suppose  be  did.  We  always  fished  outside. 

Q*  Did  you  see  the  line  run  t — A.  I  used  to  see  him  as  he  went  down 
and  when  he  oame  back  again  at  night. 

Q.  Now,  was 'a  man  by  the  name  of  Ohiverie  on  board  thenf — A. 
Yes. 

Q.  He  was  one  of  yonr  menf  How  old  was  hef — A.  Somewhere 
attont  eighteen  years  old. 

Q.  I  showed  you  the  testimony  he  gave  with  reference  to  that  trip  in 
yonr  vessel,  didn't  I ! — A.  Yes. 

Q.  Is  it  correct  or  not  f — A.  No. 

Q.  In  the  first  place,  with  reference  to  the  number  of  barrels  of  mack- 
erel taken  in  the  Bio  del  Norte,  did  you  take  more  than  130  barrels  f— 
A.  Na 

Q.  In  the  next  place,  did  you  say  anything  about  going  to  catch 
mackerel  anywhere  t — ^A.  No. 

Q.  Did  yoa  go  inside  of  the  three  mile  line,  as  pointed  oat  to  yon  hy 
Captain  Laybold  T— A,  No;  not  to  catch  any  maokereL  I  went  in  to 
anchor. 

Q.  Did  yon  own  part  of  your  vessel  that  year  f — A.  Half  of  ib 
Q.  That  was  lost  ?— A.  Yes. 

Q.  Well,  something  was  said  by  Captain  Chiverie  about  yonr  making 
an  attempt  to  hire  a  British  vessel,  a^r  yon  had  lost  yonr  own,  in  or- 
der to  fish  in  there ;  was  there  any  attempt  of  that  kind  f — ^A.  No ;  tiie 
fishing  was  about  over ;  the  gale  of  wind  broke  it  up. 

Q.  Your  vessel  was  lost  when  t — A.  The  16th  October. 

Q.  When  your  vessel  was  broken  up,  what  did  yon  dof — A.  I  went 
home. 

Q.  What  became  of  the  vessel  f — A.  She  was  sold. 

Q.  Was  there  any  of  the  underwriters  or  their  agents  thei«T— A.  Yes. 

Q.  Who  were  they  T — A.  Tarr  and  Bumham. 

Q.  In  1853,  what  vessel  were  you  in;  that  is,  the  next  year  after  yoa 
lost  your  vessel  1 — A.  I  was  in  the  Snowsqnall. 

Q.  Did  you  go  to  the  bay  that  yeart — A.  Yes. 

Q.  Where  did' yon  fish,  and  what  did  you  takeY — A.  I  fished  at  the 
Magdalens  and  Bank  Orphan  some,  and  on  the  West  Shore,  just  in  sight 
of  land. 

Q.  When  yoa  speak  of  fisliing  off  the  West  Shore,  Just  in  sight  of 
land,  what  land  do  yoa  mean  f — A.  Misooo ;  that  is,  on  the  New  Brons- 
wick  shore. 

Q.  How  many  barrels  of  mackerel  did  yoa  take  there  t — A.  Well, 
that  trip  we  got  350  barrels, 
Q.  Did  yoa  make  more  than  one  trip  In  1853  in  the  SnowsqnaUt— A. 

No. 

Q.  Did  you  take  any  portion  of  these  mackerel  within  three  miles  of 
the  shore  f— A.  No.  r'  I 

DigiiizGd  by  LjOOglC 


2180 


AWABD  OF  THE  FISHERY  COMMISSION. 


Q.  In  1854  vbat  veBsel  were  yoa  in  f — Al  The  sfime  vea^. 

Q.  More  than  one  trip  I — A.  Yes,  two  trips,  ^ 

Q.  How  many  did  yoa  get  the  flrat,  and  how  many  the  s^nd  Uip  1 
—A.  The  fiist  trip  we  got  35U  barrdst  I  believe,  and  the  second  trip 
200. 

Q.  Where  were  they  taken  t — A.  The  first  trip  was  takeo  at  th^  Ma^. 
dalens,  and  the  second  I  got  aboot  100  barrels  inshore  between  Cheti- 
camp  and  Uargaree  iBland,  BCaboa.  and  along  there. 

Q.  Did  yoa  take  any  of  them  withio  three  mUesf-^,  Ttttt  lOQ  bar- 
rels, I  gness. 

Q.  Where  f — A.  At  Margaree,  and  right  alopg  shore  there. 
Q.  In  1855  what  schooner  were  yon  InT — A,  The  Moutezantaj  two 
trips. 

Q.  How  many  barrels  each  trip  ? — A.  200  barrels  each  trip.  She  was 
a  small  schooner,  and  that  was  all  she  would  carry. 

Q.  Where  was  the  first  trip,  and  where  was  the  second  trip  taken  t — 
A.  Taken  at  the  Magdalens,  the  first  trip,  and  along  West  Shore  and 
Bradley  Bank — on  the  West  Shore,  just  in  sight  of  land.  The  second 
trip  at  the  Magdalens.  Then  I  went  home  and  went  fishing  on  oar  own 
^ore. 

Q.  In  1866  yoa  were  again  in  the  same  vessel ! — A.  Yes,  three  trips. 

Q.  How  many  barrds  did  yoa  get  f — A.  360  each  of  the  first  two 
trips,  and  the  last  trip  200. 

Q.  Where  did  yon  get  the  first,  second,  and  third  trips  t — A.  I  got 
them,  one  trip  at  Bradley  and  West  Shore,  the  other  at  Magdalens. 
We  got  aboat  75  or  100  barrels  iashore  at  Margaree  Island,  in  the  &U, 
late. 

Q.  That  was  a  larger  namber  of  barrela  than  yoa  had  taken  before  Y 

—A.  Yes. 

Q.  Bid  yoa  go  home  after  each  trip  t — A.  I  went  home  each  trip. 

Q.  Were  those  large  or  small  mackerel  t — ^A.  Small  mackerel. 

Q.  It  was  not  a  very  profitable  trip  on  thataoooantf— A.  No,  I  didn't 
make  much  of  a  year's  work;  they  sold  cheap. 

Q.  In  1857  what  did  yon  do  t— A.  I  was  in  the  Qaeen  of  Clippers. 

Q.  Where  did  yoa  fisht — A.  At  the  Magdalens. 

Q.  How  many  trips  T— A.  Two;  the  first  at  the  Magdalens. 

Q.  How  many  barrels  did  yoa  get  f— A.  I  think  tiie  first  trip  we  got 
350,  and  the  second  300. 

Q.  Where  did  yoa  say  ttie  second  was  taken  f— A.  Taken  aronnd  the 
Magdalens. 

Q.  Take  the  following  year,  1858  T — A.  I  was  in  the  same  schooner, 
the  Queen  of  Clippers.  I  got  one  trip  at  the  Magdalens  of  350  barrels, 
then  I  got  200  barrels  in  the  fall  of  the  year.  I  gpt  about  50  barrels,  I 
think,  at  Cape  Korth  Bay. 

Q.  Where  did  yon  get  the  rest  t — A.  Around  Margaree  Islands. 

Q.  Then  yonr  second  trip  that  year  waa  largely  taken  inshore,  was 
it  f— A.  Yes.  I  only  got  200  barrels ;  I  didnt  make  the  whole  trip.  It 
was  blowy  weather,  and  there  was  no  obanoe. 

Q.  What  proportwn  of  the  seoinid  trip  was  taken  inshoref — A.  About 
100  barrels.  I  got  100  barrels  at  the  Magdidens,  and  then  came  over 
and  got  100  barrels  more.  The  weather  was  bad,  and  there  was  no 
chance. 

Q.  In  1369  what  vessel  were  you  inf — A.  The  Itattler. 
,  Q.  Did  that  belong  to  yon  t— A.  Yes,  sir. 
Q.  Wholly  1— A.  Yes. 

Q.  Was  it  a  new  vessel  built  for  yon  t— A.  Yes.       ^  . 
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Q.  Were  yon  in  it  a  nnmber  of  years  ? — A.  Yea. 

Q.  ISow,  m  the  year  1859,  being  the  first  year  in  the  Battler,  did  yos 
go  into  the  bay,  and  at  what  time  of  the  year  f — A.  I  came  in  July ;  I 
gnesa  abont  the  lOtb  or  15th  of  Jaly.  I  got  into  ^he  bay  the  10th  of  Aa- 
gast.  I  left  home  after  the  4th  of  July. 

Q.  How  many  barrels  did  ^on  take,  and  where  f — A.  I  got  400  bar- 
rels that  year.  The  mackerel  were  scarce.  I  got  them  on  Bank  Orphan 
and  the  Magdalens. 

Q.  In  the  first  year  yon  were  in  the  Battler  did  yon  take  any  in- 
shore T — A.  No. 

Q.  In  1860  yon  were  in  the  same  vessel.  How  many  trips  did  yon 
make,  and  where  did  yon  catch  your  fiahT — A.  I  made  one  trip,  I 
think,  and  got  500  barrels.  I  got  them  aroaud  the  Magdalens,  most  of 
them  aronnd  Bird  Bocks. 

Q.  In  1861  yon  were  in  the  same  vessel  t — A.  Xes. 

How  many  trips  did  yon  makel — A.  Two  trips,  I  think. 

Q.  How  many  barrels  did  you  catch  T — A.  500  l^rrels  each  trip. 

Q.  That  i»  the  third  year  in  the  Battler  f— A.  Yes. 

Q.  Now,  where  were  those  taken  the  first  trip  and  the  second  t — A. 
They  were  taken  at  the  Magdalen  and  Bank  Orphan. 

Q.  Any  inshore  that  year  1 — A.  No. 

Q.  In  1862  were  yon  in  the  same  Teasel  still  t — A.  Yes. 

Q.  How  many  trips  did  yon  make  then  1— A.  Two  tripe.  I  got,  I 
think,  600  barrels  eaeh  trip. 

Q.  Where  f — ^A.  I  got  them  part  on  Bank  Orphan  and  the  rest  at  the 
Magdalens. 

Q.  In  1863  T — A.  I  got  one  trip  on  the  Magdalens,  and  went  right 
back  again  and  got  abont  150  barrels,  and  went  to  Sydney  and  got 
enongh  to  make  300  barrels. 

Q.  Your  firat  trip  was  500  barrels  at  the  Magdalens  and  your  second 
300  barrels,  half  of  them  at  the  Magdalens  and  half  at  Sydney.  When 
yon  fished  off  Sydney  was  it  inshore  or  ontt — A.  It  was  inshore. 

Q.  Then  in  1863  yon  took  150  barrels  inshore  near  Sydney  T — A.  Yes. 

Q.  Were  yon  in  the  Battler  another  year  1 — A.  Yes ;  1864. 

Q.  What  did  yon  do  in  1864  t-^A.  I  made  three  trips. 

Q.  How  many  barrels  did  von  get  in  the  bay  t— A.  1,615  barrels. 

Q.  That  yon  wonld  be  likely  to  remember.  Now,  where  did  yon  take 
the  firat  trip  that  year  T — A.  I  got  them  on  Orphan  and  the  Magdalens 
the  first  trip,  and  the  second  trip  at  the  Magdf^eos. 

Q.  And  the  third  trip  T— A,  I  got  abont  3IX)  barrels  op  on  Fisherman's 
Bank,  and  ran  down  to  Margaree  and  got  215  barrels  there  in  two  days, 
and  went  home. 

Q.  How  near  inshore  did  yon  get  them  at  Margaree  A.  Bight  in- 
shore.  It  is  about  a  mile  or  a  mile  and  a  half  off. 

Q.  Was  that  the  last  trip  in  the  Battler  1 — A.  Yes. 

Q.  Now,  what  did  yon  do  with  the  first.and  second  trips  that  year  f — 
A.  I  left  them  at  Mr.  Hartley's  till  I  went  home  in  the  fialL 

Q.  Where  is  Hartley  t — A.  At  Pirate  Cove,  Oansean. 

Q.  Did  yon  take  them  all  home  in  the  antnmn  or  have  someof  tiiem 
sent  f— A.  I  chartered  a  schooner  to  take  ^em  home  when  I  went  my- 
self. 

Q.  What  did  It  coat  you  by  the  schooner  t — A.  Fifty  eents  a  barrel. 
Q.  What  did  the  steamers  charge  that  year  T — A.  I  think  a  dollar. 
Q.  Was  that  oarruicy  or  gold  t — A.  Well,  I  dou't  know.   I  didn't 
Bend  by  steamer.  ^  . 

DigiiizGd  by  ^OOQIC 


2182 


▲WARD  OF  THE  FISHERY  COUHISSIOK. 


Q.  What  did  yoa  pay  in  t — A.  Gnrrency.  It  was  an  American  vesad. 

Q.  That  ends  the  Battler  T~  A.  Yes. 

Q.  Id  1865  what  vessel  were  yoa  in  f — A.  The  Blae  Jacket. 

Q.  What  did  yoa  do  that  year  T — A.  I  got  670  barrels  the  first  trip  on 
what  they  call  Pigeoa  Hill. 

Q.  Was  that  within  three  miles  or  nett — A.  Noj  we  jast  saw  the 
tops  of  the  bills. 

Q.  What  did  yoa  do  with  the  €70  barrels  T— A.  Shipped  them  in  the 
steamer. 

Q.  From  where  T— A.  From  Oansean. 
Q.  What  did  yon  pay  1— A.  $1. 
Q.  Gold  or  cnrrency  t— A.  OnrrenCT, 
Q.  The  freight  was  paid  in  Boston  f— A.  Yes. 
Q.  Then  your  second  trip  in  1865,  how  many  did  yon  take  f — A.  I  got 
400  barrels. 

Q.  Where  did  yon  take  them  t — A.  Aboot  half-way  between  Magda- 
lens  and  East  Point 

Q.  All  of  them  ? — ^A.  Yes ;  we  drifted  down  abont  that  direction. 

Q.  Did  yoa  take  any  of  the  second  trip  inshore  that  year  t — A.  5a 

Q.  How  late  were  yoa  that  year,  if  yoa  remembwf — A.  I  went  oat 
of  the  bay  pretty  early. 

Q.  In  1866  what  vessel  were  yoa  int— A.  The  Wild  Fire. 

Q.  What  was  her  tonnage  t — A.  She  was  108  tons,  new  tonnage. 

Q.  Did  yoa  take  a  license  tliat  year  T — A.  I  think  I  had  bought  i 
license  in  Georgetown,  bat  I  have  looked  over  the  list  and  conld  not  see 
that  X  had  paid  for  any. 

^  Mr.  Bayies.  The  names  of  the  parties  are  not  entered  there. 

Q.  You  thought  you  bad  bonght  a  license  f — A.  Yes;  bat  I  could  not 
see  my  name.  I  thought  I  had  paid  for  it.  I  was  a  sick  man,  and  pat 
inshore,  and  I  thought  I  bought  a  license. 

Q.  What  were  you  in  in  1866  T — ^1866, 1  believe,  is  the  last  year  job 
were  fishing.  Now,  how  many  fish  did  you  take  that  year  t — A.  He 
first  trip  I  got  600  barrels. 

Q.  What  did  yon  do  with  them  f — A.  I  put  them  aboard  a  steamer  it 
Plaister  Cove. 

Q.  What  did  it  cost  yon  to  send  tiiem  home  f — A.  $1. 

Q.  Where  were  these  600  barrels  taken  f — ^A.  On  Magdalens,  Bird 
Books,  and  all  around  the  Magdalens,  I  fished  that  year.  The  mackerel 
were  scarce. 

Q.  How  many  did  you  take  the  second  tripthat  yearf — A.  360  barrd& 
Q.  Where  were  they  taken  f — A.  I  got  them  aU  off  shore,  but  I  think 

I  got  about  50  or  60  barrels  at  Margaree  Island  in  the  fall. 
Q.  Those  you  caught  at  Margaree  were  inshore  T — A.  Yes;  it  was  a 

blowy  fall. 

Q.  About  how  late  did  you  go  home  that  fallf — A.  I  went  borne,! 
guess,  on  the  20th  October. 

Q.  Since' then,  you  have  not  been  fishing  yourself  t — A. 

Q.  Now,  before  I  ask  you  about  your  subsequent  business,  there  is 
another  matter  I  want  to  inquire  into.  There  is  a  gentleman  who  seems 
to  know  about  your  business,  and  property  generally,  Mr.  Gampioo.  1 
read  from  his  statements,  page  37  of  the  British  Testimony: 

"Q.  When  you  were  four  or  five  years  in  Gloucester  with  Amerieu 
vessels,  did  yon  notice  whether  they  made  such  large  catches  when  hi^ 
prices  prevailed,  and  whether  the  wealth  of  the  place  was  greatly  in- 
creased in  consequence f — A.  Yes;  it  was  materially  mcreased.  S<MDe 
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men  who  were  pbor  when  I  went  there,  were  owners  of  firms  when  I 
left. 

**Q.  Were  they  engaged  in  the  bay -fishing  f— A.  Captain  Andreir 
Litton  was  reported  to  be  part  owner  of  a  ressel  in  1862,  and  when  X 
left  there  he  was  established  with  seven  or  eight  ressels  with  a  firm. 

**Q.  Dae  to  his  proseontion  of  the  Bank  flshingf— A.  Tes;  in  1803 
he  had  a  vessel  bailt  at  a  cost  of  $14,000.  He  sold  her  that  fall  at  St. 
Peter's  for  the  saqj^e  amoant  of  money,  and  he  declared  that  be  cleared 
in  the  business  that  year  the  price  he  paid  for  Uiis  vessel.  Other  men 
I  also  knew  made  money." 

I  hope  yon  have  been  tolerably  prospero'as.  Is  that  a  troe  acooant 
of  the  way  your  money  was  madeT — A.  No»  sir. 

Q.  What  do  yon  say  about  clearing  $14,000  in  a  yew  at  the  Magda- 
len a  t — A.  I  do  not  think  all  the  fleet  ever  cleared  it. 

Q.  Taking  tbe  business  of  fishing  for  maok«»l  alone,  sappose  that 
was  all  a  man  was  doing,  would  be  make  a  large  amoantof  moneyf — A. 
Well,  there  is  once  in  a  while  when  they  would  do  very  well,  but  taking 
the  fleet  together,  they  didn't  do  anything. 

Q.  What  else  were  yon  doing  tbosa  years  you  were  flshing  for  mack- 
erel in  the  snmmerf — A.  I  went  for  herring  at  Newfoundland  from  1856. 

Q.  How  many  years  did  yon  go  T — A.  I  went  about  eight  years. 

Q.  To  what  part  of  Newfoundland  f — A.  Fortune  Bay. 

Q.  Did  you  go  to  catch  or  to  buy  1 — A.  To  buy. 

Q.  Did  you  catch  any  herring'tberet — A.  No. 

Q.  How  did  yon  provide  for  buying,  with  mouey  or  goods T — A.  Some 
money  and  some  goods. 

Q.  Did  yon  freeze  them  yourselff — A.  Ye& 

Q.  Did  yon  carry  any  arrangements  for  fishing  yourself  for  herring  f 
—A.  No. 

Q.  Whom  did  you  buy  them  ft-orot — A.  Ibonght  them  of  the  inhab- 
itants.  Th^  caught  them,  and  I  gave  them  so  mnch  a  barrel.  That 
was  when  we  first  went  ont  for  frosen  herring. 

Q.  Yon  were  one  of  the  earliest  f — A.  Yes. 

Q.  Did  jou  freeze  them  yonrself  T — A.  Yes. 

Q.  On  yonr  vessel! — A.  Yes;  we  used  to  build  little  wharves  on 
shore  and  freeze  some,  and  we  would  freeze  the  rest  in  the  vessel. 

Q.  Which  way  did  yoQ  ft^ze  the  greater  part? — A.  On  board  the  ves- 
sel.  When  we  got  more  herring  than  we  could  freeze  on  board,  the  in- 
habitants would  let  as  freeze  them  there.  They  told  iu  to  pat  lamber 
ashore,  and  we  fixed  a  little  stage  and  froze  them. 

Q.  In  1866  .you  ceased  to  fish  and  started  a  firm  t— A.  In  1867,  I 
went  to  the  West  Indies,  one  year  after  I  qait  flshing. 

Q.  In  command  of  a  vessel  T — A.  Yes. 

Q.  The  name  of  year  firm  is  Layton  &  Co.  T — A.  Yes. 

Q.  How  many  vessels  have  yon  had  fishing  since  in  the  firm  t — A. 
Some  yean  sixteen  and  seventem.  Most  every  year  from  fifteen  or 
seventeen  to  twenty. 

Q.  In  what  branch  of  fishing  have  yon  been  engaged  T — A.  Well,  in 
most  all. 

Q.  Name  them.— A.  Ood-fishing,  hallbnting,  mackereling,  herringing, 
everything  a  little. 

Q.  How  many  vessels  have  yoa  aanally  had  fishing  for  mackerel  T— 
A.  Well,  eight,  I  guess,  or  niue. 

Q.  How  many  tbis  year  ? — A.  We  had  twelve  one  spell  this  year. 

Q.  The  vessels  did  not  do  the  same  thing  all  the  year  round,  of 
coarse f— A.  No.  r(>.i^n\n 
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Q.  How  maoy  Tesmis  hare  yon  had  come  to  tber  bay  for  mackerd 
BiDce  you  organized  your  flno,whioh48  ten  years  1 — A.  This  year  we  have 
Ato  ;  one  went  out  and  the  other  four  are  there  now.  We  kavea't  heard 
from  them  since  tbey  went  away. 

Q.  What  beeame  of  the  one  yon  had  there  that  vent  oat  f — A.  She 
irrat  fishing  on  our  shores;  that  is  the  Falcon. 

Q.  How  many  did  she  bring  from  the  bay  f — ^A.  One  handred  and  ten 
barrels,  packed. 

Q.  Do  yon  know  what  she  has  done  on  onr  ooMt  t— A.  I  doat  know. 

Q.  Ifow,  how  many  vessels  have  yon  fishing  this  year  on  the  Americaa 
Goast  f— A.  Well,  they  have  all  been  fishing  there  some  tiiBe  of  the  sear 
son.  They  have  fished  there  antil  Angnst,  and  then  gone  into  tlie  bay. 
^e  Falcon  went  into  the  bay  in  Jnly,  and  the  other  two  in  August 
They  have  all  been  on  our  coast  since  ApriL 

Q.  How  many  have  been  in  the  bay  for  mackerel  this  year! — A.  There 
are  five  of  them  have  been  in  the  bay,  but  ten  went  soath  maokerebng, 
seining,  and  then  came  home.  Three  of  them  left  and  went  into  the 
bay,  and  then  those  other  ones  (two)  that  went  to  the  West  Indies  came 
and  went  to  the  bay.  That  makes  five  in  the  bay. 

Q.  What  has  been  the  result  of  the  mackerel  voyages  to  the  golf 
made  by  yonr  vessels  sinoe  you  have  been  in  business  1 — A.  They  have 
done  pretty  poorly.  One  year  tbey  did  very  well.  The  next  year  after 
the  year  1  knocked  off  they  did  very  well,  tiinoe  that  they  have  been 
dwindling  away  until  we  have  had  only  one  there  last  year. .  Th^ 
knocked  off  and  went  seining  on  onr  own  coast. 

Q.  How  many  did  yon  have  the  year  before  lastf — A.  I  think  only 
one.  i  think  for  the  last  three  years  they  all  knocked  off  and  west 
aeining,  bat  that  one,  and  she  never  had  a  seine. 

Q.  Now,  generally,  what  have  been  the  resnlts  of  the  mackerel  ves- 
sels on  the  American  shores  since  yon  have  been  in  the  business  t — A. 
Well,  some  of  onr  vessels  have  done  very  well.  They  have  always  paid 
their  bills  on  our  own  shores  and  cleared  a  little  more. 

Q.  I  believe  you  bad  one  particularly  profitable  seining  voyage  last 
year  t— A.  Tes. 

Q.  What  was  that!— A.  We  cleared  $5,000.  Tbat  was  the  Mary 
Odell. 

Q.  How  long  was  she  doing  it  f — A.  She  began  the  last  of  April,  and 
knocked  off  alx>ut  the  first  of  November. 

■  Q.  Do  Tou remember  how  many  taipsT — A.  No;  we  could  not  tell, 
because  she  ran  them  fresh  to  Boston  and  New  Twk.  We  didnt  pa^ 
any  of  them  hardly. 

Q.  Now  take  yonr  vessels  that  have  gone  to  the  Gulf  of  St.  Lawrence 
this  year;  name  them. — A.  The  Wild  Fire,  the  Colonel  Cook,  the  Ba^ 
tier,  the  Griffin. 

Q.  That  only  makes  four.  Tbe  other  one  you  gave  previously  f — A. 
The  Falcon.  The  Oriffiu  we  dou't  own.  She  fits  with  us.  We  find  her 
banels  and  provisions. 

Q.  What  is  the  tonnage  of  yonr  schooners  t — A.  Well,  the  Wild  Fire 
is  lOS  tons,  the  Battler  S%  the  Colonel  Cook  abjut  66,  £  think,  the  Fat- 
oon  71. 

Q.  I  will  not  Imtfaer  yon  with  details  of  price,  because  we  hare  those 
in  a  more  compact  form.  But  generally,  how  many  mackerel  ought 
one  of  those  vessels,  a  vessel  of  tbat  size,  to  catoh  in  cnder  to  m^e  a 
paying  voyage? — A.  Well,  it  is  all  owing  to  the  price. 

Q.  Woald  tbe  mackerel  average  $10  a  barrel,  cleaned  and  packed  7— 
A.  No,  not  this  year. 
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Q.  What  do  yoa  think  tbey  wooldl— A.  Well,  that  Teasel  went  in 
late  and  got  all  ftt  naofceiel.  Bat  this  year  they  wonld  not  be  orer  95 
a  band  avenge.  Take  oot  $1.75  ioai  packing,  and  it  doesn't  leave 
madi. 

Q.  Does  that  $1.75  inclode  the.  barrel  f — A.  The  barrel  and  salt,  not 
inspection ;  that  is  ten  cents  more. 

Q.  Well,  suppose  yoa  got  $10  a  barrel ;  I  take  that  as  higher  than  the 
average,  bat  as  it  has  been  naoied  here  a  namber  of  times.  How  many 
barrels  ooght  these  vessels  to  get  year  in  and  year  ont,  to  make  it  a 
paying  business  t — A.  To  make  it  pay -they  should  get  1,000  barrels  to 
make  money. 

Q.  Well,  that  is  to  make  money  for  everybody,  is  it  not  t — A.  Yes ; 
that  makes  a  little  something. 

Q.  Bat  take  tiie  cost  of  the  voyage.  We  will  say  nothing  about  the 
interest  on  the  vessel  itself— how  many  barrels  dionld  she  gett— A. 
Well,  600  or  600.  It  is  according  to  what  kind  of  mackerel. 

Q.  I  was  asking  yoa  to  take  them  at  $10.  Ton  thought  that  too 
high  Y— A.  Well,  taking  $10,  if  they  got  400  barrds  the  bills  would  be 
about  $2,000  to  run  a  vessel  like  that  for  foar  months.  The  other  $2,000 
wonld  go  to  the  captain  and  the  crew. 

Q.  Then  before  the  ownera  could  get  anything  they  ^onld  mn  up 
above  $4,000 1 — A.  About  that.  It  wonld  be  salie  to  reckon  that  way. 

Q.  Now  I  want  to  ask  yoa  one  or  two  more  things  about  your  own 
trips.  On  page  193  of  the  BritiBh  Eridenoe  we  have  the  statement  of 
James  Hackay.   Do  you  know  him  1 — A.  No,  sir. 

Q.  You  owned  the  Colonel  Oook     A.  I  owned  the  third  part  of  her. 

Q.  On  page  193  of  the  Evidence  it  is  stated  that  she  was  commanded 
by  George  Bass  in  1872.  Do  yon  remember  how  many  mackerel  the 
Cwonel  Oook  took,  when  Captain  Bass  commanded  her  in  1872 1 — A.  I 
think  he  sent  home  200  ban^  the  first  time.  I  wont  be  snre,  tbongb. 

Q.  The  second  f— A.  160 1  think.  It  may  be  wrong;  I  coold  not  say 
for  oertfun.  I  think  that  is  it. 

Q.  Yon  have  nothing  by  which  to  correct  your  reoollectiou  Y — A.  No. 

Q.  Now,  Mr.  James  Mackay  says  that  400  barrels  were  obtained  each 
trip  that  yW,  as  I  understood  itt — ^A.  I  dtmt  know,  I  never  made  any 
money. 

Q.  Do  you  know  whether  there  was  400  barrels  each  trip  or  not  f — A. 
No. 

Q.  That  is  not  correct  1 — A.  He  is  mistaken.  That  is  more  than  she 
ever  got  since  she  was  built. 

Mr.  Dathbs.  He  didn't  say  400  each  trip. 

Mr.  FosTXB.  Your  construction  is  that  the  witness  only  meant  to  say 
400  barrels  for  the  two  trips.  It  reads  as  400  barrels  for  the  second 
trip. 

Mr.  Datixs.  He  only  mentions  the  one  figare,  '400  barrels. 
By  Mr.  Foster : 

Q.  Now,  here  is  the  statement  of  a  witness  by  the  name  of  McDonald, 
that  you  got  1,600  barrels  of  mackerel  one  year  in  the  Battler.  You  say 
yoa  got  1,515  barrels  t — A.  Yes.  » 

Q.  Did  yon  have  anything  to  do  with  the  schooner  Allen  Forester  f— 
A.  Yes,  I  and  others  chartered  a  quarter  of  her. 

Q.  William  McDouald's  statement  is,  that  he  and  yon  and  two  others 
were  interested  in  that  vessel.   Was  that  right  f — A.  No. 

Q.  His  statement  is  (page  310)  that  he  chartered  her  for  the  trip,  and 
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cent,  commission,  which  came  out  of  the  vessePs  half,  there  was  $1,050 
for  the  fonr  who  chartra^d  her.  Bid  yon  get  yonr  share  of  that  f— A. 
I  don't  think  I  did  get  as  mnoh  as  that ;  I  might  have.  It  don't  seem  as 
tbongh  I  did.  I  ooald  not  say  that  I  did  not.  I  tiioaght  it  was  not  so 
much  as  that. 

Q.  On  page  396,  we  seem  to  hear  of  yon  again  from  somebody.  Bo* 
nald  McDonald  says  he  was  with  yon  in  1869  or  1860, 1  believe,  in  tiie 
Battle.  Do  yoH  remember  himf — A.  I  don't  remember  him.  He 
might  have  been  with  me;  many  men  have,  whose  names  I  dont  re- 
member. 

Q.  What  are  the  prospects,  if  yon  know,  of  the  mackerel  fishing  this 
yearl — A.  Well,  I  don't  know;  so  far  as  1  can  hear,  they  are  pretty 
'  poor.  Our  vessels  have  done  very  badly. 
'  Q.  "Soyfj  suppose  the  mackerel  were  to  be  very  plenty  &om  this  time 
on,  is  there  time  to  make  a  good  result  f — A.  ISo ;  it  is  too  late  now.  It 
is  coming  on  blowy  weather;  and  they  ooald  not  do  mnch.  There 
might  be,  perhaps,  some  few  days  when  they  coold  do  something. 
\  Q.  When  yon  were  in  the  habit  of  fidiing,  was  Magdalen  Islands  con- 
sidered safe  or  dangerous  f — A.  It  was  the  safest  plaoe  in  the  bi^. 

Q.  Why? — ^A.  You  can  mn  around  it  any  time,  disy  or  night,  sounding 
with  the  lead,  no  matter  what  kind  of  weather. 

Q.  Can  you  estimate  the  largest  nnmber  of  vessels  from  Glouoester 
that  ever  went  to  the  gtdf  for  mackerel  T — A.  I  should  not  think  over 
275,  or  300  at  the  most.  There  used  only  to  be  iu  those  timee  four  or 
five  hundred  sail  altogetiier ;  and  I  don't  think  a  great  many  more  tiias 
half  of  them  went  into  the  bay.  I  think  there  are  now  about  ^0,  w 
thereaboQts,  boats  and  all. 

Q.  If  you  were  coming  to  the  gulf  to  fish  for  mackerel,  what  value 
would  you  attach  to  th6  right  of  fishing  inshore  Y  Explain  your  opinion 
on  that  point. — A.  Well,  some  years — I  have  seen  two  or  three  years— 
I  should  like  to  have  fished  inshore;  when  the  mackerel  was  inshore. 
A  heavy  northeast  wind  late  in  the  foil  drives  them  all  in,  around  Mar- 
garee  Island,  maybe,  and  a  man  might  oatcb  a  trip  of  mackerel,  if  be 
could  not  get  them  anywhere  else,  the  last  thing  in  the  foil.  Thnt  is 
about  all  the  advantage.  In  good  weather,  I  should  not  care  anything 
about  it;  but  late  in  the  fall,  the  last  thing,  I  have  caught  215  bsurels 
there  in  two  days,  and  I  suppose  I  conid  have  caught  500  if  I  had  a 
place  for  them.  I  never  saw  but  two  years  like  that.  The  year  of  the 
gale,  in  ISdl,  was  just  such  a  year;  but  £  was  full  when  1  got  therew 

By  Sir  Alexander  Gait : 

Q.  Are  they  good  mackerel  f — A.  Nice  mackereL 

By  Mr.  Foster: 

Q.  Which  would  you  rather  have,  the  right  to  fish  inshore  and  have 
the  British  mackerel  come  in  free,  or  be  excluded  and  have  the  old  duty 
on  it  ? — A.  I  should  rather  have  the  old  duty.  It  is  not  altogether  <m 
account  of  the  mackerel,  but  the  herring. 

Q.  Tell  me  about  that. — A.  If  there  were  a  duty,  we  could  have  the 
whole  trade  of  selling  them  in  Boston,  but  when  there  is  no  duty  the 
English  vessel  can  carry  them  <?heaper  than  we  can. 

Q.  The  old  duty  was  a  dollar  a  barrel? — A.  Yes;  I  think  sa  We 
have  lost  that  trade. 

Q.  I  notice  that  in  1873  the  Colonel  Cook,  of  Gloucester,  is  stated  by 
the  collector  at  Fort  Mulgrave,  nnder  the  head  of  June  13,  to  have  been 
twice  through  Canso — to  have  made  two  trips ;  to  have  taken  on  the 
first  trip  380  barrels,  and  on  the  second  trip^t^  J^u]gl|g^^(i^erel. 
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That  was  one  of  your  vessels;  did  she  ever  do  that! — A.  That  is  more 
than  she  ever  carried.   She  never  fitted  for  over  350  barrels. 

Q.  Do  yoa  recollect  what  she  didi — A..  I  think  that  is  the  time  she 
landed  200-odd  barrels. 

Q.  1  am  not  talking  of  the  Golonel  Cook  when  yon  were  in  her  in 
1863,  bat  as  to  the  quantity  she  caught  in  1873  T — A.  1  was  never  in 
the  Colonel  Cook. 

Q.  In  1873  yoa  were  interested  in  her ;  do  yoa  Teoolleot  what  mack- 
erel she  took  1 — A.  She  did  not  take  any  Bach  quantity  as  that 

Q.  Kot  700  barrels  in  Bay  St.  Lawrence  f— A.  I^o ;  because  that  is 
more  than  she  can  carry. 

Q.  She  did  not  make  two  trips  and  catch  380  and  320  barrels? — A. 
She  never  carried  at  the  most  over  350  barrels;  I  think  she  did  not. 

Q.  Do  you  recollect  what  her  catch  was  that  yeart — A.  I  don't 
recollect. 

Q.  Did  she  make  any  money  f — A.  She  never  made  any  money  since 
.  she  was  built,  hardly.   I  don't  think  she  made  any  that  year. 

Ij.  If  the  date  June  13  was  the  date  given  as  when  she  had  got  two 
trips,  that  conld  not  be  correct,  as  no  vessel  could  ever  make  two  trips 
before  June  13  in  Bay  St.  Lawrence  t— A.  She  could  not  have  gone  in 
till  June  15. 

Q.  I  am  uow  reading  fix>m  page  26,  Appendix  X :  "  Betam  of  0uit*'d 
States  mackerel 'fishing  vessela  and  their  catch  in  1873,  as  reckoned  at 
Port  Mnlgrave,  N.  8.,  by  the  collector  of  customs  at  that  port."  Under 
June  13,  there  appears,  "  Colonel  Cook,  Gloucester,  380,  320,  total  700 
barrels."— A.  He  has  made  a  mistake.  That  is  when  she  went  into  the 
bay. 

Q.  Did  she  get  700  barrels  that  year  T — A.  I  dout  think  so.  She  never 
got  that  many  any  year. 

By  Mr.Daries: 

Q.  Have  yon  any  recollection  of  the  catches  made  by  yonr  vessel  since 
you  gave  np  fishing  yourself! — A.  I  know  pretty  well  what  they  have 
made.   The  bay  vessels  have  made  no  mooey. 

Q.  Have  you  a  good  recollection  of  the  catches  they  made  t — A.  No ; 
I  don't  recollect.  I  oould  not  tell  you  the  exact  quantity,  but  they  made 
very  poor  trips. 

Q.  In  1873  you  owned  the  Wildfire  t~A.  Yes. 

Q.  Give  me  the  catch  yoa  made  that  year. — ^A.  I  dou't  recollect  what 
we  did. 

Q,  Would  yoa  be  prepared  to  dispute  a  return  made  by  the  collector 
of  caatoms  at  Port  Mulgrave  as  to  what  her  catch  was  f — A.  I  could  tell 
something  near  it. 

Q.  Ton  don't  recollect  at  the  present  time  what  it  was  ? — A.  I  think 
it  was  something  like  600  barrels;  somewhere  between  500  and  600. 

Q.  He  returns  625  barrels. — A.  I  guess  that  is  correct. 

Q.  Was  the  Phcenix  your  vessel ! — A..  No. 

Q.  What  size  vessel  is  Colonel  Cook  f — A.  About  66  tons. 

Q.  What  is  her  capacity  1 — A.  When  she  fits  for  the  bay,  she  fits  for 
about  350  barrels. 

Q.  And  will  yon  andertake  to  swear  that  she  did  not  get  700  barrels 
in  18731  Have  you  any  recollectioQ  of  what  her  catch  wasf — A.  I 
would  not  want  to  awear  to  it,  but  I  am  pretty  saie  she  did  not  get 
that 

Q.  Have  you  a  suCQcient  recollection  of  it  f— A.  I  have  not  a  suffi- 
cient reoollection  of  it. 
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Q.  And  if  yoa  have  not^  can  yon  say  that  the  namber  was  inoorrect  T— 
A.  It  is  not  correct  about  goinfjf  ont  at  that  time. 

Q.  I  think  the  date  stands  for  when  she  was  reported  as  entering  the 
gnlf  T— A.  I  think  so. 

Q.  Putting  the  date  aside,  I  ask  yoa  if  yoa  voald  undertake  to  dispnte 
the  correctness  of  this  return,  if  you  have  no  recollection  of  the  cateh 
yourself  t — A.  No  more  than  I  packed  the  mackerel. 

Q.  Yoa  don't  wish  to  contradict  this  retnm  1 — A.  No. 

Q.  Yon  think,  I  understood  yoa  to  say,  that  the  flying  this  year  is 
not  very  good! — A.  Yes, 

Q.  Hare  you  been  in  the  gulf  yourself  1— A.  No. 

Q.  Yoa  don't  know  it  from  personal  kuowledge  f — A.  No  ihore  than 
from  vessels  that  have  come  home. 

Q.  Have  yoa  a  list  of  the  vessels  that  have  oome  home  and  reported 
at  your  port  f — A.  I  have  got  no  list. 

Q.  Conld  yoa  state  the  names  of  some  vessels  that  have  returned,  ia 
order  to  show  on  what  you  base  yjoar  statement  f — A.  I  conld  tell  yon 
some  vessels  that  have  come  home  with  small  fores.  The  Yalcanhadi 
small  fare. 

Q.  What  time  did  she  come  to  the  bay  f — A.  She  came  oat  of  the  bif 
about  the  last  of  August;  somewhere  aboat  that  time. 
Q.  What  is  her  size! — A.  71  tons. 

Q.  She  had  only  110  barrels  1~A.  She  packed  110.  The  William  G. 
Baker  came  home.   I  believe  she  got  nothing  hardly  in  the  bay. 

Q.  Is  she  one  of  your  vessels  ? — A,  No;  she  belongs  to  the  next  vbarf. 

Q.  Can  yon  speak  of  her  catch  from  personal  knowledge  t— A  Ibe 
owner  told  me  she  did  not  have  anything. 

Q.  I  have  got  here  a  list  of  vessels  which  have  returned  to  Gloneester. 
On  15th  August:  David  F.  Low,  100  barrels  of  mackerel.  Do  yon  knot 
herf— A.  Yes. 

Q.  Do  you  call  that  very  bad? — A.  No. 

Q.  August  16.  J.  F.  Clarke,  240  barrels.  Do  yoa  know  her  ?— A.  Yes. 
Q.  August  17.  Hyperion,  240  barrels.  Do  you  know  her  T — ^A.  Yes. 
Q.  August  16.  Gertie  Lewis,  135  barrels.  Is  that  correct  1 — A.  Yes. 
Q.  On  the  same  day^  Martha  0.,  250  barrels.  Is  that  correotf— A. 
Yes. 

Q.  Augu8t20.  GeorgeS.Low,230fir8ttripandl20second— altogether 
350  barrels.  Is  that  correct  t — A  Yes.  I  know  those  vessels,  and  I 
know  they  got  those  trips ;  I  know  it  because  the  owners  told  me. 

Q.  August  25.  Fred  Gerring,  junior,  230  barrels;  refitted  and  made 
second  trip.  Have  yoa  received  information  that  she  has  made  a  9» 
ondtript— A.  Yes. 

Q.  Eastern  Queen.  She  has  not'got  round,  I  believe,  on  her  second 
trip;  perliaps  yon  can  give  the  numbers  1 — A.  I  don't  know  abont  the 
second  trip.  After  the  first  trip  she  came  home  with,  I  think,  some  200 
odd  barrels — I  think  about  240  or  250. 

Q.  She  has  made  two  trips  t — ^A.  I  never  heard  that  she  had  made  moie 
than  one. 

Q.  She  has  not  yet  completed  her  second  f — A.  She  is  on  it. 
Q.  Anguat  30.  Marion  Grimes,  150  barrels.  Do  you  know  her  f— X 
Yes. 

Q.  Ocean  King,  120  barrels;  put  in  for  repairs.  Is  that  correct I- 
A.  Yes. 

Q.  John  Wesley,  200  barrels?— A.  The  John  Wesley  bought  the  mack- 
erel and  did  not  catch  it.  The  captain  told  me  be  bought  it  from  boats 
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kti  Port  Hood,  and  traded  for  them.   He  came  through  Cacso  and  re- 
>orted  he  had  that  many.  He  is  Captain  Pool. 

Q.  September  12.  B.F.Somes,160barrels,reflttedfor8econdtripf— 
Tea. 

Q.  September  13.  Harvest  Home,  236  barrda,  refitted  for  second 
;rtpT— A.  Yes. 

Q.  September  13.  Etta  Oott,  225  barrels,  refitted  for  second  trip  t— 
^  Yes. 

Q.  September  14.  George  B.  Loring,  250  barrels,  refitted  £ar  second 
bripf — A.  Yes. 

Q.  September  18.  S.  L.  Mayo,  150  barrels^  refitted  for  second  trip  t — 
A..  Yes.  YoQ  have  skipped  those  vessels  which  hare  not  got  any. 

Q.  I  am  reading  teom  the  return. — A.  Is  the  Ellen  Crosby  mentioned 
tbere  ?   That  is  one  which  did  not  get  anything. 

Hr.  Foster.  What  is  the  list  yoa  are  reading  from  t 

Mr.  Datibs.  From  a  return  of  vessels  reported  from  the  Gut  of  Oanso. 

Q.  I  understood  yon  to  say  that  yon  knew  those  vessels,  and  that  the 
qnantities  were  correct  t— A.  Yes,  aa  fitr  as  what  the  ownws  told  me. 

Q.  The  Cape  Ann  Advertiser  of  September  20  says : 

Out  eorreqmiidrat  at  Port  HdlKnm  write*  andMr  the  data  of  lait  Moaday  as  follows : 
**  Sinee  mj  last  there  have  been  several  arrivals  from  the  bay  witb  discoutaffiiiK  news,  bat 
lately  the  news  has  been  more  encoaraf^nf.  The  followini;  anivala  are  reports  :  Schra. 
ELtta  Oott.  £26  bbls.  mackerel;  Harvest  Home,  335;  Qeorge  B.  Loring,  350;  George  S. 
TjOw,  two  trips,  360;  Beajamin  F.  Somes,  160;  Idella  Small,  of  Deer  Isle,  158.  The 
■nmckerel  are  luve  and  bt.  The  Harvest  Home  and  Geori^  B.  Loriof  took  their  fares  in 
CJioleur  Bay ;  the  Etta  Oott  at  Krd  Bock.  Most  of  the  fleet  were  in  Cape  St  George  Bay 
on  Saturday,  doing  well ;  the  Geor^  S.  Low  took  45  wash  barrels  that  day. 

Witness.  Those  are*  about  ten  or  fifteen  vessels  out  of  seventy-five 
sail. 

Q.  There  are  75  sail  from  Gloucester  in  the  bay  T— A.  Yes ;  that  have 
been  there  this  year. 

Q.  I  see  yon  have  given  the  Ynloau's  catch  as  a  poor  one;  she  re- 
tamed  early  in  August  T — A.  Some  time  in  AngUHt. 

Q.  You  don't  expect  a  vessel  to  make  a  snocessfnl  trip  that  early ! — 
A.  She  was  gone  long  enongh  to  make  a  good  trip. 

Q.  Have  yoa  heard  lately,  within  the  lastforti^ght,  what  catches  ate 
made  by  yonr  vessels  in  the  bay  t — A.  No. 

Q.  Yon  woald  not  nndetti^ef  then,  to  say  whether  the  catches  are 
good  or  not  1 — A.  No. 

Q.  When  the  qnestion  in  regard  to  imposing  a  duty  on  Canadian  fish 
was  put  to  yon,  you  seemed  to  have  a  pretty  strong  idea  on  it ;  you 
would  prefer  to  have  that  duty  imposed,  would  yonf — A.  Yes. 
^Q.  In  regard  to  herring,  yon  want  to  have  the  herring  trade  trans- 
ferred from  British  to  American  bottoms,  and  if  a  duty  was  imposed,  it 
would  drive  British  vessels  oat  of  the  trade  t — A.  They  oould  not  carry 
them,  because  the  duty  would  be  about  as  much  as  the  herring  is  worth. 

Q.  Has  there  ever  been  a  duty  on  fl«sh  herring  t — A.  Those  are  salt 
herring  we  get  at  tAie  Magdalen  Islands  in  spring. 

Q.  Are  they  salt  herring  t — A.  We  never  got  any  fresh  herring  there. 
We  get  our  frozen  herring  at  Newfoundland,  in  Fortane  Bay. 

Q.  Would  yoa  suggest  tiiat  a  duty  should  be  placed  on  fresh  herringf — 
.  A.  No ;  there  never  was  a  duty  on  fresh  herring. 

Q.  But  you  woald  propose  to  reimpose  the  old  daty  T — A.  Yes. 

Q.  In  regard  to  mackerel,  leaving  herring  out,  woald  yon  ^^er  a 
duty  on  mackerel  t — A.  Yes. 

Q.  You  speak  as  a  fisherman  t« A.  Yes. 
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Q.  Why  would  yon  prefer  a  duty  on  mackerel  T — A.  Our  mackerd 
Would  fetch  that  much  more  a  barrel ;  we  lose  that,  you  know. 

Q.  By  the  duty  coming  off? — ^A.  Tea;  the  fishenneii  lose  it ;  the  gov- 
ernment does  not  lose  it. 

Q.  And  the  people  who  eat  the  fish  gain  it  t— A.  Tes. 

Q.  And  if  yoa  were  to  speak  to  a  man  whose  bosiness  was  coosoiDiag 
mackerel,  yoa  would  get  an  opinion  adverse  to  a  dutyl — A.  Yes. 

Q.  Yon  would  not  object,  I  sappose,  to  run  the  duty  up  a  little  higher 
— how  would  that  suit  the  fishermen  T — A.  I  think  that  is  about  right 

Q.  When  asked  by  Mr.  Foster  as  to  how  many  barreU  of  mackerel 
should  be  taken  by  a  vessel  to  pay  well,  I  understood  you  to  say  that  if 
mackerel  brought  910  a  barrel,  the  number  shonld  be  1,000  barrels?— A 
Ko ;  400  barrels. 

Q.  Four  hundred  barrels  wonld  make  a  paying  voyage  f — A.  It  wookl 
make  the  vessel  pay  her  bills. 

Q.  A  vessel  of  what  sizet — A.  A  75  or  100  ton  vesseL  It  vonld  eost 
about  92,000  to  run  her. 

Q.  Yon  say  it  wotdd  cost  t2j000  to  ran  the  vessel ;  what  would 
become  of  the  other  $2,000 1 — A  The  crew  get  half.  They  an  not  paid 
by  wages,  bnt  on  shares.  If  a  man  catches  10  barrels  he  has  half  tS 
those,  after  expenses  are  taken  out,  and  so  with  a  man  wbo  catches  5 
barrels. 

Q.  A  vessel  of  75  or  100  tons  with  the  fishermen  going  on  half  Hoe 
woald,  if  it  got  400  barrels  at  $  10  a  barrel,  pay  its  bills.  VVoald  it  leave 
a  fair  recompense  to  the  ownerst — A.  It  would  not  leave  maoh.  Some 
men  might  ran  a  vessel  and  leave  something,  and  others  would  leave  it 
in  debt. 

Q.  Yon  have  made  some  pretty  suocessfnl  tripsin  yoartimef— A 
W^l,  I  have  got  many  fish,  bat  they  never  fetched  a  great  price. 

Q.  In  regara  to  the  year  when  you  made  the  wonderful  vojf^  Mr. 
Foster  read  yon  some  parts  of  Oaptain  Oampion^s  testimony,  and  I  did 
not  understand  yoa  to  contradict  it.  Do  yon  know  Captain  C^mpira  I- 
A.  No;  I  may  have  seen  him,  bnt  I  don't  know  him. 

Q.  In  how  many  vessels  are  you  interested  T — A.  15. 

Q.  How  many  years  have  you  been  in  the  businesst — A.  I  hare  been 
in  it  since  I  owned  a  piece  of  a  vessel — from  1847. 

Q.  How  many  vessels  had  you  when  you  commenced? — A.  I  hadonlj 
one-sixth  part  of  a  vessel,  the  whole  of  which  cost  $1,800. 

Q.  Yoa  are  now  interested  in  15  vessels  ? — A.  In  15. 

Q.  Yoa  live  in  Gloucester  and  have  a  snug  plaoe  besides  f — A.  Yes. 

Q,  What  is  the  cost  of  one  of  those  fishing  vessels,  take  a  vessd  of 
90  tons,  present  tonnage  ? — A.  A  vessel  of  90  tons  wonld  cost,  alt  ng- 
ged,  about  (7,500. 

Q.  When  you  commenced  business,  I  suppose  Oloncester  was  rathff 
a  small  place  compared  with  what  it  is  now  t — A.  Xt  has  grown  soae 
since. 

Q.  How  much  do  yon  mean  by  some? — A.  About  one-hid£ 

Q.  In  1847,  did  you  commence  the  fishery  businesst — A.  Yes. 

Q.  What  was  the  population  in  1847  ? — A.  I  cannot  recollect. 

Q.  Has  it  grown  more  than  two-thirds  since  then — ^been  practically 
built  apt — A.  It  has  been  practically  built  up. 

Q.  How  many  members  are  there  of  your  firm  ? — A.  Three. 

Q.  I  wish  to  see  whether  you  contradict  the  statement  of  Captain 
Campion.  This  is  what  be  said : 

Q.  Were  they  enga^  in  the  bay  flabingf— A.  Captain  Andrew  lATton  was  rqiottod  to 
be  pert  owner  of  a  veHellD  1863;  and  when  I  left  tiiere  hs  was  .eSKbu^^  aeno  « 
eigfii  Teasels,  with  a  firm.  "i5,^S!d^T?VTO^fC 
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Dne  to  his  prosecntioD  of  the  bay  fishery  1 — A.  Yes ;  in  1863  he  hod  a  Tessel  boilt  at 
a  cost  of4l4.000;  he  sold  her  that  fall  at  St.  Peter's,  for  the  same  amoant  of  mODey,  and 
li«  declared  that  he  clewed  in  the  business  that  year  the  price  he  had  pud  for  this  vesaeL 

Q.  Have  yon  any  reoollectioa  of  the  year's  basiness  in  1863 f— A.  I 
was  in  the  Battler. 

Q.  That  does  not  dispute  the  statement.  Have  yon  any  recollection 
of  the  year's  business.  You  were  interested  in  other  vessels  besides 
tJie  Battler  t — A.  I  had  part  of  two  or  three  vessels  then. 

Q.  He  says  he  was  informed  by  yon,  or  from  yon  indirectly,  that,  as 
'tbe  resnlt  of  that  year's  business,  yon  cleared  the  cost  of  that  vessel f — 
I  don't  know  what  he  meant  by  the  statement.  I  had  no  sach  ves- 
sel as  that  at  that  time. 

Q.  The  statement  was  that  "he  declared  he  had  cleared  In  the  bnsi- 
ness  that  year  the  prioe  he  had  pud  for  this  veeseL" — A.  I  did  not  have 
any  vessel  that  year,  only  tbe  one  I  went  in — no  new  vesseL 

Q.  Did  yon  ever  sell  a  vessel  at  St  Peter's  T~  A.  No. 

Q.  Can  you  tell  me  what  was  the  resalt  of  that  year's  business  ? — A. 
I  coald  not  tell  ;ou. 

Q.  Can  yon  not  state  what  was  yonr  share  of  the  year's  basiness  ? — 
A.  I  made  a  little  something  that  year.  Mostly  every  year  X  was  in  the 
bay  I  cleared  some  money. 

Q.  Will  you  contradict  this  statement  f — A.  I  don't  tbink  any  of  it  is 
right.   He  has  got  mixed  np. 

Q.  Is  it  snbstantially  correct? — A.  I  had  no  new  vessel  that  year.  I 
tbink  I  know  where  be  is,  bnt  he  has  got  it  wrong. 

Q.  Where  is  hef — A.  He  is  two  or  three  years  behind. 

Q.  Then  it  is  snbstantially  correctt  although  be  has  not  fixed  the  year 
correctly  t — ^A.  TSo }  I  did  not  sell  any  vessel  at  3t.  Peter's. 

Q.  I  want  to  come  to  the  amoant  of  profit.  Where  did  yon  sell  any 
Tessel  t— A.  I  sold  a  vessel  two  years  after,  the  Bloe  Jacket,  in  1865. 

Q.  Where  T— A.  In  Boston,  for  VlSiOOO.  Perhaps  that  is  what  he  was 
referring  to. 

Q.  What  profit  had  yon  made  that  year.— yon  had  taken  1,070  barrels 
in  her? — A.  Yes. 

Q.  That  would  leave  a  pretty  handsome  profit? — A.  A  very  good 
year's  work. 

Q.  Substantially  his  statement  with  regard  to  the  year's  basiness  is 
correct  t — A.  I  don't  auderstand  it. 

Q.  Did  yoa  ever  make  $14,000  in  a  one  year  in  your  basiness 
A.  No. 

Q.  I  don't  mean  in  the  basiness,  bat  in  the  firm  f — A.  I  was  not  in  a 
firm ;  I  was  fishing  those  times. 

Q.  Did  yoa  make  that  mnob  in  a  yew  at  any  timet — A.  Ko. 

Q.  But  it  was  something  comfortable  f — Al  I  always  cleared  a  little 
money  every  year  at  Newfoundland  and  all  round. 

Q.  Are  the  fish  canghtoff  your  coasts  sent  in  the  American  markets 
fresh  ? — A.  They  are  packed  and  salted  as  a  rule ;  mackerel  are  mostly 
packed  and  salted.   Some  vessels  ran  fresh  fish  to  market. 

Q.  Before  I  leave  the  question  of  profits,  I  waat  to  call  yoar  attentton 
to  little  book  published  in  Gloucester  by  Procter  Brothers,  called  "The 
Fishermen's  Memorial  and  Kecord  Book."  Do  you  know,  or  have  yoa 
seen  the  book  ! — A.  I  have  heard  of  it. 

Q,  At  page  86,  ander  head  of  "Largest  mackerel  stock,"  it  says : 

Tb»  lanrest  stock  made  id  tbe  Bay  of  St.  Lawrence  mackerel  fishery  was  that  at  Mihoo&er 
Colonel  Ellsworth,  Capt.  Oeorsfe  Robinson,  In  1665.  She  was  absent  about  five  months, 
her  net  stock  amonntiuK  to  |13,7Sa.  The  blfh  Unci's  sbaie  was  |55S ;  oook^s  ( 
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Waffner,  the  mardeier,  wu  one  of  the  EibworUi  craw  that  year.  Hif  abare  amounted  to 
|307.   Owned      Rowe  A.  Jordan. 

Schoonet  Oeoeral  Graot,  Captain  Coat,  in  1884,  ttot^ad^  in  two  trips  to  the  of  St 
Lawranc«,$ll,2&4.94  clear  of  all  exneoaea.  The  lUffh  Uner  made  ^03lS4;  eook'i  tSun, 
t63ai7.  ^ 

Scboon«r  yorweater,  Capt  Daniel  IU111m>,  the  nine  year,  itoeked  |B^7SI.74,  net,  la  one 
bar  trip ;  the  high  Uner  making  $306^,  and  the  cook  |4S&61.  Both  vends  owned  bj 
JoDn  Few  &,  Son. 

Schooner  Oeneral  Shennati,  Capt.  Oeoree  W.  Miner,  In  1B64,  In  a  three  months*  trip  to 
the  bay,  packed  612  barrels  of  mackerel,  Eer  net  stock  amonntiiur  to  t^fiOi.  Hirii  Uner'a 
share,  $575.06.   Owned  by  D.  C.  &  H.  Babeon. 

Schooner  Kit  Carson,  Capt.  Horace  Ueny.io  lB65,broa|;ht  In  591  bairsls  of  maebrel, 
having  been  absent  aboat  ten  weel^s.  Her  net  stock  amounted  to  16,542.  High  liner's 
ihareteeo.   Owned  by  Bowe  &.  Jordan. 

Schooner  James  O.  Tarr,  Capt.  Robert  Reeves,  io  1866.  stocked  $6,834  in  a  ulna  weeks' 
trip  to  the  bay.   Cook's  share,  $331.76.   Owned  by  Dodd,  Tarr  A,  Co. 

Q.  Yoa  knew  thoee  TesselB  and  their  owners  T— A.  Yes. 
Q.  Do  yoa  lemember  tbe  oatohes  f — A.  Tea. 

Q.  Bat  you  think  yoa  never  made  as  moch  profit  any  year  A.  I 
never  wanted  to  get  it  into  the  papers  and  swell  it  np  any. 

Q.  Yoa  have  had  a  good  deal  of  experience  in  the  bay,  bat  for  the  last 
ten  years  yon  have  not  been  fishing  T — A.  No. 

Q.  Therefore  yoa  can  give  no  statement  of  the  habits  of  the  mackerel 
daring  the  last  ten  years,  and  whether  they  have  been  more  taken  in- 
shore than  formerly  T — A.  I  think  they  have.  I  have  beard  that  tliey 
catch  some  on  the  soath  side  of  Prince  Edward  Island,  where  we  never 
nsed  to  catoh  any ;  that  is,  off  Soaris.  We  never  ased  to  catoh  fish 
there. 

Q.  Ton  have  heard  that  they  are  now  oanght  there  ! — A.  Yea 

Q.  Have  yoa  conversed  mach  with  captaias  in  tbe  Amwican  fleet  T— 
A.  When  they  come  in  I  ask  them  where  they  caught  their  fish. 

Q.  Yoa  have  learnt  from  them  that  the  habits  of  the  fish  are  now  dif- 
ferent  T— A.  They  don't  go  on  that  gronnd  at  all. 

Q.  They  don't  go  on  the  old  ground  t — ^A.  No. 

Q.  Do  they  catch  more  inshore  T — A.  They  don't  go  on  the  old 
ground. 

Q.  The  vessels  don't  go  on  the  old  groand^  snoh  as  Bank  Bradley  1— 
A.  No. 

Q.  They  fish  around  the  shores  more  f — A.  Yes. 

Q.  You  have  not  been  there  personally  t — A.  No. 

Q.  I  watched  your  evidence  pretty  closely,  you  being  an  ezperienoed 
man,  but  I  did  not  hear  you  mention  Bay  Ghalears.*— A.  I  have  been 
there,  bat  I  never  oonld  get  any  fish  there. 

Q.  Your  memory  probably  has  failed  yoa  in  regard  to  yonr  having 
caught  any  there  T— A.  No ;  I  have  not  caaght  any  there.  I  never  went 
there  modi.  I  heard  about  vessels  going  up  and  getting  not^ung,  so  I 
never  went  ap  mach.  I  always  got  my  fish  at  the  Magdalen  Islands 
and  Banks  Bradley  and  Orphan. 

Q.  Bo  yoa  know  Eonald  McDonald,  of  Sonris,  farmer  and  fisherman  f 
In  his  evidence  he  said  be  was  with  yoa  in  the  BAttler  in  1859  and  1S60. 
X  will  read  from  his  statement: 

Q.  How  many  summers  were  yon  in  that  vessel  T— A.  One  snmmer. 
Q.  Who  was  the  captain! — A.  Andrew Layton. 
Q.  Where  did  the  vessel  bail  from  t— A.  Qloaoester. 
Q.  How  many  barrels  did  she  gett— A.  Abont  1,000  baxnlfl. 
Q.  Captain  Layton  is  always  snocassfal  apparently  f— A.  I  believe  he  is. 
Q.  He  is  one  «  the  beat  finiieimen  in  the  fleet  T— A.  In  his  time,  when  he  was  in  the  bay, 
I  tlunk  he  wn. 

Q.  Where  did  you  go  to  fish  T— A.  I  shipped  at  East  Point,  Prinoe  Edward  IsIbdI,  and 
we  fished  along  to  West  Cape;  thennp  the  Wnt  Shoie,  op  to  the  Bv-CbaleuaB^  tfaenodr 
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.S&nk  Bradley,  and  afterwards  at  the  Magdalen  Islands,  and  awaj  up  the  Canada  •hoTBt 
&t>OTe  Gasp^. 

Did  yoD  take  fish  on  Bank  Bradley  T— A.  From  70  to  100  barrels. 
Taking  the  fish  you  goi  off  East  Point,  alone  Prince  Edward  Island,  along  the  West 
Shore  and  Canada  shore,  how  far  from  the  land  did  you  catch  tbemf — A.  Along  tbe  island 
and  tbe  West  Shore  we  ffot  the  priD^palpart  close  to  the  shore. 

Q.  How  did  you  do  along  Uie  West  Shore  f— A.  From  the  time  we  left  Bay  Chalenn  ve 
probably  got  about  200  barrels. 

Q.  Did  you  fish  in  Bay  ChaleursT — A.  Tes. 

Q.  How  far  from  shore  T — A.  We  tried  everywhere ;  part  of  tbe  time  inshore. 
Q.  Did  you  fish  much  in  the  center  of  the  bay  T — ^A.  Ho. 
Q.  Did  you  fish  somewhat  there  T — A.  We  did. 

Q.  What  proportionof  this  large  catch  was  takenwithin  three  miles  of  shore  t— A.  About 
one-half. 

Q.  Where  did  yoa  take  the  other  halft— A.  On  Bank  Bradley  and  at  the  Uagdalm 


Q.  So  far  as  regards  Bank  Bradley  and  Magdalen  Islaqds  yon  are  in 
agreement,  bnt  be  states  tbat  yon  canght  fish  at  Prince  Edward  Island 
sbore,  and  west  shore,  and  in  Bay  Ohalearaf — A.  I  would  like  to  know 
^hat  year  it  was, 

Q.  Do  you  recollect  shipping  a  man  at  East  Point  t — A.  I  never 
shipped  any  man  at  East  Point  bat  one,  and  bis  name  was  Ruth. 

Q.  Some  people  call  Souris  East  Point  T — A.  I  never  went  into  Sonris 
but  twice.  Once  I  was  cast  away  there,  and- 1  have  never  been  there 
since. 

Q.  Yon  were  in  the  Battler  in  1859  and  1860  T— A.  I  did  not  get  bat 
400  barrels  in  1869,  and  600  in  I860. 

Q.  Hare  yon  got  any  statement  of  the  retnms  with  yon  f — A.  I  hare 
got  a  little  memorandam  of  the  mackerel  I  have  caught,  within  a  few. 

Q.  I  understood  you  in  your  ilrst  examination  to  say  you  never  knew 
tbe  man  T — ^A.  Yes. 

Q.  Will  yon  undertake  to  say  you  never  bad  a  man  of  tbat  name  on 
board  f — A.  I  might  have  had  a  man  of  tbat  name.  I  never  shipped  a 
man  from  East  Point  of  tbat  name. 

Q.  Yon  might  have  had  a  man  of  that  name  on  your  vessel  whether 
yoD  shipped  him  at  East  Point  or  not? — A.  I  could  not  say. 

Q.  How  can  he  possibly  be  mistaken  when  he  comes  here  and  states 
tbat  in  1859  or  1860  he  was  in  the  Battler,  and  that  yba  canght  yonr 
fish  along  the  coast  of  Prince  Edward  Island,  the  West  Shore,  and  Bank 
Bradley  f— A.  He  was  not  with  me  in  1869.  That  was  the  year  the 
vessel  was  new. 

Q.  In  1869  or  1860  did  you  get  any  men  at  the  island  t— A.  Not  in 
1859. 

Q.  In  1860! — A.  I  don't  know  whether  we  bad  an  island  man  in  1860 
or  not. 

Q.  Yon  may  have  had  an  island  man  in  1860  T — A.  I  don't  hai^ly 
think  I  bad. 

Q.  Will  you  swear  you  had  not ! — A.  I  will  swear  I  never  shipped 
one  there  (East  Point). 

Q.  Will  you  swear  you  had  not  an  island  man  on  board  t — A.  No; 
because  I  don't  know  where  the  men  belong. 

Q.  Will  you  swear  that  Bonald  Macdonald  was  not  on  board  your  ves* 
selin  1860! — A.  No;  because  I  don't  know  where  the  men  belong;  but 
I  never  got  a  man  at  the  island  and  never  fished  round  the  island. 

Q.  In  the  statement  he  made,  he  said,  "  We  fished  along  to  West 
Gape." — A.  I  never  knew  that  vessels  fished  at  West  Gape.  I  never 
knew  that  mackerel  ever  played  up  West  Gape.  I  would  like  to  see 
a  man  who  ever  canght  any  at  West  Cape. 
Q.  You  have  said  tbat  mackerel  have  struck  in  at  ,j^i]E|pQ^i^dgii^i|^(^ 
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and  that  captains  don't  fish  on  the  old  groandsf — A.  I  would  Uketoeee  i 
a  man  who  caught  mackerel  there  during  the  years  I  was  in  the  bay.  | 

Q.  West  Gape  is  opposite  to  the  New  Brunswick  shore  f — A.  Tes.  . 

Q.  Is  not  Miminegash  between  iNorth  Uape  and  West  Capet— A.  I  ; 
don't  know  the  name. 

Q.  Wonld  yon  be  sorpiised  to  know  that  the  best  fishing  at  Prince  j 
Edward  Island  this  year  is  at  Mimin^ash,  between  West  Gape  and  ! 
North  Oapef — A.  I  don't  know  bnt  that  it  may  be.   When  1  went  to 
the  bay  I  never  knew  any  mackerel  caught  up  that  way. 

Q.  Point  it  oat  on  the  map. — A.  The  place  you  mention  is  what  is 
called  French  Village.  There  used  to  be  mackerel  in  there  once  iai 
while.  The  year  of  the  gale  I  heard  about  mackerel  being  caaght  m 
there. 

Q.  That  is  within  a  very  few  miles  of  West  Cape  ? — A.  From  15  to  20 
miles.  That  is  as  far  as  I  have  heard  of  mackerel  being  caaght  np  tluK^ 
except  at  Cape  Egmont  Bay,  where  boats  take  them. 

Q.  At  what  parts  of  the  island  were  fish  caught  in  yoor  day  1— A.  I 
heard  of  none  being  caught  there  except  along  the  north  side. 

Q.  Tou  heard  they  were  caoght  along  the  north  side  T — A.  Yes;  bot 
I  never  fished  there. 

Q.  Do  yon  wish  to  imply  that  there  is  the  slightest  doubt  that  fisb 
were  caught  along  the  north  side  f — ^A.  There  were  fish  caaght  on  tbe 
north  side.  I  spoke  vessels  which  had  cangbt  them  there. 

Q.  You  heard  that  from  American  captains  T — A.  Yes. 

Q.  Do  you  know  Capt.  Chivirie  T — A.  Yes, 

Q.  Is  he  a  respectable  man  f — A.  He  was  with  me  as  a  boy.  He  wis 
then  eighteen  or  twenty  years  old. 

Q.  Bad  he  been  fishing  four  or  five  years  before  he  went  with  yoa  l~ 
A.  Yes;  out  of  Newburyport. 

Q.  Then  he  was  a  somewhat  experienced  fisherman  t — A.  I  dw't 
know. 

Q.  After  three  or  four  years'  fishing,  if  a  man  is  smart,  be  is  ooa- 
sidered  an  experienced  fisherman  t — A.  Yes. 

Q.  Captain  Chivirie  gave  his  testimony,  and  I  will  call  year  atteotioD 
to  it.  He  said  ;  "  In  1852  I  was  in  the  Bio  del  Norte."  Before  I  resd 
that  portion  of  Captiuu  Chiviri^s  testimony,  do  I  andetatand  yoa  cor- 
rectly with  regard  to  Marf^aree  f  Yoa  fished  several  times  fin>m  Oheti- 
camp  to  Margaree  Y — A.  Yes. 

Q.  I, understood  you  to  say  that  all  the  fish  yoa  caught  there  were 
caught  within  a  short  distance  of  the  shore  ? — A  What  I  caaght  in 
those  years. 

Q.  What  you  caught  at  Margaree  and  on  Cape  Breton  shore  were 
caught  inshore  ? — A.  I  told  you  what  years  I  caaght  these  there. 

Q.  Did  yoa  catch  what  you  caught  there  within  three  miles  of  the 
shore  t — A.  Those  years  I  caught  them.  In  the  year  I  caaght  130  bar- 
rels in  the  Kio  del  Norte,  I  caaght  them  off  shore. 

Q.  I  want  to  know  whether  l^e  mackerel  caught  by  you  at  Margam 
and  along  the  Cape  Breton  coast  from  Cheticamp  to  Bfar^tree  wen 
taken  within  three  miles  of  the  shore  f — ^A.  All  of  them  f  No. 

Q.  Then  I  misunderstood  yon.  You  stated  in  answer  to  Mr.  Fosta. 
I  thoaght,  that  at  Margaree  Island  in  1858,  in  the  Queen  of  Clippers, 
you  caught  100  barrels  inshore  t — A.  Yes. 

Q.  Were  all  these  100  barrels  taken  inshore  t — A.  About  all  those. 

Q.  And  in  1851,  in  the  Bio  del  Norte,  100  barrels  at  Margaree  were 
taken  inshore? — ^A.  Not  100  barrels.   I  had  280  barrels,  and  I  got 
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enongh  to  make  350.  I  was  in  a  gale  of  wind  with  280  barrels  and  the 
ir«st  1  filled  np  at  Margaree. 

Q.  Those  yon  canght  at  Margaree  yoa  canght  inshore! — ^A.  Yes. 

Q.  In  1856,  the  third  trip,  yoa  canght  75  or  100  barrels  inshore  at 
SAi^rgareef — A.  I  canght  215  barrels  inshore  at  Margaree. 

Q.  What  year  was  that  t~A.  In  1864, 1  think.  The  year  I  got  1,500 

Q.  I  am  referring  to  1866.  Yoa  took  75  or  100  barrels  inshore  at 
3f  argaree  ? — A.  Yet>. 

Q.  Were  all  those  taken  at  Margaree  taken  Inshore  f — A.  Yes. 

Q.  In  1854,  on  the  second  trip,  yon  caught  350  barrels,  one-half  of 
which  were  taken  at  Margaree? — A.  215  barrels. 

Q.  Were  they  taken  inshore  T — A.  Yes. 

Q.  Then  all  that  were  taken  about  Margaree,  and  from  there  to  Gheti- 
oamp,  were  taken  inshore t — A.  Yes;  all  but  Uiat  one  time  in  Bio  del 
l^orte.   I  did  not  take  those  inshore. 

Q,  There  was  one  exception  t — A.  Yes ;  that  time, 

Q.  What  was  the  year  T — A.  No  man  could  catch  any  inshore  that  year, 
1.862 ;  the  year  I  lost  the  vessel. 

Q.  Was  there  anything  special  about  the  mackerel  in  the  golf  that 
year  f — A.  I  was  only  in  a  little  while.  I  went  in  late  in  the  fall,  canght 
mackerel,  got  ashore,  and  lost  the  vessel. 

Q.  That  year — 1852 — how  many  did  yoa  catch  in  the  Bio  del  Norte  f — 
A.  130  barrels. 

Q.  You  did  not  come  to  the  bay  till  September  f — A.  Some  time  in 
September. 

Q.  You  got  ashore,  and  abandoned  the  voyage? — A.  Yes. 

Q.  Was  there  any  conversation  between  you  and  Chivirie  about  his 
chartering  a  British  vessel ! — A.  No, 

Q.  Can  yoD  recollect  distinctly  T  Do  you  undertake  to  swear  distinctly 
there  was  no  such  conversation  f — A.  Yes. 

Q.  Why  do  you  recollect  there  was  uosnchconversationt— A.  Because 
such  a  thing  as  chartering  a  British  vessel  I  never  thought  of. 

Q.  Were  not  the  cutters  there  that  yearf~A.  Yes. 

Q.  Were  you  not  kept  out  of  the  inshore  limits  t — A.  We  were. 

Q.  Is  it  a  thing  impossible  that  such  a  conversation  should  have  taken 
place,  aud  that  yoa  should  have  desired  to  get  one  of  your  men  to  charter 
a  British  vessel,  and  so  enable  you  to  fish  inshore  with  impunity  f — A. 
There  were  not  any  mackerel  inshore  that  year. 

Q.  Not  iu  1852 1— A.  No. 

Q.  Do  you  remember  the  catches  made  by  different  vessels  in  1852  f 
— A.  By  the  time  I  got  in  the  bay  it  was  late.  I  know  English  vessels 
were  fishing  inshore,  and  we  fished  outside  the  line ;  and  they  would 
try  inshore  in  t&e  morning  aud  come  out  to  where  we  were.  It  was 
mackerel  picking. 

Q.  Did  the  cutters  run  up  every  day  marking  the  three-mile  line  f— 
A.  He  staid  t^ere  till  night  every  day.  He  would  lay  off  where  the 
fleet  was. 

Q.  Why  did  yon  not  go  away  out  into  the  bay  T— A.  Because  that 
was  the  only  place  where  we  coald  get  any  fish. 

Q.  How  large  was  the  fleet  there  f — A.  Not  over  30  or  40  sail. 

Q.  That  was  right  round  Port  Hood  Y — A.  Down  at  Margaree. 

Q.  And  he  was  staying  at  Margaree  f — A.  He  would  run  down  every 
morning — either  the  steamer  or  the  schooner;  then  there  was  a  barge 
n  Broad  Gove.  When  he  ran  down  his  distance  he  would  heave  his 
topsail  back  and  lie  to  till  the  afternoon,  then  go  to  Port  Hoodf^  i 
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Q.  When  he  did  that,  did  you  not  cross  the  three-mile  line  t — A.,  No ; 
because  if  there  had  been  any  fish  inshore,  no  doubt  I  woold  have  gone. 

Q.  Had  yon  any  scruples  about  crossing  the  line  T — A.  None  at  aU. 
I  knew  that  the  English  vessels  found  no  fiih  inshore. 

Q.  If  there  were  no  fish  inshore  and  yon  were  fishing  ontside  and 
foand  fish  there^  what  necessity  was  there  for  the  cutter  to  raa  down  to 
show  you  the  three  mile  line  every  momingt — A.  He  ran  every  day. 

Q.  And  told  you  he  woold  go  every  day  and  so  mark  the  Une  f — A. 
He  told  me  he  ran  the  three-mile  line. 

Q.  If  there  were  no  fish  inshore,  where  was  the  necessity  for  thati — 
A.  He  was  on  that  station  and  had  always  to  stay  there. 

Q.  Yon  took  particular  notice  of  the  line  f — A.  I  took  notice  enough 
not  to  go  inside  at  all. 

Q.  How  far  out  of  it  did  you  keep  t — A.  Half  a  mile,  perhaps  a  mik, 
perhaps  a  quarter  of  a  mile ;  I  might  be  right  alongside  of  it  aoote- 
times. 

Q.  You  never  let  the  bow  of  the  vessel  cross  itt— A.  Not  when  be 

was  there. 

Q.  When  he  was  not  there? — A.  We  had  no  occasion.  There  weK 
not  many  mackerel  inshore  or  off  shore.  They  did  not  get  many  that 
fan. 

Q.  I  will  read  you  part  of  the  statement  made  before  this  Gommisaan 
by  Captain  Chivirie.   He  said : 

111  1852  I  was  in  tbe  Rio  del  Norte.   We  made  one  trip  on  the  American  coast.    We  tkm 
left  that  coast  and  came  down  the  Gulf  of  the  St.  Lawrence. 
Q.  And  who  was  her  captain  T — A.  Andrew  Layton,  of  Gloucester. 
Q.  A  very  experienced  nsbernian  T — A.  Yee. 

Q.  Yon  came  down  to  tbe  bay  to  fish  1 — A.  We  went  out  on  tbe  American  coast.  Tbt 
Teasel  was  of  rather  small  size ;  shewoi  about  sixty  tons,  I  tbiok,  md  this  is  the  reasoc 
why  we  went  out  on  the  American  coast.  We  fonnd  the  fish  to  be  very  atnall,  though  then 
were  a  great  many  in  that  quarter.  In  about  four  weeks  wa  can|{ht  one  bandml  aad  tn 
barrels,  and  having  landed  them,  we  had  repairs  made,  and  fi^ng  out,  came  down  the  bay. 
'  where  most  of  the  fleet  was. 

Q.*He  gave  the  same  catch  as  yon,  110  barrels  on  the  Ajnerieas 

coast.   He  is  correct  in  that  t — A:  I  think  he  is. 

We  fished  between  Port  Hood  and  Cheticamp.  We  made  all  our  trip  tba«,  and  w«te 
ahoutjfourteen.or  fifteen  days  on  that  part  of  the  coast. 

Q.  Is  that  correct     A.  Yes. 

When  we  came  to  Port  Hood  we  fonnd  a  cutter  in  the  bi^. 

Q.  Is  that  correct  t— A.  Yes. 

A  ilarge  fieet  was  there,  bat  we  did  not  ound  the  cutter  or  anything  else.  The  c^>cau 
says,  "  I  am  going  to  have  mackerel, "  and  we  got  them  anyhow  ;  and  we  succeeded. 

Q.  That  tallies  to  some  extent.  You  wonid  not  have  minded  going 
over  the  line  if  mackerel  were  there  t — A.  We  ooold  not  have  gone  over 
if  they  had  been  ever  so  plentiful. 

Q.  If  the  fish  had  been  there,  yon  would  have  been  there  V — A.  I 
would  have  been,  but  there  were  not  fish  enough. 

In  a  fortnight  we  caught  two  hundred  and  thirty  or  forty  barrels. 

Q.  Is240corre<it?— A.  No. 

Q.  You  say  140 ! — A.  130,   I  went  to  see  the  man  who  packed  them; 
he  is  down  here. 
Q.  Who  is  the  man  t— A.  Mr.  Tarr. 

Q.  Before  yon  had  seen  Mr.  Tarr,  had  yon  had  this  read  over  to  yon! 
—A.  Yes. 

Q.  Were  yon  at  that  time  prepared  to  dispute  the  accuracy  of  Cap- 
tain Chivirie's  statement  t— A.  Yes. 
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Q.  Before  yon  saw  Mr.  Tacr  t — A.  Yes.  I  tlioaght  it  was  120  myself. 
Bot  Mr.  Tarr  said  it  was  130. 

We  saw  the  cotter  for  a  few  iayn  several  times,  and  we  kept  oat  of  Port  Hood  Harbor. 
It  sctemed  to  be  in  the  barbor  of  Port  Hood  almost  every  night. 

Q.  Is  that  correct  t — A.  Tes. 

We  anchored  under  Margaiee  Island  and  Cheticamp,  and  made  that  a  harbor. 
Q.  Tbat  is  where  you  anchored  ? — A.  Yes. 

Q.  Did  yoa  make  that  a  harbor  T — A.  We  staid  at  Margaree  all  the 
time. 

Q.  How  closedid  yoa  anchor  under  Margaree  Island  f — A.  Maybe  100 
yards  from  it. 

Q.  Yoa  were  inside  of  the  three-mile  line  I — A.  There  never  were  any 
fish  at  Margaree  Island. 

Q.  Between  the  island  and  the  mainland,  I  understood  you  to  say  there 
^as  the  best  Ashing  f — A.  Kot  between  the  island  and  the  mainland, 
but  from  Broad  Ck>ve  down  to  Margaree  Island.  I  drifted  down  and 
anchored  there  while  we  got  our  trip. 

A.  We  laj  oader  the  lee  of  these  places.  We  caught  the  fish  inshore.  There  were  no 
mackerel  outside  the  three-mile  limit.  I  would  say  that  fire  hundred  barrels  of  mackerel 
-were  not  caught  bT  the  whole  fleet  outside.   There  were  not  fire  bandied  barrels  so  caught. 

Q.  Outside  the  three-mile  limit  T— A.  Outside  two  miles. 

Q.  That  was  in  the  year  185S  t— A.  Tes.  The  big  mackerel  stmck  into  the  shore,  thoufffa 
there  were  many  smaU  mackerel  outside,  but  nothing  save  mackerel  about  seven  inches  in 
length.  We  heaved  to,  and  we  kept  out  of  the  way  of  the  cutter.  When  we  threw  bait 
and  there  was  oil  about  the  vessel,  the  mackerel  followed  her  outside.  There  were  schools 
of  small  mackerel  in  this  part,  bat  of  big  mackerel  we  could  not  get  one  outside.  In  order 
to  catch  any  fish  we  bad  to  get  inshore  against  the  buik,  very  efose  to  Cape  Breton.  We 
had  to  watch  our  chance  to  get  in,  when  the  cutter  was  ont  of  tne  way.  In  oraer  to  catch  our 
mackerel.  We  crossed  to  the  island.  We  made  two  hnndred  and  thirty  barrels.  In  18!^ 
we  got  shipwrecked,  running  ashore  at  Souris. 

Q.  Is  that  Statement  correct  t — A.  That  part  about  getting  ashore  is 
correct,  the  other  is  not  correct. 

Q.  I  have  read  you  the  statement,  and  I  have  asked  yon  as  I  have 
gone  through  it  whether  certain  statements  were  correct  T — A.  Some  of 
them  were. 

Q.  You  deny  the  accuracy  of  the  230  barrels  T — A.  Yes. 

Q.  And  you  say  that  you  caught  them  inshore  f — ^A.  Yes. 

Q.  Those  are  the  two  points  at  which  you  are  at  variance  Y — A.  Yes: 

Q.  Yon  say  yoa  would  have  caught  the  fish  inside  if  yoa  coald  have 
got  them  there,  and  yon  would  have  had  no  soraptes  t — ^A.  Yes. 

Q.  Is  there  any  other  material  statements  that  1  have  read  to  yoa  that 
yon  deem  incorrect  f 

(Mr.  Foster  objected  to  it  being  assnmed  that  the  witness  only  objected 
to  two  passages  in  the  statement,  which  was  so  long  and  had  been  read 
so  rapidly  that  he  had  not  the  chance  to  assent  or  dissent 

By  Mr.  Bavies : 

Q.  Did  yon  understand  the  sentences  I  read  from  Oapt  Ohiviri^s 
statement  f — A.  I  don't  know.  Some  of  them  I  did. 

Q.  Is  there  any  part  you  did  not  understand  f — A.  I  don't  know. 

Q.  Did  I  read  so  fast  yon  could  not  hear  me ! — A.  I  don't  know 
whether  I  understood  it  all  or  not 

Q.  I  ask'  you  now  whether  or  not  it  is  an  invariable  rule — this  one  time 
when  you  contradict  Chivirle  excepted — that  when  fishing  off  Margaree 
you  catch  the  fish  within  three  miles  t — A.  On  that  trip  f 

Q.  Except  that  one  trip  on  Bio  del  liforte  when  you  say  they  were 
taken  outside  and  Chlvirie  says  they  were  taken  insidejldid  V^W'tl^*^ 


2198 


AWASD  OF  THE  FISHERY  COMMISSION. 


make  all  your  catobea  of  maclcerel  aboat  Margaree  inside  the  timit  t— 

A.  All  bat  tbat  trip. 

Q.  Yoa  have  never  fished  ia  Bay  Obalears  ? — A.  No. 

Q.  Do  you  understand  that  a  large  number  of  the  American  fleet  did 
flsb  there  T — A.  ^o. 

Q.  You  never  heard  tbatt — A.  No. 

Q<  Yoa  have  never  heard  that  a  large  namber  of  tibe  AmericMi  flett 
have  fished  in  Bay  Obalears  T — A.  No. 
Q.  At  any  time  f — A.  No. 

Q.  Have  yoa  ever  oonversed  vith  American  captains  about  Bay  Cbft- 
lenrs  fishing  f — A.  Yes. 

Q.  Have  they  ever  told  yoa  tbat  they  fished  there  T — A-  No.  Once 
in  a  while  there  would  be  a  vessel  go  up  in  the  bay,  and  get  nothing, 
and  come  out.   Tbat  is  the  most  I  know  about  Bay  Obalears. 

Q.  If  a  number  of  witnesses  come  here  and  say  they  fished  in  Ameii- 
can  vessels  in  tbat  bay,  and  that  a  large  fleet  fisbed  there  at  the  saoH 
time,  what  would  yon  say  T — A.  What  do  you  call  op  Bay  Chalean ; 
from  Point  Miscou  to  Port  Daniels  f  I  don't  know  that  ever  a  giett 
many  flshed  up  inside  of  that. 

Q.  As  you  have  not  fished  there  yourself,  you  are  not  prepared  to  say 
that  vessels  were  not  there  f — A.  I  will  not  swear  that  a  vessel  was  BOt 
there,  but  a  large  fleet  was  not  there. 

Q.  Were  30  vessels  there  at  one  time  fishing  T — A.  There  might  b€, 
bat  most  of  the  vessels  flshed  around  Magdalen  Islands — the  biggest 
fleet. 

Q.  I  am  asking  you  about  Bay  Obalenrs  f — A.  I  don't  know  anythiDg 
about  Bay  Obaleurs. 

Q.  Then  you  will  not  undertake  to  say  that  vessels  did  not  fish 
there  T — A.  I  never  heard  about  mackerel  being  caught  there.  Wbea- 
ever  they  get  mackerel  you  most  always  hear  where  they  get  them. 

Q.  About  the  Magdalen  Islands,  you  have  s[>oken  of  Bryon  Isluid 
and  Bird  Bocks;  bow  far  from  those  did  you  catch  your  flsb? — A.  At 
Bird  Bocks  we  would  fish  to  a  spring. 

Q.  At  Bryon  Island  t— A.  Three  or  four,  four  or  five,  or  aboat  1? 
miles  off  between  the  two.  Yoa  cannot  get  any  mackerel  close  np  to 
the  island. 

Q.  Yoa  caught  some  in  Oape  North  Bay  ? — A.  Yes. 
Q.  How  far  from  the  shore ;  dose  in  T — A.  We  were  inside  two  milee, 
along  there. 

Q.  Am  I  correct  In  saying  that  fish  taken  in  the  fall  of  the  year 
about  Oape  Breton  Island  are  very  good  fish  t — A.  They  are,  some  years. 

Q.  The  fish  taken  in  June  and  July  are  a  poorer  class,  are  they  riot  f— 
A.  Yes. 

Q.  And  in  tbe  fall  the  catches  are  made  about  Cape  Breton  more  tbss 
in  spring  and  summer? — A.  I  never  heard  when  I  went  to  the  bay  of 
anybody  catching  any  round  those  places  in  summer,  bat  Last  year  I 
beard  they  did. 

Q.  The  fish  are  generally  t^en  there  toward  the  fall  of  the  year  !— 
A.  Yes. 

Q.  I  will  call  your  attention  to  Bay  Ohaleurs  again.  I  will  read 
from  the  testimony  of  Hon.  Bobert  Toang,  president  of  the  Bxecntire 
Council  of  New  Brunswick,  who  lives  at  Oaraquette,  New  Branswiot 

Ton  know  tbat  Caraquette  is  in  New  Brunswick  t — A.  Yes. 

Q.  On  page  395  Mr.  Young  was  asked  tbe  question  in  regard  to  tbe 
number  of  American  vessels : 

Q.  How  many  on  an  avenge  have  yoa  seen  in  the  ba^'^ii^  iSTf  T-^A^  Mioald  ny 
aboat  JOO;  the  nomber  may  oe  more. 
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Q.  Do  yon  contradict  that  t — A.  I  conld  not  say.  I  don't  know  any- 
thing about  Bay  Ghalears,  no  more  than  T  have  ran  in  to  Point  Miscoa 
to  anchor  in  a  breeze  of  wind. 

Q.  Along  the  west  coast  of  New  Bmnswick,  have  yon  only  fished 
there  T — A.  Only  jost  in  sight  of  the  land,  and  not  up  the  shores  at  all, 

Q.  Have  yon  heard  American  captains  speak  of  having  fished  along 
there T — ^A.  Yes,  at  Pigeon  Hill,  and  np  inshore;  I  never  heard  of  any 
catches  of  mackerel  of  any  account  inshore. 

Q.  Have  yon  heard  that  they  did  fish  there ;  and  is  ifr  one  of  the  fish- 
ing gionnds  to  which  American  vessels  resort  f — ^A.  They  do  go  some* 
times,  I  think,  but  not  generally. 

Q.  1  am  now  referring  to  the  time  when  yon  were  in  the  gnlf  t — A. 
Tee. 

Q.  In  regard  to  Prince  Edward  Island,  yoa  did  hear  there  were  fish- 
ing grounds  on  the  north  sideT — A.  Yes. 

Q.  You  heard  that  American  vessels  frequented  there  T— A.  Yes. 

Q.  Personally  yon  did  not,  to  any  extent  ? — A.  Ko, 

Q.  Do  Canadian  vessels  go  to  fish  oS'  the  American  coast  T — A.  I 
never  saw  any  there  but  one  or  two  English  vessels.  I  saw  one  np 
there  after  bait  one  year. 

Q.  What  was  her  name  T — A.  Lettie.  There  is  one  there  this  year,  I 
think  from  Shelburne.  These  aie  all  I  have  seen. 

By  Mr.  Foster: 

Q.  When  yoa  speak  of  a  trip  of  mackerel  stocking  oat  a  certain  num- 
ber of  dollars,  what  do  yoa  mean  T — A.  Say  $4,000 ;  half  goes  to  the 
owner,  half  to  the  men. 

Q.  Are  the  $4,000  the  proceeds  of  the  fish  t— A.  Yes. 

Q.  That  is  what  yoa  mean  by  stocking  a  voyage  f — A.  Yes. 

Q.  That  the  stock  sells  for  so  much? — A.  The  fish  sell  fbr  so  mach. 
If  at  $10  a  barrel  it  would  be  $4,000  for  400  barrels. 

Q.  When  yoa  speak  of  net  stocking,  what  do  yoa  mean  1 — A.  When 
the  barrels,  packing,  and  bait,  and  all  expenses  are  taken  oat,  there  is  net 
stock  left. 

Q.  It  is  stated  in  the  Fishermen's  Memorial  and  Becord  Book : 

The  largest  stock  made  In  the  Bay  of  St.  Lawrence  mackerel  fishery  was  that  of  the 
fichoonet  Col.  Ellsworth,  Capt.  Qeor;^  Bobiuon,  in  1865.  She  was  absent  about  five  months, 
her  net  stock  amoostiiig  to  f  13,733. 

Does  net  stock  mean  after  the  expenses  of  the  voyage  were  paid  f — 
A.  Yes. 
Q.  Can  that  be  so  t — A.-  Yes. 

Q.  How  many  barrels  would  she  have  ? — A.  She  must  have  had  seven 
hundred  or  eight  hundred  barrels,  800  likely. 

Q.  And  they  would  be  sold  for  how  much  t — A.  A  big  price ;  $17  and 
$18, 1  guess.  I  have  a  statement  made  up  concerning  the  results  of  one 
of  my  own  voyages,  when  I  was  in  the  Blue  Jacket,  in  1365. 

Q.  I  see  from  it  that  on  your  first  trip  you  took  604  barrels  T — A.  That 
was  packed. 

Q.  And  on  vour  second  trip  372  barrels  t — A.  This  was  packed. 
Q.  The  604  barrels  were  sold  at  $8,800.66  T— A.  Yea. 
Q.  And  the  372  barrels  for  $6,371.07  T— A.  Yes. 
Q.  Making  together  $15,171.72 1— A.  Yes. 

Q.  I^ow,  from  that  is  to  be  first  deducted  the  cost  of  packing  f — A. 
Tes ;  and  of  bait. 
Q.  And  the  packing  cost  $1,604.85,  and  the  bait  $935  f— A.  Yes. 
Q.  Making  together  $2,689.85  f-A.  Yes.  Google 
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Q.  Then  yoa  subtract  from  that  what  the  mackerel  sold  for,  which 
leaves  $12,581.87  ?— A.  Tes. 

Q.  I  see  yoa  have  marked  tiiis,  net  stock  f — A.  Yes. 

Q.  What  is  then  to  be  deducted  cat  of  that  f— A,  Oatof  tbe  ^esBeri 
half  is  to  be  taken  the  cost  of  salt  and  provisions.  One-half  of  tiie  re- 
sult goes  to  the  crew,  and  then  the  cost  of  salt,  and  proTiBion8,andnui- 
ning  expenses  of  the  vessel  are  to  be  paid. 

Q.  Then  yoa  divide  the  $12,581.87  into  two  parts  t — A.  Yes. 

Q.  And  out  of  the  vessel's  part  come  certain  charges,  and  out  of  the 
crew's  part  certain  other  charges  f — A.  Nothing  comes  cat  of  thecrev's 
part  save  the  cost  of  packing. 

Q.  Then  one-half  of  the  $12,581.87  is  to  be  divided  among  the  crewl 
—A.  Yes. 

Q.  What  is  to  be  paid  out  of  the  half  which  belongs  to  the  vessel t— 
A.  Well,  it  will  cost  about  $2,000  to  rnn  her,  I  guess.  It  would  take 
somewhere  about  that  sum, 

Q.  Before  anything  goes  to  tbe  vessel  T — A.  Yes.  It  may  cost  mm 
some  years,  bat  that  is  about  a  fair  average,  I  guess. 

Q.  Then  the  expression,  net  stock,  means  the  proceeds  of  the  sale  of 
the  mackerel  less  the  cost  of  packing  the  mackerel  and  of  the  baitl— 
A.  Yes. 

By  Sir  Alexander  Gait : 

Q.  I  noderstand  yoa  to  say  tliat  it  costs  about  $2,000  to  ran  the  ves- 
sel f— A.  Yes. 

By  Mr.  Foster : 

Q.  What  does  the  $2,000  which  yon  estimate  as  the  owner's  ex- 
penses consist  of  f — A.  It  goes  for  salt  and  provisions,  and  other  tSdnp 
which  are  required  to  run  the  vessel. 

Q.  What  is  needed  for  this  besides  salt  and  provisions  f— A.  Yiki 
have  to  bay  some  rigging  and  other  things  like  that,  which  ran  np  to 
$300  or  $400. 

Q.  Taking  oat  this  $2,000  from  the  vesseFs  half,  the  rest  goes  to 
the  owner  of  tbe  vessel  for  insurance  and  interest  t — A.  I  do  not  kno* 
about  insurance ;  the  $2,000  might  cover  it  all.  I  think  that  this  corers 
the  insurance  for  four  months  some  years.  Advantage  for  this  purpose 
is  taken  of  a  mutual  office,  and  the  cost  depends  on  the  result. 

Q.  Is  that  voyage,  of  which  you  have  given  as  the  particulars,  one  of 
yonr  best  T — A.  Ho ;  I  have  done  a  little  better  than  that  sometimes. 

Q.  Which  voyage  did  you  ever  make  which  was  better  than  thisrael 
—A.  In  the  Battler,  the  last  year,  I  made  a  better  voyage.  I  then  got 
1,510  barrels. 

Q.  Do  yon  remember  any  other  voyage  which  resulted  better  than 
this  one  1 — A.  No  j  I  could  not  get  the  partionlars  of  the  other  one  meD- 
tioned,  the  man  with  whom  I  packed  having  gone  away.  He  had  givea 
np  the  fishing  business,  else  I  woald  have  got  the  particulars  of  tlut 
voyage. 

Q.  I  notice  some  catches  on  the  United  States  coast  which  were  preti? 
satisfactoiy  to  the  owners  and  all  concerned : 

Scbooner  Seddie  C.  I^Ie,  Capt.  Richard  Warren,  in  1871,  packed  1,070  bamU  mackml 
canght  off  this  shore  in  addition  to  18,000  southern  mackerel  aold  fi^sb  in  New  York  in  tbe 
Bpring.  Her  net  stock  for  the  year  was  $10,561.66.  High-liner'a  sluue,  $491.38:  oook^ 
•hare,  $708.53.    Owned  by  Georgfe  Friend  &  Co. 


Q.  Would  that  be  a  correct  statement  of  tbe  voyage  as  for  as  yoa 


A.  Yes. 


know  ? — A.  Yes ;  that  is  correct. 
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Q.  Then  there  was  the — 

SchooDer  Eureka,  Capt^n  Rowe,  ia  1868,  in  six  montbs  mackereliiig  off  this  sbore, 
packed  935  burels,  heritock  amounting  to  $10,748.33.  Higb-1iiiar'ssliai«.|440^;  cook's 
afaare,  9473.70.    Owned  by  Smith  &,  Gott  and  the  master. 

Q.  Is  that  a  correct  statement  apparently  T — A.  Yes. 

Q.  When  yoo  said  that  one  of  your  vessels  stocked  $5,000  last  year, 
what  did  yon  mean  T — A.  I  cleared  $5,000. 

Q.  What  do  you  mean  by  that  f — A.  I  had  that  amount  of  money 
clear  after  paying  all  expenses. 

Q.  That  was  not  the  net  stock,  bat  yon  made  $5,0009 — A.  Yes ;  she 
stocked  about  $17,000. 

Q.  Then  yoor  vessel  that  seined  last  summer  stocked  $17,000  f — A. 
Tes. 

Q.  What  was  her  net  stock  f — A,  That  was  about  the  net  stock.  She 
ran  iresh  mackerel.  When  yoa  ruu  fresh  mackerel  you  take  the  cost  of 
the  ice  out  of  the  whole  stock — the  gross  stock.  A  vessel  always  has 
something  to  come  out  of  it,  and  that  brought  what  was  cleared  down  to 
$5,000. 

Q.  I  would  like  you  to  tell  me  what  is  the  most  money  you  ever  made 
in  your  basiuess  in  all  its  branches  in  any  one  year  in  your  life  t — A. 
The  year  I  had  the  Blue  Jacket  I  had  another  vessel,  the  Battler:  she 
packed  a  little  over  1,000  barrels  that  year,  I  think.  Green  has  it  on 
his  books  now.  I  sold  the  vessel,  and  I  guess  I  likely  made  $10,000 
that  year. 

Q.  That  was  your  best  year;  the  $10,000  includes  the  profit  you  made 
on  the  sale  of  the  vessel ;  your  two  vessels  did  remarkably  well  that 
year,  and  one  of  them  yon  yourself  commanded f — A.  Yes. 

Q.  You  put  in  your  own  time  ? — A.  Yea. 

Q.  What  was  the  most  money  which  you  ever  made  in  any  one  year 
out  of  your  catch  of  mackerel  in  the  Gulf  of  St.  Lawrence  t — A.  That 
was  the  year. 

Q.  What  is  the  most  money  you  ever  made  out  of  the  catch  of  a  ves-  ^ 
sel  which  you  commanded  in  one  year  t — A.  I  could  not  tell  you.  In 
the  Battler  that  year  I  got  1,510  barrels,  but  I  could  not  tell  you  how 
much  I  made  oat  of  it.  If,  however,  I  had  the  statement  for  that  year, 
I  could  do  80. 

Q.  Going  outside  the  profit  yon  made  on  the  sale  of  your  vessel,  could 
you  give  the  Commission  an  estimate  of  the  average  which  you  made 
during  those  years  when  you  were  skipper,  going  for  mackerel  to  the 
gulf  to  fish  Y  Yon  were  a  very  successful  fisherman,  in  command  of 
good  vessels,  and  you  had  a  series  of  lucky  years  ;  and  if  you  could  give 
the  average  amount  of  money  which  you  made  during  these  years,  I 
would  like  to  have  it. — A.  I  suppose  that  I  may  have  cleared  about 
$1,000  a  year,  all  the  year  round,  in  my  whole  business. 

Q.  Bo  you  meau  over  and  above  family  expenses  t— A.  Yes }  about 
that,  and  during  20  years. 

Q.  Would  you  put  down  your  family  expenses,  oa  the  average,  as 
$1,000  more  a  year  f— A.  They  would  be  something  like  that,  I  guess. 

Q.  Thea  you  have  made  about  $3,000  a  year  on  the  average,  oat  of 
which  yon  have  paid  your  fiunily  expenses  t— A.  Yes. 

Q.  During  the  examination  of  Captain  Chivlrie,  he  was  asked : 

Q.  Too  came  down  to  tbe  bay  to  fiah  f— A.  We  went  out  on  the  American  wmt. 
Is  that  correct  T — A.  Yes. 

Q.  "  The  vessel  was  of  rather  small  size ;  she  was  about  sizti^  tons,  I 
think,  and  this  is  the  reason  why  we  went  out  on  the  .^^^|:^|^^^<^^9^{'e 
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What  do  you  say  aboat  that  t— A.  That  is  not  oorreet  The  Teasel  was 
as  large  as  the  average  then  in  nse.  I  used  to  go  to  Georges  Bank  in 
her,  and  everywhere.  I  veat  in  her  to  Georges  Bank  all  the  year 
ronnd,  never  hanling  up  in  December,  January,  or  at  any  other  time. 

Q.  "  We  found  the  fish,  to  be  very  smallf  tboagh  there  were  a  great 
many  in  that  quarter.''  How  is  that  1 — A.  They  were  small  and  thej 
fetched  a  low  price. 

Q.  In  about  four  weeks  we  caught  one  hundred  and  ten  barrels,  and 
having  lauded  them,  we  had  repaii^  made,  and  fitting  ont,  came  down 
the  bay,  where  most  of  the  fleet  was." — A.  That  is  correct. 

Q.  "  We  fished  between  Fort  Hood  and  Oheticamp."— A.  That  is  oo^  i 
recL  ' 

Q.  We  made  all  our  trip  there,  and  were  abont  fourteen  or  fifteen 
days  on  that  p^  of  the  coast" — A.  That  is  correct. 

Q.  *'  When  we  first  came  to  Port  Hood  we  found  a  cutter  in  the  bay.'' 
— A.  That  is  correct. 

Q.  "A  large  fleet  was  there,  bnt  we  did  not  miud  the  cutter  or  any* 
thing  else.'' — A.  That  is  not  correct. 

Q.  What  part  of  it  is  incorrect? — A.  That  which  relates  to  not  mind- 
ing the  cutter.  We  did  mind  her,  for  if  there  had  been  no  cutter  there 
we  would  have  tried  inshore. 

Q.  Was  there  a  large  fleet  there  f — ^A.  UTo,  not  very  luge.  There  were 
abont  30  sail  of  vessels. 

Q.  The  captain  says,  *  I  am  going  to  have  mackraeL* Do  yoa  re- 
member that  f — A.  Kg  ;  I  do  not. 

Q.  You  perhaps  know  whether  you  were  likely  to  tell  this  young 
low  of  18  or  20  your  plans  in  that  way  t — ^A.  I  did  not  do  so. 

Q.  "And  we  got  them  anyhow ;  and  wesooceeded."  What  do  yoa  say 
to  that  f— A.  We  got  130  barrds  and  that  was  alL 

Q.  "  In  a  fortnight  we  had  caught  two  hnndred  and  thirty  or  forty 
barrels.   We  saw  the  cutter  for  a  few  days  several  times  and  we  k^ 
out  of  Port  Hood  Harbor"? — ^A.  We  never  went  to  Port  Hood  after  we 
*  went  down.   We  made  harbor  at  Margaree  Island. 

Q.  It  seemed  to  be  in  the  harbor  of  Port  Hood  almost  every  nightT' 
— ^A.  Yes ;  she  used  to  go  up  there  every  night  unless  it  was  v«y  pleas- 
ant, when  she  wonld  lay  off  the  island. 

Q.  "  We  anchored  under  Margaret  Island  and  Ghetioamp,  and  made 
that  a  habor"? — A.  That  is  correct. 

Q.  "  We  lay  under  the  lee  of  these  places"! — A.  That  is  correct. 

Q.  "  We  caught  the  fish  all  inshore  "? — A  That  is  not  correct. 

Q.  "There  were  no  mackerel  outside  the  three-mile  limit"? — A.  l%at 
is  not  correct  There  were  more  mackerel  inside  than  outside  the  limit 
where  the  English  vessels  were,  X  think.  The  English  vessels  wonld  try 
inshore  in  the  morning,  when  we  would  bear  up  and  run  oat,  and  along 
about  nine  or  ten  o'clock  they  wonld  come  out  where  we  were,  and  that 
made  me  think  that  there  were  no  mackerel  inshore — ^not  bat  that  tlMn 
were  plenty  of  them  inshore  after  the  gale. 

Q.  "  There  were  not  five  hundred  barrels  so  canghf? 

Q.  Oatside  the  3-miIe  limit  t — A.  Ootrfde  of  3  milea. 

Q.  That  was  in  the  year  — A.  Yes.  The  big  mackerel  stmck  into  the  shore,  tfaoosk 
there  were  matxj  small  mackerel  outside,  but  aotbing  saTO  small  mackerel  about  7  inches  u 
leugth, 

A.  That  IS  wrong. 

Q.  "  I  would  say  that  five  hundred  barrels  of  mackerel  w^  not  caught 
by  the  whole  fleet  outside  — A.  That  is  not  correct. 
Q.  "  We  heaved  to,  and  we  kept  out  of  the  waj^ojf  t^^  <@|9^^f^ 
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kept  oat  of  the  w&y  of  the  oatter  because  the  cutter  never -troubled  us, 
and  that  was  becanse  we  kept  ontside  of  the  limits. 

Q.  "  When  we  threw  bait  and  there  was  oil  aboat  the  vessel,  the 
mackerel  followed  her  ontside"  Y — A.  I  forget  such  things  as  those. 

Q.  There  were  schools  of  small  mackerel  in  this  part,  but  of  big 
mackerel  we  coald  not  get  one  outside ;  in  order  to  catch  any  lisb  we 
l>ad  to  get  inshore  against  the  bank,  very  close  to  Oape  Breton'' f — 
That  is  wrong. 

Q.  "  We  had  to  watch  oar  chance  to  get  in,  when  the  catter  was  ont 
of  the  way,  in  order  to  catoh  oar  mackerel"  I — A.  There  was  no  chance 
of  getting  inshore  at  all. 

Q.  "In  1852  we  got  shipwrecked  running  ashore  at  Souris^t — A. 
That  is  correct 

Q.  "We  crossed  to  the  island.  We  made  230  barrels''  f— A.  That  is 
not  correct 

Q.  "  Our  main  object  was  to  charter  a  British  vessel  and  pat  some 
of  our  experienced  fishermen  on  her,  so  as  to  fish  without  any  fear  of  the 
cutters"? — A.  I  never  thought  of  such  a  thing. 

Q.  Did  you  ever  speak  of  such  a  thing  to  any  human  being  t — A. 
IJo. 

Q.  Had  you  the  means  to  charter  an  English  vesselY — A.  No. 

Q.  And  after  your  vessel  was  wrecked  you  say  that  yoasent  for  the 
underwriters  and  came  home  f — A.  Yes. 

Q.  What  did  you  do  with  your  130  barrels  of  mackerel  T — A.  I  shipped 
them  home  in  another  vessel. 

Q.  Did  you  try  to  fish  any  more  up  here  that  yearf — A.  ISo. 

Q.  Did  you  make  any  arrangements  to  do  so  that  yeart — A.  ISo. 
When  that  gale  of  wind  commenced  everybody  got  kind  of  fii^tened. 
The  water  was  stirred  up  and  thick,  and  we  all  gave  up  and  went  home . 

By  Mr.  Davies: 

Q.  I  think  yon  said  that  the  $2,000  which  you  put  down  for  the 
pensesof  the  vessel  includes  everything  for  wear  and  tear,  rigging,  sap- 
plies,  insurance,  and  other  vessel  expenses  f — ^A.  That  is  oidy  a  rough 
guess. 

Q.  Bat  that  is  your  estimate  f — A.  I  think  that  it  would  be  about 
that;  if  you  reckon  in  the  charter  it  would  be  about  tl,000  more.  We 
paid  $lj000  for  chartering  a  vessel  that  year. 

Q.  This  $1,000  woald  be  additional  if  you  chartered  a  vessel  ? — ^A. 

Yes, 

Q.  You  mentioned  in  your  items  of  expense  salt  and  provisions? — A. 

Yes. 

Q.  And  $300  or  $400  for  rigging,  wear  and  tear?— A.  Yes. 
Q.  Do  yon  include  these  items  in  the  $2,000  ? — A.  I  think  that  would 
cover  them. 

By  Mr.  Foster: 

Q.  What  wear  and  tear  do  you  mean  ? — A.  A  vessel  on  a  four  months' 
trip  in  the  bay  wears  out  sails  and  rigging ;  and  if  you  charter  a  vessel 
and  pay  $1,000  for  it,  the  charterer  does  not  pocket  $1,000  dear,  as  he 
has  to  keep  his  vessel  in  repair,  which  will  cost  $3U0  or  $400. 

By  Mr. Davies; 

Q.  Would  not  $250  a  month  be  a  fair  price  for  the  charter  of  a  fishing- 
schooner  7 — A.  I  think  so. 

By  Sir  Alexander  Gait: 
Q.  You  have  had  a  great  experience  in  these  mat};^i:s^}  im^j^j^guld 
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like  to  ask  yoa  whether  yoa  do  not  think  that  $2,000  ia  not  a  little  too 
high  for  the  purposes  in  question  1— A.  I  do  not  know  bat  what  it  is. 

Q.  Howmanymen  would  there  be  on  board  a  vessel  T— A.  We  carried 
from  15  to  22  in  the  Wildfire  and  Bine  Jacket.  The  cost  of  salt  and 
bait  mounted  up  to  a  pretty  figure  then,  though  this  is  not  now  the 
case. 

Q.  One  of  the  witnesses  has  told  us  that  salt  costs  90  cents  a  barren 
— A.  That  is  now ;  bat  ia  the  war  times  salt  was  high  as  well  as  ev^- 
thing  else. 

Q.  Would  yoa  pat  down  for  provisions  for  the  crew  about  a 
week  per  man  t— A.  Well,  I  guess  that  would  not  be  far  out  of  the  way. 

No.  22. 

Thubsday,  September  27,  1877. 

The  Gonferenoe  mot. 

Aaron  Bick^s,  master-mariner,  of  Gloaoester,  Mass.,  was  called  oo 
behalf  of  the  Government  of  the  United  States,  sworn  and  examined. 

By  Mr.  Trescot : 
Question.  How  old  are  you  f — Answer.  57. 

Q.  How  long  have  you  fished  in  the  Gulf  of  St.  Lawrence  t — ^A.  When 
I  first  went  there,  I  was  15  years  old. 
Q.  How  long  have  you  been  going  there  as  skipper  f — A.  I  first  went 

as  skipper  in  1845. 

Q.  In  what  vessel  f — A,  The  Deposit. 

Q.  What  was  your  catch  that  year  ? — A.  130  barrels. 

Q.  Whereabouts  were  they  taken  t — A.  We  fished  on  Bank  Bradiej. 

Q.  That  was  the  only  trip  you  made  that  year  T — A.  Yes. 

Q.  And  you  caught  all  your  flah  oa  Bank  Bradley  ! — A.  Tes. 

Q.  Were  yoa  in  the  bay  in  1847 1 — A.  Yes ;  in  another  vessel.  I  was 
not  the  skipper 

Q.  When  did  you  go  to  the  bay  again  as  skipper  t — A.  In  1854. 
Q.  Where  were  you  fishing  in  1847,  '8,  and  'O  t— A.  I  was  fishing  on 
our  shore. 

Q.  What  sort  of  fishing  did  yon  have  there  during  those  years,  as  a 
general  rule  ! — A.  Well,  we  had  pretty  good  fishiug ;  one  year  we  got 
between  600  and  700  barrels.   I  was  not  skipper  at  the  time. 

Q.  When  did  you  next  go  into  the  Gulf  of  St  Lawrence  f — A.  I  was 

there  in  1854. 

Q.  Were  yon  not  there  in  1850  f— A.  Yes ;  in  1850  and  1851 1  was  ifl 
.  the  bay,  but  I  was  not  skipper. 

Q.  What  vessel  wera  you  in  daring  1850 1 — A.  The  Gazelle. 

Q.  Where  did  you  flsh  T — A.  We  caught  our  fish  between  Point  Es- 
cuminac  and  Korth  Cape. 

Q.  What  did  you  catch  T— A.  We  made  2  trips,  and  caught  240  or  250 
barrels  on  the  first  and  175  barrels  on  the  second. 

Q.  Didyoufishinshoreonanyofthoseocoasionst — A.  Ko;  notwithia 
3  miles  of  the  shore. 

Q.  Were  you  in  the  bay  in  1851 1— A.  Yes  j  and  made  two  trips. 

Q.  Where  did  you  catch  your  fish  f — A.  About  I^orth  Gape. 

Q.  At  what  distance  from  itT— A.  Ten  br  15  miles,  and  maybe  20 
miles. 

Q.  Were  you  in  the  bay  in  1852  ! — A.  No. 
Q.  Or  in  1853!— A.  No. 

Q.  Were  you  there  in  1854 !— A,  Yes.  i 
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Q.  Where  did  you  then  flali? — A.  About  all  over  the  bay.  I  coald 
not  tell  joa  exactly  wbere  we  got  onr  flsh  that  season  j  mackerel  were 
then  pretty  scarce.   I  was  ia  the  Ohio  at  the  time. 

Q.  What  was  your  catch  f — A.  Two  hundred  barrels. 

Q.  What  proportion  of  these  200  barrels  was  taken  within  the  3-niile 
limit  T — A.  Aboat  20  barrels,  I  think.  The  cotters  were  round  then,  and 
igre  did  not  fish  inshore  at  all ;  I  do  not  know  that  we  got  any  flsh  ia- 
ehore  that  year. 

Q.  In  what  vessel  were  you  in  1856  f — A.  The  Leading  Star. 

Q.  Where  did  yon  flsh  in  her  ? — A.  Over  at  the  Mag£ilen  Islands. 

Q.  What  did  yon  catch  t — A,  About  230  barrels. 

Q.  In  what  vessel  were  you  in  1857 1 — A.  The  Ellen  Francis,  I  think. 

Q.  Whereabouts  did  you  fish  ? — A.  We  got  them  to  the  nor^ard  of  the 
Magdalen  Islands — between  there  and  Bank  Orphan. 

Q.  In  what  vessel  were  you  in  1858? — A.  The  Ellen  Francis.  * 

Q.  Where  did  you  fish  ! — A.  We  fished  some  off  Point  Miscou,  Bank 
Orphan,  and  Gasp6  Bank. 

Q.  During  how  many  years  from  1857  on  did  yon  fish  in  the  gulf  t 
Ton  did  so  in  1858, 1859,  and  I860,  and  up  to  what  timet — A.  The  last 
time  I  was  fishing  there  was  in  1875;  I  was  not  skipper  at  the  time; 
but  we  did  not  stop  in  the  bay  at  all  that  season. 

Q.  Ton  fished  in  the  bay  in  1858, '9,  and  1860,  '1,  %  %  '4,  '5,  '6,  '7,  % 
^9, 1870,  '1,  %  '3.  %  and  '5 1— A.  Tea ;  but  I  was  not  skipper  either  in 
1873  or  1875. 

Q.  Yon  were  skipper  all  these  years,  1873  and  1875  excepted) — A. 
Tes. 

Q:  Without  going  into  the  trips  particularly,  state  where  you  fished, 
when  on  these  trips,  as  a  general  rule. — A.  We  caught  the  biggest  part 
of  our  fish  at  the  Magdalen  Islands,  and  we  took  abont  200  barrels  down 
off  Margaree. 

Q.  During  that  time,  as  your  recollection  serves  yon,  what  propor- 
tion of  yqnr  fish  did  yon  take  within  the  3-mile  limit  t — A.  I  conld  not 
say  that  we  caught  more  than  one-twelfth  part  there  while  I  was  in  the 
bay. 

Q.  What  was  the  best  fishing  which  yon  did  during  that  timef — A. 
We  always  did  onr  best  fishing  over  at  the  Magdalen  Islands.  I  got  as 
high  as  140  wash-barrels,  or  about  125  barrels  at  one  time,  and  900  bar- 
rels daring  my  best  trip  these  years. 

Q.  When  was  that  T— A.  In  1864. 

Q.  In  what  vessel  were  you  at  the  time  T — A.  The  Galena. 

Q.  How  many  trips  did  you  make  that  year? — A.  We  only  made  one 
trip  before  we  landed  300  barrels  in  the  gut.  We  carried  them  all  home 
ourselves. 

Q.  And  that  year  you  caught  900  barrels  ? — A.  Yes. 

Q.  What  was  the  nearest  approach  that  you  made  to  that  catch  dar- 
ing the  other  years  T — A.  The  next  year  we  got  650  barrels. 

Q.  Where  were  the  900  barrels  mostly  taken  T — A.  To  the  nor'ard  of 
the  Magdalen  Islands. 

Q.  And  the  next  year  you  canght  650  barrels  ? — A.  Yes ;  \)re  got  350 
abont  northwest  and  about  75  miles  from  East  Point,  Prince  Edward 
Island. 

Q.  With  yonr  experience  of  the  fishing  in  the  Gulf  of  St  Lawrence, 
do  yon  attach  much  valae  to  the  privilege  of  fishing  within  the  3  mtle 
limit  f — No ;  I  do  not  I  never  caught  any  fish  within  that  limit  save 
very  few. 

Q.  When  fishing  in  the  gulf,  what  was  your  experience  with  regard 
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to  the  safety  of  fishiog  aboat  the  Magdalen  I^andsT — A.  Well,  I  call 
that  the  safest  place  there  is  in  the  bay  for  fishing  porposes.  I  was 
once  caught  in  the  bend  of  the  island  aod  I  did  not  fancy  it.  The  T«ft- 
8el  went  ashore,  bat  nevertheless  we  got  oat  of  onr  difficalty  safe. 

Q.  Do  yon  knov  the  nnmber  of  mackerel-fishing  vessels  which  are 
now  in  the  galf  from  Gloucester! — A.  I  do  not. 

Q.  Do  yoa  know,  speaking  genially,  whether  the  oomber  of  tiieee 
vessels  firom  Gloncester  is  now  larger,  or  as  large  as  or  smaller,  than  it  naed 
to  be  T — A.  O,  it  is  smaller. 

Q,  With  your  experience,  wbit^  would  yen  rather  have,  $2  per  barrel 
duty  levied  on  fish  vfhiob  competes  witii  years  or  the  privilege  of  omn- 
ing  within  the  three-mile  limit  in  British  waters  f — A.  Well,  I  shoold 
rather  have  the  $2  duty. 

By  Mr.  Davies : 

Q.  I  see  you  have  a  memorandum ;  did  yon  make  it  np  in  order  to 
give  in  yonr  evidence  1 — A.  I  made  it  np  for  the  years  during  which  I 
was  fishing. 

Q.  In  ISoO  you  were  in  the  Gazelle  t — A.  Yes ;  bat  I  was  not  master. 
Q.  In  what  vessel  were  you  in  1851 1 — A.  In  the  Leading  Star ;  bat  I 
was  not  master. 

Q.  Wbat  did  you  catch  T — A.  On  both  trips  we  got  between  300  aod 
400  barrels. 
Q.  In  lSo4  yoa  were  in  the  Ohio  ! — A.  Yes. 

Q.  And  in  1850  you  were  in  the  Leading  Star  f— A.  No ;  I  was  in  the 
John. 

Q.  Where  were  yon  in  1857  f — A.  I  was  in  the  Ellen  Francis.  | 
Q.  And  in  18S8f — A.  I  was  then  in  the  Leading  Star. 
Q.  Wbat  did  you  take  that  year  1 — A.  230  barrels. 
Q.  And  in  1857  f — A.  I  was  in  the  bay  two  trips  that  year ;  we  got 
230  barrels  on  the  first  and  176  barrels  on  the  second. 
Q.  lu  what  vessel  were  you  in  in  1859 1 — A.  The  Leading  Star, 
Q.  What  was  your  catch  T — A.  260  barrels. 
Q.  And  in  I860  ? — A.  I  was  then  in  the  Anglo  Saxon. 
Q.  What  was  your  catch  t — A.  300  barrels. 

Q.  And  1861 1 — A.  I  was  then  in  the  Anglo  Saxon.  Oarcatob  was300 
barrels.  In  1862  I  was  in  the  Ellen  Francis ;  our  catch  was  200  barrels. 
In  1863  I  was  in  the  Weather  Gaage ;  catch,  about  500  barrels.  In 
1864,  in  the  Galena ;  catch,  900  barrels.  In  1865  I  was  in  the  Biver 
Dale.  j 

Q.  Are  yoa  sure  whether  it  was  in  1864  or  '5  that  yoa  were  in  tin 
Galena  T — A.  It  was  in  1864, 1  am  positive.  I  will  take  my  oath  to  it 

Q.  How  many  did  you  catch  in  1865  f — A.  650  barrels. 

Q.  In  what  vessel  were  yon  in  1866 1— A.  The  John  Bright. 

Q.  Wliat  was  yoar  catch  f — A.  750  barrels. 

Q.  In  what  vessel  were  you  in  1867  f — A.  The  Alaska. 

Q.  What  was  your  catch  f — A.  About  500  barrels.  We  made  tvo 
trips. 

Q.  In  what  vessel  were  yoa  in  1868 1 — A.  The  Bush  Light ;  our  cateh 
was  300  barrels.  I  was  also  in  her  in  1869,  when  our  catch  was  aboat 
300  barrels.  In  1870  I  was  in  the  same  vessel ;  and  oar  catcb  vas 
aboat  270  barrels.  In  1871 1  was  in  the  same  vessel ;  onr  catch  was  a 
little  short  of  200  barrels.  In  1872 1  was  in  the  same  vessel,  fUkd  oar 
catch  was  abont  250  barrels. 

Q.  In  what  vessel  were  yon  in  1873 1 — A.  I  caonot  think  of  the  namft 
I  was  not  skipper  at  the  time. 
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Ci.  And  1874 1 — A.  I  was  not  in  the  bay  that  year. 

Q.  Were  you  in  the  bay  in  1875  T — A.  Yes ;  in  the  MEfftha  O.,  bnt  we 
did  not  stop,  as  we  did  not  get  any  mackerel  at  all. 

Q.  How  long  did  you  remain  in  the  bay  1 — A.  Three  wpeks,  I  think. 
"We  tried  to  seiue,  bnt  we  did  not  get  any  fish  at  all. 

Q.  TVho  was  captain  of  the  Galena  when  you  were  in  her  f — A.  I  was. 

Q.  Do  yoa  know  Captain  Beatton  t — A.  Yes. 

Q.  Bid  you  know  him  when  he  was  oaptfuu  of  the  Galena  f — A.  Tes ; 
it  was  in  1865  when  he  was  captain  of  that  vessel. 

Q.  Bid  you  see  him  in  the  bay  in  1865  T— A.  Yes. 

Q.  Bo  yoa  know  what  he  caught  that  year  T— A.  Ko^I  do  not  recol- 
lect. 

Q.  Or  where  he  caught  them? — A.  No, 

Q.  Was  Joseph  Beatton,  of  West  Point,  in  the  Galena  the  year  you 
were  captain  of  her  T — A.  Ko. 

Q.  You  said  yon  fished  all  over  the  bay  some  years! — A.  Yes;  we 
fished  in  diffei-ent  parts  of  it. 

Q.  Have  you  fished  at  all  about  Seveu  Islands? — A.  iN'o;  I  never 
fished  there. 

Q.  It  is  a  fishing  ground  for  some  fishermen  T — A.  I  suppose  so. 

Q.  Have  you  heard  American  captains  speak  of  it  as  a  fishing 
sroond  f — A.  I  have  heard  them  speak  of  catching  mackerel  there.  I 
Eeaid  James  Pattilo  tell  about  catching  mackerel  Qiere. 

Q.  He  is  an  American  captain ! — A.  He  has  been  one,  bnt  he  was 
Bot  one  then.  He  used  to  belong  up  here  in  Kova  Scotia  somewhere. 

Q.  Bid  he  fish  in  American  vessels? — A.  He  has  fished  in  them. 

Q.  Bid  yon  ever  fish  along  the  Gasp6  shore  about  Bonaventure? — A. 
I  fished  along  about  northwest  of  Bonaventure— just  In  sight  of  it. 

Q.  You  never  flshed  close  in  there? — A.  No. 

Q.  Do  yon  know  whether  any  of  the  fishing  fleet  fish  about  there  at 
times? — A.  The  vessels  that  do  so  are  very  scattered,  I  guess. 

Q.  Have  you  heard  fishermen  speak  of  it  as  a  fishing  ground  f — A. 
It  ased  to  be  snoh. 

Q.  And  is  now,  for  aught  you  know  to  the  contrary;  yoa  have  not 
been  there  to  test  it? — A.  Ko;  not  of  late  years. 

Q.  There  is  a  celebrated  place  which  has  been  frequently  mentioned 
before  the  Commission — ^the  Bay  of  Ghalenrs — ^have  you  ever  been 
there? — A.  I  have  been  up  there,  bnt  I  never  caught  any  mackerel 
there. 

Q.  Bid  you  ever  try  there? — A.  Tes;  off  Paspebiao. 

Q.  Perhaps  you  fished  only  in  the  center  of  the  bay;  did  yon  come 
within  the  three-mile  limit  there? — A.  No. 

Q.  And  therefore  you  did  not  catch  any  fish  ? — A.  No. 

Q.  I  do  not  wonder  at  that  ? — A.  At  what  ? 

Q.  Your  not  getting  any  fish  there  ? — A.  There  were  none  there. 
•    Q.  If  you  did  not  go  inshore  to  try,  I  do  not  see  how  you  know  that ; 
did  yon  try  within  three  miles  of  the  shore  there? — A.  No;  bat  I  saw 
l^e  boats  fishing,  and  they  did  not  get  any.  I  spoke  to  them. 

Q.  How  often  were  you  in  the  Bay  of  Ghalenrs,  when  yon  saw  boats 
fishing  there  T — A.  I  do  not  suppose  that  I  have  bwn  there  more  than 
three  times  in  my  life. 

Q.  And  when  there  you  only  tried  beyond  three  miles  from  the 
shore? — A.  Yes. 

Q.  And  got  no  fish  T — A.  Yes. 

Q.  Bid  you  ever  try  along  the  West  Shore,  on  the  New  Biunswick 
coast  T— A.  Yes.  •  , 
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Q,  That  is  a  rather  noted  fishing  ground,  is  it  not  T — A.  Yes,  I  have 
tried  in  there  pretty  handy. 

Q.  Not  when  the  catters  were  abont^  I  hoi>e  ? — A.  No,  we  did  not  do 
80  then. 

Q.  When  the  cotters  were  away,  yon  tried  there  t — A.  When  I  had  a 
license  I  tried  in  there. 

Q.  And  bow  did  you  succeed  then  t — A.  We  conld  not  find  any  made* 
erel  inshore  there,  save  what  the  boats  catch,  and  those  1  call  ecl-graes 
mackerel. 

Q.  But  you  did  not  catch  them  f— A.  Ko. 

Q.  Therefore,  yon  did  not  even  get  eel-grass  mackerel  tiiere  f — A.  We 
did  not  get  any. 

Q.  During  the  years  when  you  had  a  license  you  did  try  in  along  the 
West  Shore,  and  were  not  successful  1 — A.  One  year  we  did  60,  and  one 
year  we  did  not,  catching  all  our  mackerel  that  season  over  at  the  Mag- 
dalen Islands. 

Q.  And  the  year  you  tried  in  there,  you  did  not  catch  any  fish  at  all  T 
— A.  We  never  caught  any  fish  in  there. 
Q.  Even  when  you  had  a  license  ? — A,  No. 

Q.  Vessels  frequent  that  fishing  ground  at  times? — A.  They  go  all 
over  the  bay. 

Q.  You  have  heard  of  that  place  as  a  fishing-ground  t — A.  Yes. 
Q.  Did  you  ever  try  around  Prince  Edward  Island  T — A.  No,  not  that 
year. 

Q.  OranyyearT — A.  Yes,  I  have  tried  around  Prince  Edwardlslanda 
good  many  times. 

Q.  We  have  evidence  of  the  fleet  going  there  to  fish  up  and  down  the 
shore  of  the  Island  ! — A.  I  never  caught  but  very  few  mackerel  rouod 
Prince  Edward  Island.   I  took  them  just  in  sight  of  land,  tea  miles  o£ 

Q.  Bid  you  come  nearer  to  the  shore  then  ten  miles  f— A.  I  have  here 
to  within  one  mile  of  it,  but  I  never  canght  any  fish. 

Q.  Yon  hove  to  and  drifted  off  T — A.  Yes.  1  drifted  as  much  as  five  or 
six  miles  off. 

Q.  Were  other  vessels  doing  the  same  thing  when  you  were  there?— 

A.  Yes. 

Q.  Were  there  many  of  themi — A.  There  might  have  been  a  dxaen 
or  twenty  sail. 
Q.  Within  sight  of  you  f— A.  Yes. 

Q.  Off  what  particular  part  of  .the  island  did  you  try? — A.  Up  be- 
tween the  First  and  Second  Chapel. 

Q.  Toward  East  Point  ? — A.  Yes.  The  First  Chapel  is  about  nine 
miles  from  there,  and  the  other  is  about  fifteen  miles  up. 

Q.  I  understand  that  the  ground  between  the  First  and  Second 
Chapel  is  a  good  fishing  ground ;  has  it  that  reputation  ? — A.  I  never 
found  it  to  be  so. 

Q.  Have  you  heard  it  so  spoken  of  among  American  fishermen  ? — A. 
Yes;  I  have  heard  folks  speak  of  it ;  but  it  is  not  sach  a  good  fishiog 
ground  as  .the  Magdalen  Islands.  It  does  not  begin  to  be  like  the  Mag- 
dalen Islands. 

Q.  Have  you  heard  of  the  ground  between  First  and  Second  Chapel 
spoken  of  by  American  captains  or  fishermen  as  being  a  good  fishing* 
ground  t — A.  Yes ;  along  about  the  middle  of  September  I  have  heard 
of  them  getting  spurts  of  mackerel  there. 

Q.  The  fieet  goes  there  every  year,  more  or  less? — A.  Some  ressete 
do  so,  and  some  do  not. 

Q.  Have  you  fished  up  off  Bustico  and  New  London^  and  Halpeqoe 
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and  that  part  of  the  island  t— A.  I  have  eaagfht  mackerel  about  15  miles 
from  ]^ew  London  Head. 

Q.  YoQ  were  not  fishing  within  three  miles  of  the  land  there  f — A. 
No ;  I  was  from  10  to  15  miles  off  shore. 

Q.  Did  you  never  come  inshore  and  drift  off  there  when  yon  had  a 
license  t — A.  When  I  had  a  license  we  never  tried  inside  of  the  three- 
mile  limit.  The  first  year  I  had  a  license  I  only  tried  two  or  three  times 
there,  and  then  went  over  to  the  Magdalen  Islands  and  Bank  Bradley. 

Q.  You  never  tried  off  Tignish  t — A.  ISo, 

Q.  Noroff:^orth  Capef— A.  Ko. 

Q.  Then,  with  one  exception,  when  you  tried  inshore  between  the  two 
Chapels,  yon  never  went  within  three  miles  of  the  shore  at  Prince  Ed- 
ward Island  to  fish  f  Will  you  make  that  assertion  before  the  Gommis- 
siool — A.  I  never  canght  any  fish  there  within  the  three-mile  limit. 
We  might  have  been  within  this  limit,  but  I  do  not  think  that  we  were. 
Three  miles  on  the  water  is  a  short  distance. 

Q.  When  you  were  or  might  have  been  within  three  miles  of  the 
shore  there,  did  yon  catch  any  fish  t — A  Ko.  We  drifted  seven  or  eight 
miles  off. 

Q.  And  you  caught  fish  7  or  S  miles  off  shore  T — A.  Yes. 

Q.  Did  you  draw  mackerel  with  you  from  the  shore  T — A.  The  mack- 
erel were  not  there  in  the  first  place  when  we  hove  to. 

Q.  Did  you  ever  hear  of  vessels  coming  within  1  or  1^  miles  of  the 
island,  throwing  oot  bait,  drifting  off  and  catching  fish  f — A.  I  never  did 
— save  as  to  boats. 

Q.  Did  yon  ever  hear  of  American  vessels  running  in  to  within  2  miles 
or  1^  miles  or  a  mile,  or  about  that  of  the  island  shora  with  the  object 
of  fishing,  throwing  out  bait,  and  then  drifting  off,  fishing  as  they  went  f — 
A.  No. 

Q.  You  did  that  once  yourself  off  Two  Chapels  T — A.  I  hove  to  and 
drifted  off,  but  we  did  not  get  any  mackerel  until  we  were  6  miles  off. 

Q.  And  from  10  to  20  vessels  were  then  doing  the  same  thing  1 — A. 
Yes. 

Q.  How  often  did  you  ret>eat  that  practice  the  same  year  t — A.  We 
might  have  done  so  that  day  once  or  twice,  and  then  we  ran  off  to  some 
other  place. 

Q.  It  was  only  one  day  during  which  you  tried  it  T — A.  Yes. 
Q.  And  you  have  only  had  one  day's  fishing  within  3  miles  of  the 
shore  of  Prince  Edward  Island  f — A.  Yes. 

^  Q.  Yon  are  quizzing  me  about  the  3  mile  limit. — A.  No,  I  am  not 

Q.  Had  yon  more  than  one  day's  fishing  within  3  miles  of  the  island 
coast  f— A.  Idonotthink  that  I  did. 

Q.  And  you  never  canght  any  fish  within  3  miles  of  Prince  Edward 
Island  f — A.  I  never  did,  roand  the  Island. 

Q.  Not  even  the  day  yon  went  inshore  near  Two  Chapels  and  drifted 
off? — A.  No.  I  call  it  six  miles  off  wh«*re  I  caught  fish  then. 

Q.  Then  you  only  tried  once  inshore  off  Prince  Edward  Island  f — A. 
Y'eB.    We  were  then  within  or  about  three  miles  off,  I  calculate. 

Q.  In  all  your  fishing  ezi>erience,  that  was  the  only  time  when  you 
tried  within  three  miles  of  the  Prince  Edward  Island  shore  T — A.  Yes — 
within  what  I  call  three  miles. 
Q.  Your  three  miles  must  be  the  same  as  minef — A.  Of  coarse. 
Q.  Is  there  any  difficulty  in  telling  when  yon  are  three  miles  off  the 
island  coast  f — A.  I  never  measured  it  save  with  my  eye,  and  I  never  osd* 
cnlated  getting  within  three  miles  of  the  land,  especially  when  the  steam- 
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Q.  Especially  when  the  oattors  were  tbeie  f — A.  Well,  I  never  did  m ; 
tbey  Dsed  to  ran  op  and  down,  three  miles  off  shore,  and  we  osed  to  fish 
outside  of  that 

Q.  Dnring  the  whole  term  of  the  Bei^procity  Treaty,  or  nearly  so  at 
all  events,  yea  were  flsbing  in  the  Bay  of  St.  Lawrence  Yes. 

Q.  And  then  yon  had  a  right  to  fish  within  tbree  miles  of  the  shore  1— 
A.  Yes. 

Q.  Do  I  uDderstaod  you  to  say  that  daring  tliis  period  yon  never 
fished  within  tbree  miles  of  the  island  coast  T — A.  Yes. 

Q.  I  DDderstaud  yon  to  say  that  ever  since  yoa  have  fished  in  tin 
hay,  yoa  never  fished  within  three  miles  of  Prince  Bdward  Island,  with 
one  exception  T — A.  Yes. 

Q.  Is  there  any  donbt  in  yonr  mind  as  to  where  the  three-mile  line 
rnnsf — A.  It  is  hard  to  tell  where  it  rnns  nnless  you  measnre  the  dis- 
tance. When  yon  do  so  with  yonr  eyes,  yon  have  to  go  by  your  judg- 
ment 

Q.  In  point  of  fact,  Captain  Bigsrs  might  have  been  within  the  three- 
mile  limit,  bnt  did  not  think  that  this  was  the  case  f — ^A.  I  do  not  tluok 
that  be  was. 

Q.  Migbt  yon  have  been  T — A.  I  might  have  been  if  I  measared  it;  1 
suppose  you  could  not  tell  anything  about  it. 

Q.  You  might  have  beeu  but  you  did  not  measure  it ;  and  I  suppose 
that  you  would  not  be  very  particular  about  it  if  yon  were  catchiDg 
fish  t — A.  As  loug  as  we  were  catching  fish  I  did  not  trouble  myself  aboat 
it,  since  I  knew  tbat  we  were  six  miles  off  shore.  The  steamer  ased  to 
run  up  about  three  miles  off  shore,  and  we  lUways  used  to  fish  outside  <rf 
her. 

Q.  But  there  was  no  steamer  so  ranning  daring  the  Kedprocitr 
TreatyT — A.  jSTo  ;  bnt  we  uever  fished  round  there  dartn|;  that  time. 

Q.  When  yon  had  a  right  to  go  inshore  and  fish  you  did  not  got— A. 
Ko. 

Q.  You  have  fished  abont  the  Cape  Breton  shore  f — A.  Yes. 

Q.  This  would  be  towards  the  fall  of  the  year  T — A.  Yes ;  I  got  tbe 
biggest  part  of  a  trip  there. 

Q.  When  do  the  mackerel  strike  the  Cape  Breton  shore  ^^A.  In  Oc- 
tober, 

Q.  Do  the  fleet  fish  mnch  there  in  October  T — A.  They  used  to  do  so: 
but  of  late  years  they  have  not  caught  any  fish  there  at  all. 

Q.  Have  you  tried  of  late  years  there  t — A.  No. 

Q.  Have  you  been  there  of  late  years  ? — A.  No ;  not  since  1867. 

Q.  Then  yon  cannot  tell  whether  fish  are  caught  there  or  not  A. 
Well,  I  have  never  heard  of  anybody  catching  them  Uins. 

Q.  But  before  that  you  did  f — A.  Yes. 

Q.  Did  you  catch  your  whole  fare  there  T — A.  Not  quite. 

Q.  How  many  banels  did  yon  take  there  f— A.  Abont  200. 

Q.  When  was  thisY--A.  In  1867. 

Q.  Was  that  the  only  time  that  yon  ever  caught  fish  there  f — A.  Yes. 

Q.  Perhaps  it  was  the  only  time  yon  ever  tried  there  T — A.  No. 

Q.  Did  you  try  there  every  year  t — A.  No;  I  may  have  been  there  a 
dozen  times  from  first  to  last.  I  cannot  speak  more  particularly  on  this 
point. 

Q.  Do  yoa  believe  that  you  have  tried  there  a  dozen  times  t — A.  I 
have  done  so  for  mackerel,  but  I  never  got  any  there  save  once. 
Q.  And  that  was  when  yoa  caught  about  200  barrels  there  T — A.  Ye& 
Q.  Yoa  never  caught  any  at  all  there  on  the  other  ooca«ons !— A 
No ;  I  don't  recollect  of  having  done  so. 
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Q.  Wbere  did  yon  try  there  f — A.  We  used  to  try  all  the  way  np  and 
down.  We  need  to  catch  all  our  mackerel  between  East  Point  and  l^e 
Magdalen  Islands. 

Q.  Did  yoa  try  in  Gape  North  Bay  T — A.  No. 

Q.  Name  the  places  where  yon  tried.— A.  Wedidsoaboat  Ghetioamp 
and  Margaree. 

Q.  Is  this  the  place  where  yoa  think  you  tried  a^ut  twelve  times  T — 
A.  Off  and  on,  yes,  at  different  times. 

Q.  Hov  close  to  the  shore  did  yoa  try  f — A.  Sometimes  fire  and  some- 
times four  miles  off. 

Q.  And  yon  never  tried  within  the  throe-mile  limit  except  once  1— A. 
1  do  not  think  that  I  did. 

Q.  And  then  yon  oaaght  200  barrels  T — A.  We  canght  them  outside 
of  the  three*mile  limits  I  expect ;  they  were  taken  at  a  place  eaXled 
Broad  Cove. 

Q.  That  is  to  the  sonthward  of  Margaree  1 — A.  Yes. 

Q.  How  far  from  the  shore  were  you  when  you  caught  200  barrels 
there  f — A.  We  might  have  been  2^  or  3  miles  or  so  off. 

Q.  You  just  told  me  that  you  did  not  catch  any  within  the  three-mile 
limit? — A,  I  do  not  think,  however,  bat  that  we  were  three  miles  off. 

Q.  What,  then,  do  you  mean  by  telling  me  that  yon  caught  them  2J 
or  3  miles  off? — A.  Some  we  got  outside  the  limits  and  some  inside. 
I  cannot  tell  exactly  or  give  a  fair  statement  about  it ;  I  never  measored 
the  distance. 

Q.  We  know  that  no  fisherman  measures  it  j  butf  as  an  experienced 
mariner,  yon  are  able  to  form  a  jadgment  on  the  matter.  Now  tell  as 
firankly  what  proportion  of  the  200  barrels  yon  caught  within  the  three- 
mile  limit. — ^A.  It  might  have  been  150. 

Q.  And  the  rest  might  have  been  taken  ontside  T — A.  Yes. 

Q.  And  that  was  the  only  time  wfien  you  fished  there  within  three 
miles  of  the  shore  t — A.  It  was. 

Q.  And  for  a  very  short  time  yoa  fished  4  or  5  miles  off  the  Gape 
Breton  tihore  and  caught  nothing  Y — A.  Yes ;  we  jast  tried,  bat  did  not 
flsfa  in  there  because  there  were  no  fish  there. 

Q.  And  you  have  been  fishing  all  these  years  in  the  bay,  and  you  have 
never  tried  but  once  within  three  miles  of  the  Priuce  Edward  Island 
coast  f — A,  Yes. 

Q.  Tou  never  fished  in  the  Bay  of  Chaleurs  or  off  the  West  Shore, 
vithiu  three  miles  of  the  coast,  and  uever  but  once  within  three  miles  of 
the  Gape  Breton  shore.  How  often  did  yon  take  out  licenses,! — ^A. 
twice. 

Q.  Why  did  you  take  them  oat  f— A.  I  did  so  at  the  request  of  the 
owners,  else  I  shonld  not  have  taken  them  out. 

Q,  Who  were  the  owners  f — A.  George  Norwood  was  the  owner  of 
the  John  Bright. 

Q.  Why  did  the  owners  do  so  1  They  must  have  known  that  you 
never  caught  any  fish  within  the  tbree-mile  limit. — A.  Theykwanted  to 
be  safe.  Gutters  were  round,  and  they  did  not  know  wherejwe  would 
fish.  X  told  them  that  it  was  of  no  use,  but  they  insisted  on^it,  and  so 
I  took  them  out. 

Q.  If  yon  always  fished  aronnd  the  Magdalen  Islands,  aud  in  the 
center  of  the  Bay  of  Ghaleurs,  and  on  Bradley  and  Orphan  Banks,  where 
no  cntters  were,  why  did  you  want  licenses-f — A.  Welt,  that  did  not 
make  any  odds.  If  they  told  me  to  take  them  out  I  had  to  do  so.  I 
told  them  where  I  commonly  fishedi  bat  they  said  they  wished  licenses 
to  be  taken  out.  Digitiz.dbyGoOgle 
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Q.  Ezoaaeme;  it  was  not  wbere  yon  commonly  fished,  bat  where  yoo 
ioTariably  fished. — A.  Yes ;  abont  every  year  that  I  have  fished  in  the 
bay,  I  have  fished  ronnd  the  Magdalen  Islands  and  on  Bank  Bradley. 

Q.  In  all  yonr  experience,  you  only  fished  twice  within  tbree  miles  of 
the  shore  in  the  bay ;  and  notwithstanding  that  fact  yoa  took  oat 
licenses,  thoogh  you  bad  invariably  fished  in  the  deep  sea  where  yon 
ran  no  risk — those  Xwo  times  excepted.  Does  not  that  strike  yoa  as 
being  a  little  cnrioas  t — A.  "So;  I  do  not  think  that  there  is  anythiog 
carious  about  it. 

Q.  What  was  the  size  of  the  vessels  in  which  you  fished  daring  the 
two  years  when  you  took  out  licenses  f— A.  One  was  132  tons,  uid  ^ 
other,  I  think,  51  tons. 

Q.  Suppose  tbat  ^ou  were  cruising  along  the  coast  of  Gape  Bretra 
when  yon  had  no  license,  and  saw  flue  fishing  within  tbe  limits,  would 
yon  have  kept  ont  or  would  yon  have  gone  in  and  taken  fish  1— A  I 
cannot  tell  anything  aboat  that. 

Q.  What  is  your  opinion  about  it  Y — A.  I  do  not  think  t  should  hxn 
gone  in  it'  the  cutters  were  round,  or  any  such  thing  as  that. 

Q.  But  if  the  cutters  were  not  round  ) — A.  I  should  not  have  gone 
in ;  I  should  not  have  known  anything  about  it. 

Q.  Yon  would  not  then  have  measured  the  distance  you  were  from  the 
shore  to  see  whether  the  school  was  within  three  miles  of  the  shore  ot 
noti — A.  Yes. 

Q.  How  would  you  have  measured  it  ? — A.  With  my  eye. 

Q.  What  do  you  think  would  have  been  the  result;  would  it  bare 
been  that  you  were  3|  miles  from  tbe  shore  t — A.  The  cutters  took  ves- 
sels 7  or  8  miles  off. 

Q,  Don't  yon  think  that  that  amusing  eye  of  years  wonld  have  made 
the  distance  3^  or  3^  miles  f — A.  No ;  1  do  not  think  it  would. 

Q.  During  the  years  when  you  came  down  to  the  bay,  how  munj 
Gloucester  vessels  came  to  the  Gulf  of  St.  Lawrence!  Take  the  tine 
when  the  Reciprocity  Treaty  was  iu  force. — A.  There  were  250  or  300; 
about  250, 1  gness,  or  275,  or  aloag  there ;  that  wonld  be  as  many  u 
were  there. 

Q.  You  say  you  would  prefer  a  duty  being  imposed  on  our  maclcml 
to  the  right  to  fish  inshore  iu  Britigsh  waters  t— A.  I  should. 

Q.  Why  do  you  want  a  duty  ou  t — A.  It  is  no  benefit  to  as  to  fish  in- 
shore that  I  ever  saw. 

Q.  Why  do  you  want  it  on  T — A.  Well,  we  wonld  have  a  better  mu- 
ket  for  our  fish. 

Q.  Wonld  yon  get  a  higher  price  for  them  t — A.  We  should ;  yes. 

Q.  And  therefore  you  are  speaking  as  a  fisherman;  as  such  job 
would  like  to  get  the  highest  price  you  could  for  yonr  fi^h  f — A  Ctf 
tainly. 

Q.  You  think  that  the  imposition  of  a  duty  would  give  you  a  bettet 
market!  -A.  Yes;  if  Canadians  had  to  pay  the  duty,  it  is  likely  tb^ 
would  not  fetch  the  fish  in. 

Q.  What  would  be  the  result  of  thatf — A.  We  would  have  a  bigbtf 
price  and  a  quicker  market. 

Q,  You  would  have  a  higher  price ! — A.  I  do  not  know  that  thU 
would  be  the  case,  or  anything  about  it ;  but  it  would  be  a  quicker  mar- 
ket for  us. 

Q.  I  see  that  you  fished  chiefly  in  the  bay  ;  yon  did  not  oftea  go  on 
the  American  coast  to  fish  Y — A.  I  fished  there  some  years. 

Q.  But  very  few  apparently  t — A.  For  several  years  I  did  so,  I  ga^ 
One  year  I  was  in  the  bay,  and  went  ont  with  lpQflMu;retd:>and  tbea 
fished  on  our  coast,  where  I  got  500  barrels.  ^  9  '.^'=^^^^^^^^^^ 
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Q.  I  anderstand  that  from  1856  down  to  1872  yoa  fished  invariably  in 
■tihe  bay  every  year  f— A.  Yes ;  bnt  I  was  not  captain  the  whole  time.  • 

Q.  And  during  those  years  yoa  were  not,  of  coarse,  on  your  own 
<3oast  f — A.  Yes ;  some  years. 

Q.  Between  1856  and  1872  f — A.  Yes ;  I  Ashed  on  oar  coast  after  we 
^ent  ont  of  the  bay. 

Q.  Every  yearl — A.  No;  not  every  year. 

Q.  But  some  years  yoa  did  so  ? — A.  Yes. 

Q.  What  catches  did  you  there  make  in  the  fall  after  yoa  left  the 
l)ay  T — A.  One  fall  we  got  200  barrels. 

Q.  Is  that  a  high  or  low  catch  for  the  fall  f— A.  It  was  jast  aboat  an 
average  catch  that  fall,  I  think. 

Q.  possibly;  but  is  that  a  fair  average  of  the  catches  yoa  made  dar- 
iufc  difTerent  falls  on  the  American  coast  ? — A.  Well,  no. 

Q.  Woald  60  barrels  be  under  the  average  t — A.  No ;  I  guess  about 
100  barrels  would  be  an  average  catch  there  in  October. 

Q.  Did  yoo  ever  fish  about  Grand  Hanan  t — A.  ISo. 

Q.  You  were  never  on  that  coast  at  all  Y— A.  No. 

Q.  Have  you  ever  heard  of  the  fisheries  tberef — A.  I  have  heard  tell 
of  flsbing  on  the  Grand  Mauan  Bauks. 

Q.  W  hat  was  said  about  it  t — A.  I  heard  of  the  catch  of  codfish  there. 

By  Hon.  Mr.  Eellogg: 

Q.  You  said  during  cross-examination,  there  was  one  time  when  you 
were  in  the  bay,  but  stayed  only  a  short  time  and  went  out,  I  under* 
stood  you  to  say  tbat  you  remaijied  there  about  three  weeks  f — A.  Yes. 

Q.  When  did  you  then  leave  the  bay ! — A.  The  first  of  iSeptember. 

Q.  Di4  you  do  so  because  yoa  did  not  catch  any  fish  ? — A.  Yes ;  we 
went  in  with  a  seine. 

Q.  Did  you  ever  fish  ofi*  Rustico  ? — A.  No ;  not  broad  off. 

Q.  Have  you  ever  been  in  the  neighborhood  of  Bastico  Bay  t — A.  Ko. 

Q.  W  here  do  they  fish  off  Kustico  generally  f — A.  The  boats  there  fish 
close  inshore. 

Q.  Where  do  the  vessels  fish  there     A.  I  do  not  know.  I  do  not 
know  anything  aboat  the  fishing  off  there. 
Q.  Is  it  within  the  means  of  fishermen  in  the  waters  there  to  obtain 

intelligence  about  the  fishing  at  the  different  localities  which  the  mack- 
erel frequent,  without  visitiug  these  places  themselves!  If  you  were, 
for  instance,  at  the  mouth  of  the  Bay  of  Cbaleurs,  or  iu  it,  could  you 
hear  one  day  after  another  whether  mackerel  were  to  be  caught  in  cer- 
tain  localities  without  visiting  them  ! — A.  Yes. 

Q.  Whether  this  is  true  or  not  as  to  the  coast  generally,  is  there  not 
a  sort  of  fisherman's  telegraph  passing  intelligence  from  one  vessel  to 
another  with  respect  to  the  different  localities  where  the  fish  are? — A. 
Yes,  sometimes  this  is  the  case. 

Q.  So  yon  can  learn  whether  the  mackerel  are  in  certain  localities 
without  visiting  them! — A.  Yes;  we  speak  with  other  vessels,  and  they 
will  give  us  sach  information. 

Na  23. 

John  J.  Ro^ve.  fisherman,  of  Gloucester,  was  called  on  behalf  of  the 
Government  of  the  United  States,  sworn  and  examined. 

By  Mr.  Dana : 
Question.  Were  you  bom  in  Gloucester  ! — Answer,  Yes. 
Q.  When  did  you  firat  go  fishing!— A.  Somewhere  in  l^lgjl^^^||. 
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think.  I  was  bat  a  youngster  at  the  time,  and  I  went  tshiDg  on  oar 
shore. 

Q.  How  did  you  do  that  year  t— A.  Not  mach  of  anything.  Prob- 
ably daring  the  whole  season  we  got  150  or  200  barrels:  the  mackerel 
were  not  very  plentifal  that  year.  The  next  voyage  I  made  was  io 
1842  in  the  bay,  in  the  Tremont. 

Q.  How  much  did  you  then  take  f — A.  We  packed  oat  47  banels. 

Q.  For  how  many  did  you  fit  out? — A.  About  250  barrels.* 

Q.  What  was  the  trouble  f — A.  There  were  no  fish  in  the  bay. 

Q.  How  long  did  you  stay  there  t — A.  We  went  out  on  the  8th  of 
July,  and  we  arrived  home  on  the  8th  of  November. 

Q.  Where  did  you  try  in  the  bay  ? — A.  W«  tried  in  every  possible 
part  of  the  bay  where  the  fish  went;  then  we  did  not  go  ap  abofc 
Gasp^,  but  around  Banks  Bradley  and  Orphan. 

Q.  And  the  Magdalen  Islands? — A.  Yes;  and  to  all  the  oflbhore 
grounds  where  the  fish  were  generally  found. 

Q.  Were  there  many  American  vessels  in  the  bay  then  f — A.  The 
fleet  was  very  few  in  number. 

Q.  They  had  not  begun  to  send  large  fleets  into  the  bay  at  t^at  timef 
— A.  O,  no ;  very  few  Gloncester  vessels  were  then  th«re  in  my  recot* 
lection. 

Q.  And  the  American  vessels  then  in  the  bay  were  not  very  many  t— 
A.  They  were  very  few.  Most  of  the  American  vessels  which  wen 
then  sent  to  the  bay  came  from  Newburj^port.  Our  fleet  had  not  begas 
to  increase  much  then. 

Q.  Where  were  you  fishing  from  1843  to  1854  ! — A.  On  oar  shore. 

Q.  How  did  you  do  on  the  whole  T — A.  We  did  generally  a  fair  busi- 
ness ;  the  fishery  there  was  better  then  than  it  is  now. 

Q.  What  did  yoa  catch  t — A.  Mackerel  and  codfish ;  during;  the  earlr 
part  of  the  season  we  fished  for  cod  on  Georges  Bank,  and  daring  the 
latter  part  of  it  we  fished  round  our  coast. 

Q.  Did  you  try  in  the  bay  at  all  daring  those  11  ye^  ftom  1843  to 
1854?— A.  Not  to  my  knowledge. 

Q.  Between  1843  and  1854,  did  yoa  go  into  the  bay  at  all  f — A.  I  did. 

Q.  When  did  you  do  soT — A.  In  1851. 

Q.  Were  you  there  at  the  time  of  the  gale? — A.  Yesj  I  was  there 
with  James  Pattillo. 

Q.  How  much  did  you  take  that  year! — A.  We  packed  oat  somewhere 
about  480  barrels. 

Q.  Where  were  they  caught  ? — A.  Some  of  them  broad  off  Gasp^  aDd 
on  Banks  Bradley  and  Orphan,  and  along  there.  We  fished  more  to 
the  nor'ard  then  than  now ;  I  do  not  think  we  caught  any  of  them  at 
the  Magdalen  Islands. 

Q.  Where  were  you  at  the  time  of  the  galef — A.  In  the  bight  of  the 
island;  we  got  about  7  leagues  from  the  shore  that, night  before  the 
gale  came  on.  It  was  all  of  that  distance  off,  and  we  were  in  27  fochoms 
of  water. 

Q.  That  gave  you  an  offing  of  o^er  twenty  miles? — A.  Yes;  we  were 
right  off  St.  Peter's. 

Q.  What  did  you  do  when  the  gale  came  on  ? — A.  That  morning  when 
it  was  blowing  heaviest  we  laid  to  under  a  reefed  foresail.  We  found 
that  the  tide,  which  was  running  fast,  was  taking  as  into  the  bight  of 
the  island,  and  we  laid  to  under  a  two-reef  foresail. 

Q.  Is  there  only  a  two-reef  foresail  f — A.  We  have  what  is  called  a 
second,  third,  and  first  reef. 
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Q.  And  yon  drifted? — A.  We  kept  driftiag  and  dragging  ia  on  the 
land. 

Q.  What  is  the  effect  of  the  wind  on  the  tide  there  f — A.  When  the 
wind  makes  right  in  from  the  east,  northeast,  and  east,  it  sets  the  tide 
into  the  bight  of  the  island. 

Q.  So  besides  the  wind  yoa  have  a  tide  running  into  the  bight ! — A. 
Yes ;  right  in.  The  wind  drives  the  water  right  in  and  creates  a  strong 
cnrrent. 

Q.  How  is  the  shore  there,  shoal  or  deepY — A.  It  is  Tery  shoal  as  a 
general  tbing  along  the  whole  of  Prince  Edward  Island ;  between  !North 
Cape  and  Gape  Kildare  yon  cannot  anchor  within  a  mile  of  land,  it  rana 
off  so  shoal. 

Q.  IsthereabarnpofflirortbOapet — A.  There  is  what  we  call  a  three-  ' 
mile  bar  at  this  point;  and  ontside  of  that  it  is  shoal,  there  being  Ave 
fathoms  of  water. 

Q.  Taking  one  of  our  large  ships  of  100  tons,  drawing  from  S  to  12 
feet  of  water,  is  it  safe  for  tbem  to  go  near  North  Gape  in  time  of  heavy 
weather  t — A.  A  100-ton  vessel  now  draws  from  12  to  14  feet  of  water. 

Q.  Is  it  safe  for  a  vessel  drawing  from  lU  to  14  feet  of  water  to  go 
there  t — A.  It  is  not.  i  woald  not  call  it  safe  to  go  within  8  or  10  miles 
off  North  Cape  in  a  heavy  gale  of  wind ;  and  I  would  not  like  to  be  there 
then. 

Q.  How  far  did  yon  drift  off? — A.  We  went  over  North  Oape  Bar  on 
Saturday  night,  in  Ave  fathoms  of  water. 

Q.  What  was  the  reason  t — A  We  were  there  jogging  along,  the  wind 
heading  to  the  northeast,  and  then  it  came  round  to  the  east-northeast, 
and  that  was  all  that  saved  as  from  foundering.  A  namber  of  vessels 
were  seen  near  there  that  night  which  were  never  heard  of  after.  One 
of  them  was  the  Colonel  0.  Mathews,  of  Southport,  which  had  on  board 
130  barrels  of  mackerel.  A  large  schooner  from  the  Bay  of  Fandy  was 
afterwards  found  ashore  there,  farther  down. 

Q.  Would  yon  have  been  safe  at  all  if  the  wind  had  not  shifted? — A. 
I  do  not  think  so ;  otherwise  we  would  have  gone  ashore  of  a  certainty. 

Q.  Did  yon  make  calculations  for  doing  so? — A.  Yes;  the  master  was 
for  rnoning  the  vessel  ashore,  but  one  of  the  crew,  James  Fattillo,  a  Nova 
Scotian  by  birth,  persuaded  him  not  to  do  so.  When  we  got  half  way 
over  the  breakers,  we  came  on  the  other  side  into  deep  water — ^10, 12, 
or  13  fathoms — and  as  the  wind  shifted,  we  kept  gradnally  drifting  off. 
The  wind  was  then  about  north. 

Q.  How  many  trips  did  yon  make  in  1857  f — A.  Two. 

Q.  What  did  you  catch  on  your  first  trip  ? — A.  I  think  about  300  bar- 
rels, which  we  landed  at  Arichat. 

Q.  And  on  the  second  ? — A.  AVe  got  somewhere  about  225  or  230  bar- 
rels. 

Q.  Were  any  caught  within  the  three-mile  limit? — A.  No;  we  did  not 
fish  aronnd  Prince  Edward  Island  Chat  year,  but  on  Bradley  and  Orphan 
Banks,  and  up  toward  Gasp^. 

Q.  In  what  vessel  were  you  flshiug  in  1852  and  1853? — A.  In  the  Isa- 
bella, I  think,  on  our  shore.- 

Q.  How  did  yoD  do  ? — A.  We  did  a  fair  business. 

Q*  When  did  yon  next  go  to  the  bay? — A.  In  1854. 

Q.  How  many  trips  did  you  make? — A.  Two  was  in  the  Henrietta. 

Q>  How  much  did  you  get  on  the  Ar»t  trip? — A.  Somewhere  about 
240  or  250  barrels ;  and  on  the  second  230,  or  somewhere  along  there. 

Q.  Did  yon  take  them  both  home  ? — A.  Yes. 

Q.  Did  you  catch  any  of  them  inshcHref — A.  The  first  trip  wetook  at 
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ByroD  Island ;  and  the  second  between  the  Magdalen  Islands  and  one  ; 
of  the  oatlying  banks. 

Q.  In  what  vessel  were  you  in  1855  f — A,  The  Foarmabal.  I  was  i 
then  master.  The  first  trip  we  packed  somewhere  about  250  barrels,  i 
and  on  the  second  we  only  got  80  barrels.  i 

Q.  Did  yon  go  home  with  the  first  trip  ? — A.  Yes. 

Q.  Did  you  catch  any  of  either  of  these  trips  within  three  miles  <tf  i 
the  Shore  f— A.  No;  we  took  the  first  part  of  the  trip  op  on  Bank  Or- 
phan. Then  we  vtsot  to  Bank  Bradley  and  obtained  the  rest  of  the  trip 
on  the  eastern  part  of  this  bank. 

Q.  Did  you  catch  any  fish  off  Prince  Edward  Island  at  all } — A.  Xo; 
not  that  year. 

Q.  Were  you  iu  the  same  vessel  in  1856? — A.  Yes. 

Q.  How  much  did  you  catch  that  year  T — A.  Two  hundred  and  sixty 
barrels. 

Q.  Did  you  take  any  of  tbem  inshore? — A.  No. 

Q.  Did  you  make  a  trip  before  you  came  into  the  bay  that  yearf — ^A. 
Yes ;  we  tisbed  on  the  George's  Bank. 

Q.  In  many  of  these  years  you  passed  the  early  part  of  the  spring  in 
that  manner? — A.  Yes;  before  we  came  into  the  bay,  which  would  be 
about  the  8th  or  the  ISth  of  July. 

Q.  Is  that  very  much  the  custom  in  Gloucester,  to  fish  in  the  spring 
through  Febrnary,  March,  April,  May,  and  June,  off  the^merican  coatt, 
and  then  to  come  down  here  in  July  t — A,  Yes ;  it  was  then,  and  it  is 
80  now,  more  or  less.  Other  vessels  that  do  not  follow  anything  but 
the  mackerel  fishery,  go  earlier  iu  tbe  season  to  the  bay,  getting  down 
here  about  the  8tU  or  the  10th  of  June,  and  that  is  pretty  early. 

Q.  Previously  you  fish  on  George's  Bank? — A.  Yes;  and  on  oar 
shore. 

Q.  And  then  tbe  vessels  come  down  here  later? — A.  I  am  speakiag 
of  tbe  class  of  vessels  iu  which  I  went;  probably  few  baukers  left 
Gloucester  those  years  for  tbe  Grand  and  Western  Banks. 

Q.  YoD  were  in  tbe  same  vessel  iu  1857  ? — A.  Ko.  I  was  then  in  tbe 
fiiram  Powers,  ^o;  I  was  for  four  seasons  in  the  Xonrmahal — m 
1856,  '56,  '67,  and  '58. 

Q.  In  1857  and  1858,  how  many  trips  did  yon  makeT — A.  On  the  fim 
trip  we  got  260,  and  the  following  year  230  barrels. 

Q.  What  did  yon  do  during  the  rest  of  the  year  in  that  vessel  t— A. 
I  was  codflshing  in  the  spring. 

Q.  On  the  American  coast  ? — A.  Yes. 

Q.  In  1859  you  shipped  in  tbe  Hiram  Powers  ? — A.  Yes. 

Q.  You  then  made  two  trips  up  here  ? — A.  Yes ;  but  (re  did  not  get 
much  of  anything. 

Q,  What  did  you  get  on  the  first  trip  ? — A.  We  packed  somewfaeze 
about  215  barrels,  'and  on  the  second  trip  we  packed  about  25  bands. 

Q.  Did  you  take  the  fish  home  f — A.  Yes. 

Q.  Did  you  catch  any  fish  that  year  within  the  three-mile  limit  T— A. 
No. 

Q.  In  1860  you  were  in  the  Hiram  Powers;  how  many  trips  did  yoa 
make  to  the  bay  Chat  year  f — A.  One. 

Q.  How  mnch  did  yon  get  ? — A.  In  1859,  we  got  235  barrels ;  and  ia 
1860, 180  barrels,  I  believe. 

(j.  How  long  were  you  in  tbe  bay  in  1860  ? — A.  Four  months. 

Q.  How  many  trips  did  you  make  in  1861  f — A.  Two. 

Q.  How  mnch  did  you  get  ? — A.  About  325  barrels,  I  think,  the  first 
trip,  and  about  75  barrels  the  second.  ^  . 
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Q.  For  bow  many  did  yoa  fit  oat  I — A.  From  310  to  315  each  trip. 
Q.  And  yoa  carried  your  fish  borne  t — A.  Yes. 
Q.  Did  yon  oatoh  them  with  lines  1 — A.  Yes. 

Q.  What  did  yon  stock  that  year  ia  the  bay  f— A.  In  1861,  we  stooked  . 
abmit  $1,000  altogether. 

Q.  Toa  did  not  fish  any  at  Prince  Edward  Island  f — A.  Kot  at  all  in 
that  vessel. 

Q.  Did  tbnt  pay ! — A.  I  do  not  think  that  it  did ;  the  amonnt  of 
stock  on  the  first  trip  was  something  like  $700  or  $800,  and  half  of  that 
went  to  the  crew. 

Q.  In  1862,  '3,  '4,  '5,  and  '6,  yon  were  still  in  the  Hiram  Powers  T« 
A.  Yes. 

Q.  You  were  nine  seasons  in  her ! — A.  No,  eight. 

Q.  That  was  from  1859  to  1866  inclusive T— A.  Yes. 

Q.  Daring  all  that  time  the  Reciprocity  Treaty  was  in  force,  and  you 
bad  the  right  to  fish  where  you  pleased ;  bat  did  you  then  fish  at  all 
'within  the  three-mile  limit  ? — A.  We  fished  during  the  whole  of  that 
time  in  the  vicinity  of  the  Magdalen  Islands;  probably  we  might  see 
the  Gape  Breton  shore  part  of  the  time,  and  sometimes  we  would  be  in 
eight  of  Prince  Edward  Island. 

Q.  But  though  you  bad  free  right  to  then  fish  where  yon  pleased,  you 
did  not  fish  within  the  three-mile  limit! — A.  Xo;  for  seven  eighths  of 
the  time  we  were  in  sight  of  and  within  eight  or  ten  mites  of  the  Mag- 
dalen Islands. 

Q.  Why  did  you  not  fish  close  inshore  at  Prince  Edward  Island  or 
elsewhere  f — A.  We  fished  where  we  could  find  the  fish.  We  did  not 
fish  inshore  at  the  Magdalen  Islands  becanse  we  did  not  find  any  fish 
inshore,  bat  we  fished  off  on  the  outlying  banks ;  this  was  where  we  got 
most  of  our  fish. 

Q.  Yon  did  not  fish  any  at  Prince  Edward  Island  I — A.  Not  at  all  in 
that  vessel. 

Q.  I  suppose  that  yoa  are  not  obliged  to  go  and  actually  try  at  a 
place  to  learn  whether  fish  are  to  be  caught  there  ?  You  have  a  great 
many  means  besides  of  finding  this  outt — A.  Yes;  vessels  are  coming 
and  going  all  the  time,  crossiug  from  Prince  Edward  Island  to  the  Mag- 
dalen Islands,  and  from  the  latter  back ;  aud  you  may  say  that  news  is 
Hying  one  way  and  the  other  all  the  time. 

Q,  Part  of  your  business  is  to  pick  up  news  as  quickly  as  you  can  T —  " 
A.  Of  course  it  is. 

Q.  You  can  tell  whether  mackerel  are  to  be  obtained  in  any  place  or 
not  f — A.  We  can  tell  by  the  appearance  of  things.  If  we  see  a  fleet  of 
vessels  coming  from  East  Point  towards  the  Magdalen  Islands,  we  cal- 
culate that  nothing  is  to  be  got  over  there,  and  so  we  stay  where  we  are 
getting  a  few, 

Q.  In  1867  you  went  in  the  A.  M.  Storey  t— A.  Yes. 

Q.  In  1867  yon  were  in  the  Hattie  M.  Storey  ? — A.  Yes. 

Q.  How  many  seasons  f — A.  Eight  seasons. 

Q.  From  1867  to  1874  inclusive !— A.  Yes. 

Q.  Were  you  in  the  bay  every  year  of  those  years  ^ — A.  I  was  not. 
In  1870  and  1871  I  was  on  our  own  shore. 

Q.  In  1870  you  were  on  the  American  coast.  How  much  did  yoa 
take  there  t — A.  We  got  somewhere  in  the  neighborhood  of  900  sea- 
barrels — say  800  packed  barrels. 

Q.  In  1871  what  did  you  get  ?— A.  We  caught  about  700. 

Q.  Which  did  yoa  do  best  in,  there  or  in  the  bay  I  How  did  those 
two  years  on  your  own  shoi-e  compare  with  the  average  in  the  /Emy  trrr-A^ 
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We  got  more  stock  oat  of  those  two  years  than  any  aeasoiiB  I  veat  is 
that  vessel. 

Q.  Bat  still  yoa  went  back  to  the  bay  f — A.  Well,  yea.  I  had  every- 
thing to  oontead  with  on  oar  own  shores  after  that.  The  seiaers  would 
go  on  the  groaod,  and  I  would  not  hare  as  good  a  ohanee.  So  we  took 
a  trip  in  the  fiEkll  in  the  bay.  A  aamber  of  diese  yean  I  only  went  oae 
trip. 

Q.  Becaase  yoa  had  made  yoor  first  trip  on  oar  coast  f — A.  Tea. 
Q.  la  1872,  for  instauce*  yoa  made  bat  one  Uip,  I  beliere  t — A.  TJiat 

was  the  year  of  the  gale. 

Q.  Where  did  yoa  go? — A.  In  '72 1  Where  did  we  make  harbor? 
At  the  Magdatens  we  lost  oar  cables  and  anchors,  and  went  to  Port 
Hood. 

Q.  You  could  get  into  Port  Hood  1 — A.  We  ran  ashore  on  the  beaoh. 
We  had  to  beach  her,  as  we  had  nothing  to  anchor  her  with. 

Q.  Now,  in  1874 — that  was,  I  believe,  the  last  year  yon  dshed,  was  it 
not  f   Yoa  got  how  many  barrels  T — A.  I  think  somewhere  aboat  

Q.  Take  the  first  trip  T — A.  That  was  somewheres  aboat  29U  barrels. 
The  second  trip  was  something  about  220. 

Q.  Were  yoa  in  the  bend  of  Prince  Bd  ward  Island  at  allf — A.  We 
fished  that  yeta  around  Prince  Bdward  Island  altogether — from  Fish- 
ermen's Bank,  between  that  and  Margaree,  on  the  oatlyiug  grosnd. 

Q.  Kot  withia  three  miles  ? — A.  No. 

Q.  You  were  not  in  the  bend  of  the  island  f — A.  What  we  call  the 
bend  of  the  island  is  Malpeqae.   That.is  the  deepest  part  of  the  islaod. 
Q.  Bid  yoa  fish  within  three  miles  in  1874 1 — A.  Yes;  I  did  aoae- 

times. 

Q.  Excepting  that  year  did  yon  t — A.  I  don't  recollect  catching  fish 
anywhere  within  the  three-mile  limit  except  that  year. 

Q.  How  were  the  fish  you  did  catch  there  t — ^A.  Well,  oat  of  300 
headed  barrels  almost,  at  least  290  barrels,  we  only  had  30  bazrels  o(  Ne. 
ones. 

Q.  What  season  was  that  I — A.  It  was  in  August,  in  the  beat  season, 
when  they  should  have  been  good  fish. 

Q.  Since  1374  what  have  yon  been  doing  T — A.  Working  ashore. 

Q.  Now,  yon  have  had  an  experience  of  eighteen  seasons  f — A.  Eight' 
een  seasons,  and  two  seasons  that  I  was  home,  made  twenty  that  I  was 
master. 

Q.  And  several  seasons  before  yoa  were  master  1-— A.  O,  yes ;  I  went 
on  the  water  35  years. 

Q.  Yon  mast  be  well  acquainted  with  that  subject.  What  is  the  safest 
part  of  the  gulf  as  respects  vessels  in  storms  or  gales  f — A.  Tbe  safest 
ground  to  fish  in  is  the  Magdalen  Islands. 

Q.  Is  that  a  settled  opinion,  do  you  think ! — A.  That  is  t^e  settled 
opinion  of  any  reasonable  man  that  ever  took  any  notice  of  the  lay  of 
the  land.  There  is  no  place  anywhere  around  there  that  yoa  can 
caught  in  there  quick,  to  make  trouble.  There  is  always  a  chanoe,  as 
we  say,  to  scout.  We  can  always  ran  in  under  some  lee  or  other.  The 
extent  of  land  from  North  Cape  to  East  Point  ia  90-odd  mile&  By 
striking  a  line  from  North  Gape  to  East  Point  you  have  a  bend  of  ^ 
miles. 

Q.  It  is  the  fixed  opinion  that  the  Magdalens  is  the  safest  place  f — A 

Of  course. 

Q.  Now,  what  is  the  objection  to  the  bend  of  Prince  Edward  Xslwid, 
except,  perhaps,  in  midsammer,  when  there  is  no  wind  t — A.  It  is  one 
of  the  hardest  places.  If  yon  get  oanght  in  there,  let^  mle  come  oa 
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snddenly*  east-northeant,  or  northeast,  and  the  vessel  that  gets  oat  there, 
if  it  Is  a  long  gale,  has  to  have  something  more  than  sails. 

Q.  Sappose  she  is  five  or  six  miles  from  land ;  do  yon  include  that  Y — 
Jk..  Well,  I  do,  if  it  comes  on  a  sadden  gale.  It  is  impossible  for  her  to 
get  ont  if  there  is  a  sudden  gale.  If  that  gale  of  1872  had  happened 
witdi  the  fleet  there  that  was  at  Magdalen  Islands  there  would  not  have 
\)eeu  less  tban  seventy-five  or  eighty  sail  lost.  It  began  about  9  o'clock 
and  by  12  it  was  blowing  a  hurricane. 

Q.  Do  yoQ  know  anything  about  what  they  call  harbors  of  refuge  T — 
A.  Malpeqae  and  Gascampeque.  Cascampeqoe  is  no  harbor.  !No  Amer- 
ican vessel  of  any  size  will  go  in  it. 

Q.  Take  the  American  vessels  as  they  have  been  built  for  a  number 
of  years  past.  Suppose  they  are  loaded  to  balf  tlieir  capacity  ! — A.  Say 
Irom  '67  to  the  present  time,  tbey  draw  all  the  way  from  eight  or  ten  to 
fourteen  feet  of  water. 

Q.  In  a  gale  of  wind  how  would  the  bar  bef — A.  You  could  not  go. 
As  soon  as  the  breeze  begins  to  come  up,  three  or  four  hours  after  it 
bej^ns  to  blow,  you  cannot  go  into  Oascumpeque  at  all.  It  is  not  safe 
for  a  vessel  drawing  over  seven  feet  of  water.  Malpeque  is  better.  It 
is  a  very  fair  barlwr  compared  with  the  other.  Within  the  last  eight 
or  nine  years  it  has  become  dangerous.  Ground  has  made  up  exactly 
in  the  middle  of  the  channel.  There  is  only  nine  feet  of  water  in  it.  I 
struck  on  there  onc«. 

Q.  Does  the  bar  shift  t — A.  "So ;  but  very  little.  At  Gascumpeque  it 
does. 

Q.  How  do  the  people  at  Gascumpeque  account  for  it  shifting  1 — A. 
The  northeast  wind  changes  the  shape  of  the  bar. 
Q.  Does  ice  affect  itf — A.  I  could  not  say. 

Q.  Now,  when  the  mackerel  attend  inshore  within  three  miles  or  so, 
what  is  that  a  sign  of  as  to  the  fishing  generally  T — A.  Well,  when  we 
find  them  right  in  among  the  rock^  we  calculate  to  have  a  poor  run 
of  mackerel.  As  a  general  thing,  when  they  are  that  way,  the  boats 
will  get  them  when  they  cannot  get  enough  for  breakfast.  The  fisher- 
men have  a  way  of  calling  them  eel-grass  mackerel. 

Q.  Is  the  fact  of  mackerel  setting  in  the  sign  of  a  poor  year  f — A.  It 
is,  as  a  general  thing.  When  we  get  good  catches  we  get  them  in  deep 
water — a  good  fair  depth. 

Q.  Did  you  buy  any  license  ! — A.  I  never  did. . 

Q.  Why  did  yon  not  1 — A.  I  thought  the  difference  was  not  worth  the 
money.  I  owned  the  balf  of  one  vessel  and  the  whole  of  another.  There 
are  expenses  enough  without  anything  extra  attached  to  the  vessel. 

Q.  And  you  didn't  try  to  fish  inshore  until  after  the  Treaty  of  Wash- 
in^Q  wen  t  in  to  operation  t— A.  No ;  there  was  nothing  to  tempt  me  to  fish 
inside.  I  have  never  known  any  fish  except  those  last  years  I  was  fish- 
ing there. 

Q.  That  was  after  the  Treaty  of  Washington.  7oa  say  the  fish  yon 
saw  there  were  poor? — A.  Yes.  I  would  state  the  amount  of  stock  we 
got  off  these  two  trips.  I  didn't  tell  you  abont  this  last  year.  It  was 
•1,826  the  vessel  had,  after  all  expenses  of  the  voyage  were  paid,  that 
is,  paying  for  salt  and  bait,  provisions,  and  everything.  There  was  a 
little  over  $900  to  pay  for  her  exx>en8es. 

Q.  Do  you  include  insurance  ? — A.  No ;  insurance  is  not  included. 

Q.  That  left  you  $900  odd  to  divide  t— A.  She  had  $900  odd  to  pay 
for  provisions,  salt,  insurance,  and  commission,  provided  the  vessel  was 
owned  by  outside  parties,  but  she  was  owned  by  myself,  and  therefore 
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I  take  the  oommiBsion  ont.  I  had  a  catch  of  104  barrels — I  and  one  of 
my  boys.   I  lost  $500  besides  the  mackerel  thrown  in.   She  lost  $700. 

Q.  Kow,  when  yoa  speak  of  what  a  vessel  nets  at  the  time  she  divides, 
then  half  goes  to  the  owner.  He  has  to  calculate  not  only  insorance 
and  repairs,  if  there  are  any — the  average  rate  of  repairs  and  sails — joa 
have  to  have  a  new  suit  of  sails  ooce  in  two  yearSf  havea't  yoa  V— A. 
(ieneraUy. 

Q.  Now,  take  the  cables.  You  used  hemp.  How  long  do  they  last  t — 
A.  Sometimes  on  the  Georges  they  do  not  last  over  a  year.  We  say 
two  years ;  sometimes  a  little  more. 

Q.  How  long  are  they  T — A.  We  bad  150  fothoms.  We  sboald  not 
toast  the  whole  of  that  over  two  seasons.  Part  of  it  woold  be  good  and 
the  rest  bad. 

Q.  It  would  be  between  two  aud  three  years  that  it  would  last  in  the 
bay  1— A.  Yes. 

Q.  Besides  the  expense,  there  is  interest  on  thecostof  the  vessel,  and 
there  is  depreciation.  Can  you  give  tbe  Commission  some  idea  what 
the  depreciation  of  those  vessels  is  ?  Tak«  any  vessel — an  average  of 
vessels.  I  do  not  care  about  your  own  particularly,  bat  yon  can  jadge 
from  that — A.  Well,  I  ran  my  own  more  economically. 

Q.  Well,  take  them  as  they  are,  managed  with  average  prudence,  and 
employed  steadily,  coming  into  the  bay  for  a  portion  of  the  year,  and 
for  the  rest  of  the  year  on  the  coast.  How  much  is  the  natural  depre* 
ciation  f — A.  I  think  15  per  cent.  That  is  reckoning  low.  I  reckon 
that,  providing  a  vessel  costs  $Ga  a  ton,  and  yoa  could  bnild  the  same 
kind  of  a  vessel  for  $05  at  the  end  of  five  years.  Bat  if  yoa  were  ffoing 
to  reckon  that  a  vessel  cost  $65  a  ton  wbeu  she  was  built,  and  tfaea  take 
the  vessel  at  the  end  of  five  years,  when  tbe  building-material  had  sone 
down  to  about  $45,  she  has  depreciated  one-half. 

Q.  I  don't  mean  to  count  that;  suppose  the  price  of  material  bas  re- 
mained tbe  same,  say  it  is  15  iier  cent.  It  is  a  short  life  t — A.  Yes, 
everything  is  giving  out. 

Q.  You  have  been  cod  fishing  on  the  Georges? — A.  Yes;  all  I  ever 
fished  was  on  the  Georges. 

Q.  With  hand-lines  ? — A.  Yes; 

Q.  Where  did  you  get  your  bait  I — A.  Well,  the  first  year  we  aaed  to 
get  bait  on  the  Banks  ourselves.  Latterly  it  got  to  be  the  castom  to 
get  it  at  Grand  Manan  and  in  lifewfoaDdland. 

Q.  That  is  early  in  the  season  f — ^A.  Then  we  have  the  pogy.  At 
Grand  Manan  the  bait  does  not  last  a  long  while. 

Q.  Have  you  been  yourself  to  Grand  Manan  to  buy  bait  T — A,  I  have 
been  there  to  buy  herring,  but  never  to  bay  bait. 

Q.  You  mean  herring  to  sell  again  ? — A.  Yes;  firozen  herring  to  sell  in 
New  York. 

Q.  Yoa  were  never  there  to  get  bait  ? — A.  No. 

Q.  The  vessels  you  have  been  in  took  bait  from  home  and  caoght 
it! — A.  As  a  general  thing. 

Q.  You  catch  some  bait  going  and  coming  and  on  the  Banks  T — A. 
We  do  along  the  summer  months,  in  May  and  June. 

Q.  You  have  no  personal  knowledge  about  Grand  Manan  ! — A.  All  I 
have  about  it  is  from  going  down  to  buy  frozen  herring. 

Q.  Yoa  know  nothing  about  it  as  a  place  for  fishing,  for  the  purpose 
of  getting  bait  for  fishing? — A.  No.  I  only  know  my  vessels  go  down- 
one  vessel  would  in  the  season.  She  would  go  there  ooce  between  the 
time  of  Uie  frozen  herring  and  the  time  of  what  we  call  the  pogy  sea- 
son. 
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Q.  Yoa  find  these  pogies  on  the  American  coast T— A.  Yes;  abontthe 
10th  to  the  12th  of  May.  It  oontinnes  to  the  &11  of  the  year.   We  get 
them  as  late  as  November  in  Provinoetown }  sometimes  as  late  as  the 
•  25tb. 

By  Mr.  Davies : 

Q.  The  mode  of  supplying  themselves  with  bait  has  changed,  I  under* 
stood  yon  to  say,  of  late  years  t — A.  Yes,  it  has,  of  course. 

Q.  How  is  it  DOW  on  the  Banks  f — A.  I  don't  fish  on  the  Banks. 

Q.  How  is  it  with  those  that  do? — A.  Some,  X  suppose,  go  into  Kew- 
foandland.  I  was  down  year  before  last.  One  man  belonging  to  Bev- 
erly hadn't  been  in  there  at  all.  He  made  a  remark  to  me  that  this 
going  in  for  bait  was  a  kind  of  a  bother.  One  man  that  spoke  to  me 
abont  it — he  was  a  little  temperate,  I  believe — he  said  if  we  conld  get 
along  without  coming  in  for  bait  we  would  do  better. 

Q.  Too  know  one  man  that  didn't  go  in  ? — A.  Yes. 

Q.  He  was  looked  upon  as  a  rather  singular  man  f — A.  Yes,  in  cue 
respect.   He  got  2^00  qnintals  of  codfish. 

Q.  I  didn't  ask  you  what  he  got. — A.  I  didn't  know  I  was  limited  in 
my  answer. 

Q.  Ton  volunteered  some  conversation  yon  had  bad  with  a  particular 
person,  and  I  asked  if  be  wtis  looked  upon  as  a  singular  man  in  not 
coming  in  T — A,  Not  to  my  knowledge. 

Q.  Why  was  he  selected  from  all  the  rest  and  spoken  of  as  not  having 
come  in  ? — A.  The  reason  was  that  he  did  so  much  better  than  other 
vessels  by  staying  ont 

Q.  Do  yon  wish  to  give  the  opinion  that  those  that  nse  salt  bait  alone 
do  better? — A.  That  is  my  own  opinion.  I  don't  know  anything  about 
it.   I  have  never  been  to  the  Banks. 

Q.  What  has  the  general  practice  been  for  the  last  few  yews  T — A.  As 
a  general  thing,  they  go  in  for  fresh  bait. 

Q.  When  you  speak  of  bait  taken  on  the  Grand  Manan,  is  it  not  the 
Bank  fishers  that  take  that  bait  in  tlie  spring  f — A.  Ych;  the  Cape  Ann 
vessels  go  down  one  trip.   Some  do  and  some  do  not. 

Q.  Do  most? — A.  They  do  not.  When  bait  is  very  scarce  anywhere 
else,  and  there  is  no  other  resource,  they  go  there.  They  don't  like  to 
go.   It  is  a  long  distance. 

Q.  Still  they  go?— A.  Yes. 

Q.  And  they  get  bait  T — A.  I  think  they  do. 

Q.  Is  there  good  fishing  at  Grand  Manant — A.  I  don't  know.  It  is 
not  very  good  and  not  very  bad. 

Q.  It  is  medium,  is  it? — A.  Our  vrasels  don't  fish  there. 

Q.  They  go  there  to  get  this  bait  t — A.  Tes;  and  go  to  the  Georges. 

Q.  Do  most  of  them  go? — A.  Very  few.  Some  that  can't  get  it  any- 
where else  take  the  trouble  to  go  down  there. 

Q,  And  when  they  can't  get  it  there,  do  they  go  to  the  coast  of  Kova 
Scotia  to  get  it? — A.  I  don't  know. 

Q.  Ton  never  practiced  cod-fishing  much? — A,  Noj  I  never  did,  ex- 
cept when  I  first  went  skipper. 

Q.  Tou  have  never  fished  with  fresh  and  salt  bait  ? — A.  Yes ;  the  first 
year  on  the  Georges  I  fished  with  salt  bait. 

Q.  That  is  not  what  I  asked  you.  Did  yoa  fish  with  fresh  and  salt 
bait  both  on  the  same  trip  ? — A.  Tes. 

Q.  Are  you  able  to  state  whether  the  salt  was  as  good  as  the  fresh  for 
catching  T — A.  The  first  season  I  went  we  used  part  fresh  and  part  salt. 
As  long  as  we  didn't  use  anything  else  bat  salt  bait  we  woald^get  fish ; 
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but  after  asing  fte»h  biut,  and  changing  again  to  siUt,  we  woald  not  do 
so  well 

Q.  Yob  say  a  vessel  wonid  prafer  fresh  bait  to  aalt^A.  Of  eottraet 
where  it  is  generally  nsed,  bat  when  I  went  and  we  used  salt  bait  ^to- 
gethOT  I  didn't  see  any  difference. 

Q.  But  supposing  they  have  an  opportunity  to  fish  with  fresh  bait, 
will  the  fish  prefer  that  bait  to  the  salt  f — A.  I  never  used  enoogh  to 
make  a  fair  statement. 

Q.  Yon  have  told  me  that  when  yoa  were  fishing  with  fresh  bait  and 
nsed  salt  bait  again  they  would  not  take  as  well.  You  were  speakiDg  of 
the  very  voyage  when  yon  had  both.  You  told  metfaat  whenyoubad  bees 
using  ^sh  bait  you  could  not  catch  any  with  salt ;  is  that  coirect.  Do 
you  adhere  to  that  statement f — A.  Yes;  I  do. 

Q.  Then  the  fish,  in  your  experience,  prefer  fresh  to  the  salt  bait ; 
they  wontd  not  take  the  salt  when  they  conld  get  fresh  f— A.  I  would 
not  say  so  in  all  cases. 

Q.  That  is  in  your  experience  f — A.  My  experience  is  very  limited. 

Q.  Why  do  you  object  to  answer  f — A.  I  have  no  objection  to  tin^wer. 
It  does  not  interest  me  at  all.  When  we  had  a  little  fresh  bait  and  used 
it  we  caught  a  little  more  fitih,  and  when  we  turned  again  to  salt  bait 
they  wonId  not  take  it  quite  as  well. 

Q.  How  long  does  one  of  those  mackerel  vessels  last ;  would  20  yean 
be  considered  a  long  period  t — A.  It  would.  We  generally  calculate  th«t 
at  ten  years  she  is  getting  along. 

Q.  Don't  you  know  there  are  mackerel  fishers  in  the  gulf  and  have 
been  that  are  twenty  years  old  f — A.  I  don't  doubt  it  in  the  least. 

Q.  liany  of  them  t — A.  I  don-t  think  so.  They  are  few  and  far  be- 
tween.  They  cannot  get  crews. 

Q.  Ten  years  would  not  be  considered  old  t — A.  When  she  is  ten  year* 
she  is  called  an  old  vessel.  Still  they  nse  them,  of  course. 

Q.  Up  to  15  or  20  years  T — ^A.  Probably  there  are  vessels  from  Gba- 
cester  15  years  old,  but  very  few  of  them.  I  conld  not  ennmwate  tbea^ 
because  I  do  not  keep  a  list. 

•  Q.  What  did  you  do  with  the  Hiram  Powers  after  she  had  been  eight 
years  fishing  T— A.  I  sold  her  to  the  firm  for  $4,800. 

Q.  What  did  she  cost  new  1 — A.  Somewhere  abont  $4,000. 

Q.  Yott  sold  her  for  that  when  she  was  eight  years  old  T — A.  Yes. 

Q.  Her  age  did  not  seem  to  depreciate  her  value  much.  What  did  yoa 
do  with  the  Hattie  M.  Story  after  she  had  been  fishing  from  1867  to 
1874  ?— A.  I  sold  her  for  $4,500.   She  cost  me  $8,800. 

Q.  What  was  the  reason  for  her  depreciating  so  much ! — A.  Ship- 
ping cost  $65  a  ton  when  she  was  built,  and  only  $43  a  ton  when  she 
was  sold. 

Q.  W^as  it  because  she  got  old  that  she  sold  for  so  mnch  less  f  Wasn't 
she  considered  almost  as  good  as  new  when  you  sold  her  t — A.  Welt^ 
she  was  in  a  good  condition.  The  difference  was  not  in  the  age  of  the 
■vessel — it  was  in  the  rise  and  depreciation  of  the  property. 

Q.  We  perfectly  agree  that  a  vessel  eight  years  old  is  about  as  good 
as  one  newly  built.  Yonr  evidence  is  that  f — A.  She  was  just  as  good 
in  the  rise  of  property,  not  in  the  value  of  the  vessel. 

Q.  You  said  it  was  not  because  she  was  any  worse.  A  moment  ago 
you  wished  me  to  understand  that  the  Hiram  Powers  was  not  much 
worse  when  you  sold  her  than  when  she  was  built.  Is  a  fishing-vessel 
much  worae  at  the  end  of  eight  years  than  when  she  is  bnilt  ? — A.  Of 
course.  She  was  eight  years  old,  and  when  a  vessel  is  eight  years  old 
she  does  not  command  the  same  price  as  a  new  vessel.  (ThcLpntxi  I  got 
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fbr  ber  vas  dae  to  a  faetitioas  rise  in  property  because  veraels  were  ia 
demand. 

Q.  Jast  as  a  i&M  in  the  valae  of  the  property  depredated  the  valae  of 
the  Hattie  M.  Story  T^A.  The  vessel  was  not  so  good  of  ooarse. 

Q.  Now  I  will  ask  you  a  question  or  two  aboot  the  cost  of  a  voyage. 
I  will  take  the  example  yon  give  ns,  the  year  1874^  when  you  got  510 
barrels.  Now  you  say  your  net  stoek  was  $1,826^  after  paying  expenses. 
What  expense  do  you  dedaott — A.  Packing,  bait,  and  barrels;  yon  can 
Bay  bait  and  paokiog, 

Q.  I^ow  $900  went  to  the  vessel,  and  the  other  $900  to  the  crew  ? — A. 
Tes. 

Q.  So  the  crew  had  $900  divided  among  them.  How  many  men  were 
on  board  f — A.  Fourteen. 

Q.  How  long  were  they  out  f — A.  From  the  4th  Jane  to  the  20th  No- 
vember when  we  got  home. 

Q.  Were  you  in  the  Bay  St  Lawrence  till  the  20th  November  t— A. 
We  were  some  time  going  home. 

Q.  Will  yon  say  yon  were  in  the  bay  on  the  1st  November  1 — A.  I 
dont  think  we  were  in  the  bay  on  the  1st  November.  1  think  on  the 
25th  October  we  started  for  home. 

Q.  Of  that  $900  what  do  you  say  has  to  be  paidt — A.  Provisions. 

Q.  What  will  that  cost  f  You  know;  it  was  yonr  vessel  I  suppose^ 
A.  Between  $600  and  $700. 

Q.  That  is  for  the  two  trips  T — A.  From  the  4th  of  Joiw  to  the  10th 
of  November,  or  about  those  dates.   The  provisions  cost  $600* 

Q.  Are  yon  quite  snre? — A.  That  is  as  near  as  I  can  guess. 

Q.  Have  yon  no  memorandum  ? — A.  No. 

Q,  No  means  of  judging ! — A.  No;  because  the  last  two  years  I  was 
in  the  firm  I  did  not  take  the  troable.  I  think  the  cost  was  $^M>  the 
first  trip  and  $200  the  second. 

Q.  Then  yon  say  you  must  have  a  new  suit  of  sails  every  two  years  T 
— A.  Tes;  we  have  to  have  sails,  rigging,  and  cooking  utensils. 

Q.  Then  your  result  from  that  catch  wonld  not  much  mote  than  pay 
the  vessel's  expenses  f — A.  I  lost  between  six  and  seven  hundred  dol- 
lars. 

Q.  Now,  just  give  me  the  catches  for  the  years  Mr.  Dana  omitted  to 
ask  yoQ  abont.  Yon  gave  ns  from  ^61 ;  have  you  a  memorandum  in 
yonr  pocket  ? — A.  I  have  it  in  my  head. 

Q.  I  asked  yon  if  you  had  it  in  your  pocket — ^you  have  it  on  papw  f — 
A.  Yes. 

Q.  Will  you  give  it  to  me  t 

Witness  produces  memorandnm,  ftom  which  Mr.  Davies  reads: 

In  1862  you  caught  590  barrels ;  in  1863,  500  barrels ;  in  1864,  600 ; 
in  1865,  280 ;  in  1866,  200 ;  in  1867, 459 ;  in  1868, 150 ;  1869, 221 ;  in  1872, 
253 ;  in  1873,  410;  in  1874,  498. 

Q.  Now,  captain,  in  the  year  when  you  took  570  barrels  you  lost  $700 1 
~A.  That  is  1872. 

Q.  1  thought  it  was  1874! — A.  Yes,  1874;  you  are  right;  the  very  last 
year  I  went. 

Q.  You  lost  yonr  cables  in  1372  T — A.  Yes. 

Q.  J  am  correct  ? — A.  Yes. 

Q.  In  1874  yon  lost  $700.  Ipresamethat  you  are  a  poor  man.  Idon't 
want  to  ask  impertinent  questions,  but  I  presume  you  must  be  a  very 
poor  man. — A.  How  poor  do  you  think  1 

Q.  I  wonld  not  like  to  say,  because  if  you  lost  $700  with  a  catch  of 
510  barrels,  I  don't  know  how  much  yon  lost  when  yon  can^Q^g^^ 
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—A.  Well,  would  you  say  a  man  who  has  followed  the  Be»  for  thirty-five 
years  was  rich  at  $4,000  f 

Q.  Ho. — ^A.  Well  tiiat  is  what  I  am  worth.  The  last  year  satiafted 
me  I  was  losing  what  little  I  had,  and  I  gave  it  up. 

Q.  I  dare  sayyoa  wOl  nnderstand  presently  why  yon  were  losing. 
In  1874  yon  knew  yon  had  a  right  to  fish  anywhere  f— A..  Tes ;  I  did. 

Q.  Did  yoQ  exercise  that  right  f — A.  I  did. 

Q.  Yon  fished  inshore  and  out  of  shore  1 — A.  Yes. 

Q.  I  understood  you  to  answer  Mr.  Dana  that  in  1874  you  cangbt  yoor 
fish  around  Margaree  and  in  the  bend  of  the  island  t — A.  I  did  not  say 
any  such  thing.   1  told  him  I  got  150  that  year  inshore. 

Q.  I  didn't  ask  you  with  referenoe  to  inshore  at  all  I  understood  yoQ 
to  say  you  fished  altogether  around  Prince  Edward  Island  and  Mar- 
garee in  1874 f — ^A.  Yes;  I  believe  it  was  1874. 

Q.  I  was  right  T — A.  Yes. 

Q.  In  that  year  yon  oanght  all  yonr  fish  aronnd  Prince  Edward  Island 
and  Hargareet — ^A.  Yes ;  sometimes  in  sight  of  Uargaree. 

Q.  Yon  had  a  right  to  go  where  yon  lik^  Now,  did  yoa  or  did  yoo 
not  pay  any  attention  to  the  qaantities  you  took  inshore  or  oatside  ta 
that  particular  year  T — A.  I  did  not, 

Q.  And  have  you  had  any  reason  to  divide  the  quantity  yoa  cangfat 
inside  from  that  caught  outside ;  tbere  has  been  nothing  to  indace  yoa 
to  recollect  what  you  caught  inside  as  against  those  taken  onteidef — A 
I  didn't  keep  any  account.   All  1  noticed  

Q.  YoQ  cannot  keep  them  separate  ? — A.  All  I  noticed  was  that  those 
we  caught  inshore  were  a  good  deal  poorer  than  those  we  took  oatside. 
Whenever  we  caught  close  in  we  got  a  poor  quality. 

Q.  Wonld  you  like  to  swear  tbat  yoa  didn't  get  three-fourths  within 
three  miles  1 — A.  I  would  swear  to  it. 

Q.  Although  yon  had  no  reason  to  watch  T — A.  Of  coarse.  Is  it  not 
nataral  we  shonld  take  notice  where  we  weret  For  instanoe  I  can  tell 
yon  we  oanght  such  and  sacb  a  trip  at  such  and  sack  a  place.  We 
wonld  notice  where  we  got  good  catches,  and  would  probably  go  then 
again. 

Q.  Give  me  the  proportion  yoa  caught  within  three  miles ! — A.  I  think 
we  got  150  barrels  within  the  three-mile  limit. 
Q.  Don't  you  think  moreT — A.  I  think  not. 

Q.  "How  many  did  you  get  about  Margaree  T — A.  Very  few.  Nearly 
all  around  Prince  Edward  Island.  What  we  call  Fisherman's  Bank  to 
Second  Gbapel.  Once  we  were  in  Malpeque  Harbor.  That  was  not 
very  stormy  tbat  year.   We  had  the  wind  easterly  aronnd  the  point. 

Q.  Although  you  were  there  that  year  yon  returned  all  right.  Yoo 
were  not  drowned. — A.  That  does  not  signify. 

Q.  As  a  matter  of  Unct  yonr  vessel  did  actually  escape  that  year 
A.  Yes.  That  does  not  signify  it  is  not  dangerons. 

Q.  Not  at  all.  Do  yoa  know  uiy  vessel  t£at  got  ashore  tbat  year  oo 
that  dangerons  coast  f — A.  Don't  they  often  go  ashore  in  safe  and  pleas- 
ant weather  f   Anybody  can  get  off  then. 

Q.  Do  yon  know  any  vessel  tbat  got  ashore  that  year  in  Prince  Ed- 
ward Island  t— A.  Not  to  my  recollection.  There  might  have  been  a 
dozen. 

Q.  Why  do  you  say  there  might  have  been  T — A.  A  vessel  wonld 
likely  go  ashore  there  in  calm,  in  misty  or  foggy  weather,  she  might  go 
ashore  any  time. 

Q.  Yon  think  it  is  very  likely  1 — A.  Yes. 

Q.  Would  yoa  not  have  seen  a  report  of  it  if  any  of/yoarvvaula  had 
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gone  ashore  f — A.  There  was  other  Tossels  in  the  bay  beside  American 
vessels. 

Q.  Did  yoa  hear  of  any  flshing'Tessels  going  ashore  that  year  on  the 
islandf — A.  I  might  have  heard  it;  I  don't  recollect 

Q.  Yon  were  not  fishing  there  any  other  year  on  the  island  coast  ex- 
cept 18741 — A.  The  year  before  we  fished  aronnd  there,  bat  off  shore. 

Q.  Did  you  fish  aroand  the  island  in  1873T— A.  We  did  some,  part  of 
the  year. 

Q.  Did  yon  catch  any  inshore  T — A,  No. 

Q.  In  1872  you  lost  your  cables  and  anchors  at  the  Magdalens,  that 
calm  and  beautiful  place  where  it  does  not  blow  at  alll — A.  Well,  it 
may  not  be  so  moderate.  » 

Q.  Is  it  as  moderate  as  Prince  Edward  Islandt — A.  In  the  latter 
part. 

Q.  Take  it  all  through  T — A.  There  is  very  little  difference. 

Q.  Tou  don't  think  it  is  more  boisterous  f— A.  I  don't  think.  There 
are  plenty  of  times  yon  can  fish  at  the  Magdaleus  when  you  can't  at 
Prince  Edward  Island. 

Q.  Did  yon  say  you  were  around  the  Prince  Edward  Island  shore  uiy 
other  year  than  1873  f — A.  Kol  to  my  knowledge.  I  might  probably  go 
there  once  in  a  while. 

Q.  Daring  all  the  years  you  were  in  the  bay,  from  1851  downward, 
do  you  know  of  any  American  vessels  going  ashore,  leaving  out  the  gale 
of  1851 7 — A.  There  was  another  gale  in  1861.   That  is  the  Yankee  gale. 

Q.  No,  that  is  the  gale  of  1851.  Did  you  or  did  you  not  know  of  any 
American  vessels  being  lost  on  the  Prince  Edward  Island  coast  fii>m 
1852  to  1874  f— A.  That  includes  the  last  gale. 

Q.  Not  the  gale  of  18511— A.  It  includes  1861.  Yoa  say  from  1852 
to  wheol 

Q.  To  the  tjue  yon  went  oat  of  the  gulf.— A.  That  inclades— that 
would  be  to  1874.  Yes,  I  do. 

Q.  American  vessels  t  Give  the  names. — A.  I  could  not  exactly  say 
the  names.  One  vessel  went  ashore  right  close  to  the  point.  The  other 
one  was  the  Atwood,  I  think,  owned  by  Ayera  &  Go.  She  went  ashore. 
One  of  them  was  got  off  by  parties  in  Soaris.  And  the  other  was  sold 
to  parties  there. 

Q.  Those  are  the  two  T — A.  Yes. 

Q.  And  these  are  all  yoa  know  of  T — A.  I  don't  know  of  any  others. 
There  might  be  a  dozen;  I  don't  know. 

Q.  I  asKed  you  simply  what  you  knew.  You  know  for  the  last  25 
years  of  two  vessels,  one  of  which  was  got  off— both  of  which  were  got 
off,  and  one  of  them  sold.  Do  you  know  of  any  going  ashore  in  1861  f — 
A.  Yes,  a  number.  The  Golden  Rule. 

Q.  I  speak  of  being  lost  t — A.  I  oonld  not  say  whethw  she  was  lost  or 
not. 

Q.  I  don't  mean  to  speak  of  vessels  touching  the  shore,  but  driving 
ashore  and  being  lost — A.  Well,  I  don't  know  what  you  mean  by  toaoh* 
ing  the  shore.  I  guess  if  yoa  were  the  owner  yoa  would  not  speak  of 
them  as  touching  the  shore. 

Q.  Were  you  there  finhing  T — A.  I  was  in  the  bend  of  the  Island. 

Q.  Fishing  f  You  told  me  before  you  never  fished  in  Prince  Edward 
Island. — A.  I  never  told  yoa  so.   T  said  whea  I  was  skipper. 

Q.  I  asked  you  most  distinctly  whether  you  had  ever  fished  around 
the  Prince  Edward  Island  shore  except  in  1874  and  1873,  and  yoa  told 
me  you  didn't.  Yoa  denied  it. — A.  I  didn't  deny  it   You  were  qnestion* 
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ing  me  as  to  the  time  when  I  vas  skipper.   I  deoy  aoytbing  of  that 

description. 

Q.  Do  yoQ  deny  yon  were  skipper  in  1861 T — A.  I  deny  I  was  skipper 
in  1861. 

Q.  Then  deny  that.you  were  skipper  of  the  Hiram  Powers  in  ISffl  1— 
A.  I  have  got  things  mixed  now — 1861— >£ro,  I  don^  I  was  tbinkng 
ofl861. 

Q.  Yon  were  wrong  10  years.  That  is  just  what  I  thought. — ^A.  In 
1851 1  told  yon  I  knew  vessels  going  ashore. 

Q.  In  1861  yon  were  master  of  the  Hiram  Powers  f — ^A.  That  ia  right 
I  got  a  little  mixed  up. 

Q.  Then  yea  were  fishing  in  the  bend  of  the  island  f — A.  No,  I  wi6 
not. 

Q.  In  1851,  were  yon  in  the  Hiram  Powers  at  all  ? — A.  I  was  in  an- 
other schooner,  t}ie  Alexander. 

Q.  Now,  yon  said  yon  never  took  out  a  license  T — A.  I  never  did. 

Q.  Your  reason  was  that  it  was  not  worth  while  1 — A.  No,  I  did  nat 
want  to  go  to  the  expense. 

Q.  It  was  not  worth  while,  and  the  privilege  it  would  oonfisr  yoa  did 
not  consider  worth  what  it  would  eost  Are  yon  of  that  opinion  nowf— 
A.  Yes. 

Q.  Was  that  opinion  shared  by  the  American  fleet  generally  f — A.  He 
opinion  of  the  American  vessels  was  that  it  was  no  traneiit,  the  thiee- 
mile  line,  that  is,  the  privilege  of  fishing  within  the  tiiree.-miie  line. 

Q.  Have  you  any  doabt  about  that! — A.  No.  , 

Q.  WonM  yon  be  snrprised  to  know  the  opinion  was  directly  the  op-  i 
posite  of  what  you  state  ? — A.  I  would  be  surprised.  I 

Q.  Very  much  T — A.  Yes. 

Q.  Well,  I  will  surprise  you.   In  that  year,  1866,  there  were  tak« 
out  by  American  vessels  592  licenses.   So  593  captains  there  seem  to  j 
have  entertained  a  different  opinion  from  yours. — A.  That  was  only  fat  \ 
saflety. 

Q.  How  do  yon  know  f  Did  you  consult  each  one  of  those  captuDi 
and  ask  if  that  was  the  general  opinion  t— A.  I  came  in  contact  witfc 
those  men  every  day  I  was  in  Gloucester. 

Q.  What  do  yon  mean  when  you  say  they  tpok  those  licenses  for 
safety  T — A.  If  they  were  three,  four,  or  five  miles  off  they  would  not 
know  for  a  certainty  whether  they  were  five  or  three  miles.  If  thwe  , 
was  a  cnttercomingin  and  they  had  alicensethere  would  be  uo  trouble, 
bnt  if  she  happened  to  make  up  her  mind  they  were  within  she  wwiU 
bother  them. 

Q.  Do  yon  think  a  cutter  would  capture  a  vessel  five  miles  out !— A. 
Yes ;  that  is,  not  thinking  but  what  she  was  doing  right.  One  au 
might  say  it  was  five  miles,  when  another  would  not  think  it  was. 

Q.  Bnt  if  the  vessels  fished  where  you  described,  on  Bradley 
Orphans  and  at  the  Magdalens,  hardly  within  tight  of  laud  f — A.  Well, 
probably  other  vessels  went  iushore. 

Q.  Do  you  believe  other  vessels  did  go  in  T — A.  I  don't  believe  any-  I 
thing  about  it.   As  a  general  thing,  those  years  I  was  there  the  heft  of 
our  vessels  were  at  the  Magdaleus. 

Q.  Do  you  think  any  of  these  vessels  that  took  licenses  didn't  go  is- 
shore  ? — A.  I  think  so. 

Q.  Can  yon  name  one  that  did  nobf — A- Well,  when  a  vessel  woold 
come  along  we  would  ask  if  be  had  been  to  the  Bend,  he  would  say  yes. 
We  would  ask  if  he  found  anything  there,  and  he  would  answer  no. 

Q.  Was  that  the  invariable  answer  f-r-A.  No  ^  of  c^ig^i^^  i 
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Q.  WbeD  the  answer  was  favorable  did  you  ran  orer  f — A.  Not  gen- 
erally ;  we  kept  around  tbe  Magdalens. 

Q.  When  yoa  heard  it  reported  that  they  were  doiog  well,  although 
you  were  making  such  very  small  oatchesln  the  golf,  did  yoa  not  ran  over  f 
— A.  What  particular  year  do  yoa  mean  1 

Q.  I  don't  care  what  year. — A.  We  never  fished  in  Prinee  Bdward 
Island  the  latter  part  of  the  season. 

Q.  Bat  yoa  have  given  as  ^oar  catches  f — A.  Tes. 

Q.  Do  you  wish  this  Commission  to  anderstand  that  when  you  heard 
tbe  fishing  was  good  at  Prince  Edward  Island  yoa  would  not  go  T — A. 
Of  course  I  woald  go  if  I  knew  there  was  better  fishing. 

Q.  Did  you  never  know  it  was  better  fishing  until  '74  T — A.  Never  in- 
shore. 

Q.  Did  you  ever  hear  of  good  fishing  in  the  Bay  Ghaleurs  I — A.  Very 
little;  in  the  spring  we  would  sometimes. 

Q.  Then  it  would  surprise  you  also  to  know  that  a  large  number  of  the 
fleet  were  in  the  habit  of  frequenting  Bay  Chaleursf — ^A.  I  have  been 
-there  myself. 

Q,  Why  didn't  yoa  give  Bay  Chaleurs  among  tbe  places  where  you 
had  fished  f — A.  We  never  fished  there,  bat  probably  staid  a  day  or  two, 
and  came  out.  I  have  been  there  in  tbe  course  of  my  being  skipper 
twice.  One  season  we  fished  at  the  month  of  Bay  Chaleur,  at  Miscoa — 
on  Miscoa  Bank. 

Q.  Did  you  ever  fish  in  Bay  Ohalenr  witliin  three  miles  f — ^A.  I  never 
did. 

Q.  Therefore  you  never  saw  any  fish  there  1  When  you  fished  outside 
you  never  caught  any  fish  in  tbe  Bay  Cbaleurt  When  you  fished 
within  three  miles  in  the  bay  did  you  catch  any  fish  t — A.  I  never  did, 
only  a  few,  because  we  never  fished  there. 

Q.  You  told  me  you  were  there  one  seasout — A.  I  didn't  say  bo  ;  I 
said  on  Miscoa.  I  recollect  for  instance  catching  a  few  half-way  be- 
tween Misooa  and  ,  15  wash  barrels. 

Q.  Yoa  say  your  basiaess  on  the  American  coast  used  to  be  better 
than  it  is  now.  You  said  yoa  were  on  the  American  coast  from  1843 
to  1854,  and  that  it  was  a  better  business  then  than  now.  You  fished 
on  the  Georges  Bank.  Yon  cfUl  that  the  American  shore  f— A.  That  is 
136  miles  ofi: 

Q.  In  1842,  wben  you  commenced  to  fish,  Gloucester,  you  say,  had  no 
fleet  to  speak  off — A.  Xt  was  very  small. 

Q.  Was  it  a  small  town  iu  1842! — A.  £  could  not  say  how  large  it 
was  then.  It  is  19,000  now.  I  can  tell  yon  somethiag  about  the  busi- 
ness of  tbe  town. 

Q.  Can  you  give  as  an  idea  of  what  it  was  theo  ? — A.  The  population 
then  might  be  3,000  and  it  migbt  be  6,000. 

Q.  It  has  been  built  up  since  then  T — ^A.  Yes. .  I  suppose  there  are  six 
times  tbe  fishing  firms  now  that  there  were  then. 

Q.  The  Gloucester  fleet  now  numbers  how  many  f — A.  Somewhere 
about  four  hundred  sail  of  fishermen. 

Q.  Do  they  f^queut  the  Bay  of  8t  Lawrence  T— A.  Some  of  them. 

Q.  Have  they  been  in  the  habit  of  frequenting  t-be  bay  t — ^A.  Yes ; 
more  or  less  every  year. 

Q.  What  number  have  they  averaged  t  300  or  400  T — A.  I  don't  think 
tbey  have.  I  don't  thiuk  over  175  vessels  from  the  bay  at  one  time. 
But  you  migbt  know  exactly,  while  I  would  not. 

Q.  If  you  tell  me  that  yoa  have  not  the  means  of  forming  an  opinion 
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that  will  be  the  end  of  it. — A.  I  shoald  say  there  were  175  some  years  in 
the  bay. 

Q.  Did  yon  ever  take  means  to  ascertain  whether  that  is  correct  or 
notf — A.  ^o ;  I  Jadge  from  what  I  have  seen. 

Q.  Hot  many  have  yon  seen  in  one  spot  together  t— A.  At  Port  Hood 
X  have  seen  as  many  as  200  sail. 

Q.  Mostly  Americans! — A.  All  descriptions. 

Q.  Were  they  or  were  they  not  mostly  Americansf — ^A.  Probably  a 
hundred  and  fifty  sail  were  Americans. 

Q.  What  were  they  doing  at  Port  Hood  Y  I  thought  yon  always  fished 
about  the  Hagdalens  and  Bradley  Bank  t — A.  We  don't  always.  When 
tbere  is  a  gale  of  wind  probably  

Q.  What?  Would  yon  leave  this  fine,  safe  place  and  run  down  in  ■ 
gale  of  windT  Would  yon  leave  this  harbor  of  refuge  and  come  down 
to  Cape  Breton  to  get  a  harbor  t — A.  Ko,  I  did  not.  They  did  not  ran 
across  exactly  to  make  harbor.  Tbey  gather  from  diflTerent  points. 
Probably  they  would  find,  the  fish  scarce,  and  go  in  to  get  fittings  and 
make  a  harbor. 

Q.  Gould  they  get  fittings  there  1— A.  They  could  get  anything  they 
want  there,  water, woodj  or  any  little  thing. 

Q.  What  do  yon  mean  by  fittings? — ^A.  Wood  and  water. 

Q.  Do  yon  class  them  as  fittings  f  Did  yon  mean  that  when  yoa  made 
use  of  the  word  "fittings"?— A.  Yes  j  that  is  part  of  the  fittings. 

Q.  Didn't  yon  mean  rigging,  sails,  and  things  of  that  kind  ? — A.  Xo. 

Q.  Where  would  they  l>e  fishing  when  they  would  run  into  Port 
Hood  ? — A.  Off  Margaree,  probably. 

Q.  Were  yoa  among  them  when  they  were  fishing  off  Margaree? — A. 
Sometimes.  In  the  latter  part  of  the  season  we  would  be  fishing  be- 
tween Margaree  and  Gheticamp,  and,  if  it  was  stormy,  work  into  Port 
Hood. 

Q.  In  the  latter  part  of  the  season  yon  would  probably  be  fishing  be- 
tween Margaree  and  Gbeticamp  and  then  work  up  into  Port  Hood  f— 
A.  Yes. 

Q.  And  yoQ  say  that  would  probably  be  the  case?— A.  Probably  it 

would. 

Q.  And  then  not  one  of  them  ever  was  fishing  within  three  miles  t~ 
A.  It  is  not  very  often  they  fished  in  so  near  as  three  miles.  l%e  fish 
wonld  not  attend. 

Q.  How  often  have  yon  been  fishing  between  Margaree  and  Cheti' 
camp  ? — A.  Hever  but  very  little.   I  fished  there  once  in  the  Heniy. 

Q.  When  were  yon  again  between  Margaree  and  Ohetscamp?— A. 
That  is  all,  to  my  knowl^ge,  I  ever  fished. 

Q.  If  you  have  never  been  ther^  but  once  how  can  yon  hazard  tiie 
statement  that  the  fish  would  not  be  there?  How  do  you  know  if  yoQ 
did  not  go  there  to  fish  ?— A.  I  am  judging  fi:om  what  I  heard  from  par 
ties.  The  general  report  was  that  they  never  caught  any  fish.  They 
'fished  right  off  what  we  call  the  northeast  part  of  the  island. 

Q.  Von  knew  Captain  Lajton  f — A.  Yes. 

Q.  He  said  that  with  the  exception  of  one  time  he  caught  all  the  fid 
he  took  at  Margaree  within  three  miles  ? — A.  Probably  he  might. 

Q-  How  so,  if  they  are  not  there  ? — A.  They  might  be  there.  As  a 
general  thing  they  are  not  within  three  miles. 

Q.  How  do  yoa  know  if  you  were  not  tbere  ? — A.  Other  vessels  go  is 
and  say,  probably,  tbey  are  not  there. 

Q.  Tell  me  a  man  who  told  yoa  that  fish  were  not  taken  within  three 
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miles  of  Mar^ree  T — A.  I  have  probably  heard  it  a  dozen  times,  bot 
never  bring  it  to  mind. 

Q.  Now,  perliaps  we  can  reconcile  this.  Perhaps  joar  statement  can 
be  reconciled  with  that  of  Captain  Layton.  I  include,  when  I  speak 
of  three  miles,  three  miles  from  Margaree  Island,  as  well  as  three  miles 
from  the  mainland.  Do  you  mean  that  1 — A.  When  we  flsh  we  fish  four 
or  fire  or  ten  miles  from  the  back  side  of  Margaree. 

Q.  When  yon  say  they  didn^t  fish  within  three  miles,  did  yon  include 
Margaree  Island  as  well  as  the  mainland  T — A.  Of  course  I  did. 

Q.  Yon  haaa  it  upon  hearsay  I — A.  That  is  the  general  opinion.  We 
go  by  the  boats  as  mach  as  anything  else,  and  they  woald  not  go  off  the 
northwest  part  of  Margaree  for  fish  if  there  was  any  mackerel  inshore. 
It  woul4  not  be  necessary. 

Q.  How  far  from  shore  do  they  Ash  t  From  the  island  t — A.  All  the 
way  from  two  and  three  miles  ap  towards  Broad  Cave. 

Q.  Don't  they  fish  within  a  quarter  of  a  mile  f — A.  They  come  right 
in,  for  all  I  know. 

Q.  Kow,  yon  stated  that  on  your  shore  you  had  everything  to  contend 
with  some  years — that  the  seiners  occupied  the  groand  ! — A.  Yes ;  the 
last  year  I  was  there. 

Q.  Why  were  they  a  nuisance  to  yonf — A.  I  have  always  fished  with 
hook  and  line,  being  a  little  behind  the  times.'  I  did  not  care,  being 
along  in  years — I  thought  if  I  could  get  along  without  using  the  seine 
I  would  do  so. 

Q.  Why  were  the  seines  objectionable  A.  Because  they  fished 
where  we  did.  They  occupied  all  the  grounds.  They  were  setting  seines 
where  we  were. 

Q.  Is  the  purse  seine  a  destmctive  kind  of  fishing  or  not  ? — A.  It 
catches  the  fish  up  very  fast. 

Q.  Is  it  destructive  to  the  fisheries  t — A.  I  think  it  is  the  worst  thing 
that  ever  coald  be  for  mackerel. 

Q.  Is  it  yoar  opinion  that  it  destroys  the  fishery  1 — A.  I  think  it 
does. 

Q.  It  kills  a  good  many  fish  T — A.  Yes. 

Q.  When  a  man  fishes  with  the  hook  he  has  everything  to  contend 
with  with  the  seiners  t — A.  I  think  it  kills  the  fish  np  and  makes  them 
scarce. 

Q.  Do  I  understand  that  in  your  opinion,  it  destroys  the  fishing 
gronnd  f — A.  It  makes  the  fish  scarcer,  yes. 

By  Mr.  Dana : 

Q.  In  the  year  1874  yon  told  me  you  caught  278  barrels  in  the  first 
trip;  and  in  the  second  how  many,  do  you  remember T — A.  I  think 
somewhere  about  200.  We  packed  498  bairels  that  season. 

Q.  How  many  of  those  did  you  catch  at  the  Magdalens  1 — A.  Very 
few.   I  was  there  once. 

Q.  State  as  nearly  as  yon  can. — A.  I  should  think  twenty  barrels. 

Q.  Now,  taking  twenty  from  498  barrels,  where  were  the  rest  caught  T 
— A.  At  Prince  Edward  Island — off  around  what  they  call  Fisherman's 
Bank,  and  East  Point  the  second  trip.  Once  I  was  at  Malpeqne  Har- 
bor.  That  is  all,  but  didn't  catch  any  fish  that  way. 

Q.  What  parts  of  Prince  Edward  Island  did  yon  say  you  caught  Qsii  T 
— A.  At  Fisherman's  Bank.  That  is  abroad  off  Georgetown,  some  eight 
or  ten  miles,  some  a  little  farther  down,  what  they  ceul  East  Point,  east- 
soatfaeast  from  the  point,  then  at  Second  Chapel. 

Q.  Yon  were  asked  some  questions  about  the  general  opinion  jo 
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licenses  or  the  ralne  of  licenses.  What  do  yoa  say  was  the  general 
opinion  of  the  masters  as  to  havinif  licenses? — A.  They  dida't  think 
they  were  any  value  at  all — only  to  protect  themselves  in  case  they 
were  not  dealt  with  just  squarely.  They  thought  they  were  best  to  be  on 
the  sare  side. 

Q.  How,  yoa  have  heard  thlstalked  over  and  the  reasons  given,  hare 
you! — A.  Yes;  I  have. 

Q.  Those  who  did  think  it  safe' to  bare  them,  or  coovenient  to  have 
them,  didn't  consider  them  re&Hy  as  of  moeh  valaeT— A.  Thej  ttaoaght 
it  would  save  tbem  f>om  trouble  when  they  came  into  collisfoa  witii  the 
oatters.  They  were  nncertain  how  far  they  were  off. 

Q.  Kow,  is  it  dtfflcalt  at  sea  to  determine  yonr  distance  from  thelandl 
— A.  It  is,  especially  with  high  land.   It  is  very  deceiving. 

Q.  Explain  how  that  is^  and  to  what  extent  an  honest  raao,  who 
wishes  to  know  how  far  he  can  go  with  safety  to  bis  vessel — I  don't  mean 
from  cotters — may  be  deceived  by  the  appearance  of  the  land?— A. 
Plenty  of  men  have  thought  they  were  within  three  or  four  antes  when 
they  were  not  within  six  or  seven. 

Q.  Take  your  own  experience.  If  yoa  have  high  land,  have  yon  had 
experience  of  being  deceived  in  that  way,  tliinking  yourself  very  near 
and  finding  yoaraetf  doable  the  distance  yoa  8ni>posed  T — A.  Yes,  I 
have. 

Q.  Is  that  common  with  seamen  t — A.  Yes;  it  la  common.  The  coast 
of  Cape  Bretcm  is  bold,  and^at  Prince  Edwara  Island  it  rnus  op  prett; 
abruptly  at  Malpeqne.  , 

Q.  Suppose  the  land  is  low,  a  sandy  beach  and  low-lying  conntiy,  and  | 
you  have  your  vessel  near,  are  you  liable  to  make  a  mistake,  and  which 
way  ? — A.  "Well,  you  can  generally  tell  pretty  near  bow  far  yoa  are  off. 

(j.  If  you  make  a  mistake,  which  way  will  it  be  likely  to  be  if  tht  i 
land  is  low? — A.  We  would  think  we  were  too  far  ofif,  when  we  woold 
be  too  nigh, 

Q.  Is  the  liability  to  mistakes  a  common  and  recognized  thing?— A. 
It  is.  I  will  state  an  instance.  We  were  fishing  off  East  Point  Uie  last  j 
year  before  the  treaty,  1873,  was  it  not  t  and  were  catching  fish  in  the  I 
morning.  I  supposed  for  a  certainty  I  was  not  much  more  than  three 
miles  off,  and  I  saw  a  steamer  coming  along.  I  didn't  knoir  whether  I 
was  safe  or  not.  I  did  not  know  what  to  think.  I  bad  no  license,  and 
felt  afraid.  When  he  came  along  he  went  outside  of  as  over  a  mile. 

Q.  Did  he  say  anything  to  you  ? — A.  He  never  said  a  word. 

Q.  And  you  don't  know  now  whether  he  was  running  on  the  three-mile 
line  or  not  ? — A,  He  was  not  runniug  ou  the  tbree-mile  line. 

Q,  Mr.  Davies  said  your  catches  in  the  bay  had  been  very  small  and 
yet  yoQ  had  not  tried  to  go  inside.  Are  those  catches  very  small?— A. 
No ;  they  are  a  fair  average. 

Q.  Do  you  call  that  catch  in  1363,  when  you  caught  290  and  2S0  bar- 
rels, a  small  one  t — A.  I  do  not.   That  was  a  good  catch. 

Q.  In  18G3  you  had  280  and  215.   Was  that  very  small?— A.  No. 

Q.  In  1864,  284  and  215,  how  was  that !— A.  That  is  the  very  best 
year. 

Q.  In  1S65  you  bad  285  and  216  ? 

Mr.  Davies.  That  is  not  the  statement  he  gave  me. 

Mr.  Daka.  Look  at  1865.  Take  the  paper  or  year  memory,  I  don't 
care  which,  only  give  me  a  correct  answer.  How  many  trips  did  yoa 
make  in  18G5  ?— A.  Two. 

Q.  What  did  yoa  catch  ? — A.  I  thiuk  about  600  barpejs. 

Q.  Is  that  very  small  ?— A.  No.  oigiiizodbydoogle 
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Q.  Take  1S66,  280  and  220.  That-ia  jast  SOO^A.  That  ia  for  tlie 
season.   That  is  pretty  good. 

Q.  Id  1868  yon  went  in  late  t — A.  I  made  only  one  trip. 
Q.  In  1872  yon  made  one  trip  T — A.  Yes. 

Q.  Id  1873  yon  took  480  in  two  trips.  Is  that  a  rery  small  oatch  f — 
A.  That  was  a  good  fair  catch  in  proportion  to  the  rest. 

Q.  In  1874,  so  far  as  numbers  were  concerned,  yon  bad  498  barrels. 
Is  that  very  small  t — A.  It  was  called  a  very  good  catch  for  the  season. 

Q.  Now,  I  have  been  orer  every  trip  from  18(j0  to  1874.  There  is  no 
one  yon  call  a  very  small  catch  t — A.  Not  for  the  season.  I  always  got 
■a  very  fair  catch  for  the  fleet. 

Q.  JSoWf  Mr.  Davies  having  baaed  a  qoestioa  opoa  that,  do  yon  say 
tbattiie  catches  have  be«i  very  small  in  the  bay  f— A.  I  do  not.  Always, 
as  a  general  thing,  I  got  good  fair  oatohes  of  Ash* 

Q.  One  point  more.  Yon  say  yoa  went  to  Miseou  Baok.  Is  that  in 
Bay  Ohalears  t — A.  It  is  not  in  Bay  Ohalenra  at  all. 

Q.  Where  is  it? — A.  It  lies  right  oft'  Miscon  Point,  one  of  the  points 
of  Bay  Ghalenrs. 

Q.  Then  yon  don't  see  any  iooonsistenoy  in  saying  that  when  in  Uis- 
cou  Bank  you  were  not  in  Bay  Ghalenrs  1  Yoa  were  not  up  Bay  Ohal- 
ears t — A.  I  don't  recollect  it. 

Q.  Bid  yon  say  yon  knew  of  no  flah  caaght  inside  of  three  miles  off 
Margaree  t — A.  I  did  not 

Q.  Did  yon  say  anything  like  that  f — A.  TSo^  I  said  very  likely  there 
was  mackerel  caaght  within  three  miles.  They  might  be  right  on  the 
rocks  for  all  I  know,  oat  I  never  oaaght  any. 

Q.  Oae  more  qaestion.  Were  yoa  oonscioaa  of  inteotiooally  evad- 
iDg  qneatlons  pnt  by  Mr.  Davies  1— A.  I  came  here  to  tell  the  tratb. 

Q.  Wereyonoonsoioas  of  intentionallyevadingqnestions  putbyhimT — 
A.  Not  at  all.   I  came  here  to  tell  as  near  the  trnth  as  I  can  tell. 

Q.  Did  yon  always  nnderstand  his  questions  in  the  form  pnt  T — A.  Ko, 
be  talked  to  me  so  sharp.  It  is  the  first  time  I  was  t>efore  a  conrt,  and 
it  is  difficnlt  for  a  person,  espeoially  where  a  man  is  trying  to  bore  right 
into  you. 

Q.  Yon  were  supposing  the  questions  to  be  put  for  the  purpose  f — A. 
They  were  put  to  bother  me  and  disconcert  me. 

Q.  I  only  asked  if  yoa  understood  bis  qnestioos  f — A.  I  did  not.  I 
know  what  a  croea-qnestioning  means. 

Q.  Look  at  the  paper  and  toll  what  is  the  correct  catch  as  regards 
1865 1— A.  AbontSOO  barrela. 

Q.  That  is  not  what  is  there.—A.  In  1865  280  barrels.  If  I  had  been 
asked  the  years  in  the  bay  in  succession,  I  could  have  given  every  one 
promptly,  but  when  yon  take  certain  years  and  cross-examine  a  person, 
it  is  different. 

By  Hon.  Mr.  Kellogg : 

Q.  Yoa  spoke  of  a  line  from  North  Gape  to  East  Cape  and  the  distance 
from  the  Magdalen  Islands  down  to  the  deepest  bend  of  Prince  Edward 
Island.   What  is  iti — A.  I  think  about  22  miles. 

No.  24. 

John  H.  Gale,  of  Gloucester,  Mass.,  packer  and  deputy  inspector  of 
mackerel  for  the  city  of  Gloucester,  called  on  behalf  of  the  Govemnkont 
of  the  TTntted  States,  sworn  and  examined. 

By  Mr.  Foster :  ^^^^^^ GoOqIc 

Qaestion.  How  old  are  yon  t— Answer.  Forty-three  years. 
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Q.  Aod  your  bnsinesa  of  late  years  has  been  that  of  depaty  inspector 
of  mackerel  T — A.  Packer  and  inspector  of  mack^I. 

Q.  Have  you  some  of  yonr  books  with  yon  t— A.  I  hare. 

Q.  Tom  to  the  aeooant  of  the  trip  of  tdie  James  Seward  in  1857.  I 
will  ask  yon,  before  yon  becfin  to  read  the  trip,  if  yon  know  Wm.  McDon- 
nell ! — A.  I  know  him  well. 

Q.  By  what  name  did  he  go  on  board  t — A.  Bill  Mack. 

Q.  Yon  have  do  donbt  abont  the  man  f — A.  ^ot  in  the  least. 

Q.  He  was  on  board  the  James  Seward  t — A.  Tes,  my  memory  is  per- 
fectly clear  about  the  man. 

Q,  Bead  the  entry  of  the  trip  from  yonr  tKwk. — A.  Schooner  James 
Seward,  September  8,  1857,  packed  242^  barrels  of  mackerel.  Vfm. 
Mack  oanght  of  that  trip  21  barrels  No.  1  mackerel,  85  poanda  of  Ka  2, 
and  10  pounds  No.  3.  These  were  packed  barrels. 

Q.  What  is  the  difference,  on  an  average,  between  sea  barrels  and 
packed  barrels  f — A.  We  reckon  ten  per  cent. 

Q.  McDonnell's  statement  was  that  James  Seward  was  a  SOO-barrel 
vessel,  and  got  two  fnll  fores.  Did  James  Seward  make  a  second 
tripf — A.  Tes,  two  trips  Uiat  year. 

Q.  What  was  the  second  trip  1 — A.  She  packed  oat  on  NoTembnr  20, 
1857,  two  hondred  and  five  and  three-qnartere  packed  barrels. 

Q.  We  will  DOW  take  the  Mohenia,  of  wbioh  Macdonnell  was  captain 
in  1865  f — A.  I  have  the  statemeot. 

Q.  Give  it.— A.  The  Mohenia  packed,  September  2, 1858, 163}  packed 
barrels.   William  Mack  was  captain. 

Q.  Take  the  second  trip  of  the  Mohenia  that  year  ? — A.  On  December 
4, 1858,  she  packed  ont  154}  packed  barrels.   Wm.  Mack  captain. 

Q.  McDonnell's  statement  about  the  Mohenia  was  as  follows : 

Q.  What  fiUM  did  you  taka  T— A.  I  think  kbont  150  barrels  the  first  trip  and  perfa^n  3itt 
bftinli  the  second  trip.   It  vm  a  SOO-bnirel  Teseel  and  we  generally  got  nree. 

Mr.  Dayieb  asked  how  the  statement  of  McDonnell  fixed  the  year. 
Mr.  FosTEB  said  the  testimony  of  McDonnell  was  as  follows : 

Q.  Yon  afterwards  became  captain  of  the  TesMlf — A.  Tee. 
Q.  What  vessel  t— A.  The  Mohenia. 

Q.  What  was  the  size  of  the  vessel  T — A.  Abont  75  toni,  I  think. 
Q.  How  many  trips  did  jon  make  ? — A.  Two. 

(j.  What  faree  did  yon  make  T— A.  I  think  about  350  barrels  the  first  trip,  and  abont  3C0 
barrels  the  second  trip.   It  was  a  .100-barrel  vessel  and  we  generally  got  fares. 

The  fair  initorence  is  it  was  the  first  year  he  was  captain.  That  is  what 

I  assnme. 

Witness.  Those  two  years  are  the  only  two  Macdonnell  was  captain 
of  the  Mohenia.   I  owned  part  of  her  and  my  partner  the  rest. 

Q.  Take  1859,  the  same  schooner,— A.  I  have  the  statement. 

Q.  Bead  the  result.— A.  November  25,  1859,  Mohenia  packed  193| 
packed  barrels. 

Q.  Did  she  make  in  1859  more  than  one  tript — A.  Only  one  trip; 
mackerel  were  very  scarce  tbat  year. " 
Q.  Macdonnell's  statement  reads: 

Q.  The  next  year,  I  believe,  yon  went  again  in  the  Mohenia  T— A.  Yes,  we  made  two 
trips. 

Q.  With  similar  resalts  to  those  of  the  prerions  yearT — A.  About  the  same. 

WiTiTBSS.  The  first  year  he  was  to  my  knowledge  skipper  of  the  Mo- 
henia he  went  two  trips  to  the  bay  with  the  resnlt  stated,  and  the  next 
year  one  trip  in  the  bay.  He  was  never  afterward,  or  before,  master  of 
the  Mohenia. 
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Q.  Turn  to  tbe  S.  A.  Farkharsfc,  In  1866.  Peter  Deagle'a  statement 
in  regard  to  it  was  as  fallows : 

X  fished  in  tbe  Safronia  from  Gloncester,  and  that  aeaHiii  we  caagfat  700  barrels.  The 
next  year  I  was  in  the  8.  A.Farkhiirat,  and  we  oati|^t  600  bttiels. 

Q.  Give  me  tbe  Toyage  of  the  8.  A.  Packhnrst  in  1866. — A.  NoTem- 
ber  9, 1866,  schooner  S.  A.  Parkfaorst  packed  310}  packed  barrels. 

Q.  Do  yon  know  Deagle  f — A.  I  did  know  him.  1  have  no  very  deflin- 
ite  recollection  of  him. 

Q.  Did  she  make  more  than  one  trip  that  year  ? — A.  Ko.  On  Nov. 
9  the  trip  was  packed.  That  is  correct  with  the  settlement  we  made 
with  him. 

Q.  Yon  have  a  statement  of  the  settlement  of  Deagle  and  a  statement 
of  the  settlement  of  William  Mack  1 — A.  Yes. 

Q.  As  yon  are  mackerel  inspector  I  should  like  to  have  you  state  ex- 
actly what  net  stock  is.  As  yon  have  shown  me  in  your  books  the  set; 
tlement  of  one  of  Captain  Layton's  voyages  in  the  Battler  stated  very 
distinctly,  I  will  ask  yon  to  read  it  and  pot  in  a  copy. 

Witness  read  following  statement  from  his  book : 

GluUCESTER,  Nocemier  4,  ItiJS. 
Schooner  Battler  packed :   57  bbls.  80  lbs.  mess  mackerel,  at  $30 ... .  f  1 ,  1 48  00 
441  bbla.5S  lbs.  No.  1  mackerel  at  17....    7..'i0i  67 
]6bblB.551bs.No.l  mackerel,  at  13....      Sll  37 
9bbl8.  — U».No.3ma6k«el.  at  10....       90  00 

 $-?,951  04 

Packinsr  at  ^  per  barrel   1,047  90 

7,903  14 

483  00 
70  00 
70 

3  00 
3  50 
1  fiO 

  660  70 


S)7,343  44 
"  3, 671  28 

That  sum  of  $3,671.2*^  is  divided  among  the  crew.  There  are  other 
expenses  which  come  oat  of  the  crew.  Originally  the  crews  used  to 
cook  by  tnrns.  Now  they  agree  among  themselves,  and  have  done  so 
for  years,  to  have  a  man  to  cook  and  engage  to  pay  him,  so  that  when 
we  make  np  the  trip  we  have  to  take  o£f  tbe  pay  of  the  cook,  which 
comes  out  of  the  crew  and  not  ont  of  the  vessel.  The  statement 
was  made  np  by  me  in  order  to  settle  with  the  crew  of  Captain  Layton's 
vessel,  he  having  packed  the  Battler  with  me. 

By  Hod.  Mr.  Kellogg : 
Q,  Was  it  made  np  by  yon  as  inspector  t — ^A.  No ;  as  packer.  In 
Gloneester  each  firm  has  its  own  inspector  when  they  carry  on  business 
and  own  vessels  and  pack  other  vessels,  as  it  is  necessary  that  one  of 
the  firm  shonld  inspect  in  order  to  take  oare  of  their  own  mackerel.  In 
Newbaryport  there  is  a  State  inspector,  who  goes  aboat  in  his  official 
capacity  and  inspects  mackarel  for  everybody,  bot  in  Gloucester  the 
CQStom  is  different 

By  Mr.  Foster: 

Q.  Will  yon  now  take  a  settlement  with  one  of  the  crew  and  read  it  t 
— ^A.  I  will  take  the  settlement  with  Captain  Bearse. 
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Q.  Does  the  captain  bare  one  man's  sharaf— A.  Tea;  witli  a pw 
oentage  for  being  captain. 

Q.  That  percenti^  comes  oat  of  the  vessel  f — A.  Tea. 

Q.  He  has  an  advantage  in  the  place  Cmm  which  4»  fish  f— A.  Yea. 

Q.  What  is  that  T— A.  He  has  the  first  {nek  of  the  berths  to  fish  from. 

Q.  Explain  it — A.  Of  coarse  the  captain  has  the  choice  of  the  place 
where  he  will  stand  and  fish  from,  and  he  takes  the  best  place.  He  also 
throws  the  bait,  which  is  additional  trouble.  The  others  draw  lots  for 
choice. 

Q.  Take  the  captain's  settlement ;  I  snppose  those  of  the  rest  of  the 
crew  are  jast  like  it  f— A.  Yes;  every  man  gets  half  of  the  price  of  Uie 
mackerel  he  catches,  after  expenses  are  taken  oot. 

Witness  then  read  the  following  statement : 

OLOOCBSm,  Nnmnter  4,  1865. 
Schooiurltettler(BeDjBminBeane)paelMd4  bbia,      lbs.,  men  tawcfceni,  at  $30.  $90  50 

Sa  bbb.,  165  Ibe..  No  L  maekenl,  at  17.  43d  m 
60  lbs.,  No.  3  mackenl,  at  13.  3  90 
100  lbs,  No.  3  maekenl,  at  10.     5  00 

538  43 

Packing,  at  t3   02  30 


S)  476  IS 


238  06 

Baitand  oook   26  83 


211  S3 

Q.  How  much  is  received  by  the  owners  of  the  vessel  for  the  whole 
voyage?— A.  $3,671.22. 

Q.  What  have  the  owners  to  pay  ont  of  that,  or  what  has  been  paid ! 
— A.  They  have  to  pay  for  the  vessel,  wear  and  tear,  insnranoe,  fitting 
ont,  provisions,  and  ^1  other  expenses  that  a  vessel  is  liable  to  inoiir. 

Q.  What  do  yon  mean  by  fitting  oati — A.  Provisions,  Manila  rope, 
anchors,  &c. 

Q.  They  pay  for  the  charter  of  the  vessel  f — A.  The  use  of  the  vessel. 

Q.  The  owner  has  to  pay  for  wear  and  tear,  insurance,  fitting  ont, 
which  inclndes  provisions,  and  what  elsef — A.  Ship^s  tackling,  sails, 
anchors,  ropes,  cooking-ntensils,  and  everything  that  is  nsed. 

Q.  How  is  the  salt  paid  for  T — A.  The  salt  which  is  pnt  on  board  the 
vessel  is  paid  for  by  the  vessel,  and  is  included  in  the  outfit. 

Q.  ^o  part  of  that  is  inoloded  in  packing  t — A.  "So.  When  we  repack 
the  mackerel  from  sea  barrels  to  barrels  for  market  we  use  salt,  wbick 
is  indnded  in  Che  $2  per  barrel  for  packing ;  bat  the  salt  which  goes  on 
board  to  keep  the  mackerel  aotil  they  come  in  port  is  paid  fbr  by  the 
owners. 

Q.  That  partionlar  voyage  was  settled  on  vhenl — A.  November  4, 
1865, 

Q.  Does  it  represent  the  namber  cangfat  for  the  whole  seasoBt — A. 
Ko,  there  was  another  trip  in  the  same  vessel. 
Q.  That  was  a  great  year? — A.  Tes. 

Q.  The  Battler  made  another  trip  the  same  yearf — A.  There  was 
another  trip  which  the  Battle  made  the  same  year. 
Q.  That  was  the  end  of  the  season  f — A.  This  is  the  trip  Which  she 

brought  home. 

Q.  Was  that  an  nncommonly  profitable  voyage? — A.  It  was.  It  was 
an  uncommonly  profitable  year  and  voyage. 
Q.  It  was  an  extraordinary  voyage? — A..  Yes,  ah  extfm)i;|^i^^  voy- 
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By  Mr.  Davies : 

Q.  What  positioD  did  yoa  hold  in  Gloaeester  at*the  time  of  which  yoa 
sire  speaking  1— A.  I  was  a  packer  and  inspector  of  mackerel. 
Q.  In  Mr.  Lajton's  firm  1 — Aj  No. 

Q.  Yon  had  no  connection  with  Mr.  Lay  ton's  basinesat — A.  Ko,  ex- 
<2erpt  packing^  bis  mackerel. 

Q.  Was  packing  and  inspecting  fish  a  distinct  branch  of  the  fishing 
lousiness,  and  bad  Mr.  Layton  no  interest  in  itf — A.  No  interest  at  all. 

Q.  These  are  yonr  own  books  as  a  packer  and  inspector  1 — A.  At  that 
time  I  was  in  the  employ  of  D.  A.  Farkharst  as  his  clerk  ;  he  was 
inspector. 

Q.  Is  it  the  cnatom  for  men  to  inspect  their  own  fish  there! — ^A.  Yes. 

Q>  When  you  get  fiHh  in  from  the  bay,  yon  inspect  and  mark  them 
liTo.  1,  2,  and  3 1— A.  Yes. 

Q.  Yoa  pat  yoar  own  brand  on  tbemT — A.  The  inspector  inspects 
the  mackerel  from  vessels  in  which  he  is  connected, 

Q.  When  your  vessels  come  in  from  Bay  St.  Lawrence  with  mackerel 
liow  do  yoa  bratad  them  f — A.  We  brand  them  with  a  hot  Iron,  Nos.  1, 
2f  3,  and  4  according  to  the  quality. 

Q.  Do  they  flpi)ear  by  yonr  inspectors  to  be  bay  mackerel  or  shore 
mackerel  T — A.  They  do  not  by  the  inspection. 

Q.  You  put  them  on  the  market  f  s  Kos.  1,  2,  3,  or  4,  irrespective  of 
where  they  were  caught  T — A.  They  are  branded  irrespective  of  where 
caught. 

Q.  Do  I  understand  yoa  that  yon  pat  ttem  on  the  market  in  that 
wav  T — A.  The  buyers  usnally  inquire  whether  they  are  bay  or  shoi«, 
and  bay  accordingly,  but  nothing  is  branded  on  them  which  shows  any 
difference. 

Q.  Nothing  on  the  barrels  themselves? — A.  No;  nothing. 
Q.  You  have  been  inspector  of  mackerel  yourself! — A.  Yes ;  fbr  10 
years. 

Q.  Can  you  name  all  the  different  kinds  of  mackerel ! — A.  I  can  name 
the  different  brands. 

Q.  Name  them. — A.  Nos.  1,  2, 3  large,  3,  and  4.  Thei-e  are  five  differ- 
ent legal  brands. 

Q.  Do  yon  make  any  distinction  betn'oen  mackerel  caught  inshore 
and  off  sbore! — A.  Not  in  culling  them. 

Q.  Suppose  there  was  a  barrel  full  of  mackerel,  conld  you  tell  what 
were  taken  Inshore  and  what  ont;  what  were  taken  within  three  miles 
and  what  4, 6,  or  6  miles  oat ! — A.  No ;  £  conld  not. 

Q.  Do  yon  as  inspector  know  a  particalar  kind  of  mackerel  as  ill- 
grass  mackerel,  as  distinct  from  any  other!— A.  We  dont  make  anysnch 
distiuction. 

Q.  Do  you  know  of  any  such  distinctioiT!— A.  No;  not  in  oar  brand- 
ing or  inspection. 

Q.  Do  you  know  any  mackerel  as  ill-grasS  mackerel  In  yonr  inspec- 
tion!— A.  I  never  heard  of  any  as  inspector. 

Q.  During  the  ten  years  yon  have  been  inspector  you  nerer  heard  of 
that! — A.  Not  as  inspector. 

Q.  Practically,  it  is  not  known  among  inspectors! — A.  No. 

Q.  In  regard  to  No.  1  mess  mackerel,  £  suppose  there  is  snch  a  thing 
from  the  bay! — A.  Yes;  when  you  cut  off  their  beads  and  fix  them. 

Q.  Do  No.  1  mess  mackerel  from  the  bay  range  as  high  as  No.  1  mess 
mackerel,  say  firom  Georges  Bank  !— A.  For  the  last  two  years  I  should 
say  that  oar  shore  mackerel  were  the  better  mackerel. 
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Q,  And  previous  to  thatf — A.  I  shoald  say  they  would  aven^  to  be 
BO  when  we  got  large  mackerel  off  oar  shores. 

Q.  That  is  not  a  very  clear  answer. — A.  Mess  mackerel  is  supposed  to 
be  the  first  qnality,  and,  to  be  marketable,  mast  be  large,  with  the  heads 
cat  off,  cleaned  and  prepared  to  be  "  mess  maekerti."  The  larger  and 
fatter  the  mackerel,  the  better  mess  mackerel  they  are.  I  don't  think 
that  4;he  mess  mackerel  from  the  bay  are  considered  as  good,  or  have 
been  daring  the  last  eight  or  ten  years,  as  those  got  off  oar  ^orea  when 
we  have  got  large  mackerel  off  our  shores. 

Q.  Were  they  considered  as  good  previously  f — A.  That  covers  my 
time  as  inspector. 

Q.  From  your  knowledge,  do  you  know  whether  No.  1  mess  mackerel 
from  the  bay  was  considered  as  good  or  inferior  to  J^o.  1  mess  shore 
mackerel  t — A.  The  better  qualities  of  shore  mackerel  usually  ranged 
higher  than  the  better  qualities  of  bay  mackerel. 

Q.  Before  this  limit  of  time,  was  Bay  So.  1  mess  mackerel  equal  or 
superior  to  So.  1  mefla  mackerel  caught  on  the  American  coast  f— A.  I 
don't  care  to  state  about  that,  because  I  was  not  inspector. 

Q.  As  yon  do  not  personally  know,  yoa  do  not  care  to  state  f— A.  Ko. 

Q.  Is  there  mnoh  difference  between  Ko.  1  mess  from  the  bay  and  2^0. 
1  mess  from  Georges  Bank  f— A.  The  larger  kinds  of  mackerel  from 
our  shores  have  fetched  considerably  more  than  No.  1  from  the  bay  this 
present  year. 

Q.  Are  you  not  aware  that  No.  1  are  not  taken  in  the  bay  to  any  ex- 
tent nntil  fall  f — A.  Not  large  mackerel.  Fat  mackerel  are  not  taken 
anywhere  till  late  in  the  year. 

Q.  Is  there  any  appreciable  difference  in  price  between  No.  1  Bay  and 
No.  1  from  Georges  Banks  Y — A.  We  have  not  had  many  mackerel  this 
year  from  Georges  Banks.  Georges  Bank  is  a  very  small  place  on  onr 
shores. 

Q.  I  will  take  the  mackerel  caught  off  the  United  States  coast  A 
They  have  been  of  better  quality  daring  the  last  two  years,  and  fetched 
a  higher  price. 

Q.  IMd  the  No.  2  or  No.  1  not  mess  bring  higher  prices  T — A.  As  re* 

gards  No.  1  not  mess,  the  only  difference  is  that  one  quality  had  the 
eads  cut  off. 

Q.  Did  those  caught  on  the  American  coast  bring  a  higher  price  f— 
A.  Yes,  this  year. 
Q.  Taking  a  run  of  years  t — ^A.  I  think  so. 

Q.  And  in  regard  to  No.  21— A.  There  is  a  great  variation  in  No.  3 
mackerel. 

Q.  I  want  to  know  whether  mackerel  caught  on  the  American  coast 
sold  at  higher  prices  in  the  American  market  than  the  same  brands  of 
mackerel  caught  in  the  bay  1 — A.  I  would  like  to  explain  in  regard  to 
No.  2  mackerel.  The  law  under  which  I  inspect  requires  that  Na  1 
shall  be  13  inches  long,  and  no  matter  how  fot  the  mackerel  may  be,  if 
it  is  a  quarter  of  an  inch  short,  it  is  nothing  bat  No.  2.  Gonseqnently, 
a  great  namber  of  mackerel,  when  mackerel  are  mixed,  lack  a  trifle  of 
13  inches,  though  they  are  just  as  good  as  No.  1,  and  are  branded  No. 
2.  5o  there  is  a  great  difference  in  No.  2  mackerel  about  the  quality, 
although  they  are  the  same  brand.  No.  2  may  be  as  fat  mackerel  as 
was  ever  in  the  sea,  but  as  it  is  ouly  13  inches,  it  can  only  be  Ko.  2. 
Therefore  No.  2  quality  is  inspecte<l  by  buyers  more  particularly  than 
any  other  brand  according  to  the  value  and  quality- of  the  fish. 

Q.  That  extends  generally  over  all  mackerel  ?  -A.  Yes. 
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Q,  What  is  the  difference  in  price  between  Ko.  1  mess  bay,  and  Ko.  1 
mess  shore  mackerel  T — A,  This  year  it  has  been  

Q.  I  don't  ask  yon  this  year  because  No.  1  has  not  come  in  from  the 
bay  yet.  What  baa  been  the  difference  for  thci  last  four,  five,  or  six  ' 
years  Y — A.  There  has  to  be  some  jadgment  exercised  because  the  price 
varies  at  different  times  according  to  the  market. 

Q.  Is  there  really  any  difference  in  the  price  of  bay  and  shore  mack- 
erel of  the  same  brands,  so  that  if  mackerel  vent  ap  a  dollftf  or  dovn  a 
dollar  the  same  difference  would  continoeT — ^A.  We  don*t  know  the 
nature  or  kind  of  mackerel  canght  in  the  bay  or  off  onr  shore  until  mme 
are  brought  in.  Mackerel  vary  in  kind  and  quality  in  the  bay  and  on 
our  shore  every  year,  and  we,  the  inspectors,  have  to  have  some  from 
the  bay  and  shore  in  order  to  judge  what  mackerel  are  going  to  be  dnr* 
ing  the  season. 

Q.  A  fisherman  stated  yesterday  that  there  was  a  difference  of  $7  per 
barrel  between  mackerel  caught  in  the  bay  St.  Lawrence  and  your  shore. 
Is  that  true  ? — A.  That  is  true  to  day. 

Q.  I  ask  you  what  is  the  difference  between  No.  1  bay  and  No.  1 
canght  on  your  coast  f — A.  Eight  dollars,  to  day. 

Q.  Have  you  had  any  No.  1  mackerel  from  the  bay  up  to  the  present 
time  this  yearf— A.  Yes;  I  have  packed  them. 

Q.  How  many ! — A.  I  packed  26  barrels  of  one  trip. 

Q.  Do  you  wish  the  Commission  to  understand  that  your  opinion,  as 
inspector  of  mackerel  at  Gloucester,  is  that  there  is  a  difference  of  $8 
X>er  barrel  between  No.  1  mess-mackerel  from  the  bay  and  No.  1  mess 
canght  on  your  shores  T — A.  I  wish  to  give  the  Oommission  to  under- 
stand distinctly  that  there  is,  to  my  personal  knowledge,  from  mackerel 
sold  under  my  observation  within  three  weeks,  $8  difference  between 
No.  1  bay  mackerel  and  No.  1  shore  mackerel. 

Q.  Is  there,  to  your  knowledge,  any  recognized  distinction  in  the  price 
paid  for  No.  1  mess-mackerel  caught  in  the  bay  and  No.  1  mess  caught 
on  your  coast  T — A.  There  is. 

Q.  How  much  1 — A.  Eight  dollars,  to-day. 

Q.  Ton  consider  that  to  be  a  fkir  answer  t — A.  I  certainly  do. 

By  Sir  Alexander  Galt: 
Q.  Are  we  to  consider  that  there  is  usually  a  difference  of  |3t — A.  I 
didn't  say  that 

Q.  Gould  you  not  tell  us  what  the  difference  is  1 — A.  I  did  not  under- 
stand  it  that  way. 

By  Mr.  *Davies : 
Q.  Is  there  any  difference  usually  T — A.  Yes. 

Q.  How  much  Y— A.  We  have  to  judge,  as  mackerel  vary  in  price 
from  day  to  day.  I  should  judge,  firom  my  knowledge  of  the  last  four 
or  five  yeArs,  there  is  95  difference. 

Q.  Did  that  difierence  exist  in  18651— A.  I  think  not  so  much  as  that. 

Q.  How  much  was  it  in  1865  T  I  see  that  Ko.  1  mess,  in  the  Bat- 
tler, brought  $20  that  yearT — A.  Yes. 

Q.  Can  you  tell  what  No.  1  mess-mackerel  tvom  your  coast  brought 
that  yearf  Is  there  one  barrel  No.  1  entered  in  your  book  as  caught  on 
your  shores  that  year  t — A.  One  hundred  and  twenty-nine  barrels  No. 
1,  $21  per  barrel.  I  think  that  would  be  a  fair  price  that  year,  for  it 
was  a  good  year  in  the  bay. 

Q.  Can  yon  give  us  any  entries  to  show  what  the  difference  was  in 
any  other  year  t — A.  Not  before  1865. 

Q.  Tell  me  the  difference  in  186G  and  1SG7,  and  give  me  ^^p^^^^^f 
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the  two  Teasels  joa  take  the  amoonts  from  t— -A.  In  cxdet  to  form  » 
correct  jadgment  oa  these  matters,  yoa  most  have  sales  of  mackerel  on 
tho  same  day. 

Q.  Were  those  yoa  gave  sold  on  the  same  day  ?— A.  Ifo. 

Q.  Then  the  differeuce  iu  price  might  have  axisen  from  the  mackerel 
having  gone  ap  T — A.  Yes ;  I  bare  said  the  prioe  of  mackerel  raries 
from  day  to  day. 

Q.  Give  two  oases  from  your  book  t — A.  On  October  17, 1866,  Sarah 
Etwell,  146  barrels,  $18  per  barrel.  October  20,  Eastern  Clipper,  26 
packed  bariiels,  $18,60.  They  were  in  both  oases  caaght  on  oar  shores. 

Q.  Can  yon  give  the  price  obtained  for  bay  mackerel  aboat  that 
time  1— A.  Kovember  S,  1866,  H.  M.  Woodward  $18  per  baml.  That 
oame  from  the  bay. 

Q.  The  xise  uid  fall  of  the  market  has  something  to  do  with  the 
price  t— A.  It  has  evei^thing  to  do  with  it, 

Q.  In  regard  to  the  infonuation  yoa  gave  aboat  packing,  did  I  ondw- 
staud  yoa  to  say  yoa  charge  $3  a  barrel  for  packing  1 — A.  Yes. 

Q.  That  is  charged  against  the  vessel  1 — A.  That  is  charged  against 
the  mackerel. 

Q.  Ha£)  the  ship-owner  anything  to  do  with  it  T — A.  He  has  nothing 
to  do  with  that. 

Q.  If  a  firm  of  ship  owners  send  out  three  or  foar  vessels,  have  they 
not  the  mackerel  packed  in  their  owa  establishment t— 'A.  Yes;  whea 
tltey  pack  their  own  mackerel,  bat  they  sometimes  pack  for  other  peo- 
ple. 

Q.  I  am  supposing  that  a  firm  send  oat.three  or  four  vessels,  do  they 
not  generally  pack  their  own  mackerel  t — A.  Certainly. 
Q.  They  charge  $2  per  barrel  agunst  the  mackerel  f — ^A.  Yes. 
Q.  What  is  that  charge  composed  oft — ^A.  It  inclades  barrels. 

Q.  Bow  mach  do  barrels  cost  t — A.  The  price  varies  according  to  the 
market  value,  from  50  to  81)  cents,  I  suppose.  I  know  one  year  $L  was 
paid. 

Q.  What  year  was  that  T — A.  It  was  paid  by  Battler  ia  186  >. 

Q.  What  has  been  the  average  value  of  a  barrel  f — A.  Daring  the 
last  seven  or  eight  3'e.ars  it  has  been  about  90  cents. 

Q,  What  are  the  other  items  t — A.  Another  item  is  salt. 

Q.  How  much  does  salt  coat  per  bushel  f — A.  $1.50  a  hogahead  at 
Gloucester.   At  that  time,  1865, 1  know  salt  was  $6  per  hogshead. 

Q.  How  many  barrels  of  mackerel  will  a  hogshead  pack  f — A.  We  put 
half  a  bashel  of  salt  in  a  barrel. 

Q.  What  was  the  daty  on  salt  then  1 — ^A.  I  don't  know. 

Q.  How  many  bushels  are  there  to  a  hogshead  7 — A.  Eight. 

Q.  When  salt  was  $6  per  hogshead,  that  woald  be  30c.  per  barrel  ?— 
A.  Yes. 

Q.  Is  there  a  drawback  on  salt  used  in  that  way  f — A.  There  was  no 
drawback  at  that  time.   We  paid  a  duty  at  that  time. 
Q.  There  is  a  drawback  now  T — A.  Yes. 
Q.  What  else  is  there  T — A,  We  cull  and  salt  the  mackerel. 
Q.  That  is  labor!— A.  Yes. 

Q.  Does  not  the  $2  per  barrel  for  packing  and  salt  leave  a  very  hand- 
some profit  1 — A.  It  leaves  a  profit  or  we  would  not  carry  on  the  basi- 
uess. 

Q.  Does  it  leave  a  handsome  profit  1 — A.  I  don't  know  yonr  definition 
of  the  word  handsome." 

Q.  I  win  omit  "  very.''  Does  it  leave  a  handsome  profit  f — A.  It 
leaves  a  profit. 

Digitized  by  Google 


AWARD  or  THE  FISHERY  COMMISSION. 


Q.  Will  yoa  state  what  tbe  profit  is  T — A.  That  v&ries  according  to 
t-he  price  of  the  different  articles,  of  course.  •  I  shoold  judge  it  leaves 
a  profit  of  60c.  a  barrel.  There  is  considerable  labor  in  it.   We  have 
to  hire  cnllers  and  pay  them  50c.  an  bonr — at  that  time. 
Q.  Is  it  50c.  dear  of  all  expenses? — A.  Yes ;  at  that  time.  - 
Q.  When^yOQ  spoke  of  the  bertbs^  I -did  not  aoderstand  whether  the 
captain  charged  the  men  for  the  berths  t-^rA.  That  is  optional  with  the 
csaptun ;  .thero  is  do  role.  Tbe  oaiitoin  ^vudies  bis  own  arrangements 
-  •  about  toe.bortba ;  it  is  not.a  matter  for  tbe  owners. 

.  Q>  Is  tke  sfilUpg  of  berths  a  perquisite  of  theoaptain  f— A.  It  belongs 
U>  theoaptain. 

Q.  Your  statement  with  reiBsrd  to  tbe^schooDerJlohenia  diffe.rs  some- 
what from  the  statement  of  Hacdonndl.  You  say  she  made  one  trip 
only  in  1859.  Torn  up  yonr  book  and  show  me  bow  you  are  able  to 
sw«ar  to  that  from  your  book? — A.  All  the  trips  and  settlements  with 
l^e  crews  are  pat  in  this  book,  aad  there  is  only  one  trip  entered.  She 
started  late  for  the  bay  and  it  was  a  very  hard  year  for  mackerel. 

Q.  Do  yon  speak  from  yoar  personal  knowledge  or  do  yoa  simply 
form  yonr  opinion  from  the  book  f — A.  Both.  I  have  a  vexy  distinct 
reooUeotion  of  the  voyage.  I  was  part  owner  of  the  vessel. . 

Q.  Principally  from  the  book  t— A.  I  spoke  fh>m  recollection,  and 
also  flrom  the  book. 

Q.  Are  yon  enabled  to  conti'adiot  Mfto^oiineU  from  reooUection  f — A. 
I  find  there  is  no  account  of  any  otlwr  voyage  in  the  book,  and  I  know 
by  refveshiug  my  memory  that  he  did  not  do  it. 

Q.  I  suppose  you  did  not  see  the  book.  Are  yon  able  from  memory 
alone  to  oontradlct  Macdonnellf — ^A.  Not  so  firmly  as  I  can  now.  My 
nemory  is  refreshed  by  the  whole  book. 

Q.  I  am  drawing  your  attention  to  1859.— A.  There  is  a  trip  for  cod- 
fish July  1,  lS59t  schooner  Idi^nia.  That  is  the  last  trip  she  made 
before  she  went  to  tbe  bay.  Ic  took  about  one  week  and  a  half  to  fit 
ont.  ^ 

Q.  On  July  1, 1859,  she  came  in  with  a  catch  of  codfish  f — A.  Yes. 

-  Q.  On  November  25  she  paoked  the  trip  of  mackerel  of  which  yon 
bave^kenf — ^A.  Yes. 

Q.  How  are  yon  able  to  state  that  she  did  not  make  a  trip  before 
thatt — A.  Because  she  did  not  bring  any  borne,  and  because  she  waSi 
not  pnt  in  the  book. 

Q.  If  the  trip  was  packed  by  somdsody  else,  wouldjt  necessarily  ap- 
pear in  that  book  1 — ^A.  Yes.   I       part  owner. 

Q.  Did  you  pack  all  Oaptain  Layton*s  vessels? — A.  TwO'fifths  of 
them. 

Q.  You  owned  part  of  the  vessel  t — A.  Yes. 

Q.  Yon  are  of  opinion  there  was  only  one  trip  made  that  year  ? — A. 
Yes;  I  have  no  doubt  of  it. 

Q.  Does  the  book  show  tbe  number  of  wash'barrels  t — A.  jSTo;  the 
nnmber  of  packed  barrels. 
By  Mr.  Foster : 

These  are  the  wholesale  prices  current  of  mackerel,  from  the  Boston 
Daily  Advertiser,  of  September  24, 1877.   They  are  as  follows : 

Mackerel,  bay:  3s,  $8 and  $10;  Is,  f  16  and  $18;  2s,  $11  and  $13. 
Mackerel,  shore :  Is,  $17  and  $20 ;  2s,  $11  and  $13 ;  3s,  $7  and  $8. 

Q.  Will  you  tell  me  how  the  people,  who  make  up  prices  current,  find 
whether  a  particular  lot  of  mackerel  are  bay  or  shore  mackerel  ? — A. 
They  generally  know  where  the  vessels  hare  been,  but  they  decide  on 
tiie  qnality  by  examination.  ^^^^^^ Google 
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Q.  Do  they  not  in  Boston  Bometimes  pat  on  a  stencil  mark,  **Bay,^  or 
« Shore"?— A.  Yes. 

Q.  That  is  no  part  of  the  inspector's  duty  T — A.  No. 

Q.  It  is  nothing  that  the  lav  reqaires  to  be  done  officially! — A.  Ko. 

Q.  It  is  done  for  the  purpose  of  informioff  bnyers  whetiier  it  is  bay  or 
shore  1 — ^A.  It  is  done  in  nearly  all  cases  vSere  it  is  shipped. 

Q.  Shipped  from  the  vhorf  f— A.  Yes. 

Q.  Then  all  over  the  coanby  those  two  kinds  of  mackerel  are  known? 

— A.  Yes.  They  are  known  by  thestencil  plates.  I  think  it  is  the  noi- 
ressel  practice  to  pnt  on  "  Shore  "  and  "  Bay,''  to  whidtever  they  beloog. 

Q.  Can  a  person  accustomed  to  mackerel  easily  tell  by  looking  at 
mackerel  whether  they  come  from  the  bay  or  shore  f — A.  I  think  they 
can  after  they  have  culled  a  trip  from  each  place  during  the  year. 

Q.  A  person  who  has  culled  or  inspected  them  can  do  so  T — A.  Yes; 
after  they  have  packed  a  single  lot  from  each  place.  The  mackerd  that 
come  in  from  the*bay  and  from  shore  are  of  diflfereat  character  every 
year  in  each  case.  So  it  is  necessaiy  for  the  inspector  to  see  a  trip  from 
each  place,  and  he  can  afterwards  decide. 

Q.  Is  there  any  practice  by  which  the  captain  is  allowed  to  sdl  the 
choice  of  berths  among  the  crew  t — A.  Forsonirily  I  never  heard  of  it. 
The  choice  I  understand  is  by  lot  I  have  asnally  heard  it  spoken  of  as 
drawing  for  berths. 

Q.  Something  was  said  abont  people  packing  all  their  own  mackerel. 
Is  a  sbaresman  obliged  to  have  the  owner  of  the  vessel  pack  oat  bis 
mackerel,  and  is  he  liable  to  be  cheated  abont  itt  Explain. — A.  When 
the  vessel  is  at  the  wharf  the  crew's  dnty  is  to  throw  the  mackerel  from 
the  barrels  into  the  kid,  from  which  they  are  sorted.  One  of  the  crev 
stands  at  one  side  of  the  tub  to  see  there  is  fair  weight,  and  the  owner 
appoints  a  man  who  stands  on  the  other  side  and  sees  there  is  a  fair 
thing,  and  if  there  is  any  dissatisfaction  the  crew  generally  speak  aboot 
it  and  ask  if  it  is  a  fair  cull.  It  is  a  mere  matter  of  opinion,  for  the  io- 
spector  culls  the  mackerel  to,  (he  best  of  his  judgment  and  acoordiog  to 
law. 

Q.  lITow,  abont  the  price  charged  for  packing  and  inspection;  i^it 
always  $2f— A.  No;  only  daring  those  high  years.  It  is  $1.75  this 
year. 

•     Q.  It  varies  with  the  price  of  barrels  t — A.  With  the  cost  of  paekin*;. 
Q.  You  said  there  was  a  clear  profit  of  50  cents  a  barrel  on  tiie  jw^- 
jug  t — A.  I  thought  there  was  at  the  time.  I  was  speaking  of  the  Bat- 
tler. 

Q.  Will  yon  state  what,  in  your  judgment,  is  the  usual  profit  on  the 
packing  of  mackerel  T — A.  I  shoald  say  from  30  cents  to  40  cents  a 
barrel. 

Q.  What  does  the  packer  have  to  furnish :  what  capital  has  he  td 
invest  in  the  business  t — ^A.  He  has  to  furnish  a  whsjf  on  which  to 
pack  the  mackerel. 

Q.  And  you  gave  us  the  items  of  barrels,  salt,  and  labor  T — A.  Yes: 
they  are  included  in  the  $2. 

Q.  What  elset — A.  Scales  and  all  the  materials  with  which  to  pack 
them. 

Q.  Does  be  get  any  payment  for  the  wharf  f — A.  fTo. 

Q.  All  those  items  come  in  the  price  of  packing,  which  now  is  $l.'o 
l>er  barrel  ? — A.  Yes ;  and  a  wharf  costs  quite  a  sum  at  Gloucester. 

Q.  What  becomes  of  the  sea  barrels  T — A.  When  we  fit  a  vessel  we 
furnish  barrels.   They  belong  to  the  owner,  and  are  not  charged  to  aur 
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one ;  and  when  the  vessel  retains  we  take  the  barrels  back  and  store 
tbem  away.  « 

By  Mr.  Davi^ : 

Q.  Do  yon  mean  to  say  that  the  average  profit  on  packing  is  30  or  40 
cents  per  barrel  t — A.  I  should  say  the  average  profit  is  40  cents. 

No,  25. 

FsroAT,  Septeihher  28, 1877. 

The  Conference  met. 

John  S.  Evitt,  residing  at  the  Bay  of  Islands,  Newfoundland,  master 
mariner  and  dealer  in  Ash,  called  on  behalf  of  the  Government  of  the 
Uuited  States,  sworn  and  examined. 

By  Mr.  Foster: 

Question.  How  old  are  yon  T — Answer.  37  years. 

Q.  Yon  were  born  in  the  3tate  of  Maryland  1 — A.  Yes. 

Q.  You  have  fished  in  GHoucester  vessels  ! — A.  Yes. 

Q.  And  have  lived  at  Salem,  Mass.,  and  are  now  at  the  Bay  of  Isl- 
ands, Newfonndland,  in  the  employment  of  a  Salem  fishing  firm,  as 
their  agent  T — A.  I  am  not  now.  I  was,  up  to  the  1st  June  this  year. 
I  am  now  for  myself. 

Q.  In  what  years  have  yon  fished  for  mackerel  in  the  Gulf  of  Saint 
Iiawrencet— A.  From  1862  to  1869,  excepting  1868.  That  is  to  say, 
X>art  of  some  of  the  yews. 

Q,  You  were  not  master  of  a  schooner  at  that  time  f — A.  No. 

Q.  What  was  the  first  schooner  in  which  you  came  for  mackerel  to 
the  gnlf  t — A.  Bell  Brandon. 

Q.  Who  was  her  captain  T — A.  Captain  "Walker. 

Q.  From  Gloocester  T~ A.  From  Sonthport,  Me. 

Q.  How  many  barrels  of  mackerel  were  taken  1— A.  About  200  sea- 
barrels.  ' 

Q.  And  where  were  they  caaghtT — A.  In  the  vicinity  of  North  OapOi 
Prince  Edward  Island,  off  Bradley,  and  that  way. 

Q.  Do  yon  recollect  whether  any  portion  of  them  was  caught  within 

S'  ree  miles  of  the  shore  T  Have  yon  any  particular  recollection  about 
atf — A.  No;  at  that  time  the  matter  was  not  agitated,  and  unless 
there  was  something  to  make  a  person  recollect^  he  could  not  recollect, 
and  oonld  not  form  any  idea  of  it 
Q.  Yon  don't  recollect  1 — A.  No. 

Q.  In  the  next  year,  1863,  what  schooner  were  yon  in  1 — A.  General 
Bnrnside,  of  Gloncester^  Captain  Solomon  Fry. 

Q.  What  was  the  tonnage  of  the  vessel  f — A.  About  168  tons,  carpeu- 
ter's  tonnage. 

Q.  How  many  men  were  on  board  f — A.  20. 

Q.  How  many  barrels  of  mackerel  did  she  get  t — A.  Between  800  and 

900  sea  barrels. 

Q.  Wbere  were  they  canght  1 — A.  We  canght  most  of  them  at  Mag- 
dalen  Islands,  Banks  Bradley  and  Orphan  and  in  that  vicinity,  with  the 
exception  of  250  we  canght  round  Sydney,  near  Flint  Island,  Cape  Bre- 
ton. 

Q.  Were  those  260  barrels  taken  inshore  or  out  T— A.  I  should  think 
that  they  were  taken  inshore.  1  don't  recollect,  but  I  should  judge  moat 
of  them  were  taken  within  the  three-mile  limit. 

Q.  Where  was  the  rest  of  the  catch  of  800  or  900  barrels  taken-— in 
shore  or  ofibhore  f — A.  Offshore  altogether,  I  have  no  |C^>^|%lf^  Coogic 
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Q.  Were  jon  in  the  same  vessel  the  following  year,  1864 1 — A.  ^o.  j 
vQ.  Do  yoa  happen  to  know  irom  information  receired,  and  if  so,  who  ' 

told  yoa,  what  the  catch  of  that  vessel  was  in  1864 1 — A.  I  was  well  m-  ! 

qoainted  with  the  captain,  and  was  on  board  the  vessel  a  good  many  ' 

times.  Going  home  he  said  they  had  aboat  600  sea  barrels  on  the  vessel ;  I 

530  they  were  reported  to  have. 
Q.  Whatvessel  wereyoaindaringl864f — A.  Lady  Franklin,  of  Olm- 

cester. 

Q.  On  the  first  trip  ?— A.  No. 

Q>  What  time  did  yoa  go  in  her  1 — ^A.  In  September. 

Q.  What  was  the  captain's  name  t— A.'  Elias  Olsen. 

Q.  Bow  many  barrels  did  she  take  T — A.  260  sea  barrels. 

Q.  Where  were  they  taken  T — A.  They  were  taken  ronud  Port  Hood, 
Margaree,  and  towards  the  island,  geuorally  th^re. 

Q.  What  portion  of  them,  if  any,  was  taken  inshore  T — A.  I  oonld  not 
say,  iMvbably  one-halt 

Q.  Id  1865  what  vessel  were  yon  in  f — A.  General  Grant. 

Q.  Who  was  her  captain  t— A.  William  Coombes. 

Q.  What  was  her  tonnage  T — A.  80  tons  odd ;  abont  85,  I  snppose. 

Q.  Bow  many  years  were  you  in  herT — A.  Three  years  in  sacoessiMi} 
only  part  of  the  third  year. 

Q.  Two  whole  years  and  part  of  a  third  t — A.  Yes, 

Q.  In  1865,  your  first  year,  how  many  barrels  of  mackerel  did  Um 
General  Grant  catch  T — A.  Aoout  1,200  sea  barrels. 

Q,  How  many  trips  did  she  makef — A.  Two. 

Q.  How  many  did  yon  catch  on  the  first  trip  f — A.  Something  about 
600  sea  barrels ;  520  if  I  recollect  rightly. 

Q.  What  did  you  do  with  them  1— A.  Landed  them  at  Gloaoester. 

Q.  Then  did  you  return  to  the  bay  ? — ^A.  We  did. 

Q.  How  many  barrels  did  yon  tfike  the  second  trip  f— A.  Enongfa  to 
make  up  the  complement— about  1,200  barrels. 

Q.  Did  you  land  any  of  the  second  trip  f — ^A.  I  lliiuk  we  landed  abont 
200  barrels  at  Canso. 

Q.  Do  you  remember  whether  you  shipped  them  np  or  carried  then 
home  T — A.  The  impression  I  have  is  that  they  were  flighted  ap. 

Q.  Can  you  tell  the  Commission  where  the  1,200  barrels  were  taken! 
—A.  They  were  all  taken  between  Magdalen  Islands  and  lITorthOqie 
and  on  Bank  Bradley  and  in  that  vicinity. 

Q.  Was  any  portion  taken  within  three  miles  of  the  shore  t — A  I  don't 
think  there  was  any,  because  we  generally  fislfed  just  in  sight  of  had. 
The  land  was  very  low  there,  and  we  were  probably  six,  eight  or  tat 
miles  off. 

Q.  What  land  was  it  t— A*  Tignish  and  Cascnmpeque. 
Q.  In  1866  yon  were  in  the  same  vessel  1 — A.  Tea. 
Q.  Do  yon  happen  to  know  whether  the  vessel  was  licensed  in  1866f 
—A.  She  was. 

Q.  How  many  barrels  were  taken  in  1866 1— -A.  Abont  600  btmids. 

Q.  How  many  trips  were  made  1 — A.  Two. 

Q.  Where  were  those  two  trips  of  mackerel  taken  f — A.  On  the  same 
fishing  ground. 

Q.  Bepeat  it! — A.  At  Bank  Bradley,  Kortb  Cape,  and  Magdalen 
Islands. 

Q.  Was  any  portion  taken  within  three  miles  of  the  shore  f — A.  I  dw't 
think  there  was,  because  we  did  not  visit  the  shores.  That  year  ve  bad 
a  license.  For  my  own  satisfEbction  I  used  to  tf^e  olraervations  and 
cross-bearings  to  find  ont  whether  we  were  inshore.  C^^^^nli:' 
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Q.  In  1867,  were  yoa  in  the  same  vessel  t — A..  Tes ;  the  first  trip. 
Q.  What  did  the  General  Grant  catch  the  first  trip  f— A.  Aboat  200 
barrels. 

Q.  Where  were  they  taken  t — A.  On  the  same  gronnds — at  Magdalen 
Islands,  off  North  Gape,  and  at  Bank  Bradley ;  that  is,  the  balk  of  them. 

Q.  Was  any  portion  taken  inshore  f — A.  I  don't  think  .so.  There 
might  possible  have  been  a  few,  bat  not  to  amoant  to  anything.  We 
did  not  fish  inshore  at  all  in  that  vessel. 

Q.  Not  dnring  any  of  the  years  T — A.  No ;  we  never  fished  inshore. 

Q.  You  say  you  took  cross-bearings  t — ^A.  Tes  j  for  my  own  satisfac- 
tion. 

Q.  Did  you  do  it  for  the  captain  t — A.  No ;  for  my  own  satisfaction. 
Q.  What  reason  bad  yon  for  doing  so  ? — A.  So  that  if  at  any  time  we 
should  be  fishing  inshore,  I  would  know  we  were  within  the  three  miles. 
Q.  Did  yon  then  understand  navigation  f — A.  I  was  learning  it. 
Q.  Byyonrself? — A.  Bymyaell 

Q.  Yon  say  you  were  on  the  General  Grant  one  trip  in  1867  T— A. 
Yes, 

Q.  Were  you  on  any  other  schooner  the  latter  part  of  that  year! — A. 

On  the  Buth  Groves,  of  Gloucester,  Captain  David  Gathuey. 

Q.  How  many  barrels  did  she  get  ? — A.  About  120  barrels,  I  think. 

Q.  Where  were  they  taken  f — A.  Bound  Prince  Edward  Island.  We 
got  so  few,  and  they  were  so  scattered,  we  could  hardly  tell  where  we 
got  them. 

Q.  Did  yon  get  any  portion  inshore  T — A.  We  might  have ;  I  could 
not  say. 

Q.  In  stating  the  nnmber  of  years  you  were  in  the  gulf,  yon  said  yoa 
■were  not  there  in  1868.  What  were  yon  doing  then  f — A.  Halibnt  fish- 
ing. 

Q.  Where  t— A.  At  Grand  Banks,  St  Feter^s  Bank,  and  the  Western 
Banks. 

Q.  In  1869,  were  yon  in  the  galf  t— A,  Yes;  one  trip  in  the  &11. 
Q.  In  what  schooner  T— A.  Samnel  £.  Sawyer,  Oaptain  M.  0.  Web- 
ber. 

Q.  How  many  barrels  did  she  take! — ^A.  About  120  sea  barrels. 

Q.  Where  were  they  taken  ? — A.  Bound  the  bend  of  Prince  Edwfuxl 
Island,  principally. 

Q.  In  shore  or  out? — A.  I  could  not  say  positively. 

Q.  In  1866,  1S67,  and  1869,  yon  were  fishing  in  the  Gulf  of  St.  Law- 
rence at  different  places.  Two  of  those  years,  the  whole  of  1866  and  the 
first  part  of  1867,  your  vessel  was  licensed.  Do  you  reooUect  whether 
the  Bath  Groves  was  licensed  t — A.  I  don^t  recollect. 

Q.  Were  any  cutters  there  in  1869  f — A.  I  never  saw  a  Canadian  cut- 
ter under  sail  in  my  life ;  not  to  know  her. 

Q.  In  what  harbors  in  Prince  Edward  Isluid  have  you  been  1— A. 
Goscumpeque,  Malpeqne,  Souris,  and  Georgetown. 

Q.  Have  you  been  in  those  narbors  often  T — A.  No ;  very  seldom. 
We  did  not  frequent  the  harbors. 

Q.  Is  the  bend  of  the  island  regarded  by  American  fishermen  as  a 
safe  or  a  dangerous  place  f — A.  It  is  considered  a  very  dangerous  place 
in  the  fall. 

Q.  Did  you  ever  fish  in  Bay  Ghaleurst — A.  Yes,  we  fished  there,  but 
we  never  caught  any  mackerd  there.   We  tried  to  fisb. 

Q.  What  year  did  you  ever  try  to  fish  there  f — A.  We  were  there  in 
1865  and  1869.  We  might  have  been  there  other  years.  I  don't  re* 
member.  Pooalp 
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Q.  What  harbors  did  yoo  go  into  most  often  1 — A.  Port  Danid  and 
Paspebiac. 

Q.  Where  is  Port  Daniel  t — A.  Bight  across  from  Point  Miscoa,  at 
the  month  of  Bay  Ghalenrs.  Paspebiac  is  thirty  miles  from  Port  Darnel, 
and  OD  the  same  shore. 

Q.  In  1868  yon  say  yon  were  halibnt  fishing;  where t — A.  At  Grand 
Banks,  St.  Peter's  Banlt,  and  Western  Banks. 

Q.  What  were  yon  doing  in  1870  T — A.  I  was  halibnt  fishing. 

Q.  And  in  1871  and  1872  f— A.  The  same,  in  the  same  vessel,  the  G. 
H.  Price,  of  Salem. 

Q.  Were  yon  captain  T — A.  I  was. 

Q.  When  did  yon  begin  to  go  as  captain  t — A.  In  1870. 

Q.  How  have  you  supplied  yourself  with  bait  for  halibut  fishing  f — A. 
I  have  got  it  on  the  ^ova  Sootia  shore  at  times. 

Q.  Have  yon  caught  it  or  boagbt  itt — A.  Bought  it  i^ways ;  I  never 
oanght  any. 

Q.  Where  1— A.  At  Prospect,  Strait  of  Ganso,  or  Little  Ganso,  and 
Shelbume.  I  was  in  at  l^over  once. 

Q.  Did  yon  ever  buy  any  on  the  American  coast  T — A.  Ko;  I  neret 
did,  except  in  the  winter.  I  have  bought  frozen  beiring  and  taken  them 
-home.  We  get  our  bait  principally  at  Newfoundland,  at  Fortune  Bay, 
or  St.  Peter's  Island. 

Q.  Yon  know  about  the  island  of  St.  Peter's} — A.  Yes. 

Q.  Do  you  know  about  cod-fishing  at  UTewfonndland  and  the  Grand 
Banks  f— A.  Yes. 

Q.  Do  yon  know  about  the  bait  that  is  used  by  codfishennen  t — ^A. 
Yes. 

Q.  What  bait  do  the  French  nset — A.  Salt  bait,  except  what  th^ 
catch  on  the  Bapka.  Salt  herring,  capHn,  and  sqaid. 

Q.  Always  salt  bait  T— A.  Yes,  except  what  they  catch  themselvea  on 
the  Banks. 

Q.  Do  they  fish  with  trawls  t — ^A.  Altogether. 

Q.  Is  there  a  supply  of  bait  procurable  and  porchasable  at  St.  Pe- 
ter's t— A.  There  always  is  when  it  is  in  season.  If  yon  can  get  it  at 
Fortune  Bay  you  can  get  it  there. 

Q.  What  proportion  of  your  bait  did  yon  buy  at  St.  Peter's! — A.  I 
could  not  say.  I  have  been  a  number  of  times  there.  Sometimes  we 
would  hire  a  vessel  to  go  to  Fortune  Bay.  We  generally  hired  a  vea- 
^1  at  St.  Peter's  to  get  bait 

Q.  Since  yon  left  off  fishing  yourself,  which  was,  I  understand,  in 
1873,  what  have  yon  been  doing  t — A.  I  was  agent  for  Whalen  &  Co., 
Salem. 

Q.  Where  were  yon  located! — A.  Bay  of  Islands. 

Q.  Doing  what  1— A.  Selling  goods  and  taking  all  kinds  of  fish  and 
produce  in  exchange. 

Q.  I  want  to  ask  yon  with  regard  to  estimating  distances  by  the  eye 
at  sea,  looking  from  the  sea  to  the  shore,  looking  from  one  vessel  to 
another,  and  looking  from  the  shore  to  a  vessel  out  at  sea.  Is  it  easy 
to  estimate  the  distance  accurately,  and  if  there  is  a  liability  to  err,  is 
a  man  more  likely  to  overestimate  or  to  underestimate  the  distance  ? — 
A.  He  is  more  liable  to  underestimate  the  distance  looking  toward  the 
land. 

Q.  How  when  looking  from  the  land! — A.  Looking  toward  a  vessel) 
Q.  Yes. — A.  I  don't  think  he  is  liable  to  err  one  way  or  the  other 
unless  be  is  a  long  way  from  her.  Then  it  would  be  according  to  the 
height  of  the  vessel.  If  yon  knew  the  vessel  yon  could  ^^l^gM^ter. 
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Q.  But  on  looking  at  a  schooner  from  the  land,  how  will  it  bet — ^A. 
If  yoQ  err  at  all,  you  will  be  nearer  than  what  yon  seem ;  the  schooner 
vould  look  farther  oat  than  what  she  was. 

Q.  Have  you  any  opinion  as  regards  the  comparative  value  of  salt 
bait  and  fresh  bait  tor  cod-fishing  T  If  so,  state  what  it  is,  and  gi%'e 
your  reasons. — A.  I  think,  of  coarse,  that  with  firesh  bait  you  catch  more 
fish  for  the  time  being ;  there  is  no  doubt  about  that.  But  the  time  that 
is  lost  in  the  vessel  running  in  after  bait,  as  a  geura-al  thiug,  would  be 
more  than  counterbalanced  by  continuous  fishing  with  salt  but.  I  know 
that  from  experience. 

Q.  Would  that  be  the  case  with  trawls  as  well  as  with  hand-lines  T — 
A.  I  don't  know  anything  about  hand-line  fishing. 

By  Mr.  Davies: 

Q.  Ixwkiug  from  the  shore  at  a  vessel,  the  liability  to  err  would  be 
about  equal  1 — A.  I  shoald  think  yoa  would  be  more  liable  to  under^ 
timate  the  distance  if  looking  to  the  shore.  I  should  not  like  to  say 
positively. 

Q.  You  took  out  a  license  two  years  ? — A.  I  did  not  say  two  years. 
I  took  out  a  license  one  year,  and  I  am  not  sare  about  the  other  year. 

Mr.  Foster  said  the  list  showed  that  a  license  had  been  taken  ont 
during  two  years. 

By  Mr.  Davies : 
Q.  You  were  master  of  the  vessel  at  that  timet — A.  I?o. 
Q.  That  was  in  1866  and  1867  T— A.  Yes. 

Q.  In  1862  you  canght  200  barrels  at  North  Cape,  Bank  Bradley ;  bnt 
how  near  the  shore  you  have  no  idea  t — A.  Because  the  matter  was  not 
agitated. 

Q.  Some  were  taken  inshore  f — A.  Yes. 

Q.  In  1863  yon  were  in  the  General  Bnmslde,  and  made  a  pretty  good 
catch.  I  understood  yon  to  say  you  got  250  barrels  near  Flint  Island.— 
A.  Yes. 

Q.  Most  of  the  fish  taken  around  Sydney  and  Cape  Breton  are  taken 
inshore  f — A.  Eouod  Sydney  tbey  were  that  time.  I  don*t  know  any- 
thing about  it  other  years,  because  I  never  fished  there. 

Q.  You  never  fished  there  except  that  one  time  T — A,  No. 

Q.  Were  many  American  vessels  fishing  there  besides  yonr  vessel 
when  you  got  those  250  barrels f — A.  There  were  a  good  many  there: 
bnt  they  left  before  they  canght  a  great  many.  They  caught  a  good 
many. 

Q.  They  fished  insidef — A.  They  fished  where  we  did.  "So  doubt 
some  were  taken  off  shore  and  some  inshore ;  that  is,  of  those  we  canght 
thwe. 

Q.  The  other  vessels  would  take  the  mackerel  about  thti  same  plaoo 
you  did? — A.  Yes;  at  the  time  we  were  there. 

Q.  Where  did  you  get  the  other  550  barrels?  Did  you  fish  that  year, 
1863,  along  Prince  Edward  Island  shore  ? — A.  Not  at  all. 

Q.  Nor  in  Bay  Ghalenrs? — A.  No. 

Q.  Where  did  yoa  take  the  rest  of  the  trip  ? — A.  At  Bank  Bradley, 
around  Magdalen  Islands,  and  at  Bank  Orphan. 

Q.  You  did  not  go  near  the  shore  at  all  ? — A.  Not  when  we  caught 
mackerel. 

Q.  Did  yon  try  fishing  there  ? — A.  I  don't  recollect  whether  we  did  or 
not.  I  know  we  did  not  catch  any.  We  did  not  visit  the  shores  and 
harbors ;  we  staid  ont  all  the  time. 
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Q.  Toa  dou-t  recollect  whether  yoa  tried  or  not  T— A.  Ko ;  probably 
we  did  try. 

Q.  Your  memory  is  not  suffldently  dear  to  recollect  f — ^A.  No ;  I  am 
veil  satisfied  we  did  not  catch  any,  becaose  I  con  recollect  our  catches 
pretty  well. 

Q.  In  1864,  yon  were  in  the  Lady  Franklin,  and  got  360  barrels  ronnd 
Fort  Hood,  Margaree,  and  toward  Prince  Edward  Island  f — A.  Yes. 

Q.  Those  you  got  at  Fort  Hood  and  Margaree  were  taken  ioshore  T — 
A.  1  shoald  say  one-half  of  them,  probably.  We  fished  iroin  East 
Point  to  Port  Hood,  and  ronnd  Margaree,  and  off  Cape  St.  George. 

Q.  Have  yon  fished  between  Margaree  Island  and  the  shoref — ^A.  I 
never'did ;  I  never  was  there  but  once. 

Q.  Did  yoa  see  any  other  vessels  fishing  there  when  yon  were  there  T — 
A.  Yes. 

Q.  Many  f— A.  Whatever  the  fleet  was. 
Q.  They  were  fishing  there t — A.  Yes. 
Q.  In  1863 1— A.  Yes. 

Q.  How  many,  in  round  numbers,  would  be  fishing  at  Margaree,  Chetr 
icamp,  and  ronnd  there  T — A.  From  50  to  60.  Sometimes  there  would 
not  be  auy  for  weeks;  they  were  coming  and  going  all  the  time. 

Q.  Would  there  be  as  many  as  100  there  at  any  time  ? — A.  It  Is  likely 
there  wonid  be. 

Q.  Fishing  ronnd  the  Cape  Breton  shoref — A.  Yes. 
Q.  Then  you  fished  sometimes  that  year  Moand  Prince  Edward  lal- 
andt — A.  Yes. 
Q.  Up  and  down  the  bight  of  the  island  T — A.  Yes. 
Q.  Did  you  follow  the  cu8tx>m  of  some  of  the  vessels,  go  inshore  and 
drift  ontf — A.  We  fished  generally  where  the  fleet  did. 

Q.  Was  that  the  general  custom  when  you  were  there  t — A.  Xhat 
would  depend  on  how  the  wind  was. 
Q.  Suppose  the  wind  is  off  shoref — A.  That  is  the  way. 
Q.  Yon  mn  in  shore,  throw  out  bfut,  and  drift  off  f — ^A.  I  don't  know 
what  yon  term  inshore.   We  might  not  run  inshore. 

Q.  How  near  wonid  yon  go  T — A.  I  would  not  like  to  say.  Probably 
we  would  go  inside  of  three  miles;  most  likely  we  would. 

Q.  Suppose  the  wiud  was  blowing  off  shore,  would  you  not  run  within 
three  miles  of  the  shore,  heave  to,  throw  out  bait,  and  drift  off  f — A. 
We  would  in  certain  cases.   When  mackerelmen  fish  they  stand  np 
near  the  shore;  they  are  as  liable  to  heave  to  ten  miles  out  as  three. 
Q.  How  near  did  you  go  to  the  shore  f — A.  I  could  not  say. 
Q.  Cannot  you  form  an  idea! — A.  I  cannot  form  any  opinion. 
Q.  I  think  yon  can,  if  yon  try.   How  close  have  you  gone  to  try  to 
fish  and  drifted  outf — A.  The  nearest  I  ever  was  was  at  Flint  l^uid; 
IHTobably  within  one  mile  or  half  a  mite  of  the  shore. 

Q.  You  never  went  within  one  mile  of  the  Prince  Edward  Island 
shoref— A  No;  at  the  bight  of  the  island  the  water  is  pretty  shallow 
within  a  mile  of  the  shore. 

Q,  Or  any  part  of  the  island,  or  off  East  Point  or  the  Two  Ohapds  f — 
A.  I  never  fished  there  at  all. 

Q.  Is  your  memory  safficiently  clear  on  the  point  to  enable  you  to 
atate  that  you  did  not  catch  three-fourths  of  your  mackerel  that  year  in 
the  Lady  Franklin  within  three  miles  of  the  shoref  You  say  you  prob- 
ably caught  one-half  there. — A.  I  could  not  give  any  definite  statemmt. 
I  don't  believe  anybody  could.  I  cannot. 
Q.  Then  it  may  have  been  three-fourths  or  one-half  f— A.  It  might  be 
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Q.  It  might  be  three-foarttas  f — A.  I  say  I  cannot  tell  you  how  many. 

Q.  Does  yoar  memory  enable  you  to  say  that  the  portion  taken 
inshore  was  not  three  foarths  ? — A.  It  was  not  the  whole.  That  is  as 
near  as  I  can  come  to  it.   I  can  give  yoa  no  just  idea. 

Q.  In  1865,  in  General  Grants  yoa  seem  to  have  fished  in  different 
places  firom  other  years  ? — A.  Yes. 

Q.  Did  yoa  ever,  daring  that  year,  try  any  inshore  fishing  T — ^A.  Yes; 
■we  did. 

Q.  Where  f— A.  We  tried  np  in  Bay  Ghalears. 

Q.  Did  you  try  near  the  shore T— A.  Yea;  we  tried  right  in  the 
mouth  of  Fort  Daniel  Harbor. 

Q.  In  Port  Daniel  Harbor,  near  the  mouth  of  Bay  Ohalenrsf — A. 
Yes ;  it  is  right  across  to  the  north  of  Cape  Oasp6. 

Q.  That  is  hardly  in  Bay  Ghalears  t — A.  It  is  in  the  month  of  it.  It 
ia  termed  Bay  Chaleurs. 

Q.  Did  you  ever  go  up  the  bayT — A.  As  far  asPaspebiac 

Q.  Did  yoa  fish  within  the  limits  9 — A.  I  don't  recollect.  It  ia  likely 
we  did.   I  was  very  seldom  there;  I  did  not  take  any  notice. 

Q.  You  had  the  right  to  fish  there  T — A.  I  don't  recollect. 

Q.  If  you  don't  recollect  whether  yon  fished  inshore,  how  can  yoa 
recollect  whether  you  took  any  fish  or  nott — A.  I  know  we  did  not  take 
any  fish  in  Bay  Ohalenrs ;  I  never  helped  to  catch  ten  barrels  there. 

Q.  Did  yoa  fish  in  Bay  Ghalears  more  than  onoe  t — A.  Yes ;  we  tried 
sometimes,  in  the  Samuel  B.  Sawyer,  in  1869. 

Q.  Did  you  go  within  three  miles  of  the  shore  T— A.  I  think  we  did ; 
round  Point  Miscou  we  did. 

Q.  Did  your  fishermen  generally  try  within  three  miles  of  the  shore  t 
— A.  I  cannot  say. 

Q.  Did  yoa  see  any  others  trying  to  fish  there  ? — A.  Yes ;  off  Miscou, 
eight  or  ten  vessels. 

Q.  All  trying 'at  the  same  place  T — A.  Yes;  but  they  tried  as  much 
and  more  offshore,  and  in  the  middle  of  the  bay. 

Q.  You  caught  1,200  barrels  in  the  General  Grant  T— A.  About  1,200 
sea- barrels. 

Q.  They  would  pack  1,1001 — A.  I  don't  reoollect  I  remember  how 
many  I  packed. 

Q.  Did  you  not  try  ronnd  Gape  Breton  that  year  f— A.  Yea ;  we  tried 
on  our  way  running  np.  We  tried  right  along.  We  hove  to  off  Port 
Hood  and  Margaree. 

Q.  Were  American  vessels  fishing  there  T — A.  Yes. 

Q.  When  you  took  your  fish  yoa  were  off  Tignish  ! — A.  Yes. 

Q.  Did  you  never  ran  in  there  close  to  the  shore  t — A,  We  never  tried 
inside  of  three  miles ;  we  never  took  any  fish  inside  of  three  miles.  I 
am  sure  of  that. 

Q.  You  were  right  off"? — A.  I  will  tell  yoU  why  I  recollect  it.  There 
was  not  any  agitation  about  the  matter  then ;  but  we  several  times— it 
was  oalm  weather — ^put  oat  oar  boat,  and  ahe  baa  rowed  oat  <Mf  oar 
aight 

Q.  That  is  the  mode  you  took  of  going  T — A.  Yes ;  that  is  how  I 
recollect.  Th^y  oaaght  some  in  the  boat,  although  the  vessel  ooald  have 
gone  inshore. 

Q.  Did  yoa  go  inshore  to  catch  somet — A.  Yes,  I  was  in  the  boat. 
The  cateh  did  not  amount  to  anything. 

Q.  How  dose  did  yoa  go  in  with  the  boat  to  get  mackerel  ?  Did  yon 
go  where  the  other  boats  were  fishing  t — A.  No  other  boats  were  there. 
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We  went  in  to  get  mackerel.  We  got  about  one  barrel  among  seven  or 
etgbt  men.  It  was  more  for  the  sport  than  for  the  fish. 

Q,  It  did  not  occar  to  yon  to  run  the  vessel  inshore  t — A.  TSo. 

Q.  Why  1 — A.  Because  the  captain  did  not  care  for  the  shoi^  and 

did  not  think  it  worth  while. 

Q.  That  year  when  yon  got  1,200  barrels  you  caaght  them  all  oatade, 
and  the  very  next  year  the  captain  went  inshore  ? — A.  The  reason  he 
did  it  was  to  avoid  any  troable  whatever. 

Q.  In  1865  yon  never  fished  in  sight  of  the  shore;  there  was  no  trooble 
then? — A.  He  would  get  fish  for  mackerel  if  they  were  to  be  caught. 

Q.  You  never  ran  in  to  see! — A.  We  went  iu  to  see,  but  none  were 
caught  inshore. 

Q.  I  am  confining  myself  to  1865  f — ^A.  Most  likely  we  did  go  in  and 
try. 

Q.  From  all  yon  can  remember  to  the  contrary,  you  did  go  in  and 
fish  ? — A.  I  don't  recollect  that  we  were  inside  of  the  three  miles  when 
fishing  on  that  vessel. 

Q.  It  seems  curious  that  when  yon  caught  the  large  catch  outside,  the 

next  year  you  should  take  out  a  liceuset — A,  There  is  a  difference  in 
men.  Some  did  not  take  out  any  license,  but  other  men,  law-abiding 
citizens,  when  they  found  the  law  required  them  to  do  so,  took  them  cmt 

Q.  A  good  many  did  not  take  out  licenses  f — A.  Some. 

Q.  flow  many  T — A.  I  could  not  form  any  idea. 

Q.  You  knew  there  were  some  t — A.  I  don't  know  any  more  than  what 
they  have  said. 

Q.  From  what  they  told  you,  yon  understood  there  were  some  who 
did  not  take  out  licenses  T — A.  Yes. 

Q.  There  was  a  large  fleet  which  did  take  oat  licenses  that  year  t — ^A. 
I  kuow  we  took  out  a  license  one  year. 

Q.  Mr.  Foster  has  said  you  had  licenses  two  years  T — A.  I  did  not 
know  it 

Q.  In  1866  you  made  two  trips  in  the  same  vessel ;  where  did  yon 
catch  your  fish  t — A.  On  the  same  fishiug-gound  as  in  1865 ;  at  Magda- 
len Islands  and  North  Cape. 

Q.  Any  inshore  f — A.  I  think  not  I  never  remember  trying  inshore 
that  year,  although  we  had  a  license. 

Q.  Did  you  go  Inshore  that  year  at  all  T — A.  It  is  likely  we  did. 

Q.  Whereabouts  t — A.  I  conld  not  say  that  we  ever  did,  becaose  that 
year  I  used  to  take  bearings  to  form  an  idea  how  far  we  were  from  land. 
There  used  to  be  arguments  with  the  crew  and  captain  as  to  how  fiir 
we  were  off,  and  we  were  alwi^s  further  off  land  by  the  cross-bearings 
than  they  estimated. 

Q.  How  far  off  did  yon  appear  to  be  by  the  cross-bearings  t — A.  From 
five  to  ten  miles. 

Q.  Off  what  land  !— A.  Off  North  Cape. 

Q.  Were  some  of  the  crew  disputing  as  to  whether  you  were  nut 
within  three  miles  of  the  shore  1 — A.  Yes. 

Q.  Was  that  when  you  were  ten  miles  offT — A.  Not  when  we  were 
ten  miles  off,  but  when  we  were  different  distances. 

Q.  From  five  to  ten  miles  ? — A.  I  think  the  closest  I  ever  foand  as  by 
cross-bearings  was  four  miles. 

Q.  And  you  took  them  for  your  own  satisfaction  f — ^A.  Yes. 

Q.  You  had  no  doubt  in  year  mind  that  you  were  ootside  of  three 
miles T — ^A.  I  was  studying  navigation;  I  did  it  for  practice  andfiw 
several  porposes. 
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Q.  Did  yoa  keep  any  memorandQin  of  the  bearlugs  t — A.  I  did.  I 
Isept  a  kind  of  journal,  bat  I  hare  not  got  it  here. 

Q.  In  1867  you  caught  mackerel  in  the  Kath  Groves  round  Prince 
JEidward  Island ! — A.  Yes. 

Q.  Yon  cannot  say  how  many  yoa  tootc  inshore  ? — A.  ISo.  We  caught 
120  barrels,  I  think.  Seventy  barrels  we  took  in  sight  of  lamA  at  Mai* 
peqae. 

Q.  How  far  off  were  yon  at  that  timef — A.  I  don*t  know.  It  was 
only  in  1866  I  took  cross-bearings. 

Q.  Daring  the  last  year  or  two  have  mackerel  been  found  closer  to 
the  shore  than  formerly  t — A.  I  don't  know  anything  about  that ;  I  have 
not  been  there. 

Q.  You  were  there  in  1869 1— A.  Yes. 

Q.  You  caught  all  your  catch  in  the  bend  of  Prince  Edward  Islandl 
— A.  Not  all  of  it.    We  caught  part  at  Magdalen  Islands. 

Q.  Yon  said,  generally,  that  yoa  caught  them  at  the  bend  of  the 
island  t — A.  I  said  that  we  caught  them  at  Magdalen  Islands  and  the 
bend  of  the  island. 

Q.  Will  yoa  swear  yon  caught  any  part  of  them  at  Magdalen  Islandst 
— A.  I  might  have  omitted  that  Speaking  in  general  teems,  I  said  we 
caaght  so  few  mackerel  that  it  was  hard  to  tell  where  they  were  taken. 
We  visited  the  whole  bay  that  year. 

Q.  You  went  np  and  down,  fishing  inshore  and  outside t — A.  Yes. 

Q.  Where  were  the  other  vessels  fishing,  inshore  and  outshoreT — A. 
We  saw  vessels  all  round  where  we  were  fishing. 

Q.  Yon  never  fished  up  at  Seven  Islands  T — ^A.  Kever. 

Q.  Nor  up  St.  Lawrence  River  t — A.  IJo. 

Q.  You  cannot  tell  where  you  fished  in  Bay  Ghalearst — A.  I  never 
caught  any  there. 

Q.  Did  yon  see  some  English  war  vessels  ? — A.  I  have  seen,  on  the 
way,  one  or  two  lying  at  Port  Hood  which  appeared  to  be  i^ngUsh 
steamers. 

Q.  They  did  not  interfere  mach  with  yoa  f — A.  Kot  with  us. 

Q.  Where  were  yoo  fishing  halibut  in  1872 1 — A.  At  the  Grand 
Banks  prindpally  and  at  the  Banks  of  Newfoandland. 

Q.  Not  down  the  Nova  Scotia  Coast  1 — A.  No. 

Q.  Do  you  know  Cape  Sable  Island  T — A.  Yes. 

Q.  Do  you  know  that  the  halibut  fleet  go  there  and  fish  t — A.  I  don't 
think  they  do;  I  never  went  there. 

Q.  Have  yon  sufficient  information  to  enable  yon  to  state  that  they 
do  nott — A.  I  never  heard  of  anybody  catching  fish  close  to  Sable 
Island.   They  might  do  so. 

Q.  Yoa  don't  know  ? — ^A.  I  don't  know  anything  about  it. 

By  Mr.  Whiteway : 

Q.  You  live  at  the  Bay  of  Seven  Islands  now  t — A.  Yes. 

Q.  How  long  have  you  lived  there  f — A.  I  went  there  first  in  1874.  I 
went  again  in  1875. 

Q.  You  now  reside  there  permanently  1 — A.  I  don't  call  it  perma- 
nently. I  have  been  there  for  three  years,  bat  I  don't  call  it  my  place 
of  residence. 

Q.  Yon  are  an  American  citizen  T — A.  I  am  not  a  naturalized  British 
subject,  but  an  American  dtizen. 

Q.  How  long  have  yoa  been  fishing  oo  the  Banks  t— A.  I  was  for 
three  yearn  captain  of  the  O.  H.  Price,  of  Salem.  We  fished  on  the 
Grand,  St  Peter's,  and  Western  Banks. 
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Q.  During  what  years  f— A.  1870, 1871,  and  1872. 
Q.  And  what  have  yoa  been  doing  Mnce  !~A.  I  have  been  at  the  Bay 
of  Islands. 

Q.  Were  yoa  fishing  on  the  Grand  Banks  for  cod  or  halibat  1 — A.  For 
both. 

Q.  Daring  those  years  yoa  caught  yoar  fish  with  fresh  bait  t— A 

Mostly. 

Q.  Yoa  went  to  St.  Peter's  and  hired  parties  there  to  go  to  Fortane 
Bay  and  fish  T — A.  I  did  at  times.   I  sometimes  ran  right  np  to  the  bsy. 

Q.  Yoa  had  no  experience  at  the  Grand  Banks  prior  to  1870 1— A 
No, 

Q.  Other  American  vessels  pursued  the  same  coarse  yon  adopted  t— 
A.  I  don't  know  anything  about  other  vessels.  I  know  what  I  have 
done.   I  have  seen  other  vessels  where  I  was. 

Q.  Did  you  ever  fish  with  salt  bait  t — A.  Yes ;  one  trip  for  cod  j  not 
for  halibnt  We  always  fish  with  salt  bait  if  the  fresh  gives  oat. 
.    Q.  When  was  that  trip  T— A.  In  1870. 

Q.  Where  did  yon  get  the  salt  bait  t — ^A.  We  took  it  from  Salem. 

Q.  What  qniuitity  did  yoa  take  with  yoa  f— A.  I  dont  remember. 

Q.  Yoa  left  Salem,  and  went  from  there  to  where  T— A.  To  Qiaai 
Banks. 

Q.  You  Ashed  with  salt  bait,  and  oontinaed  there  how  long  f — A.  !GU 
the  latter  part  of  October.  . 

Q.  You  were  absent  about  six  weeks  ? — A.  Tes. 

Q.  Did  yoa  then  return  to  Salem,  or  did  you  go  in  ibr  fresh  bait  f— A 
I  never  went  in  for  fresh  bait. 

Q.  What  fish  did  yoa  take  f— A.  God  and  halibut. 

Q.  How  mnch  f — A.  Aboat  76^000  poands. 

Q.  Do  yoa  remember  hpw  mnch  cod  and  how  much  halibat  f — A.  B^ 
tween  8,000  and  10,000  ponnds  of  fiitched  halibut,  salted. 

Q.  You  remember  distinctly  that  was  tiie  quantity  T — Betmea 
8,000  and  10,000  pounds ;  I  dont  exactly  recollect. 

Q.  Yoa  were  only  absent  a  period  of  six  weeks  f — A  Weleft  b<nMia 
September,  and  we  left  the  Banks  about  26th  October. 

Q.  The  fish  were  very  plentiful  about  that  timet— A.  I  never  fbud 
tbem  very  plentifal ;  some  did. 

Q.  To  get  so  large  a  quantity  in  so  short  a  time,  they  mnst  have  been 
very  plentifhl !— A.  We  don't  call  fish  very  plentifhl  to  cateh  tbatquih 
tity  in  six  weeks'  trawling ;  we  did  not  then.  I  have  known  veasels 
catch  doable  the  quantity  in  half  the  time. 

Q.  That  is  yonr  only  experience  in  fishing  with  salt  baitt — ^A.  Tn; 
beyond  what  I  have  seen  among  the  French. 

Q.  Have  yon  ever  fished  in  ^ench  vessels! — A.  No;  butlhavebeea 
on  board  those  vessels  and  seen  the  men  fish,  and  seen  them  take  bait 

Q.  You  say  they  always  fish  with  salt  bait  T — A.  All  I  have  ever  seen. 

Q.  How  many  vessels  have  you  been  on  board  off — ^A.  A  dozen. 

Q.  What  year  f— A.  Every  year  I  have  been  there. 

Q.  Where  were  yon,  on  the  Banks  f — A.  Yes. 

Q.  Can  yon  say  that  they  ever  fish  with  fresh  bait  T — A  I  never  sav 
them  fish  with  fresh  bait,  anything  more  than  what  they  oaught  tbeu- 
selves. 

Q.  Don't  yon  know  that  of  late  they  are  beginning  to  use  fresh  haitl- 

A.  They  may  be. 

Q.  Don't  yoa  know  that  they  are  beginning  to  use  fresh  bait  in  codk- 
qnence  of  Americans  using  fresh  bait  in  such  lai^  quantities  on  tiie 
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Banks  t— A.  I  have  not  been  on  the  Banks  dnoe  1873.   I  have  not 
heard  it 

Q.  The  French  fish  with  trawls  t— A.  Altogether. 
Q.  Yon  fished  with  trawls  ? — A.  Alto^^ether. 

Q.  Did  you  know  any  Frenohmen  fishing  with  hand-lines  1— A.  Some 
of  them,  towards  the  rocks. 

Q.  Very  few,  I  believe  t — A.  No ;  there  are  a  good  many. 

Q.  Those  who  fish  with  hand-lines,  do  they  fish  in  vessels  or  in  do- 
riest — A.  In  dories,  principally. 

Q.  In  a  vessel  fishing  with  dories  and  hand-lines,  how  many  will  com- 
pose the  crew  1— A.  I  aonM;  know ;  it  will  be  aeoording  to  the  size  of  the 
vessel. 

Q.  Say  for  a  vessel  of  70  or  80  tons  1 — A.  I  don't  know. 

Q.  Take  a  vessel  of  that  size  fishing  with  trawls,  what  will  be  the 
number  of  her  crewT — A.  About  12  men  all  told. 

Qi  How  many  dories  will  she  have  ?— A.  Four,  Ave,  or  six. 

Q.  Taking  a  vessel  of  that  sfse,  what  do  yon  consider  wonld  be  a  &ir 
trip  of  codfish  ? — A.  150,000  pounds  of  fish.  She  wonld  not  lose  any- 
thing  with  that,  if  she  did  the  voyage  in  a  reasonable  time,  and  the  fish 
brought  a  fair  price.   That  would  be  a  fair  good  trip. 

Q.  It  wonld  be  a  full  trip  f — A.  A  vessel  wonld  carry  from  150,000 
pounds  to  200,000  pounds,  a  fall  trip. 

Q.  What  wonld  you  consider  a  fairly  good  trip  I — A  150,000  ponnds  I 
would  consider  a  good  trip. 

Q.  How  many  trips  do  you  consider  a  Grand  Bank  codfish  and  hali- 
but fishing  vessel  could  make  daring  the  year,  sailing  ^m  Salem  or 
Gloucester,  and  going  to  the  Grand  Banks  T— A.  It  is  probable  she 
might  make  twelve,  and  might  not  make  more  than  dz. 

Q.  She  might  make  six  trips  f — ^A.  I7ot  for  salt  flsh.  lam  speak- 
ing  about  fresh  flsh.  For  salt  fish,  tiie  most  trips  I  have  ever  known 
made  were  three,  and  much  oftonerone  or  two. 

Q.  You  are  of  opinion  that  fresh  bait  enables  fishermen  to  catch  the 
fish  more  quickly  than  salt  baitT — A.  Yes ;  for  the  time  being. 

Q.  Then  with  a  good  supply  of  fresh  bait  always  on  hand,  a  greater 
number  of  tripe  would  be  made  t — ^A.  Yes;  but  t^ey  eaunot  keep  a  good 
supply  a  long  while. 

Q.  But  if  it  was  on  hand  T— A.  If  they  had  it  there  they  wonld  do  bet- 
ter than  if  they  had  to  go  after  it. 

Q.  They  would  increase  the  number  of  trips! — A.  It  is  likely  they 
wonld,  if  they  id  ways  had  it  on  hand ;  bat  if  they  have  to  mn  after  it 
three  or  four  hundred  miles  and  spend  five  or  six  weeks  dmng  it,  Uiey 
might  get  the  fish  more  quickly,  but  would  not  increase  the  whole  oatoh. 

Q.  But  if  they  could  get  the  fresh  bait  easily  they  would  be  able  to 
increase  the  number  of  trips  ? — A.  Yes. 

Q.  Are  you  carrying  on  the  cod  and.herring  fishery  at  the  Bay  of 
Islands  T — A.  No ;  we  don't  catoh  auy. 

Q.  Yon  are  engaged  trading  f — A.  Yes. 

By  Mr.  Foster: 

Q.  When  yon  say  150,000  pounds  of  salt  codfish  wonld  be  afikir  trip, 
did  you  raesn  an  average  trip  I — \.  No. 

Q.  What  wonld  be  an  average  trip  f— A.  I  donMi  know ;  I  should  not 
like  to  say. 

Q.  What  would  be  regarded  as  a  paying  trip  1 — A.  That  depends  on 
the  length  of  time  the  vessel  is  on  it.  She  might  go  and  get  100,000> 
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pounds  in  two  weeks,  or  she  might  in  three  or  foar  months  get  15U,000 
pounds  and  lose  money.   It  all  depends  on  the  time  occupied. 

Q.  Daring  the  three  years  you  were  captain  you  were  fisbiug  princi- 
pally for  halibut,  and  so  your  catch  would  not  be  a  fair  test  f — A.  No. 

Q.  Suppose  a  voyage  took  three  months,  and  you  got  150,000  pounds 
of  salt  codOsb,  would  that  be  profitable  to  the  Tesseff — A.  I  think  not. 
I  think  she  would  come  out  at  the  wrong  end  with  pres«it  prices. 

Q.  You  were  not  summoned  bere  as  a  witness  f — A.  TSo. 

Q.  You  were  in  the  city  attending  to  your  business  and  yea  wen 
asked  to  come  and  testify  t — A.  Yes. 

Q.  Hare  you  had  access  to  books,  papers,  or  memoranda  for  making 
your  recollection  distinct  t — A.  Ko ;  I  iiave  not.  1  never  had  any  idea 
of  coming  here ;  and  I  did  not  want  to  come  here  to-day,  because  I  had 
my  business  to  attend  to. 

Q.  Where  are  your  fomily  ! — A.  At  Bay  of  Seven  Islands. 

Q.  When  you  went  with  your  vessel  to  Fortune  Bay  after  bait,  did 
you  buy  it  or  catch  it? — A.  We  always  bought  it,  never  cangbt  it- 

Q.  When  you  hired  a  vessel  at  Saint  Peter's  to  catch  bait,  how  did 
yon  pay  f — ^A.  In  money. 

Q.  What  was  your  bargain?— A.  We  would  give  either  so  mnch  a 
barrel  or  so  mnch  for  what  we  wanted. 

Q.  Then  yon  bought  the  bait  from  them  T — A.  Yes. 

Q*  Either  at  so  much  a  barrel  or  so  mnch  for  the  required  quantity  t— 
A.  For  what  we  wanted. 

Q.  Was  that  what  you  meant  by  saying  you  hired  a  vessel  ? — A.  Yes. 

Q.  Did  you  ever  catch  any  halibut  inshore? — A.  Ko, 

Q.  I  noticed  you  spoke  of  going  to  Bay  Ghalenrs  and  tiying  for  mack-  , 
erel  in  1865,  which  was  the  year  when  in  the  General  Grant  you  made 
the  big  catch  t — A.  Yes. 

Q.  How  did  it  happen'that  you  left  the  gronnd  where  yon  were  doing 
so  well  and  went  up  Bay  GhsJenrs? — A.  We  were  fishing  on  Bradley. 
Z  recollect  it  very  distinctly.  The  hands  of  the  crew  were  sore.  We 
went  into  the  harbor  for  water,  and  to  see  if  we  conld  not  do  bettn. 
We  laid  there  a  tew  days ;  we  caught  none  there,  and  we  went  back  to 
the  former  filing-ground.  When  I  say  we  caught  none,  I  mean  we  may 
have  caught  two  or  three  barrels. 

No,  26. 

Col.  Benjamin  F.  Cook,  inspector  of  customs  at  Gloucester,  called 
<m  behalf  of  the  Govorument  of  the  United  States,  sworn  and  examined. 

By  Mr.  Trescot : 
Question.  What  is  your  age  ? — Answer.  Forty-four. 
Q.  How  long  have  you  been  fishing  in  the  guU  t — A.  Off  and  on  fx 
twenty  years, 
Q.  As  sharesmanT^A.  Well,  yes. 

Q.  When  were  yon  in  the  gulf  as  captain? — A  I  never  was  there  in 
that  capacity. 

Q.  When  have  you  been  fishing  lately  in  the  gnlf  ? — A.  I  have  not 
fished  there  lately:  the  last  year  I  was  there  was  1856. 

Q.  Were  you  fisliing  there  in  1852  and  1863?— A.  Yes. 

Q.  Where  were  you  fishing  in  1852 1— A.  We  then  tried  all  over  the 
bay*  After  we  left  Ganso  we  went  up  the  island,  and  to  Banks  Brad- 
ley and  Orphan.  We  fished  broad  off  Malpeque,  and  at  the  MagdjUen  i 
Islands.  I 
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Q.  What  distance  were  yoD  off  Malpeqact — A.  We  were  jast  in  sight 
of  land — perhaps  20  miles  off. 

Q.  What  was  yoar  oatch  that  yeart — A.  Abont  275  barrels;  we  took 
about  75  barrels  off  Malpeqae,  and  theremidnderou  Banks  Bradley  and 
Orphan,  and  at  the  Magdalen  Islands. 

Q.  Yon  only  made  one  trip  that  year  f — A.  Yes. 

Q.  Where  were  you  in  1853  ! — A.  In  the  bay. 

Q*  Where  did  you  fisbf — A.  At  about  the  same  places  as  in  1852. 
We  tried  off  Margaree,  Gape  Mabou,  Oheticamp,  and  other  places. 
Q.  And  in  1853  yoo  did  the  same  f — A.  Yes. 

Q.  What  was  yonrcatch  that  yearf — A.  Abont 300  sea-barrels,  which 
packed  ont  abont  275  barrels. 

Q.  What  did  yon  do  in  1854? — A.  A  firm  was  formed  and  opened 
stores — one  at  Port  Hood,  and  one  on  Margaree  Island.  I  resided  at 
the  latter  place  that  year.  We  went  down  there  to  oarry  on  the  filing 
business  and  to  fish  onrselres. 

Q.  When  yon  say.  that  yon  carried  on  the  fishing  bosinesst  do  you 
mean  that  you  ybniself  fisbed  T — A.  Yes.  We  went  down  te  carry  on 
a  genend  fishing  business,  and  if  snoeessftal  we  were  to  have  an  in- 
terest  in  the  business;  bat  if  the  prospects  did  not  seem  to  be  good, 
yre  would  go  fishing,  and  we  went  fishing  the  whole  year  around  the 
island. 

Q.  What  was  the  resnltf — A.  The  firm  failed  in  the  fUl,  and  the 
general  result  was  poor.  We  fished  for  mackerel  onrselves  all  the  year 

round.  - 

Q.  What  was  the  result  of  the  mackerel- fishing  off  Margaree  t — A. 
We  both  of  us  canght  25  barrels ;  12^  apiece. 
Q.  Where  were  you  fishing  t — ^A.  Close  inshore. 
Q.  When  did  you  go  fishing  again  in  the  bay?— A.  In  1856. 
Q.  In  what  vessel  ? — A.  The  Emma  J.  Gott. 

Q.  What  did  you  dof — ^A.  We  fished  nearly  at  the  same  places  aa 

previously. 

Q.  Yon  then  fished,  I  understand,  on  Banks  Bradley  and  Orphan,  and 
at  the  Magdalen  Islands  ? — A.  We  tried  all  over  the  bay ;  we  canght 
some  mackerel  at  the  Magdalen  Islands,  some  on  Bank  Bradley,  some 
on  Bank  Orphan,  and  a  few  down  off  Oape  Korth,  C.  B. 

Q.  What  was  your  catch  that  year  ? — A.  Between  275  and  300  barrels. 

Q.  What  did  you  catch  off  Cape  North? — A.  About 20  barrels;  taken 
outside  of  the  three-mile  limit,  I  think.  The  land  is  so  high  there  that 
it  is  hard  to  judge  this  distance. 

Q.  Since  then  yon  have  been  inspector  of  customs  at  Gloncester? — 
A.  Yes. 

Q.  Yon  have  had  nothing  praotioally  to  do  with  fishing  «nce  then  f — 
A.  So ;  save  general  supervision. 

Q.  As  an  inspector,  generally  interested  in  the  Gloncester  bnsiaess  T — 
A.  Yes. 

Q.  As  a  general  rule,  speaking  &om  what  you  see  (tf  the  Gloucester 
business  as  inspector,  has  the  mackerel-fishing  fleet  sent  from  there  to  the 
gnlf  increased  or  diminished  in  nnmber? — A.  It  has  diminished  largely 
during  the  last  ten  or  fifteen  years. 

Q.  How  about  the  Gloucester  fleet  which  has  fished  on  the  United 
States  coast  ? — A.  It  has  been  steadily  increasing  in  nnmber. 

Q.  We  have  heard  a  great  deal  abont  the  value  of  the  inshore  flshery 
in  British  waters ;  you  have  lived  at  Margaree  Island,  and  have  fLshea 
in  those  waters  for  years,  and  do  yon  recollect  noticing  where  the  En- 
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glish  fleet  ilshed  when  yoa  were  in  the  bay  f — A.  They  always  fiahed 
otf^ore. 

Q.  And  not  inshore  f — A.  Ko ;  daring  the  whole  year  I  was  on  Mu- 
garee  Island,  I  never  had  brought  to  my  notice  one  EogUsh  veas^  which 
fished  inside  of  the  three-mile  limit  or  any  where  near  time.  InfiKt, 
the  whole  American  fleet  never  caught,  I  would  venture  to  say,  100  bar- 
rels of  mackerel  within  the  three-mile  limit  off  Margaree  island,  daring 
that  whole  year. 

Q.  And  the  English  fleet  fished  with  them  T— A.  Their  vessels  always 
fished  with  our  fleet  during  1852  and  1853.  There  were  quite  a  nambrr 
of  vessels  in  that  quarter  from  Lunenburg,  &c. 

Q.  Can  you  form  any  idea  of  what  the  number  of  vessels  in  the  Ed- 
glish  fieet  was,  compared  with  the  American  fleet,  when  you  bad  an  oppor 
tunity  of  close  personal  observation  ? — A.  Taking  the  whole  Bnglisb  fle«t 
in  the  h&y  at  the  time,  it  nnmbered,  perhaps,  thirty  sail;  in  my  judg- 
ment this  was  the  case. 

Q.  And  these  vessels  fished  with  the  American  fieet  oatside  of  the 
three>mile  limit  T-^.  Yes. 

Q.  And  when  yon  lived  down  on  this  coast,  the  American  fleet  did  cot 
fish  inside  of  the  three-mile  limit  t — A.  "So'j  though  we  tried  inshore  sD 
round. 

By  Mr.  Davies : 

Q.  You  were  only  fishing  in  vessels  T — A.  Yes. 

Q.  In  1852,  1853,  and  1856 ;  I  suppose  that  yon  were  in  the  war  after- 
ward t— A.  Yes;  in  1861. 

Q.  How  long  were  you  in  the  Army  t — A.  A  little  over  three  years. 

Q.  You  state  that  yen  were  under  the  impression  that  mackerel-fish- 
ing in  the  gulf  had  decreased  of  late  years,  and  rather  increased  on 
your  own  shore  T — A.  Yes. 

Q.  Over  what  period  of  time  would  yon  like  to  make  that  statemeot 
extend f—A.  Say  firom  1867  or  1868,  for  about  10  years;  I  will  state 
that  positively. 

Q.  Yon  have  examined  statistics,  I  hope,  before  yon  have  made  this 
statement  f — ^A.  I  know  all  about  it ;  it  is  my  business  to  mix  myself  ap 
in  these  matters. 

Q.  What  percentage  of  increase  would  you  say  there  has  been  in  the 
fishing  on  the  American  coast  daring  the  period  to  which  yoa  allude, 
since  1867  f — A.  1  think  the  increase  there  has  more  than  corresponded 

with  the  decrease  in  the  bay. 

.  Q.  Can  yon  give  an  idea  as  to  the  percentage  of  the  increase  and  de- 
crease t — A.  I  could  not.  They  fish  with  seines  on  our  shore  and  get  a 
^reat  amount  of  mackerel,  and  they  cannot  ose  these  seines  in  the  baf, 
from  what  I  have  heard. 

Q.  Suppose  we  leave  out  of  present  consideration  the  years  IS75 
and  1876,  would  you  then  state  that  the  fishing  from  1867  to  1S74  on 
the  American  coast  increased  materially  f — A.  I  am  not  prepared  to 
answer  that  question.  I  never  considered  it|  save  as  to  Uie  last  tei 
yters. 

Q.  Then  I  understand  your  answer  to  relate  more  especially  to 
years  1875  and  1876  T— A.  Ko. 

Q.  Suppose  that  the  years  1875  and  1S76  are  struck  on^  from  our  cod- 
sideration  altogether,  would  you  then  be  prepared  to  state  to  the  Cuni- 
mission  that  the  fishing  along  the  Americau  shore  had  materially  io- 
creased  from  1867  to  1S74! — A.  I  think  it  did— until  this  year,  perbap& 

Q.  Materially  t^A.  I  should  think  so.  ^  . 
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Q.  Do  yoa  know  whether  that  opinion  is  coincided  in  by  eminent 
writers  on  the  fisheries  f — A.  I  do  not  know  what  eminent  writers  think 
about  them  at  all. 

Q.  Too  do  oot  know  whether  Professor  Baird  agrees  with  that  opin- 
ion f — A.  Ko;  I  have  talked  with  Professor  Baird,  bat  I  do  not  know 
fais  opinion  in  this  regard. 

Q.  Are  yon  able  to  state  whether  the  statistics  bear  out  that  opin- 
ion ? — A.  No,  I  caDDot  say. 

Q.  How  do  yon  form  yonr  impression  that  between  1867  and  1874 
^onr  fishing  on  the  American  coast  increased  materially  ? — A.  I  do  not 
know  as  I  said  so.  I  said  that  dnriug  the  last  t«n  years  the  fishing 
bnsiaess  had  increased  on  our  shore  and  decreased  in  the  bay. 

Q.  I  then  wish  to  put  to  you  a  different  proposition.  Suppose  yon 
eliminate  the  years  1875  and  1376  firom  consideration,  do  you  think 
that  the  fisheries  on  the  American  coast  increased  from  1867'to  18711 — 
I  do  not  know  about  that.   I  am  not  obliged  to  answer  it. 

Q.  Yoa  decline  to  answer,  do  yoa  t — A.  I  say  that  daring  the  last  tea 
^ears  

Q.  Stop  a  moment,  please.  Do  you  decliae  to  answer  that  qnes- 
tion  f  I  anderstand  so. — ^A.  I  do  not  decline  to  auswer  anything  1  un- 
derstand. 

Q.  Has  this  year  been  a  good  fishing  year  on  the  American  coast  t — 
A.  In  the  spring,  out  soath,  there  was  a  large  amount  of  mackerel ; 
and  late  this  fall,  when  we  were  coming  from  home  recently,  the  mack- 
«rel  had  appeared  in  large  quantities  from  Mount  Desert  down  to  Block 
Island ;  bat  during  the  middle  of  the  summer  they  seem  to  have  saak 
or  disappeared. 

Q.  Has  the  catch  this  season  been  up  to  the  average  1 — A.  It  has  not. 

Q.  Has  it  been  much  below  the  average  t — A.  The  catch  has  been  be* 
low  the  average,  I  think ;  bat  the  mackerel  have  been  lately  about  the 
same. 

Q.  The  reports  are  good  as  to  the  appearance  of  mackerel  now  1 — A. 
Yes. 

Q.  And  the  catch  has  been  much  below  the  average  t — A.  I  do  not 
know  about  that,  but  I  think  so. 

Q.  Has  the  catch  in  the  Gulf  of  St.  Lawrence  this  year  been  above  or 
below  the  average  f — A.  I  should  think  that  the  catch  there  has  been  a 
little  above  the  average,  because  a  great  many  vessels  have  gone  there 
this  year,  being  induced  to  do  so  by  false  reports  sent  to  show  that  there 
was  a  large  quantity  of  mackerel  down  there. 

Q.  You  think  that  these  reports  w«?&Bent  witharaotive? — A.  Iknow 
that  one  vessel  went  down  to  the  bay  and  came  home  with  30  barrels 
of  mackerel,  and  7  barrels  of  these  were  taken  while  o<Hning  home,  near 
Mount  Desert. 

Q.  Do  you  think  it  possible  that  the  absence  of  mackerel  off  the  Ameri* 
can  coast  had  anything  to  do  with  the  American  fleet  going  to  the  bay 
this  year  T — A.  I  think  that  they  were  led  to  go  there  by  the  dispatches 
I  saw ;  quite  a  namber  of  them  were  stack  up  in  the  Insaraace  office  in- 
forming the  Gloucester  fishermen  that  plenty  of  mackerel— large  quan- 
tities of  them — were  in  the  bay ;  which  did  not  prove  to  be  so. 

Q.  Do  yoa  think  that  the  absence  of  the  mackerel  and  the  failure  of 
the  catch  on  the  American  coast  in  the  spring  had  anything  to  do  with 
the  fleet  going  down  to  the  gulft — A.  I  think  it  might}  that  is  duriog  the 
first  part  of  the  season,  combined  with  those  inducements  which  were 
held  out  to  the  fishermen. 

Q.  Do  you  think  that  one  element  which  weighed  with  thc^meriqw 
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mackerel  flshiDg-vesael  owners  and  the  captains  of  the  veas^  was  tb« 
failure  of  the  catch  on  their  own  coast  f — A..  I  did  not  say  so. 

Q.  Too  think  that  this  had  nothing  to  do  with  it  1 — ^A.  I  st^  it  is  not 
a  failure;  the  fishing  on  the  American  coast  this  year  has  not  been  a 
fkilnre,  bot  dispatches  received  induced  vessels  to  go  to  the  bay. 

Q.  I  understand  yon  to  say  that  during  the  first  port  of  the  season 
the  fishery  was  a  failure  on  your  coast  T — A.  I  said  that  during  the  fint 
part  of  the  year  ofS  Block  Island,  and  out  south,  there  was  an  abundance 
of  fish. 

Q.  You  stated  that  the  catch  on  year  coast  during  the  first  part  <s( 
the  season,  up  to  the  lat  of  July,  was  below  the  average! — A.  Yes. 

Q.  Do  you  think  that  this  fact  had  anything  to  do  with  your  vesaeU 
coming  down  to  the  Bay  of  St.  Lawrence  T — A.  I  do  not  thiuk  so.  I 
think  that  they  would  have  made  a  good  catch  this  year  on  our  shore, 
had  not  the  mackerel  schooled  during  the  night  instead  of  during  Ae 
day,  as  has  been  their  usual  custom. 

Q.  Do  yon  thiuk  that  the  lying  dispatches  had  anytbing  to  do  with 
their  coming  to  the  bayl  Will  you  be  kind  enough  to  state  from 
whom  these  lying  dispatches  came,  and  who  posted  them  up  f — A.  I  eao- 
not  tell  you  anything  about  it.  I  did  not  say  that  lying  dispatdw 
were  sent. 

Q.  Yon  said  false  dispatches  were  posted  up  with  the  intention  (rf  in- 
ducing your  fishermen  to  come  to  the  bay ;  did  yon  not  say  that  false 
dispatches  were  posted  up  with  the  intention  of  Inducing  your  peopU 
to  come  to  the  bay  1 — A.  That  is  not  what  X  meaut  to  say. 

Q.  Did  you  not  say  soT— A.  I  would  not  say  exactly  tiiat  this  w» 
what  I  said. 

Q.  ^ow,  I  want  to  see  what  yon  do  mean.  Yon  understand  there 
were  false  dispatches  i>osted  up  iu  the  reading-room  in  Gloucester  f— A. 
Dispatches  which  proved  to  be  false. 

Q.  Can  yon  state  who  they  were  from  t— A.  I  cannot.  I  think  thej 
were  fh>m  those  who  sold  supplies  to  American  fishermen  in  Ganso. 

Q.  What  makes  yon  think  sol — ^A.  Well,  I  think  I  saw  one  stuck  up 
on  the  bullet)  U'board  in  the  reading-room  in  Gloucester. 

Q.  Were  they  published  in  any  Gloucester  newspapers  t — A.  Ka 
Generally  when  they  had  any  dispatch  as  io  bait  or  fish  ia  any  direc- 
tion they  telegraphed  to  Gloucester,  and  it  was  stack  up  in  the  resd> 
ing-room. 

Q.  Can  you  state  from  whom  any  one  of  those  dispatches  came  f— A. 

I  could  not. 

(j.  You  cannot  give  any  one  name  t — A.  I  could  not. 

Q.  Did  you  see  any  more  than  one  dispatch  that  turned  out  to  be 
false  f — A.  I  don't  know  that  I  did. 

Q.  Can  yon  give  me  the  tenor  or  purport  of  that  dispatch  1— A. 
"  Plenty  of  mackerel  in  the  North  Bay."  It  was  that,  or  words  to  Hat 
effect 

Q.  Are  you  prepared  to  say  that  the  substance  of  that  was  false,  m 
they  sent  it  Uiat  year? — A.  I  know  the  result  has  shown  it  so. 
letters  that  have  come  home  have  reported  a  different  story. 

Q.  Yon  are  not  prepared  to  say  whether  at  that  date  there  were 
plenty  or  notf — A.  There  might  have  been ;  I  don't  know. 

Q.  Do  yon  know  what  the  catch  has  been  this  year  in  the  gulf 
I  do  not 

Q.  Have  you  taken  the  trouble  to  inform  yourself  from  statistics  vhit 
have  been  the  results,  or  what  have  been  the  importatious  into  tbe 
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Vnited  Stotes  from  the  bay  t— A.  I  have  not,  anless  it  was  an  individ- 
vat  case. 

Q.  Wellf  althoDgh  yon  have  DOt  taken  that  trouble,  yon  venture  to 
aasert  that  this  telegram  was  false  ? — A.  I  venture  to  say  it  was  not 
correct. 

Q.  Although  yon  have  not  taken  the  troable  to  examine  the  statis* 
tics  t — A.  Not  tbe  statistics,  but  the  vessels  arriving  home,  and  ownerd 
who  have  received  word  from  their  vessels. 

Q.  What  vessels?— A.  The  Ellen  M.  Crosby. 

Q.  Is  there  any  other  f — A.  She  caught  seven  barrels  of  mackerel  and 
enough  to  make  up  30  coming  home.  So  the  crew  told  me. 

Q.  Was  shp  a  seiner  or  a  liuer  T— A.  A  seiner. 

Q.  Are  yon  aware  whether  or  not  the  mackerel  are  so  dose  in  that 
seiners  cannot  catch  them  1 — A.  I  think  the  seining  bnsiness  in  tbe  bay 
will  be  a  feilnre  altogether. 

Q.  Do  yon  know  the  reason  1 — A.  The  rocks  and  rough  bottoms,  as  a 
general  thing, 

Q.  And  has  the  fact  that  the  mackerel  are  too  close  in  anything  to 
do  with  itt — A.  I  should  not  think  so;  I  should  think  they  would  fish 
inshore  as  well  as  ont. 

Q.  Notwithstanding  tbe  depth  of  the  seine? — A.  That  does  not  make 
any  difference. 

Q.  It  doesn't?  Do  yon  know  the  depth  of  the  seines  used  on  the 
American  coast? — A.  Yes. 

Q.  Can  one  of  those  be  nsed  with  advantage  on  the  Cape  Breton 
shore,  at  Prince  Edward  Island  or  Bay  OhaleursT— A.  I  think  they 
coold'on  the  Cape  Breton  ^hore. 

Q.  Can  they  on  the  other  shores? — A.  On  some  they  conld. 

Q.  Have  yon  ever  tried? — A.  Ko;  I  have  never  been  seining  mysetC 

Q.  Therefore  yon  don't  know.  Now,  will  you  swear,  or  state  to  the 
best  of  your  knowledge,  that  there  were  50,000  barrels  oanght  on  the 
American  coast  before  the  first  of  July  this  season  alone? — A.  No;  I 
will  not  swear  there  were  more  than  100,000  canght  I  don't  know  any- 
thing about  it. 

Q.  And  yon  venture  to  assert  that  the  mackerel-fishing  along  that 
coast  has  been  increasing.  Did  you  mean  this  year? — ^A.  I  said  that 
this  year  the  mackerel  had  not  been  so  plenty  on  oar  shores. 

Q.  Wbatyear  wereyonatMargaree?— A.  1854. 

Q.  You  were  there  in  boats  ? — A.  Yes. 

Q.  Yoa  were  in  Margaree  ?— A.  Yes. 

Q.  How  for  wonld  you  go  from  it  in  boats  ? — ^A.  All  aronnd  the  island 
to  tbe  northward. 

Q.  How  far  from  the  coast  ? — A.  3,  4,  and  5  miles. 

Q.  Then  your  experience  during  that  time  will  be  limited  to  that 
area? — A.  Wecould  see  down  Margaree  Island,  Cheticamp,  and  Maboa. 

Q.  I  would  like  to  have  you  state  again  what  is  tbe  resnlt  of  that 
year's  fishing,  1854 — I  dou't  mean  your  own  experiment,  because  you 
didn't  catch  but  25  apiece  ? — A.  Twelve  apiece. 

Q.  What  was  the  result  of  tbe  catch  on  the  part  of  the  fleet  ? — A.  I 
never  saw  a  vessel  that  bad  got  a  spurt  of  10  barrels— not  any  one  ves- 
sel during  the  year. 

Q.  But  that  is  speaking  with  reference  to  what  yon  saw. — A.  Well,  1 
know.   It  was  my  business  to  be  out  early  in  the  morning. 

Q.  I  snpposp  you  wonld  not  extend  that  to  Port  Hood? — A.  As  for 
as  I  conld  see. 
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Q.  Bat  joa  conld  not  see  Fort  HoOd  T— A.      ;  we  coald  see  as  &r  u 

Cheticamp. 

Q.  That  was  the  ouly  year  yoa  tried  there  1 — A.  Yea. 
Q.  Were  there  many  boatH  that  tried  f — A.  About  thirty  for  codfish. 
Q.  Any  boats  for  mackerel  f — A.  No.  They  tried  onoe  in  a  while,  and 
it  was  not  a  sncces^. 
Q.  In  1862  and  1853  did  yon  try  in  Prince  Edward  Island!— A.  Yes. 
Q.  Where  t — A.  At  Malpeqne — abroad  oft  Malpeqoe. 
Q.  Not  within  ten  miles  f — A.  No. 
Q.  Yoa  didn't  go  inshore  at  all  t — A.  No. 

Q.  Did  yon  go  along  the  island  shore  within  3  miles  trying  to  fishT— 
A.  Yea. 

Q.  Was  that  the  year  reciprocity  came  into  force  ? — A.  I  don^t  knov 
when  it  came  into  force. 
Q.  Did  yon  in  1852  try  to  go  along  inshore? — A.  Yes. 
Q.  Were  you  not  afraid  of  cutters  T — A.  No. 

Q.  Did  yoa  know  you  bad  no  right! — A.  I  don't  kuow  whether  I  had 
the  right  or  not. 

Q.  Yon  tried  ? — A.  Yes.  If  we  didn't  try  we  ran  by  vessels  that  ven 
trylDg. 

Q.  Did  yon  try  Bay  Ohalenr  T — A.  I  never  was  in  Bay  Ghalenr. 

Q.  Yoa  never  were  along  the  west  coast  of  New  Brnnswi^.  Ton 
canght  them  in  1S52  at  Malpeqoe,  on  the  Magdalens,  and  Bradley.  Did 
30U  in  1852  try  Margaree  and  Cheticamp  T — A.  Yea;  all  those  years. 

Q.  And  that  particular  year?— A.  Tes. 

Q.  With  what  result?— A.  Nothing. 

Q.  Were  there  no  mackerel  there  in  1852  ?  Do  you  pretend  to  Mj 
there  were  none? — A.  I  pretend  to  say  I  heard  of  none  being  caagtit 
there,  and  we  canght  none. 

Q.  How  often  did  yoa  try  ? — A.  Well,  I  suppose  we  ran  round  twoor 
three  times  in  the  year. 

Q.  Are  you  prepared  to  state  whether  other  vessels  took  large  cat(Aes 
or  not  in  1852?— A.  I  don*t  know.  They  might  If  we  had  heard  ve 
would  probably  go  there. 

Q.  In  1853  was  the  result  the  same?— A.  I  don't  know  whether  the 
others  canght  any  or  not 

Q.  In  1853  yon  were  in  the  bay  and  canght  275  barrels;  yoa  don^ 
know  whether  the  other  vessels  canght  aronnd  the  coast  or  not,  but 
didn't?— A.  We  fished  with  the  fleet 

Q.  Now  I  ask  you  whether  in  1852  and  1853  the  fleet  canght  any  fish 
aronnd  Margaree? — A.  We  never  canght  any  there.  I  could  not  say 
for  the  fleet. 

Q.  If  they  flshed  with  you  yoa  would  know  ? — A.  They  fished  with  os. 

Q.  You  would  know,  would  you  not  ? — A.  If  we  were  up  in  Bradley. 

Q.  Yon  said  the  fleet  fished  with  you  aronnd  Margaree  in  1852  voi 
1853? — A.  Yes;  there  might  be  one  ten  miles  and  another  fifteen  miles. 

Q.  Bnt  there  was  no  fleet? — A.  It  is  hard  to  tell  what  yon  oonsidva 
fleet  of  veasela. 

Q.  Do  yoa  consider  that  a  fair  answer,  that  it  is  hard  work  to  tell 
what  yoa  consider  a  fleet?— A.  Yes ;  it  is  hard  work  to  tell. 

Q.  Was  the  fleet  fishing  with  you  or  not  around  Margaree  shwe?- 
A.  There  might  be  perhaps  a  dozen  trying  with  us ;  that  is  all. 

Q.  That  is  all.  Then  they  were  not  with  you  ? — A.  They  were  scattered 
all  round  the  bay  trying  to  find  mackerel.  '  * 

Q.  Yon  say  there  might  be  six  vessels  at  a  distance  off!  Is  that  allf- 
A.  I  cannot  remember  whether  there  were  six,  ^ht,  or^ted^lC 
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Q.  I  anderstand  the  impression  yoa  visti  to  leave  is  tbat  the  fleet 
were  not  fLBbing  vith  yon  f — A.  The  vessels  were  lying  around  from  one 
place  to  another,  bnt  there  might  be  six  or  a  dozen  at  the  same  time 
xrben  ve  hove  to. 

Q.  What  impression  do  yon  want  to  leave  as  to  whether  the  fleet  was 
fishing  aronnd  you  at  Margaree  or  notT — A.  We  didn't  fish  there  long. 

Q.  I  do  not  care  whether  yon  fished  there  a  day  or  a  week.  Yon  can- 
not tein — A.  How  can  I  tell  whether  they  were  Ashing;  there  might 
l>e  a  whole  fleet. 

Q.  The  reason  I  want  to  know  is  that  I  have  the  evidence  here  of 
men  who  did  fish  there.  I  want  to  see  whether  yon  state  that  fish  were 
not  caught  there  that  year. — A.  I  say  when  we  tried  there  was  nooe. 

Q.  Yon  will  not  state  whether  the  fleet  was  fishing  with  yonf — A. 
A  part  might  be. 

Q.  What  number! — A.  A  dozen  vessels  might  ran  by  us  when  we 
faove  to,  and  they  would  not  heaVe  to  if  they  saw  we  were  catching 
nothing.  * 

Q.  When  were  you  first  inspector  of  customs  in  Gloucester? — A.  1865, 
I  think. 

Q.  Have  yon  beep  so  ever  since  ? — A.  Yes. 

Q.  What  was  the  nnmber  of  the  fleet  in  1865  T — A.  There  were  625  to 
675  registered  vessels. 

Q.  From  Gloucester  alone  ? — A.  Tes. 

Q.  Fishing-vessels,  I  mean! — A.  N^.  Perhaps  400  fishing- vessels. 
I  am  not  positive  about  that. 

Q.  Are  there  as  many  to-day  t — A.  Gloncester,  as  I  speak  of  it  now, 
inclndes  Bockport,  Essex,  and  Manchester. 

Q.  Say  what  it  includes. — ^A.  Bockport,  Manchester,  and  Essex. 
There  is  one  vessel  or  two  in  Manchester  and  none  in  Essex. 

Q.  Then  398  is  the  nnmber  for  Gloncester.  Has  that  fleet  increased 
or  not  T — A.  It  has  decreased  since  that  time,  I  think. 

Q.  To  any  material  extent  f — A.  Yes,  sir. 

Q.  What  would  you  say  t — A.  Perhaps  10  or  15  vessels  fall  oft,  and 
then  catch  up  again. 

Q.  Does  it  now  range  about  the  same  as  it  then  did! — A.  I  should 
Jndge  it  had  fallen  off. 

Q.  How  much  ? — A.  I  don't  know.  I  did  not  take  the  pains  to  inform 
myself.  I  might  have  easily  done  so. 

Q.  I  refer  to  the  fishing-vessels.  How  much  have  they  fallen  off;  ten 
or  fifteen  f — A.  I  should  not  like  to  say,  because  I  don't  know. 

Mr.  Dana.  Yon  are  inquiring  as  to  the  whole  fishing-fleet  t 

Mr.  Dayieb.  X  am  spealcing  generally  first. 

Q.  I  see  here  in  a  list  of  vessels  belonging  to  Gloucester,  published  by 
John  S.  E.  Bogers— do  yon  know  him  f — A.  Yes. 

Q.  Is  he  a  reliable  authority  f — A.  I  suppose  he  calculates  to  be  as  near 
as  be  can  get. 

Q.  He  says: 

The  foregoio;  list  of  vessels  enrolled  in  the  district  of  Oloneester  ia  made  up  to  Aagtut, 
1876,  and  comprises  tbe  names  of  five  hundred  and  tbirt«eD  vessela,  of  an  aggregate  tonnage 
of  31,841.07  Ions,  which  is  an  increase  of  fourteea  vessels  and  1,706.31  tons,  as  compared 
whh  tbe  list  of  1875.  The  Dew  vessels  which  have  come  into  ttie  district  aveniee  larger 
than  those  wbieh  bave  gone  out,  conseqoentlj  the  increase  of  tonnage  is  mn6t  larger,  in 
proportion  to  the  increase  of  number  of  Teasels,  than  the  average  tonnage  of  tbe  whole  dii- 
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trick  Th«  following  is  a  statenMnt  of  Uw  sgpregate  of  the  whol*  namber  of  tmwU  inl 
tennage  In  the  district : 

«45schooDen   30,158.15 

SyaohtB   ieS.47 

ISflloopa   816.78 

Gsteamen  -  ..— .   t4a.n 

48  boats   541.9! 

613  .*  31.811.(17 

They  are  divided  amoDg  the  fire  sections  of  the  district  aa follows: 

QLOUCBSTER  HARBOR. 
VeiMla,  Tonmi. 

401  schooners   27,^1.51 

I  yacht  ■   27.  W 

S  sloops   90.56 

fisteaoien  -   143. 76 

37  boats  •   3SI.W 

436   aa,237.6J 

If  that  statement  is  correct,  the  total  number  of  vessels  woald  not  ^ 
pear  to  have  decreased  from  the  time  yon  began  to  be  inspector  t — JL 
If  lam  allowed  to  explain,  I  remember  one  time  I  asked  the  clerk  the 
namber  of  ref^istered  vessels,  and  I  nnderstood  him  to  say  555  vess^s. 
Uy  impression  was  that  the  fishing  fleet  had  decreased,  bat  I  tiiink 
lanror  vessda  were  bailt,  and  so  the  tonnage  was  about  the  same. 
.  Q.  YoQ  never  examined  the  statistics  for  yoorself,  personally  t— A. 
2To. 

Q.  So,  yon  can*t  say,  except  from  hearsay.  Being  inspector  of  cus- 
toms I  thpnght  yoa  were  called  officially  to  speak  with  accuracy  t — ^A. 
liTo,  I  cannot. 

Q.  Yoa  never  examined  them  at  all,  and  don't  speak  with  any  acca- 
racy,  and  don't  pretend  to  t — A.  As  to  what  part  T 

Q.  The  namber  of  vessels,  and  whether  they  have  increased  or  notT— 
A.  My  general  impression  is  

Q.  Bat  I  am  asking  yoa  whether  yoa  speak  with  reference  to  actual 
knowledge  acquired  from  ofELoitd  documents  t — A.  ^o. 

Q.  Now,  in  answer  to  my  question  as  to  vessels  from  Gloncester  that 
returned  with  bad  fares,  yon  piclced  out  one,  the  Helen  M.  Crosby,  vhick 
got  30  barrels.  She  went  home  the  2d  of  August  f— A.  Ton  have  that 
wrong.  X  was  informed  by  the  crew  of  the  Helen  M.  Crosby  that  they 
brought  home  30  barrels,  7  of  which  were  got  in  the  bay,  and  the  rest 
around  Mount  Desert  on  the  way  home. 

Q.  That  is  correct,  that  is  what  I  have  here,  at  least  except  as  to  the 
place  where  they  were  canght ;  I  didn't  know  that,  bat  August  2d  she 
went  home,  didn't  she,  from  the  bay  ? — A.  I  don't  know. 

Q.  Bo  you  know  anything  about  other  vessels!  Some  have  got  as 
mauy  as  270  barrels,  from  that  down.  I  will  read  you  from  the  returns: 
The  Macleod  got  170  barrels,  the  Flying  Oloud  205,  the  Alice  335,  the 
Hyperion  240,  the  C.  0.  Davis  90,  the  J.  J.  Clarke  240,  the  Cayenne  SMMl, 
the  Alice  M.  Lewis  200,  the  Marion  Grimes  150,  the  Fredk.  Gening,  jr., 
330,  the  George  B.  Loriug  250,  the  Fleetwood  90,  the  Falcon  suppoaed 
60,  the  Eastern  Queen  120,  the  Amos  Gutter  ISO,  the  Bambler  270,  the 
Harvest  Home  235,  the  Martha  C.  170,  the  £.  A.  Horton  235,  the  Gertie 
Lewis  127,  the  John  Wesley  190,  the  Idella  Small  150,  the  Flash  85,  the 
Onward  117^,  the  Miantinomah  101,  the  Dav^,f^^|^^^d^  Ifellie 
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More  70,  the  Lilly  Dale  130,  the  Eben  Dale  88,  the  Seth  Stockbridge 
Dooe,  the  T.  L.  Mafi:o  150,  the  B.  F.  Some  160,  the  Magfcie  Power  90,  the 
Clara  h.  Dyer  00,  the  Ocean  Kiag  110,  the  Eanioe  F.  Kewoomb  85,  the 
Oasis  60,  the  CfaalleDger  170,  the  Ellen  M.  Orosby  30,  the  Lottie  B.  Hop- 
kins 150,  the  Etta  Gott  226,  the  Battler  170,  the  M.  J.  Elliott  60,  the 
Edmnnd  Bnrke  230,  the  A.  0.  Newhall  140,  the  Boger  Wniiama  80,  the 
Lillian  M.  Warren  120,  the  Yidette  125,  the  Wm.  A.  Pew,  160,  the  Lizzie 
Poor  150,  the  Lady  Woodbary  220,  the  Martha  A.  Brewer,  150,  the  Geo, 
B.  McGlellan,  150,  the  Waterfall  85,  the  Gray  Eagle  16,  the  Madawaska 
Maid  none,  the  Gyrena  Ann  60,  the  Alice  M.  Gould  none,  the  Fred  F. 
Forye  5,  the  Eleanor  B.  Conwell  85. 
These  are  gathered  from  the  returns  reported  by  them. 
Mr.  FosTBB.  Do  yon  submit  that  to  our  inspection  t 
Mr.  Dayibs.  Certainly.  I  would  not  have  read  it  otherwise.  (Ex- 

glaius,  in  auswer  to  Mr.  Foster,  that  these  are  returns  of  vessels  that 
ave  been  in  the  bay  and  gone  home,  as  they  reported  themselves  at 
Ganso.) 

Q.  270W,  have  yon  heard  of  any  of  these  vessels  that  made  any  of 
these  retams  1 — A.  I  have  heard  of  some  of  these  vessels  writing  home. 

Q.  Have  the  returns  yon  have  heard  accorded  with  those  I  have  read  f 
—A.  I  should  thiuk  not. 

Q.  Ton  don't  know  whether  these  retams  are  correct  or  Do£f — A.  I 
doD^t  know  that  they  are. 

Q.  If  they  were,  would  you  be  inclined  to  modify  your  statement  as 
to  the  catches  in  the  golf  f— A.  Ko,  I  wonld  not. 

Q.  You  still  persist  in  the  statement  you  made  f — A.  I  don't  know 
anything  about  it. 

Q.  But  snpi>08ing  it  correct,  if  it  turns  out  to  be  correct,  from  com- 
parison with  published  returns  in  Gloucester  papers  f — ^A.  Well,  th^ 
mi^t  x>erhap8  have  the  same  Infbrmation  npon  which  that  is  based. 

Q.  Ton  would  consider  the  reports  in  Gloucester  iKipers  to  be  incor- 
rect f — A.  I  didn't  say  any  snch  thing. 

Q.  Wonld  yon  place  reliance  npon  them  f — ^A.  As  a  general  tiling  I 
von  Id. 

Q.  What  did  you  mean  by  saying  that  the  GlouceRter  papers  might 
have  the  same  information  as  that  I  have  read  T — A.  The  crews  some- 
times report  more  than  they  actually  catch. 

Q.  Then  we  cannot  believe  the  reports  we  see  in  those  papers  f — A. 
Well,  there  is  a  difierenoe  between  sea  barrels  and  poeked  barrels. 
Perhaps  the  mackerel  would  fall  short. 

Q.  That  is  by  the  diffiBrenoe  between  sea  barrels  and  packed  barrels  t 
—A.  Yes. 

Q.  But  could  not  any  person  easily  (Ulow  for  that  t 
Hon.  Mr.  Kblloog  asks  if  the  returns  Just  read  are  official. 
Mr.  Daties  explains  that  the  returns  are  those  which  the  vessels 
make  as  they  pass  through  the  Gut  of  Oanso— that  they  are  not  official, 
but  that  the  information  is  gathered  by  persons  engaged  by  the  iuspeo- 
tor  to  ascertain  the  catch  from  the  captains. 

By  Mr.  Trescot : 

Q.  Mr.  Davies  asked  you  a  very  simple  qnestion,  which  I  am  satisfied 
yon  could  answer  if  it  had  not  been  prefaced  by  a  remark  which  would 
astound  any  man.  He  asked  you  if  you  could  turn  back  the  wheels  of 
time.  I  confess  I  could  not  do  that.  Yon  said  you  were  inspector  from 
1865  up  to  the  present  time  f — A.  Yes. 

Q.  I  asked  yon  this  qnestion :  whether  In  that  time,  with  youp^oowU 
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edge  of  the  basiness  of  Gloucester,  yoa  thought  the  mackerel-fishing 
bad  increased  or  diminished.  Yoa  said  that  it  bad  diminished  in  the 
golf,  but  increased  on  the  coast.  Now,  what  he  wants  to  know  is  thia, 
whether  ^ou  saw  that  diminution  from  1865  to  18741 — A.  Yes,  sir. 

Q.  As  inspector,  you  could  see  from  1865  to  1874 — ^leaving  out  the  last 
two  year»— could  you  or  could  you  not  see  that  there  was  a  diminution 
in  that  number  of  years  I  That  is  all  he  wants  to  know.  What  ia  the 
answer  f — A.  I  have. 

Q.  Kow,  there  is  only  another  question.  Mr.  Davies  was  very  anzions 
to  know  how  it  was  when  you  were  off  Margaree  that  yon  coold  not 
answer  whether  the  fleet  was  with  you  fishing.  Kow,  I  propose  to  read 
to  yon  an  account  given  by  a  gentleman  whose  reports  have  been  before 
UB  and  have  been  referred  to  several  times,  his  description  of  the  mode 
in  which  yon  fish,  and  I  think  that  will  explain  to  the  Commission  exactly 
what  was  meant.  It  is  from  the  report  of  Dr.  Fortin,  in  December,  1859, 
I  think.   He  says: 

For  thia  purpose  they  cruise  With  their  vessels,  as  I  hare  said  already,  in  certain  places, 
from  aanrise  to  sniuet,  and  I  ahoaid  add  thai  la  fair  weather  thej  stop  ererj  half  boor,  aod 
BometiDies  oftener,  to  throw  bait  into  the  water,  in  the  hope  that  some  shoals  of  mac^erd 
may  see  it  and  allow  themselves  to  be  attracted  by  it  to  the  snrface.  The  mackerel-fishiag 
■choonera,  which  are  almost  all  irood  swlers,  often  sul  from  sixty  to  a  handred  mUas  io  a 
dsy  on  a  eraise  of  tbU  kind,  and  they  may  cruise  for  a  week  at  a  time,  and  sometimes 
longer,  without  taking  a  single  fish.  I  met  many  of  those  si^ooners  during  my  cniise  in 
the  gai{,  and  as  I  make  it  my  duty  to  obtain  all  the  information  I  can  from  them.  I  have 
often  been  told  by  captains  who  had  been  fishing  a  great  part  of  the  season  that  tbey  hod 
not  taken  fish  enough  to  pay  for  the  board  of  their  hands,  while  others  have  informed  me 
that  they  hod  loaded  their  vessela  in  the  space  of  a  fortnight  ot  three  weeks. 

17ow,  the  reason  he  cannot  describe  the  fleet  is  because  it  scatters. 
Just  explain  now,  without  leading  questions,  how  it  Is  you  cannot  answer 
whether  the  fleet  was  fishing  with  you  or  uotT — A.  Every  one  knows 
that  in  the  absence  of  fish  tbey  try  ul  over  the  bay,  and  jast  as  soon  as 
one  vessel  finds  them,  all  the  fleet  are  around  to  charge  for  them. 

By  Mr.  Davies: 

Q.  With  reference  to  these  years  that  yoo  say  the  fieet  decreased  in 
the  gulf  and  increased  on  the  coast,  did  yon  ever  examine  the  statistics 
to  ascertain  whether  you  were  correct  or  notf — ^A.  I  saw  from  the  Glon- 
eester  papers. 

Q.  You  never  went  to  the  custom-house  to  examine  the  register 
there  t — A.  I  thought  you  asked  me  to  state  whether  between  the  dates 
yon  referred  to  the  catch  had  increased  in  the  bay.  I  referred  to  the 
catch. 

Q.  Ton  didn't  want  to  speak  with  reference  to  the  number  of  vessels, 
bnt  solely  as  to  the  catch  ! — A.  Yes. 

2fo.  27, 

Eowm  Smith,  of  Gloucester,  called  on  behalf  of  the  Government  of 
the  Cnited  States,  sworn  and  examined. 

By  Mr.  Trescot : 

Question.  Ton  are  a  native  of  Gloucester  T — Answer.  Yes;  of  Bock- 
port,  five  miles  from  Gloucester. 

Q.  It  is  included  in  the  custom-house  district  of  Gloncesterf — A. 
Tea. 

Q.  What  is  your  age  T — A.  Forty-one. 

Q.  How  long  have  you  been  fishing  T — A.  Ever  since  I  was  15  years 
of  age.  ^  , 
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Q.  How  long  have  yoa  been  a  master  1 — ^A.  It  is  at)oat  18  years  since 
X  was  first. 

Q.  What  have  you  been  fi»hiDg  fori — A.  Mackerel  and  cod, 
Q.  What  year  was  it  that  yon  were  first  out  as  master  f — ^A.  I  don't 
jrecoUect  the  date.   It  was  about  IS  years  ago. 
Q.  Id  what  vessel  1 — A.  The  Ada. 
Q.  Tou  fished  in  the  gulf  that  yearf — A.  Yes. 
Q.  How  many  trips  did  yon  make  1 — A.  Two. 

Q.  What  was  your  catch  and  where  did  you  fisht — A.  We  caught 
mackerel  at  the  Magdalens  most  of  the  time. 

Q.  What  was  the  catch  t  Just  state  the  quantity. — A.  About  150 
barrels  the  fir^t  trip,  and  about  120  the  second. 

Q.  Gonfloed  to  what  places  t — A.  The  Magdalens  mostly. 

Q.  You  did  not  fish  withiu  three  miles  on  that  occasion,  that  you  rec- 
ollect?—A.  No. 

Q.  Were  you  fishing  in  1860? — A.  Yesj  mackerel- fishing. 

Q.  Do  you  recollect  what  you  did  that  year  1 — A.  Oot  about  800  bar- 
rels. 

Q.  Where  t — A.  At  the  3Iag(lalens  and  Bird  Rocks.    I  call  it  all 

Magdalens. 

Q.  Then  you  were  fishing  steadily? — A.  Yes;  right  straight  along. 
Q.  How  far  can  your  recollection  go  back  ? — A.  Not  further  than  1872, 
I  expect. 

Q.  Where  were  yon  Ashing  in  1872 1 — A.  In  the  bay. 

<^  Were  yon  in  command  in  1872? — A.  Yes;  in  the  EttaGotfc.  We 
them  at  Bradley.  The  second  trip  we  picked  up  all  round,  a  few  at 
Bank  Bradley,  a  few  at  the  Magdalens,  some  o£r  Gape  George,  what  we 
call  Fisherman's  Bank. 

Q.  Were  yon  fishing  in  1873?— A.  Yes. 

Q.  In  what  vessel  ?— A.  The  Etta  Gott. 

Q,  How  many  trips  did  you  make  that  year? — A.  Two. 

Q.  How  many  did  yon  get  ? — A.  We  took  about  one  hundred  and 
forty  the  first  trip,  and  about  two  hundred  the  second. 

Q.  Where  did  you  get  them  ? — A.  At  the  Magdalens. 

Q.  Were  you  fishing  in  1874? — A.  Yes,  in  the  same  vessel.  We 
lauded  one  trip  and  went  back,  and  got  about  100  barrels.  We  had, 
I  think,  abont  200  the  first  trip ;  that  is,  we  lauded  200.  Sometimes  we 
don't  take  them  all  oat. 

Q.  In  1875  where  were  you  ? — A.  I  was  part  of  the  year  fishing,  and 
got  40  barrels. 

Q.  Whereabouts? — A.  Down  about  the  Magdalens. 

Q.  What  was  the  matter?  Did  you  go  in  late? — A.  Yes,  in  Sep- 
tember. 

Q.  Were  you  there  in  1876? — A.  No,  not  since  that. 

Q.  Well,  then,  during  your  fishing,  you  haven't  had  any  inshore  Ash- 
ing within  the  limits  that  you  have  known? — A;  None  to  speak  of. 

Q.  Well,  what  do  you  mean  when  you  say  you  had  none  to  speak 
of? — A.  Well,  if  I  was  catching  fifty  or  sixty  barrels,  I  would  call  it  a 
pretty  good  catch ;  but  if  it  was  ouly  two  or  three  barrels  I  would  not 
take  much  notice  of  it. 

Q.  Yott  mean  that  yoo  have  at  limes  got  as  mnch  as  fifty  or  sixty 
banrels  within  ? — A.  At  Limbo  Gove  I  caught  seventy-five  barrels. 

Q.  Where  is  that  ? — A.  Well,  Gape  St.  Lawrence  makes  the  east  side 
of  It.  It  is  on  Gape  Breton  Island,  the  north  aide. 

Q.  And  yoa  say  you  got  these  seventy-five  barrels  within  f — A.  I 
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would  not  Bay  that.  That  is  the  nearest  to  the  shore  that  I  caught 
them. 

Q.  How  near  T — A.  Aboat  five  miles  off. 

Q.  Oonld  yon  tell  without  any  difficulty  how  many  miles  off  yon  were 
when  yon  have  undertaken  to  guess  f — A.  1  could  tell  with  most  laud. 
I  would  be  miatakeu  sometimes. 

Q.  M^'here  f— A.  Off  Gape  Habon.  t  stopped  for  water  and  lowered 
my  boats.  I  thoagbt  I  was  so  near  that  I  could  scoll  ashore,  but  I  found 
my  mistake.  It  was  very  high  land. 

Q.  How  near  did  yon  think  you  were  to  the  shore  then  f — A.  I  thought 
I  was  about  two  and  a  half  or  three  miles. 

Q.  What  did  yon  find  it  to  be  t — A.  I  think  I  was  all  of  five  miles. 
Then  when  I  went  np  on  a  hill  and  looked  down  my  vessel  seemed  to  be 
right  in.  When  I  went  down  she  was  a  mere  speck  to  what  she  would 
be  if  she  was  in  there.  Bat  you  can  most  always  judge  around  Prince 
Edward  Island ;  tiie  land  is  lower  and  leveler. 

Q.  I  would  like  to  know,  in  this  testimony,  as  to  yonr  experience  of 
your  fishing;  were  yon  fishing  genenUly  with  the  fleetT — A.  Tea,  sir; 
with  the  OloHcester  fleet 

Q.  Were  you  with  them  all  the  time  t— A.  Host  of  the  time. 

Q.  Without  undertaking  to  say  whether  each*  vessel  of  the  fleet  had 
the  same  experience  as  yonrs,  your  general  impression  is  that  your  ex- 
perience was  that  of  the  fleetT — ^A.  Yes;  they  most  all  fished  around 
where  I  fished. 

Q.  With  your  experience  in  the  mackerel-fishing,  do  yon  think  it  is 
falling  offT— A.  A.  I  think  it  is  getting  less  profltable.  I  went  as  long 
as  I  could  stand  It. 

Q.  Do  yon  mean  in  the  bay  or  on  the  coast,  or  both  1 — A.  I  can^t  say 
on  the  coast.  The  last  year  was  about  as  good  as  we  have  had  on  the 
coast. 

Q.  Can  yon  tell  how  much  a  sea  barrel  shrinks  in  packing  T — A.  We 
allow  that  they  shrink  one  in  ten. 

Q.  Now,  with  yonr  experience  in  1S73, 1874,  and  1875,  what  wonld  a 
barrel  of  mackerel  fetch  clear  of  the  expense  of  packing  T — A.  Well 
about  $9,  clear  of  alt  expensw. 

Q.  With  your  exi>erience  as  a  fisherman  of  Gloucester,  and  your 
knowledge  of  the  industry,  what  do  yon  think  is  the  opinion  of  those 
who  know  and  are  familiar  with  the  industry,  as  to  whether  they  would 
rather  have  the  privilege 'Of  coming  within  three  miles  of  the  British 
shores  to  fish  or  have  the  old  duties  on  the  fish  that  come  into  competi* 
tion  with  theirs  t — A.  They  would  sooner  have  the  duty  and  give  ns  oar 
own  market  for  our  fish. 

By  Mr.  Davies: 

Q.  Why  would  you  rather  have  the  duty  f— A.  I  think  we  would  get 
more  for  oar  fish. 

Q.  You  speak  as  a  fisherman ;  you  want  to  get  the  most  you  cao. 
How  much  do  yon  think  you  would  get  f — A.  As  much  as  the  doty. 

Q.  I  don't  know  but  yon  are  right.  Perhaps  you  wonld  like  to*  have 
a  little  more  on.  Supposing  a  duty  of  $3  was  put  on,  I  suppose  it  would 
still  have  the  eflfoot  of  raising  the  price  of  flsh  f — A.  I  think  it  wonld  kill 
ns.  No;  let  me  see.  Idon^t  know  anything  about  that.  I  think  by 
keeping  the  Euglish  fish  out,  our  flsh  wonld  bring  a  better  prioe. 

Q.  Did  I  understand  yon  to  say  you  had  been  fishing  from  1859  to 
1875  every  year  oonseoutively  T— A.  Well,  most  every  year.  I  would 
not  go  over  the  diflisrent  years. 
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Q.  You  haven't  fished  very  roach  ou  the  American  coast,  have  .vou  T — 
A.  No,  sir.   Well,  at  times  I  have. 

Q.  Bat  you  didn't  fish  there  so  persistently  as  ;^oa  hare  fished  in  the 
.  bay? — A.  No. 

Q.  How  often  have  yon  been  on  the  American  coast  f — A.  One  whole 
season,  and  probably  six  or  seven  other  seasons,  part  of  the  season. 

Q.  That  woald  be  one  trip  a  season  t — A.  A  unmber  of  trips  od  oar 
own  coast.  Perhaps  eight  or  ten  trips. 

Q.  Well,  yoa  seem  to  have  prefierred  bay  fishing,  and  daring  yonr  ex- 
perience  yon  came  every  yearT — A.  No:  I  was  sent  there.  We  have 
aach  a  camber  of  vessels  for  the  bay,  sach  a  nnmber  for  oar  own  i^ores, 
and  sach  a  number  for  the  Grand  Bank. 

Q.  Tonr  owners  preferred  to  send  yoa  to  the  bay  ? — A.  They  gen- 
erally sent  those  best  acquainted  ;  those  that  fished  there  most.  Some 
skippers  have  never  been  there. 

Q.  They  preferred  sending  you  to  the  bay  rather  than  on  yonr  coast  ? — 
A.  Yes. 

Q.  Can  yoa  remember  the  seasons  between  1860  and  1872 1 — A.  No; 
nothing  reliable.  I  conld  remember  some  circnmstances,  ^rhaps. 

Q.  Bat  yoa  cannot  remember  safilciently  acearately  to  give  the  Com- 
mission any  information  npon  which  to  rely  f — ^A.  I  was  in  a  Teasel  from 
Kookport,  the  Ellen  and  Mary. 

Q.  Yoa  don't  remember  the  year  I — ^A.  No. 

Q.  Do  yoa  remember  how  maoh  yoa  gotf — A.  120  barrels  for  the 
year. 

Q.  That  was  a  poor  catch  T — A.  Yes. 

Q.  Very  jKwr,  wasn't  itt— A.  Yes. 

Q.  Is  that  the  poorest  yoa  ever  made  T — A.  No. 

Q.  What  is  the  poorest?— A.  Forty  barrels. 

Q.  What  year? — A.  1  have  known  plenty  get  less  than  that. 

Q.  But  was  120  the  poorest  yon  made,  or  was  it  a  fair  average  t — ^A. 
It  was  a  little  poorer  than  every  year. 

Q.  It  was  a  little  poorer  than  the  average  of  years  T — ^A.  Yes. 

Q.  Woald  I  be  correct  in  patting  the  average  at  140  bands  f — A.  Yes, 
I  shoald  say  so. 

Q.  Yoa  have  fished  generally  at  the  Magdalens  and  Bradley  and  Or- 
phan Bank  T— A.  Yes. 

Q.  Yon  have  not  fished  in  Bay  Ghalean  mnch  T— A.  No. 

Q.  I  don't  think  I  heard  yon  mention  itf— A.  I  have  been  there  try- 
ing.  I  never  caught  any  fish. 

Q.  How  often  have  you  been  trying? — A.  Three  times. 

Q.  Yon  have  never  made  it  a  rendezvous  ? — A.  No ;  I  was  driven  oat 
the  last  time.  The  catter  drove  me  oat,  and  I  have  never  been  there 
since. 

Q.  Three  times  yon  have  been  in,  and  once  yon  were  driven  oat.  The 
other  twice  did  you  fish  within  three  miles  ? — A.  No. 
Q.  Are  yoo  quite  sure  ? — A.  No. 

Q.  Then  yon  oaaght  no  fish  ?— >A.  Very  few;  7  or  8  barrels. 
Q.  What  year  were  you  driven  oat  T — A  I  would  not  pretend  to  say. 
I  think  it  was  somewhere  about  1867,  or  along  there. 
Q.  Did  yon  take  a  license  at  all  ? — A  No. 

Q.  No  years  ? — A.  One  year. 

Q.  Which  year? — A.  When  I  was  in  the  Ellen  and  Mary. 
Q.  Yon  can't  remember  the  year  you  took  a  license  ? — A.  No. 
Q.  Have  yoa  ever  fished  along  Prince  Bdward  Island  shore  to  any 
extent  f — A.  No.  ^  l 
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Q.  Perhaps  yoa  never  were  there  at  all  any  year  T — A.  Tes;  I  have 
been  np  and  down  the  island  often.  I  never  stopped  to  fish  mach. 

Q.  What  times  of  the  year  did  you  generally  go  f — A.  July  or  An- 
gust. 

Q.  What  were  yon  doing  going  np  and  down  if  yoa  never  fished  f — 
A.  Coming  from  Bank  Bradley. 

Q.  Does  it  necessarily  follow  that  you  must  go  up  and  down  the  isl- 
and within  three  miles f — A.  No;  we  never  go  witbiu  that  diatance 
when  we  go  np  and  down.  We  were  just  in  sight  of  land. 

Q.  You  speak  of  passing  the  island  going  to  the  Magdalens  and 
Bradley.    What  I  speak  of  is  going  there  purposely  to  fish  T — A.  No. 

Q.  You  have  never  gone  there  any  time  for  that  purpose  f — A.  So ; 
not  to  fish. 

Q.  As  a  matter  of  fact,  have  you  ever  fisLed  within  three  miles  f — A. 
Yes;  I  suppose  I  have  caught  half  a  barrel  within  three  milea. 

Q.  Well,  down  about  the  Cape  Breton  shore,  yon  uever  went  there 
very  mucli  t — A.  Yes ;  I  have  bieen  there. 

Q.  Did  yoa  fish  around  Margaree  and  Cheticamp  f — A.  No. 

Q.  Yon  uever  fished  there  at  all  T — A.  I  might  have  got  a  barrel  or  a 
couple  of  barrels. 

Q.  Practically,  thcD,  no  quantity  of  your  fish  has  been  taken  aroaod 
any  of  those  shores? — A.  I  got  75  barrels. 

Q.  Those  yoa  say  were  caught  five  miles  off? — A.  Well,  I  call  that 
on  the  shore.  If  I  am  nearer  Cape  Breton  than  the  Magdaleu^,  £  say  I 
am  on  Cape  Breton. 

Q.  You  didn^t  even  get  a  half  barrel  of  those  75  barrels  on  the  Cape 
Breton  shore  within  1 — A.  I  said  that  down  about  Margaree  £  have 
caught  two  or  three  barrels. 

Q.  Have  yoa  fished  at  Seven  Islands! — A.  No. 

Q.  Nor  along  the  shores  of  the  St.  Lawrence  Uiver  at  Oaspd  and 
Bonaventuret — ^A.  No. 

Q.  Yon  have  confined  yourself  to  the  Magdalens  and  Bank  Bradley  t 
—A.  Yes. 

Q.  Have  you  heard  of  any  American  fishing-vessels  fishing  at  those 
places  I  have  mentioned  ? — A.  Yes. 

Q.  Have  you  heard  them  spoken  of  as  fishing  grounds  f — A.  Yes. 

Q.  Which  of  them  ? — A.  I  have  heard  of  vessels  fishing  at  Prince 
Edward  Island.  When  we  heard  of  vessels  fishing  there  we  didn't  hear 
whether  it  was  two  or  ten  mites  off  that  they  fished.  Xbey  might  be 
seven  or  eight  miles. 

Q.  Then  yon  never  were  there,  and  you  can't  tell  whether  the  fish 
were  caught  within  three  miles  or  outside.  You  don't  profess  to  say 
that  ? — A.  No,  I  never  was  there. 

Q.  Well,  you  never  were  there  except  but  once  when  yon  caught  half 
a  barrel  t — A.  I  said  I  was  several  times  up  and  down. 

Q.  But  that  was  outside  T — A.  Yes. 

Q.  But  inside  I  am  speaking  of  ? — A.  I  never  heard  of  vessels  making 
any  large  catches  Inside  of  three  miles. 

Q.  Did  you  ever  hear  it  spoken  of,  when  you  heard  of  vessels  haviog 
caught  fish  at  Prince  Edward  Island^  whether  it  was  inside  or  outside!— 
A.  No. 

Q.  Yon  have  heard  of  Prince  Edward  Island  as  a  fishing  resort  * — A. 
Yes,  I  have  heard  of  that,  but  I  never  fished. 

Q.  But  you  have  heard  it  spoken  of  as  a  fishing  ground  T — A.  Well, 
nothing  more  than  any  other  part  of  the  bay. 


DigiiizGd  by  L-oog 


AWARD  OF  THE  FI8HEBT  COMMISSION. 


2267 


Q.  Hare  yoa  ever  heard  it  spoken  of  as  a  resort  for  ftshermeu  f— A. 

■yes. 

Q.  Generally  among  the  fleet  t— A.  Ko,  by  very  few. 

Q.  Yoar  opinion  is  that  very  few  of  the  Gloucester  men  ever  went 
there  at  all  t — A.  Yes. 

Q.  I  sappose  there  might  be  two  or  three  ? — A.  Yes. 

Q.  Those  places  down  aboat  the  Gape  Breton  shore — what  have  you 
ever  heard  about  them  T  Are  they  more  frequented  than  Prince  Edward 
Island  f — A.  Well,  about  the  same. 

Q.  Two  or  three  vessels  1 — A.  There  might  be  more  than  that.  I 
never  fished  there  much  myself. 

Q.  Bat  speaking  of  what  you  have  heard  f— A.  I  don't  think  it  is  a 
favorite  ground. 

Q.  Cape  Breton  is  not  a  favorite  ground  T— A.  No,  I  don't  think ;  I 
should  not  go  there  myself. 

Q.  I  ask  yon  whether  yon  have  heard  any  of  the  mackerel  fleet  speak 
of  having  gone  T— A.  O,  yes. 

Q.  What  numbers? — A.  Fifteen  or  twenty  sail. 

Q.  That  wonld  be  about  what  you  would  think  t — A.  Yes. 

Q-  You  say  you  were  generally  fishing  with  the  Gloucester  fleet  T — 
A.  Yes,  sir. 

Q.  Do  you  mean  that  to  refer  to  all  the  times  you  were  in  the  bay — 
diflferent  years? — A.  Most  all  the  times. 

Q,  How  many  were  there  in  this  fleet  ? — A.  Sometimes  there  woald 
be  20  sail,  and  sometimes,  perhaps,  130. 

Q.  Not  more !— A.  No. 

Q.  How  many  were  there  in  1876 1  You  were  not  there  iu  1876? — 
A.  No. 

Q.  Now,  in  the  fall  of  the  year,  have  you  ever  been  in  Fort  Hood  ? — 
A,  Yes.  ' 

Q.  What  were  you  doing  in  there?— A.  I  was  there  for  a  harbor. 
Q.  For  the  night  ?— A.  Yes. 

Q.  Why  would  yon  go  all  the  way.down  from  Bradley  Bank  or  Mag- 
dalen Islands  for  a  harbor? — A.  It  was  near  the  time  we  were  goiug 
home,  on  the  way  home.   We  fished  off  East  Point  and  Port  Hood, 

Q,  YoQ  never  mentioned  that,  did  you? — A.  Ttiere  are  plenty  of 
grounds  I  haven't  mentioned  Chat  I  fished  on  in  the  bay. 

Q.  Then  yoa  used  to  fish  down  between  East  Point  and  Port  Hood  f — 
A.  res. 

Q.  Didn't  you  chiefiy  fish  there  in  the  foil? — A.  No;  I  staid  at  the 
Magdalena  until  it  got  pretty  late. 

Q.  It  was  a  mere  accident  that  you  went  there,  or  did  you  go  inten. 
tionally,  knowingit  was  a  good  fishing-gronndt— A.  We  went  there  for 
the  last  catch.  We  woidd  try  along  were  before  we  went  home. 

Q.  What  induced  yon  to  take  a  license  if  you  never  fished  within  three 
miles? — A.  To  be  on  the  safe  side. 

Q.  But  if  you  never  went  in  within  three  miles  there  was  no  unsafe 
side? — A.  I  dare  not  fish  within  seven  miles  for  fear  of  a  cutter  coming 
and  taking  me. 

Q.  Did  you  ever  see  a  cutter  take  a  vessel  seven  miles  off  ? — A,  No ; 
I  have  heard  of  it.  I  have  been  driven  out  of  Bay  Ghaleur,  and  tola 
that  if  I  was  caught  in  there  again  I  would  be  taken. 

Q.  Can  yoa  give  me  the  name  of  the  vessel  you  heard  of  that  was 
taken  within  seven  miles? — A.  No;  butanumberof  vessels  I  have  beard 
ot 
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Q.  Coald  yon  name  yonr  informant  T— A.  I  coald  not  say  that,  either. 
Bnt  I  have  heard  a  namber  of  times. 

Q.  Can  yon  give  me  the  name  of  the  cotter  that  seized  these  vessels 
fleven  miles  off  t — A.  Ko,  bat  probably  others  oonld.  Probably  plenty 
coDld.  I  conld  not  personally. 

Q.  Yon  really  are  sincere  in  the  belief  that  vessels  have  been  taken 
seven  miles  off  f— A.  Five  miles  I  believe  they  have  been  taken. 

Q.  Will  yon  Bwear  to  that  T — ^A.  ISo.  I  said  I  dldnt  see  ib  myself, 
bnt  still  I  wonld  not  be  lying  seven  miles  off  if  I  sav  »  cutter  ooming. 
I  vonld  calculate  they  wonld  take  me^  from  my  experienoe  when  I  saw 
the  men  that  boarded  me. 

Q.  They  boarded  yon  T — A.  Yes.  They  jumped  on  board  and  blus- 
tered aronnd  nntil  I  thought  I  was  going  to  be  hanged.  The  captain 
said,  "  Get  out  of  the  bay ;  if  I  catch  you  here  again  I  will  t^e  yonr 
vessel.*'  There  was  a  number  of  vessels  taken  about  that  time. 

Q.  Who  was  in  command  of  the  cutter  t — A.  I  could  not  say. 

Q.  Where  were  you  then  f — A.  In  the  Bay  Chaleurs. 

Q.  What  year  f — A.  Somewhere  just  before  I  was  in  the  £tta  Gott 

Q.  Can  you  give  the  year  f — A.  No,  I  could  not. 

tj.  Yon  were  in  the  bay  at  the  time  f — A.  In  the  Bay  Ohalears. 

Q.  Whereaboots  t— A.  Banning  oat  from,  I  should  think,  half-way 
between  Fort  Daniel  and  Point  Mlsooa.  * 

Q.  Yon  were  just  at  the  month  clearing  oatT— A.  Just  inside  the 
mouth.   He  stopped  every  vessel  and  wonld  not  let  one  go  by. 

Q.  They  frightened  yon  so  you  took  a  license  for  fear  yon  would  be 
taken  f — A.  I^ot  that  year.   It  was  the  next  year  that  I  took  a  license. 

Q.  21ot  that  yon  ever  thought  that  yon  would  have  occasion  to  use 
it?— A.  No.  . 

Q.  l>id  yon  go  within  when  yon  had  a  license  f — A.  Yes,  a  namber  of 
limes. 

Q.  Whereabouts  T — A.  Off  Cascumpeque. 

Q.  What,  on  the  Prince  Edward  Island  shore  T  Didn't  I  understand 
you  never  had  been  there  fishing  t-s-A.  I  don*t  say  now  that  I  was  fish* 
ing  there. 

Q.  What  did  you  want  there  f— A.  A  harbor. 

Q.  Why  would  you  ran  there  for  a  harbor  f-^  It  was  handy  where 

we  were  fishing. 

Q.  Where  were  you  fishing  that  it  was  handy? — A.  We  were  coming 
from  Bradley. 

Q.  Where  tot — A.  No  place.  We  were  coming  with  the  fleet,  run- 
ning promiscuous-like. 

Q.  Will  you  swear  you  were  not  running  along  there  with  the  fleet  to 
fish  7 — A.  No ;  if  there  had  been  flsh  there  we  would  flsh. 

Q.  Will  you  swear  yonr  intention  was  not  to  run  around  and  fish  !— 
A.  No,  I  would  not  swear. 

Q.  Did  yon  try  to  catch  them  f  — A.  I  call  it  fishing  when  I  catch 
flsh. 

Q.  Trying  to  flsh  when  yon  don't  catch  them  is  not  fishing  f— A.  liTo, 
I  dont  call  that  fishing. 
Q.  Did  yon  oatoh  nobe  at  allt— A.  Three  or  four  we  might  have 

oanght. 

Q.  That  was  fishing?— A.  Well,  no,  we  do  not  call  it.  Generally 
speaking,  anything  over  two  or  three  barrels  we  call  fishing. 

Q.  When  yon  were  there  did  yon  ever  go  ueax  enough  to  see  whether 
the  coast  was  well  lighted  ? — A.  It  is. 


Q.  All  aronnd  ?— A.  It  is,  very  well. 
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Q.  la  that  nsefal  and  necessary  to  fishermen  f — A.  Tes. 
Q.  Yon  find  those  lights  very  useful  f— A.  Yes. 

By  Mr.  Trescot : 

Q.  Mr.  Davies  thinks  that  the  reason  yon  made  very'small  caichea 
was  that  yon  did  not  fish  inshore.  I  nnderstand  that  thelsmallest  catch 
was  140  tmrrels ;  what  was  the  highest  9— A.  800  barrels  for  the  season. 
That  was  a  long  time  ago. 

By  Mr.  Davies : 

Q.  That  was  1860? — A.  It  was  the  first  year  after  I  had  been  a  skip- 


MoNDATj  October  1, 1877. 

The  Conference  met. 

John  MoInnis,  of  Gloncester,  Mass.^  mariner,  called  on  behalf  of  the 
GoTemment  of  the  United  States,  sworn  and  examined. 

By  Mr.  Dana : 

Question.  You  are  a  native  of  Gape  Breton  f — Answer.^ Yes. 

Q.  How  many  years  have  you  lived  in  Gloucester  t — A.  13  years. 

Q.  Did  yon  go  fishing  before  you  went  to  Gloucester  t — ^A.  I  went 
fjrom  Frovincetown  fishing, 

Q.  Bnt  before  the  13  years  f— A.  ^o. 

Q.  Yonr  first  fishing  voyage  was  1863  f— A.  Yes. 

Q.  From  Provincetown  f— A.  Yes;  in  a  vessel  called  the, Virgin  Bock. 

Q,  With  hand-line  or  trawls  ? — A.  Hand-lining. 

Q.  What  bait  did  you  nsef — A.  Salt  bait 

Q.  How  much  did  you  take  T — A.  45  barrels. 

Q.  Bnt  I  mean  how  much  fish  did  you  tf^ef — A.  1,200  quintals. 

Q.  How  long  were  yon  gone  f— A.  Three  and  a  half  months. 

Q.  Was  it  a  good  trip?-^A.  Yes;  we  were  full. 

Q.  In  1864  did  you  go  to  the  Banks  again  T — A.  Yes,  sir. 

Q.  How  mncb  did  yon  takeT — A.  We  got  1,100  quintals. 

Q.  Were  you  fulM— A.  Yes. 

Q.  Did  you  nse  salt  baitf — Yes. 

Q.  In  1865,  where  did  yon  go  !— A.  To  the  bay. 

Q.  For  mackerel  T — A.  Yes ;  from  Wellfleet. 

Q.  How  many  trips  did  you  maket — A.  Two. 

Q.  Did  yoa  land  the  first  trip,  or  go  home  with  it  t — A.  We  went 
home. 

Q.  What  was  iti— A.  Six  hundred  barrels  the  first,  and  the  second 
500. 

Q.  What  was  the  name  of  the  vessel  t — A.  The  T.  O.  Curtis. 
Q.  In  1866  and  1867  you  went  away  l^-A.  I  went  to  sea.  I  went  to 
California. 

Q.  Yon  were  in  merchant  schooners  ? — A.  Yes. 

Q.  What  was  the  next  year  yon  went  fishing  t  In  1866  and  1867  yon 
were  away.  Did  you  go  fishing  in  18681 — A.  Yes.  I  went  as  master 
from  Frovincetown  to  the  Banks. 

Q.  How  many  quintals  did  you  takef — A.  Twelve  hundred. 

Q.  Were  yon  full  I— A.  Yes. 

Q.  Did  yon  have  hand-lines,  or  both  lines  and  trawls  T — A.  Both. 
Q.  Did  you  fish  with  salt  bait !— A.  Yes. 

Q.  By  the  way,  you  did  not  come  here  as  a  witness,  did  you  f — A.  I 
came  here ;  I  did  not  know  anvthing  about  this.  I  came  here  for  ice. 
Q.  Inl869youwereontheBank8t-A.  Yes.  Digitiz.dbyGoogle 
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Q.  How  many  quintals  did  you  getT — A.  Eighteen  hnndred. 
Q.  With  Bait  bait!— A.  Yes. 

Q.  Did  yoa  have  hand-lines,  or  both  f— A.  Both  hand  lines  bnd  trawls. 

Q.  In  1870  where  did  you  fish  ? — A,  On  the  Georges  Bank. 

Q.  Did  yon  fish  on  any  part  of  the  American  coast  f — ^A.  JSo, 

Q.  Yoa  make  abort  trips,  I  suppose  T — ^A.  Yes. 

Q.  It  wonld  be  hard  to  tell  what  you  took  f—A.  I  could  not  tell  ex- 
actly; we  made  thirteen  trips. 

Q.  When  did  yon  go  to  the  Georges  f  — A.  In  FebmarXi  the  first  of 
February. 

Q.  What  bait  did  yon  use  the  first  part  of  the  season  t— A.  Frosen 
herring  in  Febrnary  and  March  and  the  first  of'April. 
Q.  In  the  summer  yon  used  f— A.  Fogies. 

Q.  Yon  caught  cod  and  halibut  both  f — A.  We  caught  podfish  and 
halibnt  both. 

Q,  In  1871  where  did  yon  goT — A.  We  went  to  the  Banks. 
Q.  In  1872,  where?— A.  To  the  Banks. 

Q.  In  1873 1 — A.  We  went  to  the  Banks  in  the  spring  and  to  the  Bay 

in  the  fall. 

Q.  All  those  seasons  von  went  to  the  Banks  did  you  always  eo  into 
the  bay  in  the  fall,  or  only  in  '73  ?— A.  Only  '73.  I  was  to  the  Banks 
in  the  early  part  of  the  season  and  to  the  bay  in  the  fell. 

Q.  Where  did  yoa  fish  in  the  gulf!— A.  At  Bradley  Bank  most  of 
the  time. 

Q.  How  much  did  you  ohtoh  ?— A.  270  barrels. 

Q.  Did  you  catch  any  within  three  miles? — A.  No. 

Q.  Where  did  you  catch  most  of  them  T— A.  We  caught  most  at 
Braidley  Bank,  and  a  very  fewat  the  Magdalens. 

Q.  Did  you  occasionally  try  to  fish  near  in? — A.  I  did  occasionally, 
bnt  never  caught  anything  worth  speaking  of. 

Q.  Did  you  try  Prince  Edward  Island  T — A.  I  did. 

Q.  How  near  in  did  you  try? — A.  Maybe  two  miles,  and  maybe  three 
miles. 

Q.  What  do  yon  say  to  the  bend  of  the  island  as  a  fishing  place  in 
midsummer? — A.  I  say  it  is  no  place. 

Q.  For  what  reason? — A.  You  cannot  make  any  lee.  There  are  no 
harbors. 

Q.  Have  yon  been  in  Malpeque  or  Cascumpeque? — A.  I  have. 
Q.  What  sort  of  harbors  are  they?— A.  Very  poor  harbors. 
Q.  In  1874  were  you  on  the  Banks  again?— A.  Yes. 
Q.  Have  you  been  there  ever  since? — A.  Yes,  I  have  been  there  eter 
since. 

Q.  Yon  have  gone  in  the  bay  fishing  this  year  ? — A.  No,  not  since 
1873. 

Q.  Yoar  experience  in  the  bay  fishing  has  been  altogether  ontside  of 
three  miles,  all  yoa  have  caught? — A.  Yes,  oatside  of  three  miles. 

Q.  Yon  have  fished  out  of  Gloucester  for  the  last  how  many  years  ?— 
A.  I  have  fished  out  of  Glonoester  since  nine  years  now. 

Q.  Now,  what  is  the  principal  dependence  of  Gloacester  in  fishing?— 
A.  Codfish  and  halibut.   Codfish  is  the  principal  part  of  it. 

Q.  Slightly  more,  or  almost  altogether  ? — ^A.  The  principal  fishing  al* 
together  is  cod-fishing. 

Q.  Of  how  m  ach  importance  to  Gloucester  is  the  bay  fishing  for  mack- 
erel ?— A.  It  is  of  very  little  importance. 

Q.  Has  it  run  down  ? — A.  It  has  ran  down — ^it  has  decreased  greatly. 

Q.  Do  yon  know  anything  about  the  shore  fi,8^^i^g  fi^^Q^ii^ester, 
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includiDg  the  Georges  and  the  American  coast  f — A.  I  know  something 

abont  it 

Q,  Has  it  increased  or  decreased  T — A.  It  has  decreased  this  year. 
They  did  very  well  last  year,  bat  it  has  decreased  this  year  altogether. 

Q.  Is  the  bay  fishing  anything  this  year  ? — A.  No,  I  didn't  hear  of 
them  doing  anything.  I  was  down  in  Canso.  I  saw  some  of  the  Glou- 
cester vessels  in  there. , 

Q.  Kow,  fi'om  yonr  experience  on  the  Banks,  yon  have  been  in  for 
bait!— A.  Yes. 

Q.  What  is  the  average  time  yon  calculate  to  be  absent  ftx>m  the 
Banks  f— A.  The  average  is  ten  days.  I  ealcnlate— I  am  sare,  that  if 
they  wonld  take  salt  bait  flrom  home,  and  stop  on  the  Banks  nsiug  the 
salt  bait,  they  would  do  better. 
By  Mr.  Bavies : 

Q.  When  did  the  fishermen  commence  to  use  fresh  baitt — A.  1873 
was  the  first  year  it  was  used. 

Q.  Were  there  many  that  nsed  it  the  first  year  it  was  commenced  f — 
A.  Ko,  not  many. 

Q.  Has  the  nse  of  it  increased  to  any  extent? — A.  It  has  greatly  for 
the  last  three  years. 

Q.  How  much  1— A.  I  don't  know.  All  the  Gloucester  vessels  nse  it 
now,  but  the  Provincetown  vessels  do  not. 

Q.  The  Gloucester  vessels  are  ranch  more  numerous  than  the  Province- 
town  vessels?  Which  is  the  largest  in  number t — A.  The  Gloucester 
vessels. 

Q.  What  proportion  do  they  bear  to  the  others ;  three  to  one  ? — A.  I 
'should  say  tour  to  one. 

Q.  All  the  Gloucester  vessels  nse  fresh  bait  now? — A.  As  far  as  I 
know. 

Q.  Ton  think  it  takes  about  an  average  of  ten  days  to  go  in  and  get 
out ! — A.  Tea. 

Q.  What  does  it  cost  yon  to  get  this  bait  1 — A.  It  will  cost  ns  about 
$100  each  time. 

Q.  I  don't  mean  the  cost  of  the  trip,  bnt  of  the  bait  t— A.  That  is  what 
I  mean— 9100. 

Q.  How  much  bait  do  you  use  f — A.  60  barrels,  sometimes  60  and 

sometimes  60. 

Q.  Bach  trip  T— A.  Yes. 

Q.  How  many  trips  1 — A.  Four  trips. 

Q.  Are  you  now  on  your  way  fcom  the  Banks? — ^A.  Yes,  I  am  on  my 
second  trip  now. 

Q.  These  two  trips  how  many  times  have  you  been  in  for  bait? — A. 
The  other  trip  X  was  in  four  times.  This  is  the  second  bait  I  am  now 
for.   I  came  in  for  bait  and  ice  now. 

Q.  Is  this  the  first  time  this  trip  ? — A.  Yes,  this  is  the  first  time  in 
from  the  Banks,  but  I  took  bait  with  me  when  I  went  oat. 

Q.  What  did  yon  catch  the  first  trip  this  season  ?— A.  I  had  146,000 
pounds  of  codfish. 

Q.  Is  that  a  pretty  good  catch  or  not  ? — A.  A  very  good  catch. 

Q.  Do  you  consider  it  above  the  average  or  about  it  ? — A.  It  is  a  little 
above. 

Q.  Have  your  vessels  all  done  pretty  well? — A.  The  bankers  have 
done  decently  well,  but  they  have  been  a  long  time  gone  this  year. 
Q.  How  is  the  bait  obtained  when  you  go  in  ?— A.  They  fish  them 
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Q.  Do  yoa  catch  the  bait  f — A.  We  boy  it  ftvm  the  natives  tfa«e. 

Q.  Bo  yoa  employ  any  men  to  go  to  catch  it  for  yoa  t— A.  Yes ;  w« 
employ  the  natives. 

Q.  I  have  never  been  there  and  woald  like  to  know  :  now  supposing 
yon  went  in,  how  would  you  proceed  to  get  bait!  What  woald  yoa 
do  t— A.  A  fisherman  would  take  bis  seine  and  go  and  catch  it  for  as, 
and  we  woald  bay  it. 

Q.  Do  you  employ  tbem  f — A.  Yes ;  we  employ  them  before  they  go 

Q.  But  do  you  agree  to  pay  them  so  much  t — A.  We  agree  to  ^ve 
them  so  much  for  so  many  barrels  of  hernng. 

Q.  The  Bank  fishing,  1  understand,  is  increasing,  and  is  pretty  good  ol 
late  years  f — ^A.  Tes;  I  don't  know  if  it  is  increasing  much.  Our  ves- 
sels get  good  trips  there. 

Q.  Now,  with  reference  to  the  American  shore  fishing;  has  it  ioCTeasedy 
or  is  it  decreasingf — A.  I  say  it  is  decreasing. 

Q.  Very  much? — A.  Very  much  this  year. 

Q.  Taking  three  or  foar  years,  or  four  or  five  years  back  f — A.  It  has 
been  decreasing  for  the  last  four  years. 

Q.  Has  it  diminished  to  any  material  extent  I — A.  Well,  it  has  to  a 
great  deal.  It  is  nothing  like  it  used  to  be  13  or  14  years  ago. 

Q.  You  say  each  trip  in  for  but  cost  you  $100 1— A.  Yes;  for  ioe  and 
bait,  portcharges,and everything,  ligh^moneys.  I  call  everythinir  $100. 

Q.  I  didn't  understand  that  they  charged  anything  now  fbr  port 
charges? — A.  They  do;  I  paid  $18  this  snmmer,  that  is  onoe  a  year. 
There  are  harbor-dues,  water-rates,  cleaning,  &c. 

Q.  How  many  barrels  of  bait  do  yoa  take  each  time  1 — A.  Sometimes 
50  barrels  and  sometimes  40.   Some  vessels  take  60  barrela 

Q.  How  mnch  a  barrel  do  yon  pay  for  that  ? — A.  We  pay  so  much  for 
the  lot.  It  is  jast  according  to  how  the  herring  are.  If  they  are  plenty 
we  pay  less,  and  if  they  are  scarce  we  pay  more.  Sometimes  it  is  $1 
a  barrel,  sometimes  $1.50,  and  sometimes  $2. 

Q.  From  one  to  two  dollars? — A.  Yes. 

Q.  Do  yoa  pay  so  much  a  barrel,  or  employ  a  man  and  pay  him  so 
mnch  in  the  lump  t— A.  We  will  employ  a  man  that  has  a  seine,  and  he 
will  go  catching  herring  for  so  much ;  it  may  be  $30,  $40,  or  $50  for  all 
we  want  If  we  want  40  bfurels,  we  will  give,  say,  $40;  if  they  are 
scarce,  perhaps  more.  He  will  take  a  seine,  and  perhaps  be  two  or  three 
days  looking  after  tbem. 

Q.  You  say,  "I  will  give  yoa  $30  or  $40  (as  the  case  may  be)  to  go 
and  catch  me  so  many  barrels'*? — A.  Yes;  that  is  the  way  it  is  done,  and 
then  sometimes  we  give  $10  for  ice. 

Q.  Do  you  give  any  assistance  in  catching  them  ? — A.  Sometimes  we 
do. 

Q.  Yousendsoraeof  themen?— A.  Yes;  sometimeswedo.  Itdepends 
upon  how  he  works  himself.  If  he  is  a  sociable  good  man,  we  give  him 
help;  if  he  is  not,  we  let  him  do  it  himself. 

Q.  Does  that  affect  the  price? — A.  Well,  we  don't  say  anything  about 
giving  him  any  assistance.  Sometimes  we  give  it.  Usually  the^'  use 
drag-seines,  and  have  to  haul  them  ashore. 

Q.  Well,  how  many  vessels  from  Gloucester  are  now  engaged  in  the 
Bank  fishing?— A.  I  suppose  there  may  be  250  or  260.  There  are  488 
vessels,  I  guess,  last  year  on  the  register  of  Gloacester,  almost  500  sail. 
They  don't  all  go  on  the  Banks.  I  suppose  200  go  on  the  Banks.  Tbe 
others  are  round  the  Georges  and  their  own  shores  and  in  the  bay.  A 
great  many  go  to  the  Magdalens,  and  a  great  many  to  the  Georges. 

Q.  You  get  your  bait  sometimes  in  Newfoundland  ^d  sometimes 
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here  1 — A.  We  don't  come  here  for  bait  from  tbe  Grand  Banks.  It  is 
when  we  are  flsbing  on  the  Western  Banks.  From  the  Grand  Bank  we 
dOD*t  come  here  at  all. 

Q.  The  prospects  are  for  a  pretty  good  season,  are  they  t — A.  O,  yes. 

Q.  Yon  always  bny  ice  where  yon  get  baitf  necessarily  t — A.  Well, 
we  can't  buy  ice  sometimes  where  we  get  bait.  Sometimes  we  get  twit 
iu  the  outer  harbors  where  we  oap^t  get  ice.  There  is  no  ice  Mtweea 
here  and  Gansean.  If  I  don't  get  it  here,  I  have  to  go  to  Oanseaa. 
There  will  be  places  below  here,  towards  Ship  Harbor  and  other  places, 
where  1  may  get  bait 

Q.  It  is  only  of  late  years  that  this  came  np,  this  practice  of  going  in 
for  baitf — A.  Since  72  or  '73,  most  of  it.  Now  it  ia  only  the  Glonces- 
tor  vessels  that  go  for  bait  and  ice,  and  if  they  would  all  go  and  take 
salt  bait  and  stay  out  and  fish  with  it  they  would  do  better,  l>ecau8e 
they  dou't  gain  as  much  as  they  lose  with  the  fresh  bait,  but  if  part  of 
them  go  in  for  it  they  will  all  go.  * 

Q.  Why  is  that  T — A.  I  don't  know,  I  am  sure. 

Q.  Has  not  tbe  fact  that,  when  fresh  bait  is  being  used,  the  fish  won't 
take  the  salt  bait,  something  to  do  with  it  f — A.  Well,  they  used  to  do 
better,  but  the  Gloucester  people  got  iu  the  way  of  going  in  for  bait, 
and  they  are  doing  so.  I  think  they  are  losing  by  it.  If  you  lose  10  to 
12  days  each  time,  that  is  40  or  45  days  in  the  season. 

Q.  But  then,  if  you  catch  more  fish  while  you  are  there  f — A.  I  say 
you  will  catch  more,  but  don't  you  see  the  time  you  are  losing  f 

Q.  I  thiuk  yon  said  you  were  two  years  in  the  bay  for  mackerel,  one' 
of  them  only  the  fall,  and  the  other  the  whole  season  f — A.  Yes.  Id 
1865  I  was  iu  the  T.  G.  Cnrtis,  from  Wellfleet. 

Q.  How  much  did  you  say  you  got? — A.  1,100  quintals. 

Q.  Tbat  was  a  pretty  good  season's  workt — A.  Yes. 

Q.  When  you  fished  in  the  bay,  were  there  very  many  vessels  there 
fishing  then  ? — A.  A  good  many  vessels. 

Q.  Where  did  you  fish? — A.  We  tried  East  Point,  and  went  from 
there  to  Point  Miscoa,  then  to  Bonaventure,  then  further  up  in  the  bay. 

Q.  Had  you  a  license  f — ^A.  I  don't  know.  I  was  not  master  of  the 
Tessel. 

Q.  Ton  tried  np  about  Point  Miscoh  and  Bonaventure.  Bid  you  take 
anything  there! — A.  No;  we  didn't  get  a  great  many  there.  Then  we 
went  to  the  Magdaleus,  between  Magdalens  and  East  Point.  That  is 
where  we  got  the  most. 

Q.  Where  else  did  you  catch  them  beside  ! — A.  Some  at  the  Magda- 
leus and.  a  few  off  East  Poiut. 

Q.  And  around  tbe  shores  of  your  island? — A.  Abroad  off  there. 
Maybe  eight,  nine,  or  ten  miles  off  there. 

Q.  And  at  Margaree  f — A.  In  the  fall  we  did.  We  got  some  off  Mar- 
garee  and  Sydney. 

Q.  How  many  did  you  get  oft'  Margaree  and  Sydney  t— A.  We  got 
200  barrels  off  Sydney,  iu  the  foil  abroad  off  Sydney,  between  that  and 
St.Ann^s. 

Q.  How  many  did  you  get  off  Margaree T — A.  We  might  have  got 
them  eight,  nine,  or  ten  miles  off^  sometimes  closer  in. 

Q.  Did  you  take  auy  within  three  miles  off  Margaree  f — A.  I  don't 
think  so.   We  might  have  caught  a  few,  but  uone  to  speak  of. 

Q.  Are  you  quite  sore?  Gau  you  recollect  with  safficieot  clearness 
to  enable  you  to  state  how  many  f — A.  We  got  most  of  them  offshore. 
As  far  as  I  know,  we  got  them  all  over  three  miles  off. 

Q,  Between  Gheticamp  and  Margaree  might  you  have  caught  100 
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barrels  t— A.  We  might  have  caogbt  more  than  that   It  might  be  300 
bunrels. 

Q.  And  then  200  off  Sydney  t— A.  Yes:  we  canght  them  there. 

Q.  Bat  you  did  uot  succeed  at  Prince  Edward  Island  that  year  1— A 
1^0 ;  nothing  at  all. 

Q.  And  at  Point  Miscoa,  yon  did  not  do  anythingi — A.  No. 

Q.  What  is  the  tonnage  of  your  vessel  t — A.  This  vessel,  the  T.  G. 
Curtis,  was  about  SO  tons,  new  measnrement 

Q.  How  many  bands  T — A.  Sixteen  hands. 

Q.  What  was  the  tonnage  of  the  vessels  yon  fished  in  on  the  Banks?— 
A.  tlO,  70,  or  80  tons.  This  vessel  I  am  now  in  is  70  tons.   The  one  I 
was  in  last  year  and  have  been  in  for  the  last  four  years  was  GO  tons. 
By  Mr.  Dana : 

Q.  Whatever  fish  yon  say  you  canght  in  1865  at  Margaree  and  Sydney 
was  abroad  off;  that  is  more  than  three  miles  f — A.  Those  two  hundred 
barrels  at  Sydney  were  more  than  five  miles  off. 

Q.  You  were  asked  as  to  the  mode  of  getting  bait,  whether  yon  eoi- 
ployed  those  men  that  went  for  herring.  Do  yon  pay  them  wages,  or 
pay  them  after  the  fish  are  caugh  t  ? — A.  We  employ  them  before  the j  go. 

Q.  Bat  you  don't  pay  them  wages  f — A.  Yes,  we  have  to  pay  thein. 
If  he  goes  and  loses  two  or  three  days  we  have  to  pay  him. 

Q.  But  do  you  pay  t^em  wages,  so  mnch  a  day  f — A.  Xo,  so  much  f« 
the  herring. 

Q.  27ot  by  the  timet— A.  TSo, 

Q.  Nor  in  a  round  sum  of  money  whether  they  catch  or  not.  Toa 
don't  pay  them  except  for  the  herring  they  catch  f — A.  That  is  all.  I  | 
pay  according  to  the  quantity  that  I  want  myselL  Sometimes  he  may 
haul  200  barrels,  and  I  take  what  I  want. 

Q.  Yon  don't  pay  so  much  and  take  all  he  catches  T — A.  No,  I  take 
what  I  want,  and  pay  him  for  what  I  take. 

Q.  You  agree  upon  the  price  before  he  goes  for  them  T — A.  Tes.  If 
he  has  them  we  take  them.  Sometimes  when  we  get  to  Fortune  Bay 
they  have  them. 

Q.  Then  the  first  thing  yon  do  is,  if  they  have  them  to  sell,  yon  bay  them  ! 
by  the  barrel  and  take  them  aboard  V — A.  Yes.  ' 

Q.  And  if  they  haven  t  them  you  agree  upon  the  rate  per  barrel  whidi 
yon  T — ^A.  Yes. 

Q.  Yon  tell  him  you  don*t  want  more  than  so  many  f — A.  Yes. 

Q.  Yoadon*tpaythemwhethertheycatchornott— A.  Yes;  sometimea, 
if  I  employ  a  man  to  go  and  catch  them,  if  he  loses  three  or  four  days 
sometiuies  I  pay  him.  [ 

Q.  Are  you  obliged  to  do  so  or  is  it  good  nature  T — A,  Well,  I  neve  1 
have  employed  a  man  yet  but  what  he  got  my  herring.  I 

Q.  According  to  your  bargain  you  say  you  payhimforwbathecatcbesi 
— A.  For  what  we  take. 

Q.  I  mean  that.  And  yon  won't  take  any  more  than  yon  have  agreed  7— 
A.  Ko.   If  it  is  one  barrel  I  take  it. 

Q.  You  go  into  port  aud  want,  we  will  say,  50  barrels.  Y'ou  can  boj 
30  and  want  20  more,  ^ow  yoa  tell  him  yoa  want  him  to  catch  yon  20 
barrels,  and  just  give  him  so  mach  a  barrel  ? — A.  Yes,  that  is  agreed  be- 
fore he  goes. ' 

Q.  And  if  he  comes  back  with  ten  barrels,  or  bat  one,  yon  give  him  so 
much  a  barrel  for  them  ! — A.  If  he  brings  me  ten  barrels  I  pay  him  for 
ten ;  and  if  he  brings  me  one,  I  give  him  the  money  for  one ;  If  forty,  I 
give  him  the  money  for  forty.  If  he  brings  me  more4faftn  I  want,  be 
can  have  them  himself.  oigiiizedbyGoOgle 
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Q.  Do  yon  know  much  about  fishing  with  poonds  and  nets  on  the 
shores  of  Massaohuaettst— A.  No.  I  ^nt  knov  anything  at  all  aboat 
poands  and  nets.  They  have  some  pounds  over  theie  at  Cape  Cod.  I 
don't  know  anything  about  them. 

Q.  Bat  yon  know  that  from  Gloucester  all  ap  atad  down  the  coast  of 
Maine  a  great  deal  of  Inshore  fishing  is  done  with  nets  and  seines  and 
ponuds ! — A.  There  are  not  a  great  many  pounds  on  the  coast  of  Maine. 

Q.  Are  there  on  the  coast  of  Massachusetts  T — A.  There  are  at  Gape 
Cod. 

Q.  They  fish  from  the  shores  with  nets  and  seines! — A.  Yes. 
Q.  Do  you  know  much  about  thatf — A.  I  bare  seen  them  hauling  in 
their  nets. 

Q.  Has  not  that  kind  of  fishing  on  the  coast  very  much  increased  1 — 
They  have  increased  in  the  business,  bat  the  fish  have  decreased.  The 
£sh  are  decreasing  all  the  time. 

Q.  The  number  of  fish  caught! — A.  Tes;  but  the  business  has  in- 
creased. 

Q.  How  can  that  be! — A.  I  meivD  the  vessels  and  the  boats. 
Q.  More  vessels,  boats,  and  seines  are  employed  tban  there  used  to 
be  !— A.  Yes. 

Q.  One  word  more  about  the  people  in  Newfonndland.  Do  they  de- 
pend upon  the  Americans  for  selling  their  ice  and  herring? — A.  Deci- 
dedly they  do.  There  is  nobody  else  there  that  buys,  except  us.  They 
don't  use  any  ice  except  what  we  want  There  is  no  other  nation  want- 
ing the  herring  except  the  Americans. 

Q.  Is  it  a  sure  thing  to  get  bait  there! — A.. It  has  been  a  very  sure 
thing.   It  has  always  been  since  I  have  been  there. 

Q.  What  abont  those  vessels  that  are  there  so  long  and  don't  get 
bait  t — A.  fSpeuding  their  time  in  foolishness,  X  suppose ;  I  don't  know. 

By  Sir  Alexander  Gait : 

Q.  Abont  this  Newfoundland  bait;  yon  have  spoken  ot  herring  only, 
bnt  we  hare  heard  here  that  there  are  capliu  and  squid  ! — A.  Yes. 

Q.  Now,  what  do  you  do  about  those !  Do  you  buy  them ! — A.  We 
buy  the  squid  and  caplin  too. 

Q.  And  do  you  get  them  under  the  same  sort  of  arrangement  that 
you  have  described  ! — A.  No ;  we  buy  the  squid  by  the  100  pounds,  and 
the  caplin  by  the  barrel. 

Q,  Do  yon  catch  squid  yourselves ! — A.  No;  we  buy  them. 

By  Mr.  Davies :  •  . 

Q.  Do  you  ever  assist  in  catching  squid  T — A.  No ;  we  pay  them  forty 
or  fifty  cents  a  hundred.  We  are  paying  pretty  high,  and  don't  feel 
like  assisting  them.  If  a  man  catches  four  or  five  thousand  squid  in 
one  day  at  that  rate  he  is  doing  pretty  well. 

Q.  One  question  more.  Do  I  understand  correctly  that  if  you  employ 
a  man  to  catch  herring,  and  he  is  nnsuccessfal,  you  consider  yourself 
bound  to  pay  him  ! — A.  I  would  pay  him,  but  I  never  had  to  do  so.  I 
never  employed  a  man  but  what  he  caught  them. 

No.  29. 

Joseph  O.  Fbootbs,  of  Glouconter,  Mass.,  merchant,  called  on  be- 
half of  the  Government  of  the  United  States,  sworn  and  examined. 

By  Mr.  Trescot : 

Question.  Yon areanativeandresidentof Gloucester !-^ADSwg.J^^|^ 
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Q.  What  is  your  business  9 — A..  The  owuing  and  ruDaiog  of  fiahing- 
vessels ;  taking  care  of  their  products  is  part  of  my  business,  perhap* 
the  larger  part,  aud  other  business  connected  with  it. 

Q.  How  long  hare  you  been  engaged  in  your  business ! — A.  I  com- 
menced in  3841,  as  a  boy  12  years  of  age,  with  my  father.  I  was  with 
bim  until  1848.  He  died  in  1848,  and  I  then  oontinned  the  banneas. 
On  January  1, 1849, 1  commenoed  business  on  my  own  aoooaDt,  19  yesn 
of  age. 

Q.  Yon  have  continued  ever  since  t — A.  Yes. 

Q.  What  species  of  fishing  have  yon  been  engaged  in  f — A.  Priaei- 
pally  codfish.  But  I  have  had  some  vessels  for  mackerel  aod  balibnt 
aud  all  departments. 

Q.  What  fleet  of  vessels  do  you  employ  yourself  T — A.  The  average 
is  about  12,  sometimes  13  aud  14,  perhaps  down  to  ten.  I  have  had  as 
high  as  14,  and  have  now  13. 

Q.  Oan  you  give  me  any  idea  of  the  character  of  yonr  basineas  foi 
any  past  number  of  years  f  Gould  you,  within  a  number  of  years,  give 
me  an  accurate  statement  of  the  vessels  and  their  results  t — A.  I  haven't 
any  figures  to  give  yon  the  results  of  the  work  in  any  department  ex- 
cept mackerel. 

Q.  How  for  back  is  that  f— A.  I  have  from  my  books  the  figaresto 
give  the  results  of  the  fishing  in  British  waters  for  19  years. 

Q.  You  can  use  any  memorandnm  yon  have  prepared  from  year  books, 
explaining  to  the  Commission  how  yon  have  prepared  it,  and  I  wilt  baud 
it  to  counsel  on  the  other  side.  How  many  vessels  have  you  employed 
in  the  bay  in  these  19  years  t — A.  They  vary  from  1  to  8.  The  hi^est 
number  since  1366  has  been  8  aud  the  lowest  1. 

Q.  Give  me  the  number  of  vessels  you  have  employed  from  year  to 
vear  in  that  branch  since  1866. — A.  In  1866  I  had  7 ;  in  1867,  7 ;  ia 
1868,  8 ;  in  1860,  3 ;  in  1870,  2 ;  in  1871,  3 ;  in  1872,  5 ;  in  1873,  9 ;  in 
1874,  7  ;  in  1876,  5;  in  1876,  1 ;  and  in  1877,  1. 

Q.  What  has  been  the  result  of  that  nineteen  years'  fishing  f  State 
the  amount,  if  yon  can,  for  each  year. — A.  Might  £  explain  th^someof 
those  vessels  have  made  two  tri[i8  and  some  onel  I  have  the  nambw 
of  trips. 

Q.  How  many  trips  did  you  make,  and  how  many  barrels  of  mack- 
erel t — Ak  170  trips  my  vessels  made;  that  is,  beginning  with  1857  aod 
ending  with  1876. 

By  Mr.  Daviea : 

<|.  Can  yon  give  ns  the  number  of  vessels  from  year  to  year,  from 
1857  down  t — A.  I  cadnot  answer  that  fbrther  back  than  1866. 

By  Mr.  Trescot: 

Q.  Yon  say  yonr  vessels  made  170  trips  in  nineteen  years.  What 
anmber  of  bw-rels  did  Uiey  take  Y — A.  30,340. 

Q.  What  was  the  average  number  for  those  trips,  mnniug  over  the 
nineteen  years T — A.  183  barrels;  that  is,  packed  barrels. 

Q.  What  was  the  average  value  of  your  mackerel  during  that  time  ?— 
A.  The  average  value  was  $11.57  for  200  pounds  of  fish,  exclasive  of 
packing. 

Q.  What  was  the  average  value  of  the  trips  t  Give  me  a  rough  esti* 
mate  of  the  result  of  those  trips,  the  average.  Taking  the  average  trips 
of  that  number  of  barrels  at  that  average  price,  what  was  the  result  to  | 
yont — A.  I  make  the  result  as  no  profit,  so  far  as  pursuing  the  business 
is  concerned.  I  consider  the  gross  stock,  the  barrels  of  mackerel  at  thiU 
price,  taking  the  charge  for  bait,  and  dividing  as  wediride  tb^  proceeds, 
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one-balf  amoDg  tbe  crew,  and  one-half  to  the  owners.  The  one-half  to 
tbe  crew,  where  the  vessel  averaged  foarteen  hands,  and  taking  tbe 
average  time,  ten  weeks,  on  the  trip,  or  two  and  a  half  months,  make  the 
wages  of  each  man  per  month  $27.64.  The  owner's  half  of  the  voyage 
is  $968.  Against  that,  pay  insurance,  commission  to  master,  provisions, 
oil,  fael,  salt  to  cure  that  quantity  of  fish,  and  fishing  gear,  tbe  vessel's 
mnniDg  expenses,  depreciation  of  vessel,  and  interest  on  investment, 
and  those  items  amount  to  $1,096,  which  makes  an  average  loss  of 
$128. 

Q'.  I  would  infer  from  this  that  in  tbe  nineteen  years  of  mackeiel-flsh 
ing,  so  far  as  the  mackerel-fishiug  itself  is  concerned,  yon  bave  lostf — 
A.  There  is  a  loss  directly. 

Q.  It  seems  that  in  the  nineteen  years  you  bave  been  sending  vessels, 
and  they  have  made  as  you  say  170  trips,  yon  bave  lost  on  tbe  avera^ 
$128  a  trip.  ^Now,  bow  can  you  explain  that  yon  continued  such  a  busi- 
ness as  that? — A.  It  may  be  partly  explained  in  this  way.  These 
items  that  make  up  this  cost  are  where  tbe  fitter  owns  tbe  vessel  and 
rnns  it.  There  are  certain  items  here  that  we  consider  vessel  charges 
directly  and  certain  tbat  are  expenses  of  the  voyage.  There  are  certain 
items  that  are  directly  charges  against  the  vessel.  Insurance  $1.25, 
running  expenses  $200,  depreciation  $100,  interest  or  investment  $175; 
in  all  $500.  Thus  those  would  be  offset.  If  I  being  in  the  business, 
sfaonld  charter  a  vessel,  I  would  pay  a  certain  price  as  charterer.  In 
which  case  these  items  wonid  be  against  tbe  owner  of  the  vessel.  The 
charter  of  a  vessel  of  the  average  tonnage  we  used  wonld  be  $2  per 
month  per  ton.  That  would  be  a  low  charter.  We  may  say  that  would 
be  au  average  charter.  It  is  as  low  as  ever  they  are  chartered.  The 
average  tonnage  is  90,  carpenter's  measurement,  which,  at  that  rate, 
would  make  it  $180  a  monl^  for  a  vessel.  Take  two  and  a  half  montb& 
and  tbe  time  occupied  in  fitting  wonld  be  three  months,  and  that  would 
make  the  whole  amount  for  tbe  season  $540,  tiiat  would  be  for  the  use 
of  tbe  vessel  for  this  voyage.  These  items  and  charges  I  make  amount 
to  $500,  so  these  are  within  the  amount  tbat  would  be  paid  fbr  the 
charter  for  a  vessel  to  pursue  the  same  voyage. 

Q.  Bat  what  I  want  to  ask  yon  is  this:  It  is  evident  that  your  macfe- 
erel-flshing  is  not  profitable  according  to  your  statement.  How  is  it 
that  with  so  little  profit,  or  rather  with  so  much  loss,  yon  find  it  neces- 
sary to  keep  up  the  mackerel-fiahery  f — A.  There  bave  been  scrsous,  as 
will  be  seen,  and  as  we  all  know,  when  there  has  been  some  profit  in  the 
mackerel  business.  While  we  were  in  the  war  the  prices  were  very 
bigb.  Those  seasons  there  was  a  profit  in  the  whole  business,  mackerel 
as  well  as  codfish  jointly.  But  for  the  series  of  years,  taking  the  nine- 
teen years  together,  it  brings  that  resnlt.  We  haven't  been  aware  until 
we  figured  that  the  business  stood  just  in  that  position.  This  is  a  part 
'  of  cor  business — a  small  part.  The  business  is  largely  codfish  bnsiness. 
There  are  three  or  four  months  of  mackerel- fish  ing  daring  the  warm 
months.  We  pursue  cod-fishing  six  or  eight  months,  and  this  business 
comes  in  after  the  men  are  tired  catching  codfish,  and  they  go  mackerel- 
ing.  It  is  an  easy  business  and  they  have  got  used  to  going  in  the  bay 
fishing  with  lines.  Some  years  we  have  good  seasons  and  others  poor, 
but  taking  the  aggregate  that  is  tbe  result. 

Q.  You  could  not  afford  to  pursue  the  mackerel  fishing  by  itself,  and 
you  use  it  simply  as  supplementary  to  your  other  business,  to  keep  your 
erews  together  and  your  vessels  employed  f — A.  We  have  to  keep  our 
vessels  employed  all  the  year  in  order  to  bold  tbe  men  together.  They 
are  fishermen,  and  have  no  other  business,  and  we  have  to  ^^(thema 
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employed  to  keep  tbe  basiness.  We  farnish  prorisious.  There  is  a  pn&t 
on  that  item  to  o£fset  the  losa.  We  handle  those  proTlBions  and  thwe  n 
a  Blight  profit  on  them.  We  handle  the  mackerel  also,  and  in  packing 
them  we  fnrniah  barrels,  and  have  a  profit  of  tiiirtj  to  thirty-five  cents 
abarreL 

Q.  Then  I  anderstand  that  having  employed  yonr  Teraets  in  tbe  ood 
fishery,  yoa  employ  them  in  tbe  off  months  in  the  bay  for  mack«el, 
looking  forwfurd  simply  to  keeping  them  employed,  and  if  poasiUe 
guarding  against  loss,  or  making  a  little  profit,  but  that  the  balk  of  the 

firofit  that  yoa  make  is  in  connection  with  tbe  provisions  and  tbe  hand- 
ing of  the  produce? — A.  Yes. 

Q.  So  the  mackerel  fishery,  as  an  industry,  conld  not  be  proeecntcd 
by  itself  with  any  chance  of  profit  t — A.  N^o ;  I  could  uot  coatinoe  in 
the  business  if  we  had  nothing  bnt  the  mackerel. 

Q.  Gould  yon  form  any  idea  of  the  relative  yield  of  the  mackerel 
fishery  and  the  cod  fishery  that  yoa  conducted  at  the  same  time,  or  for 
any  one  year  T  Conld  you  show  the  difference  between  the  profit  of  th« 
mackerel  fishery  and  the  cod  fishery,  which  is  your  main  badness  t — A. 
The  larger  part  of  the  prodnct  of  my  vessel  has  been  codfish. 

Q.  Could  yon  say  what  proportion  the  resnlt  of  the  cod  fishing  bears 
to  that  of  the  mackerell — A.  In  ^75  I  see  the  product  of  the  mackerel 
fishery  was  about  $14,000,  shore  and  bay,  and  the  product  of  the  ood 
fishery  $65,000.  Some  years  it  might  vary.  In  1865,  during  the  preva- 
lence of  high  prices,  we  pursued  the  mackerel  more  than  at  other  times. 

Q.  Do  you  think  your  experience  would  be  pretty  much  the  same  as 
that  of  other  Gloucester  men  employed  in  the  same  business  f — I  have 
done  about  an  average  business.  My  vessels  have  been  emplo^'ed  io 
the  various  lines  of  business  the  same  as  others  generally. 

Q.  As  far  as  Gloucester  is  concerned  the  mackerel  fishery  is  really  uot 
a  source  to  which  they  look  for  profit? — A.  That  is  so. 

Q.  And  it  is  a  fishery  they  are  obliged  to  keep  up  rather  to  keep 
their  vessels  employed  and  to  preserve  the  crews  than  for  any  value 
attached  to  it? — A.  It  is.  If  I  may  explain.  We  have  had  an  excellent 
fishery  on  our  shores,  and  within  tbe  last  two  years  we  have  used  fociti- 
ties  such  as  seines.  We  have  altogether  nearly  100  seines,  and  they  sap 
ply  our  markets  with  better  fish  than  the  bay  fishery.  I  don^t  know 
hardly  an  instance  when  they  haven't  been  sweeter  and  taken  better 
in  the  market  than  the  bay  fish.  With  these  facilities  for  catching 
mackerel  with  the  seine,  our  market  is  supplied,  so  there  is  no  great 
catch  with  the  hook.  We  can't  use  seines  to  catch  mackerel  in  the  bsy 
with  any  success,  and  using  the  book  and  line  in  the  bay,  t&  against  tile 
seine  on  our  shores,  is  a  very  unprofitable  business. 

Q.  You  tind  it  more  profitable  to  prosecnte  tbe  fishery  ou  oar  own 
shores,  partly  because  the  expenses  are  smaller,  and  the  fish  better,  and 
comparatively  speaking  you  cannot  contend  with  hand-lines,  as  against 
the  use  of  seines  on  our  coast  ? — A.  Yes. 

Q.  Do  you  know  anybody  in  Gloucester  to  any  extent  employed  in 
bay-fishing,  and  entirely  trusting  to  bay-fishing  for  results? — ^A.  No; 
there  is  not  any  there,  and  never  was. 

Q.  With  regard  to  fishing  in  the  bay,  do  you  give  any  specific  instruc- 
tions to  your  captains  as  to  where  they  shall  fi^h,  or  do  you  leave  them 
to  their  own  judgment  ? — A.  If  we  have  free  fishing,  we  leave  them  en- 
tirely to  their  ovvu  judgment. 

Have  you  a  fair  opi>ortnnity  of  forming  an  opinion  as  to  where 
ji^y  fish  t— A.  I  have, 
i'i-  Well,  would  your  impression  be  that  of  the  19  years*  flshipg  yoo 
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liave  recorded  there  had  been  much  fish  taken  within  three  miles  of  the 
shore? — A.  My  impression  is  that  a  very  small  part  has  been  so  taken. 

Q.  Gonld  yon  form  an  approximate  idea  of  the  proportion  taken  within 
in  the  bay-flshiogT — ^A.  You  mean  within  three  miles  1 

Q.  YesT — A.  From  the  best  of  my  judgment,  the  knowledge  I  have 
■where  my  vessels  bave  been,  and  conversation  with  the  masters  of  the 
■veBsels,  I  believe  that  not  one-eighth  of  the  mackerel  have  been  caaght 
'vithin,  I  should  say  less,  and  X  i^ould  not  say  any  more.  It  Is  nearer  . 
a  tenth  than  an  eighth. 

Q.  Well,  yon  hare  referred  just  now  to  the  time  when  the  fishing  was 
free.  Did  yon  take  out  a  liceuse  while  it  was  not  free? — A.  I  took  oat 
a  license  while  they  were  merely  nominal,  fifty  cents  a  ton,  and  when  It 
■was  one  dollar  a  tou.   I  didn't  take  any  when  they  were  two  dollars. 

Q.  Wbat  was  your  object  in  taking  a  license t — A.  My  object  was  to 
feel  secure  in  my  property,  not  that  we  desired  perhaps  to  go  within 
three  miles,  bat  there  was  a  doabt  about  where  the  lines  were  drawn. 
There  was  always  a  doabt,  and  to  secure  against  an  uncertainty,  and  to 
secure  ourselves  so  that  we  would  not  be  taken  if  we  were  five  or  six 
miles  oat,  I  should  rather  pay  the  money  than  have  the  anxiety. 

Q.  Have  yon  any  personal  knowledge  of  the  fisbing  grounds  your- 
self I — A.  I  have  been  over  them  but  not  fishing. 

Q.  From  what  you  have  learned  from  the  captains,  have  yon  formed 
any  idea  that  there  is  any  peouliar  inducement  to  fish  at  Prince  Edward 
Island,  and  that  the  Magdalens  are  unsafe  i — A.  I  have  always  con- 
sidered the  Magdalens  the  safest  place. 

Q.  Do  yon  know  where  the  bulk  is  caught? — A.  At  the  Magdalens, 
or  between  the  Magdalens  and  Gbeticamp. 

Q.  Now,  with  your  idea  of  the  mackerel  fishing,  do  you  suppose  that 
if  the  American  fishermeu  were  required  to  pay  for  the  privilege  of  fish- 
ing in  British  waters  they  could  fish  with  anything  like  profit  to  them- 
selves T — ^A.  They  could  not. 

Q.  That  is,  that  any  additional  expense,  added  to  wbat  they  have  to 
bear  now,  would  be  simply  to  destroy  the  business  T — A.  It  would  pre- 
vent their  going. 

Q.  Yon  have  been  engaged  also  in  the  cod-fishing ! — A.  Yes. 

Q.  How  many  vessels  have  yon  employed,  as  a  general  rule  t — A.  I 
have  nine  now  exclusively  cod-fijihing  this  year.  All  those  vessels  are 
employed  cod-fishing. 

Q.  Just  explain.  Start  with  one  of  your  vessels,  describe  when  she 
sets  out  and  when  she  couies  home,  and  where  she  is  in  the  mean  time. 
— A,  Most  of  our  vessels  are  vessels  that  are  iised  on  the  George's.  Our 
vessels  start  the  middle  of  January  or  the  first  of  February  for  the 
George's.  It  is  boisterous  weather  and  a  rough  place;  but  the  men  be- 
come hardened,  and  willing  to  venture;  they  are  all  on  shares,  and  go 
for  high  lines ;  tUey  pursue  this  fishing  on  the  George's  until  the  first  of 
July.  We  have  had  all  through  this  season  120  vessels;  that  haa 
increased  some  latterly.  Continuing  on  the  Georges  throagh  the  year 
is  increasing.  Eight  years  ago  there  was  half  as  many  vessels  in  the 
summer  on  the  George's  as  now,  and  more  iu  the  mackerel  business.  The 
vessels  that  intend  to  go  mackereling  fit  out  in  July,  generally  the  1st  of 
July,  and  those  vessels  are  vessels  that  have  been  on  Uie  Georges  during 
the  spring.  We  have  one  class  of  vessels  that  have  been  built  a  little 
larger,  and  they  are  adapted  to  the  Gruid  Bank  fishery.  They  are  not 
used  for  mackereliug  at  all.  They  continue  the'  Grand  Bank  fishery 
during  the  season. 

Q.  What  do  you  do  with  them  afterwards  f — A.  They  go  homci  about 
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tfae  1st  December.  It  is  a  continaons  bnsiDesSf  and  we  keep  ^e  mei 
steadily  employed.  There  are,  perhaps,  50  vessels  that  start  early  in 
t^e  spring  to  fish  on  onr  own  shores,  seining  mackerel.  They  don't  par- 
sue  cod-fishing  at  all. 

Now,  with  regard  to  yoar  codfish;  how  many  vessels  have  yon  mi  tlie 
Banks  now,  and  bow  many  generally  t — A.  Well,  perhaps  I  c«it  an- 
swer that  distinctly,  as  most  of  my  vessels  have  fished  for  codfish  a 
large  part  of  this  season.  One  left  her  cod-fishing  to  go  into  the  bay, 
and  there  is  one  that  has  been  mackereling  all  the  year. 

Q.  I  only  want  a  general  idea  how  yon  provide  yoar  vessel  with  bait, 
whether  you  take  it  with  you  or  send  into  Newfoandland  T — A.  The 
Grand  Bank  vessels  t  Within  a  year  or  two  onr  men  have  got  into  the 
habit  of  going  in  and  buying  fresh  bait,  because  it  has  not  been  on  the 
Bank  within  two  or  three  years.  If  half  of  them  have  fresh  bait,  the 
other  half  can  do  better  if  they  have  it.  Formerly  they  nsed  to  nse  salt 
bait  with  what  squid  they  could  catch  on  the  Bank.  They  were  caught 
there  for  a  succession  of  years.  Within  two  or  three  years  they  seem  to 
have  abandoned  the  fishing-groonds  and  gone  inshore.  Vessels  that 
left  home  previoos  to  three  years  ago  did  not  make  land  until  tbey  le- 
turned. 

Q.  As  far  as  the  experience  of  your  vessels  has  gone,  do  yon  oonmder 
it  wiser  to  fish  with  salt  bait  and  keep  on  fishing,  or  to  go  in  for  fresh 
baitt — ^A.  So  far  as  the  quantity  of  the  fish  is  oonoemed,  I  dont  think 
there  was  much  difference  if  we  used  the  salt  bait  We  could  procure 
onr  fares.  But  our  men  are  acquainted  with  one  another;  they  can 
catch  more  fish  with  fresh  bait  while  on  the  grounds  alongside  of  ves- 
sels fishing  with  the  salt  bait  than  a  vessel  fishing  with  the  salt.  But 
while  a  vessel  is  going  in  for  fi-esb  bait  the  vessel  with  the  salt  bait  is 
still  continuing  to  catch  fish,  and  so  it  is  equaL 

Q.  With  regard  to  results,  it  is  more  remunerative  than  mackerd  f— 
A.  Yes. 

Q.  Is  it  so  as  a  fishery  or  as  the  cod  is  handled  after  it  is  caught  I* 
A.  It  is  not  in  the  business  of  catching  fish.  After  the  fish  are  di^Kwed 
of  in  their  green  state  as  they  arrive  in  port,  from  the  time  tiiey  ar< 
rive  nntil  they  go  to  the  consumer,  the  handling  of  them  gives  us  our 
business. 

Q.  Then  even  the  profits  of  cod  fishing  are  rather  mercantile  t^an  from 
the  fishing  itself  f — A.  It  is  the  profits  derived  from  handling  ^em, 
curing,  drying  them,  and  finding  a  market  fbi^  them,  and  sometimes  we 
get  a  chance  of  a  rise,  buying  low. 

Q.  What  has  been  tbe  average  that  yoar  cod-fishing  vessels  hare  d<Hwt 
Can  you  take  any  one  of  them  and  show  what  it  has  done  for  a  series  aS 
years  t — A.  I  cannot  show  what  any  vessel  has  done  in  the  cod-fishing 
business  ezclnsively  for  any  year.   I  can  say  taking  her  whole  work. 

Q.  Take  any  one  of  yonr  vessels  and  explain  what  her  work  has  be^. 
— A.  I  have  figures  taken  from  my  books  to  show  tfae  cost  and  anooal 
expenses  as  well  as  the  recepts  of  a  vessel  in  the  cod  and  mackerel  fish- 
eries. 

Q.  Explain  that  to  the  Gommlssion. — A.  The  Joseph  O.  was  built  in 
1868,  and  the  cost  of  the  huU  was  $6,175.  The  cost  of  rigging,  sail,  an- 
chors, cables,  &c.,  all  beyond  tbe  hull,  and  fitting  her  for  sea,  and  the 
expense  of  the  first  year,  running  expenses,  was  16,957,  making  a  total  of 
$13,132.  Her  earnings  were  $4,600,  leaving  the  vessel  to  stand  on  tiie 
books  $8,529,  after  oue  season's  business. 

Q.  How  many  seasons  have  yon  carried  her  in  that  way  ? — A.  Nine, 
down  to  January  1,  1877.  ,  ^  , 
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Q.  At  the  end  of  nine  years  bow  did  the  vessel  stand  ¥ — A.  Sbe  stands 
at  $429,140,  nine  years  of  age,  without  depreciation,  interest  on  money, 
and  taxes.  Sbe  stands  that  mach  debtor,  and  represents  so  mnch  cap< 
ital  as  sbe  is  worth.  The  valne  in  her  policy  of  insurance  is  $4,100. 
Xhis  Teasel  has  always  ran  to  the  Georges,  and  has  beea  in  the  bay  ia 
the  sammer.  I  hare  anothw  vessel  here  that  was  boilt  In  the  year  be- 
fore 1867.  It  cost  $6,540  for  the  hull.  The  figures  are  carried  here  Just 
in  the  same  way,  deducting  the  earnings  each  year  and  adding  the  Tun- 
ning expenses.  The  balance,  deducting  the  cost  of  running  hes>,  makes 
her  stand  last  January  at  $13,462,  without  interest  or  taxes. 

Q.  What  would  the  interest  be  f— A.  I  hare  not  figured  it.  I  suppose 
it  would  be  six  per  cent. 

By  Mr.  Davies : 

Q.  How  many  years  does  the  statement  run  overt — ^A.  Ten  years. 

By  Sir  Alexander  Oalt : 
Q.  Do  we  understand  that  there  is  no  interest  on  the  investment  in- 
daded  in  this  account  f — ^A.  There  Is  no  interest  in  the  account. 

By  Hon.  Mr.  Kellogg : 
Q«  The  first  account  is  in  the  mackerel  business  alone,  an  individual 
Teasel,  and  this  one  ia  in  t^e  combined  business  t — A.  They  are  part  of 
th^  season  for  codfish  and  part  for  mackerel. 

By  Sir  Alexander  Gait : 
Q.  Have  they  both  been  employed  in  the  same  business  f — A.  The 
one  on  the  left  (referring  to  account)  has  been  employed  more  largely  in 
latter  years  on  the  Grand  Bank  with  trawls,  which  made  her  more  ex- 
pensive. Those  three  vessels  were  built  after  the  war,  when  the  cost 
of  vessels,  of  the  raw  material  used,  and  rnnning  them  for  a  few  years, 
vras  higher  than  previons  to  the  war.  As  far  as  my  business  is  con- 
cerned, X  owned  six,  seven,  or  eight  vessels  when  the  war  broke  ouL 
vhich  were  low-priced  vessels,  and  cost  less  previous  to  the  war,  and  I 
ran  those  vessels  through  those  years,  in  which  we  were  successful,  and 
they  offset  some  of  the  doings  of  the  high-priced  vessels.  So  if  we  had 
had  nothing  but  those  three  vessels,  I  don't  know  where  1  would  have 
been — probably  not  here  to  testify.  Those  vessels  "will  stand  as  well  as 
the  average  of  vessels  al>out  that  time,  and  have  done  as  well. 

By  Mr.  Foster : 

Q.  What  is  the  fair  rate  of  interest  on  absolutely  good  security  and 
the  average  taxes  at  Gloucester  f — A.  The  rate  of  interest  has  been 
about  7  per  cent  bankable  flrom  1862  to  this  year.  It  wi»  7-^  most  of 
the  time ;  it  would  average  about  7.  Now  it  is  6  per  cent. 

Q.  If  yon  were  making  np  au  account  to  see  bow  yon  stood,  at  what 
rate  wonld  you  charge  Interest  t — A.  I  would  make  it  up  at  7  per  cent. 

Q.  Kow  as  the  taxes  T— A.  The  taxes  have  been  about  2  per  cent. 
They  are  $1.80  this  year. 

Q.  How  is  the  property  valued  t — A.  At  a  little  over  three-ibnrths  of 
its  value. 

Q.  Three-fourths  of  the  auction  value  f — A.  Three-fburths  of  what 
we  consider  the  valne. 

Q.  Take  any  of  the  years,  and  state  at  about  what  amount  those  par- 
ticular vessels  would  be  taxed  ? — A.  TUey  would  average  from  the  time 
^ey  were  new  till  the  present  time  $6,000  tax  valuation.  The  first  tax 
valuation  of  the  Hattie  3.  Clark  was  $3,500; 
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By  Mr.  Trescot : 

Q.  From  your  ksowledge  of  the  basiness  of  Gloacester,  do  joa  con- 
sider that  yonr  business,  on  an  average,  has  done  as  well  as  other  boai- 
nessesof.the  sort? — A.  I  think  so. 

Q.  Yon  think  it  has  done  a  little  better,  don^t  yoaf— A.  I  have  not 
failed  yet,  and  a  good  many  hare. 

Q.  What  percentage  of  profit  on  yoor  investment,  indnding  all  ex- 
penses, do  yon  think,  yon  have  madef  On  the  money  invested,  what 
percentage  or  profit  have  the  people  of  Gloucester  made  f — A.  We  don't 
make  any  profit.  My  vessels  have  not  made  more  than  their  running 
expenses  for  five  or  six  years — hardly  any  more.  Take  an  average  of 
eight  yearsj  my  vessels  have  not  paid  their  expenses. 

Q.  How  IS  it  to  be  explained  that  some  of  the  witnesses  on  the  other 
side  have  stated  here  that  Gloucester,  which  was  the  great  center  of 
the  fishing  business,  and  an  enormously  rich  town,  had  made  all  its 
wealth  in  the  fishing  business  f — A.  We  don't  live  in  any  such  town  aa 
you  have  describe. 

Q.  The  town  of  Gloucester  has  improved,  has  it  nott — ^A.  It  has  in- 
creased in  population. 

Q.  What  has  led  to  the  increase  of  wealth,  if  there  has  been  snch,  in 
the  last  fifteen  or  twenty  years  t  Is  your  fishing  bnsiness  the  chief  sap- 
port  of  Gloacester  f — A.  It  is  the  largest  business  we  do,  bat  i(  is  not 
all  that  is  done  In  Gloucester  to  increase  its  valuation.  If  I  understand 
what  yon  are  driving  at,  it  is  this:  if  we  have  an  increase  in  the  ralna- 
tion  on  the  assessors'  books,  from  what  cause  has  that  increase  come  f 

Q.  Yes? — A.  I  have  not  looked  at  the  valuation  books,  but  I  thiilk 
we  have  an  increased  valuation,  although  I  have  no  figures  with  me. 
If  I  recollect  aright,  the  valuation  is  about  $9,000,000,  with  17,000  in- 
habitants ;  I  remember  when  the  valuation  on  the  books  was  $4,000,000. 
That  was  in  the  fifties.  I  think  the  increased  valuation  baa  arisen  firom 
the  increased  assessed  value  of  the  same  property  we  bad  in  the  fifties — 
a  large  portion  of  it  fh>m  the  increased  value  of  the  same  property. 
We  have  also  an  increased  valuation  from  the  products  of  oar  granite 
basiness ;  we  employ  1,000  men  in  the  granite  quarries.  They  have  been 
developed.  1,000  men,  with  all  the  officers  of  the  company,  reqnire 
places  to  live  in ;  that  makes  property  and  adds  to  the  valaation.  The 
development  of  the  quarries,  with  all  the  machinery  employed,  has 
added  very  largely  to  the  valuation  of  Gloucester.  We  have  had  quite 
a  large  number  of  quarries  developed  within  the  last  ten  years,  which 
have  increased  the  assessed  value.  Gloucester  has  become  a  large  sam< 
mer  resort,  and  has  a  great  many  summer  visitors ;  they  have  to  have 
houses,  and  that  has  increased  the  valuation  very  largely.  About  ten 
good  sized  public  houses  have  been  built  within  the  last  five  or  six 
years,  and  filled  with  summer  boarders.  Avery  large  number  of  fami* 
lies  from  Cambridge,  Lowell,  Boston,  and  other  places  have  oome  down 
there  and  spent  $3,000  to  $5,000  on  a  house  for  the  summer  in  the  oat* 
skirts  of  Gloucester.  That  has  also  added  to  the  valuation.  We  have 
also  improved  our  ship-railwaysj  we  have  now  six  railways  in  ose  in 
Gloucester,  and  we  dtaw  in  basiness  ftom  Kewbaryport,  Portland,  and 
other  ports ;  and  vessels  come  here  for  repairs,  which  makes  work  for 
mechanics.  We  have  the  best  mechanics,  best  sail-makers,  oalkers, 
and  ship-carpenters  which  can  be  found.  We  are  drawing  business  to 
Gloucester,  while  other  places  have  decreased.  We  have  nearly  held  our 
own  in  the  fishing  business,  and  we  have  grown  in  the  basiness  we  have 
obtained  from  other  sources. 

Q.  So  Gloucester  does  not,  as  has  been  said  by  the  other  side«  repre- 
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'sent  the  accumalated  wealth  obtained  from  the  cod  and  mackerel  fish* 
xug  dariDg  the  last  15  or  20  years  1 — A.  1  have  not  any  answer  to  make 
"to  that.   1  don't  know  what  the  other  side  have  said. 

Q.  Has  Gloocester  grown  more  than  towns  in  other  conntries? — A. 
'^o.  Baverhill,  Lawrence,  and  Lowell  have  largely  increased  their  val- 
uations. . 

Q.  To  go  back  to  the  mackerel  fishery.  Jadging  from  your  list  of 
catches,  mackerel  \s  a  very  variable  fishery  f — A.  Yes. 

Q.  In  calcnlating  the  profits  on  the  mackerel  fishery,  is  there  any 
period  within  which  to  expect  a  rise  and  fall  iu  the  success  of  the  bast- 
ness  f — A.  From  my  experience,  there  are  years  when  we  have  reason 
to  expect  a  better  catch  than  other  years,  from  the  quality  of  the  mack- 
erel and  the  body  of  it  we  find  the  year  before. 

Q.  What  is  that  period  ? — A.  They  are  periodical.  The  large  body 
of  mackerel  are  of  quite  an  even  size,  and  they  grow  perhaps  one  inch 
a  year  until  they  reach  twelve  inches,  when  they  grow  not  more  than 
one-half  or  three-quarters  of  an  inch  a  year ;  on  reaching  thirteen  inches, 
they  don't  grow  more  than  half  an  inch  a  year  afterward.  We  find  the 
same  body  of  mackerel  increased  in  size  as  the  years  roll  on,  nntil  they 
get  to  be  a  good  size.  As  they  increase  in  size  they  decrease  in  quan- 
tity. Then  we  may  expect  a  new  growth,  which  fish  come  along  not 
annually  but  in  periods  of  five  or  six  years,  when  we  find  a  body  ot 
mackerel  of  small  fish  of  even  size ;  and  when  they  get  large  enough  to 
catcir,  as  we  can  follow  them  along  in  the  years  we  can  expect  to  catch 
a  certain  kind  for  years.  I  have  been  through  three  such  periods,  and 
the  mackerel  have  come  along  about  as  regularly  as  we  calculated. 
Sometimes  there  has  been  a  deviation  from  the  rale,  but  generally  it  has 
been  as  I  have  stated. 

Q.  How  about  the  mackerel  market  ? — A.  The  mackerel  market  does 
not  increase,  tbat  is,  the  demand  for  mackerel  does  not  increase.  The 
price  of  mackerel  from  our  experience  will  rule  low.  They  are  low  now, 
compared  with  the  quantity.  The  country  does  not  seem  to  call  for 
mackerel.  There  is  a  good  call  for  cod,  aud  a  large  consumption,  but 
the  demand  for  mackerel  is  limited,  and  there  is  less  call  for  it  than 
usual. 

Q.  Daring  the  years  from  which  yon  struck  an  average  of  about  $11, 
you  included  the  years  of  the  war  1 — A.  I  did. 

Q.  Was  there  not  an  extraordinary  demand  during  the  years  of  the 
war  ! — A,  There  was  a  very  great  demand  aud  the  prices  were  very 
high,  owing  to  our  infiated  currency  and  the  demand  for  the  Army, 
which  took  a  considerable  quantity.  Those  are  the  years  we  were  sac- 
cessfuU  and  the  mackerel  iu  tbe  bay  were  the  right  size  to  bite. 

Q.  Has  not  the  Southern  market  for  mackerel  fallen  off! — A.  Tea, 
very  greatly. 

Q.  And  there  is  no  prospect  of  an  increased  trade  ? — A.  I  don't  know 
any. 

Q.  You  have  no  reason  to  anticipate  any  increase  t — A.  They  don't 
seem  to  like  mackerel  as  they  used  to.  We  cannot  sell  oue-half  what 
ve  could  twenty-five  years  ago ;  we  cannot  find  a  ready  market.  I  can- 
not tell  the  reason  for  this  fact,  except  that  the  people,  by  the  improved 
mode  of  transportation,  are  sapplied  with  fresh  fish,  which  they  prefer 
to  salt  fish,  and  I  don't  blame  them  for  it. 

Q.  Have  you  had  any  opportunity  of  jadging  whether  the  valne  of 
fishing- vessels  sailing  from  Gloucester  has  increased  in  recent  years  1 — 
A.  The  cost  of  building  aud  fitting  out  vessels  has  fallen  off  somewhat 
since  1867  and  1868.  ^  . 
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Q.  Are  the  vessels  generally  insnredt — A.  Oar  vessels  are  insaredin 
a-mntaal  office.   We  all  insure  our  vessels,  300  or  400,  in  one  office. 

Q.  Yoa  are  a  director  in  that  company  f — A.  I  am  not  a  director  tiiffl 
year.  I  have  been  connected  with  the  company  twent^-ftve  or  thirty 
years.  The  company  has  been  thirty  years  in  existenoe. 

Q.  Have  yoa  been  president  f — A.  I  have  been  preaideot,  or  secretary 
and  treasurer,  duriog  three-qaarters  of  the  existence  of  the  companj, 
which  is  thirty  years.  I  am  not  how  an  active  officer,  but  only  a  sto(^- 
bolder. 

Q.  Has  there  been  any  faUing  off  in  the  amount  of  iusurance  of  late 
years  f — A.  The  highest  stock  that  was  taken  to  cover  the  vesads  dnr- 
ing  our  iofilated  prices  of  the  war  time  was  $2,200,000. 

Q.  What  is  it  now  f— A.  $1,600,000,  covering  our  vessels  with  thdr 
outfits. 

By  Sir  Alexander  Gait: 

Q.  Is  the  tonnage  about  the  samef — A.  It  is  a  little  high^.  The 
namber  of  vessels  is  a  little  less,  but  the  touuage  is  a  little  higher  than 
it  was.  Our  vessels  are  now  built  a  little  larger  for  the  Bank  fishing. 
That  is  my  impression.  I  have  not  the  figures  with  me.  Thefe  has  bera 
no  real  increase  in  the  aggregate  value  of  the  vessels,  but  a  deorewe. 
The  vessels,  as  they  advance  in  years,  decrease  in  valnej  and  new  ves* 
8^8  are  put  in  at  their  fair  value. 

By  Mr.  Trescot : 

Q,  Are  you  familiar  with  mackerel  fishing  on  the  United  States  coast 
as  well  as  in. the  bay  t — A.  Yes. 

Q.  How  do  yoa  think  the  two  compare  ? — A.  The  fisheries  on  oar 
shores  are  far  preferable  and  more  profitable  than  the  fisheries  in  the 
British  waters,  on  an  average. 

Q.  Have  yon  made  any  approximate  calculation  of  the  highest  nam' 
ber  of  maekerel- vessel 8  in  the  bay  during  any  year  f — A.  I  think  I  never 
knew  over  200 ;  that  is  the  highest  number  I  remember  in  my  expe- 
rience, and  I  had  occasion  to  know  as  much  as  anybody  about  it,  because 
we  had  to  keep  the  run  of  the  vessels  in  the  bay  on  account  of  the  extra 
insurance  we  charged  them  in  the  latter  part  of  the  season. 

Q.  Explain  the  extra  charge. — A.  We  have  a  percentage  which  we 
charge  vessels  in  ordinary  business  commencing  at  certain  seasons  of 
the  year,  and  if  a  vessel  is  in  the  bay  on  the  1st  October,  and  exposed, 
as  we  consider,  to  additional  risk,  we  charge  one-half  per  cent,  extra, 
which  is  added  to  the  premium  note^  and  if  she  remains  to  lat  Novem- 
ber another  half  per  cent,  is  added,  making  6ne  per  cent  extra  premium. 
That  is  to  cover  the  hazardous  risk  that  is  incurred  by  her  being  in  tiiose 
waters  at  that  season. 

By  Sir  Alexander  Gait : 

Q.  How  is  it  when  vessels  are  on  George's  Banks  T — A.  That  oomesat 
an  early  part  of  the  season,  and  our  premium  covers  that.  We  oem- 
mence  the  premiums  at  9  per  cent,  for  the  year.  We  graduate  accord- 
ing as  the  season  advances.  We  reduce  the  premium  one-half  per  cent, 
per  half  month  ;  in  January  it  is  8  {yer  cent. ;  middle  of  January,  7}  per 
cent.;  at  the  commencement  of  February,  7;  later  in  February,  7^; 
and  6  on  Ist  of  March.  Those  vessels  go  in  at  that  rate  of  premium  olt 
George's  or  Grand  Banks  at  that  season  of  the  year. 

Q.  How  about  Bay  St.  Lawrence  ? — A.  The  vessels  do  not  go  in  tiierti 
till  1st  July,  and  they  go  in  at  the  same  premium. 
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By  Mr.  Trescot : 

Q.  Can  yon  fona  aay  idea  of  the  largest  namber  of  your  vessels  which 
vere  io  Bay  St.  Lawrence  on  Ist  October  any  year  1 — A..  Tlie  highest 
namber  which  paid  the  one-half  per  cent,  extra  was  175.  It  beloaged 
to  me  to  look  that  up.  That  is  the  highest  namber  X  remember. 

By  Mr.  Foster : 

Q.  W*hea  was  thatt — A.  I  should  say  it  was  more  than  ten  years 
ago. 

By  Hon.  Mr.  Kellogg : 

Q.  Do  you  mean  to  inclade  all  American  ressels  t— A.  No ;  only  those 
from  Gloucester. 

By  Sir  Alexander  Gait : 
Q.  Those  were  vessels  iustyed  in  your  office  ? — A.  Yes ;  and  we  cover 
all  Gloucester  vessels  iu  that  one  office. 

By  Mr.  Trescot : 

Q.  Conld  yon  say  what  is  the  largest  fortune  made  in  the  fishing 
business  io  Gloucester  f — A.  I  don't  know  of  anybody  that  ever  retired 
from  the  fishing  business  with  more  than  $25,01)0.  I  know  one  man  who 
has  retired,  and  his  fortune  is  estimated  at  from  $25,000  to  $30,000. 
He  is  the  only  man  who  hasretired.  They  goout  in  poverty  notin  riches. 
I  remember  settling  up  tbe  estate  of  a  man  who  had  been  sncceBsfal, 
who  was  a  hard  worker,  a  fisherman  himself,  and  who  oontinaed  iu  busi- 
ness till  be  was  sixty-five  years  old.  It  was  ten  years  ago,  at  the  time 
of  high  prices,  and  he  had  bought  his  vessels  in  the  flftiea  at  low  prices, 
and  the  whole  estate  realized  $48,000.  I  don't  know  any  other  estate 
obtained  in  the  flfifaiug  bnsiness  which  has  realized  so  much,  and  this 
estate  would  not  have  done  so  if  he  had  lived  five  years  longer.  The 
vessels  were  sold  at  50  per  cent,  more  than  their  cost,  and  the  wharf 
property  at  three  times  its  value  five  years  before. 

By  Mr.  Dana : 

Q.  What  did  the  wharf  property  netl — A.  $15,000,  and  it  wae  sold 
two  or  three  years  ago  for  $U^000. 

By  Mr.  Foster : 

Q.  How  much  was  real  estate  in  Glouf^ter  worth  in  1877  as  com- 
pared with  1870,  1867,  or  1866  f— A.  I  should  say  33  per  cent.  less. 

By  Sir  Alexander  Gait : 
Q.  That  is  not  exceptional  as  regards  Gloucester  t — A.  Not  at  all. 

By  Mr.  Foster : 

Q.  How  do  you  distribute  the  fish  over  the  country  T — A.  We  have 
become  oarselves  distributors.  Gloucester  merchants  have  become 
middlemen.  Formerly  Boston  used  to  take  our  fish  in  bulk  and  pack 
them  and  send  them  over  the  country.  Now  the  orders  are  sent  direct 
to  Gloacester,  and  we  cure  and  pack  the  fish  in  boxes  and  send  it  ont. 
We  nse  100,000  fonr  quintal  boxes  a  year,  and  scores  of  thousands  of 
smaller  boxes  adapted  for  the  bnsiness. 

Q.  Where  are  the  Iraxes  made! — A.  Most  of  them  in  the  State  of 
Maine.  They  are  sawed  out  in  Maine,  and  nailed  together  in  Gloacester. 

By  Mr.  Trescot : 

Q.  Does'that  add  to  the  price  of  the  mackerelt— A.  Most  of  those 
men  are  not  interested  in  producing,  bat  some  are  prodacM^^,  and  pat 
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themaelres  in  as  middlemen.  Some  are  not  producers  at  all,  bat  do  this 
bnednesa,  and  employ  tbefr  own  men,  and  bay  on  commission. 

Q.  After  the  mackerel  are  landed,  there  is  a  class  of  men  who  pre- 
pare the  mackerel  for  market  which  adds  to  the  expense  of  the  mack* 
erelT — A,  Yes. 

Q.  Cau  you  give  theproduct  of  the  Gloucester  fisheries  for  any  year  T — 
A.  I  have  a  printed  statement  here  with  me,  which  I  believe  to  be  as 
nearly  correct  as  can  be  obtained.  This  printed  return,  which  was  made 
lant  January,  shows  the  product  last  year;  I  cannot  vouch  for  its  accu- 
racy, but  to  the  best  of  my  knowledge  I  believe  it  to  be  about  correct. 

Q.  Bead  It. — A.  It  is  as  follows  : 

The  estimated  prodacts  of  the  fisheries  of  the  District  of  Qloncester  for  the  year  1876  were 
asfollowB:  42&,0(KI  quintals  codSah,  $2,295,000;  101,032  barrels  mackerel,  |9>09,OOO;  3U,000 
barrels  herring,  $127,500:  40,000  quintals  other  dry  fish  than  cod.  $120,000;  abell-fish, 
$10,000;  11,000,000  poonds  fresh  fieb,  $745,000;  275,000  gallons  fish  oil.  $132,000: 
2,750,000  pounds  smoked  halibut,  $275,000;  6,000  tons  fish  macore,  $:»,000;  misceUa- 
neone,  $10,000 ;  total  value,  $4,646,500. 

Q.  You  were  one  of  the  committee  which  carried  this  petition  to 
Congress  agaiust  the  Washington  Treaty  f — A.  I  was  there  lat  the  time 
on  the  committee. 

Q.  I  will  read  you  an  extract  from  the  petition  which  coataina  ao 
estimate  of  the  value  of  the  fish  product  in  1870.   It  is  as  follows: 

That  this  picture  is  not  overdrawn,  let  the  following  figures  testify:  Since  the  abro|ratioa 
of  the  Reciprocity  Treaty,  and  the  repeal  of  the  bounty  lawB,  and  the  establishment  of  a  dntr 
of  $2  per  barrel  on  mackerel  and  50  cents  per  one  hundred  pounds  on  dried  fish  imporCed 
into  the  United  States,  the  business  of  fishinp,  thus  protected  even,  has  been  by  no  means  so 
remunerative  as  to  encourage  a  large  iucrease  of  the  fishing  fleets  in  the  bands  of  those 
engaged  in  catching  fish  alone. 


The  product  of  tbe  fisheries  in  1870  was   $14,000,000 


To  secure  this  product  the  cost  of  provisions  and  8alt,'and  the  expenses  of  1,^0 
vessels  averaging  50  tons  each  (90,000,  tons),  at  $3,000  for  each  vessel 

wore   5,S8O,O00 

Cost  of  500,000  barrels   500,  OOJ 

Labor  on  shore,  packing  and  curing  fish    750,  OOQ 

Earnings  of  20,000  fishermen  at  $330  each,  for  the  season   6, 600, 000 

Interest  on  capital  invested,  $1 1,000,000   660,  000 


$14,090,000 

Without  estimating  at  all  tbe  depreciation  in  tbe  vessels  tbemselves. 

During  this  year  tbe  prodnct cost $90,000  more  than  it  brongbt  in  the  market — tbe $750,000 
spent  among  packers  and  curers,  the  lar^e  sums  also  spent  of  tbe  above  amount  in  oatfit- 
ting,  constituting  all  the  benefit  derived  by  those  who  were  engaged  in  supplying  fish  to 
those  who  endeavor  to  control  tbe  mukets. 

Q.  Ton  believe  that  statement  is  correct  ? — A.  I  helped  to  make  it  ap. 
Q.  You  don't  consider  the  fish  in  the  water  of  any  value  at  all  ? — A. 
No. 

Q.  The  value  of  the  fish  is  what  you  expend  on  it  ? — A.  All  the  labor 

expended  on  it. 

Q.  You  would  not  put  any  commercial  value  on  either  codfish  or  , 
mackerel  iii  the  water! — A.  No ;  there  is  none. 

Q.  Yon  say  you  are  also  engaged  in  halibut  fishing  ^ — A.  Yes. 

Q.  There  is  a  very  large  amount  of  halibut  fishing  carried  on  from 
Gloucester  ? — A.  Considerable ;  we  supply  the  market  as  far  as  we  can. 

Q.  Do  you  know  of  any  halibut  fishing  on  the  Uoited  States  coast, 
except  Irom  Gloucester,  of  any  consequence  f — A.  No ;  a  small  amount 
is  done  by  the  town  of  New  London,  which  runs  a  few  vessels. 

Q.  Yon  have  had  vessels  engaged  in  that  fishery  f — A.  Yes ;  bat  I 
have  not  any  this  year. 

Q.  You  know  where  the  vessels  go  to  fisht— Ac,,Ji|^.,^GoOgle 
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Q.  Is  not  the  halibut  fishery  entirely  a  deep-sea  fishery. — A.  Yes. 

Q.  Woald  yoa  not  be  aarprised  to  bear  of  any  inshore  halibnt  fishing 
of  any  conseqoencel — A.  I  had  one  vessel  make  two  trips  to  the  north 
shore  of  Uie  St.  Lawrence,  np  at  Seven  Islands.  They  were  snooessfnl 
in  getting  one  or  two  trips ;  but  they  tried  four  other  times  to  get  trips 
and  were  unsnGcessfal. 

Q.  From  your  experience  and  knowledge,  what  likelihood  would  there 
be  in  the  truth  of  a  story  of  a  large  number  of  vessels  going  into  Cape 
Sable  Island  to  catch  mackerel,  and  getting  heavy  catches  f — A.  I  never 
heard  of  any  vessels  fishing  in  tbere ;  it  is  very  improbable,  indeed. 

Q.  Yon  are  also  engaged  in  the  herrtng  fishery f — A.  Somewhat; 
my  business  in  herring  is  limited. 

.  Q.  What  do  yen  do  in  the  way  of  the  herring  business  f — A.  I  know 
about  the  business.  I  have  had  some  experience  in  it,  and  have  had 
vessels  engaged  in  it. 

Q.  What  is  the  herring  fishing  f  Is  it  a  fishing  businesaor  a  mercan- 
tile business,  as  far  as  Gloucester  is  concerned! — A.  Our  vessels  go  to 
the  places  where  the  herqpg  are  fished  in  the  winter  time,  and  buy  them 
from  the  shore-men,  freeze  them,  carry  them  to  markot,  and  sell  them 
aa  an  article  of  food,  principally.  We  use  some  in  our  business  for  bait 
iu  the  winter  time;  but  we  sell  them  principally  as  an  article  of  food. 

Q.  Then  it  is  entirely  a  mercantile  transaction  t — A.  We  don't  fish 
for  any.   We  buy  them  from  the  people  on  the  shore,  who  catch  them. 

Q.  With  your  experience  of  the  fisheries,  and  the  interest  you 'have 
in  them,  what  is  your  opinion  in  regard  to  returning  to  the  old  system 
of  charging  $2  per  barrel  duty  on  British  fish,  or  giving  up  the  dnty  for 
the  privilege  of  fishing  inshore.  Which  would  you  prefer,  and  what  do 
yon  think  about  it! — A.  I  don't  know  that  I  should  advocate  such  a 
going  back  as  that  in  these  times.  I  believe  in  going  ahead.  The  time 
has  passed  to  go  back  to  such  a  state  of  affairs. 

Q.  Would  yon,  as  a  business  man,  prefer  to  have  the  privilege  of  fish- 
ing within  the  three-mile  limit,  or  would  yoa  prefer  to  have  the  dnty  of 
$2  per  barrel  imposed  on  fish  ooming  into  competition  with  your  fish, 
and  be  excluded  from  the  three-mile  limit  f — A.  I  would  answer  that  in 
this  way  :  in  connection  with  any  business  personaliyi  I  would  very  much 
prefer  the  $2  per  barrel  dnty.  But  I  looked  at  it  in  a  broader  sense,, 
when  I  answered  it  as  I  did  at  first.  I  would  not  advocate  the  idea, 
because  my  own  personal  interest  is  very  small,  compared  with  the  needs 
of  both  countries.  It  is  a  step  I  would  not  be  in  favor  of  endeavoring 
to  carry  into  effect.   Personally,  it  would  be  decidedly  for  my  benefit. 

Q.  To  a  certain  extent  it  would  be  a  pecuniary  benefit  to  yon ;  but 
you  think  it  would  be  illiberal  either  to  charge  a  duty  of  $2  per  barrel 
on  British  fish,  or  to  exclude  our  fishermen  from  the  three-mile  limit  ? — 
A.  I  do.  I  was  very  decidedly  against  taking  off  the  duty  at  that  time, 
bnt  it  has  passed. 

By  Mr.  Foster : 

Q.  Who  pays  the  duty  T — A,  It  comes  from  the  producer  of  the  fish. 

Q.  Why  i — A,  I  don't  think  the  small  quantity  of  fish  which  comes 
in  from  the  provinces,  compared  with  our  quantity,  affects  the  price  of 
fish  to  our  consumers.  If  they  have  to  pay  a  duty,  they  will  have  to 
have  it  deducted  when  the  receipts  for  the  fish  are  sent  back.  A  duty 
does  not  affect  the  price  to  the  consumer.  It  would  have  a  tendency  to 
prevent  people  oontinning  the  business  here,  which  might  in  time  make 
a  shorter  catch,  and  give  ns  the  advantage.  If  Uiere  should  be  $2  per 
barrel  duty  imposed,  I  have  my  idea  of  what  would  become  of  the  hasi- 
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By  Mr.  Dana : 

Q.  The  fishing  b'asineas  at  Gloucester  has  been  bailt  ap  within  the 
last  25  or  30  years  1 — ^A.  I  think  it  has.  The  different  departments  have 
been  drawn  in. 

Q.  Has  it  not  been  built  up  at  the  expense  <tf  other  towns  f  Take 
Marblehead ;  it  used  to  be  a  famous  fishing  plaoe. — A.  Yes.  3Carbl»' 
head  four  or  five  years  ago  had  forty  vessels ;  this  year  it  has  eight 
Beverly  has  decreased  to  22 ;  formerly  it  had  a  great  number.  Han* 
eheeter  sends  out  none  now ;  I  remember  when  it  sent  out  eighteen 
Tessels. 

Q.  So  that  whatever  increase  tliere  has  been  at  Oloacester,  yon  can 
trace  it  as  having  been  drawn  from  other  fishing  towns:  in  other  words, 
the  trade  has  been  centralized  1 — A.  Yes.  Our  products  are  also  brought 
in  by  eastern  vessels  from  along  the  shore  of  Maine,  which  come  in  and 
sell  their  cargoes.  That  quantity  goes  into  our  product.'  It  makes  busi- 
ness for  us. 

By  Mr.  Davies : 

Q.  You  are  under  the  impression  that  the*prodacer  would  pay  the 
daty  f — A.  That  is  my  impression,  that  the  consumer  would  hardly 
know  the  difference  in  price. 

Q.  That  is  based  on  the  promise  that  a  very  small  quantity  of  fish 
fomes  in  from  the  provinces  T — A.  STot  altogether  on  that. 

If  it  is  not  upon  that  data,  upon  what  data  do  you  form  that  con* 
elusion  1 — ^A.  That  the  price  of  fish  is  not  governed  by  the  men  who 
produce  it  or  pat  it  in  the  market  for  sale.  We  have  to  take  what  we 
can  get  We  cannot  make  the  price  of  fish ;  there  is  no  union  abont 
it,  and  whether  there  is  a  duty  paid  or  not,  the  price  of  fish  to  the  con- 
sumers or  middle  men  is  not  regulated  by  how  much  it  cost  to  produce 
it  or  how  much  duty  is  paid  on  it. 

Q.  Is  not  the  mw^ket  for  fish  regulated  by  the  ordinary  laws  of  supply 
and  demand  T — A.  Hot  altogether. 

Q.  How  do  you  account  for  the  extraordinary  variation  in  price, 
which  appears  to  dex>end  very  much  on  the  quantity  produced  f — A.  It 
depends  somewhat  on  that,  but  the  market  for  mackerel  has  not  done 
so.  This  year  we  had  a  very  small  catch  of  mackerel,  but  the  price  has 
been  low,  very  low  compared  with  the  catch.  It  is  higher  than  it  would 
have  been  if  we  had  caught  three  times  as  many. 

Q.  Showing  that  the  quantity  produced  has  regulated  the  price  T— 
A.  Kot .altogether. 

Q.  To  a  large  extent.  I  will  take  the  illustration  you  have  given. 
There  has  been  a  very  poor_  catch  this  year  on  your  coast  f — A.  Tes, 
rather  light. 

Q.  I  was  told  by  a  very  large  fish  dealer  that  he  had  a  quantity  of 
mackerel,  No.  1,  in  Boston,  and  he  expected  to  get  928  per  barrel  for  it 
Is  that  near  the  market  price  T — A.  I  have  not  heard  of  any  such  pri(» 
being  mentioned. 

Q.  What  is  the  price  of  No.  1  mess  mackerel  ? — A.  Caught  where  t 

Q.  I  don't  care  where.  Is  thereany  difference  t — A.  I  have  not  heard 
of  any  price  being  paid  this  year  over  $32  per  barrel.  That  was  for  the 
best  mess  macker^,  and  of  those  few  are  wanted. 

Q.  Is  $22  a  high  price  f— A.  Yes. 

Q.  Is  that  not  caused  by  the  lightness  of  the  catch  on  your  coast  f— 
A.  Ko.  There  is  a  certain  call  for  a  particular  class  of  mackerel,  and 
if  you  can  supply  that  mackerel  yon  can  obtain  a  certain  price.  Wbm 
you  increase  the  quantity  of  that  class,  the  price  will  M\,  There  is  ■ 
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certain  trade  which  wants  nice  mackerel  and  will  pay  a  good  price  for 
it. 

Q.  Is  that  the  average  price  of  Ko.  1  mess  mackerel  f — A.  ^o ;  it  is 
a  little  high. 

Q.  How  mach  too  high  ?— A.  They  are  nsnally  $18,  $19,  or  $20,  when 
there  is  a  good  catch.  I  think  $22  is  a  little  higher  than  the  average 
price  over  a  series  of  years.  From  $18  to  $20  would  be  the  average 
price  of  Ko.  1  mess  mackerel. 

Q.  What  did  mess  maokerel  bring  last  year  T — ^A.  I  sold  mess  mackerel 
at  about  $17;  there  was  a  ve^  short  catch,  indeed. 

Q.  And  the  price  this  year  is  $5  higher  tbaa  last  year  f — A.  Yes. 
Q.  DonH  you  think  that  is  ao^redltable,  to  a  very  large  extent,  to  the 
lightness  of  the  catch  this  year  on  your  coast  f — A.  Perhaps  it  might  a 
very  few  dollars  on  the  barrel. 

Q.  And  if  there  was  a  duty  imposed,  and  do  extraordinary  catch,  do 
you  not  think  the  consumer  would  pay  the  duty  t — A.  No;  because  I 
dOD^t  think  you  could  depend  on  a  small  catch  tf  you  had  a  duty  imposed. 
Tou  might  have  a  large  catch  and  a  duty. 

Q.  I  am  taking  this  year.  Suppose  there  was  a  duly  on  mackerel 
this  year,  who  would  pay  it  on  the  mackerel  ? — A.  The  man  who  caught 
them  would  pay  the  duty. 

Q.  Although  be  got  $5  more  per  barrel  than  last  year  f — A.  Kot  oa 
account  of  the  duty. 

Q.  Un  aocoant  of  the  lightness  of  the  catch  f— A.  That  would  not 
affect  the  duty  at  all. 

Q.  If  he  bad  to  pay  a  duty  of  $2  per  barrel,  he  would  get  $5  per 
barrel  more  than  last  year  f — A.  Does  he  get  any  more  if  it  is  free  or 
less  than  if  there  was  a  duty  on  this  yeart  Customers  do  not  think 
anything  about  duty  when  they  purchase  mackerel.  The  duty  has 
nothing  to  do  with  regulating  the  price;  the  quantity  caught  has  some- 
thing to  with  it. 

Q.  And  therefore  the  quantity  imported  would  have  something  to  do 
with  the  price  T — A.  It  has  some  effect  ou  it. 

Q.  Suppose  one-half  the  mackerel  consumed  in  the  United  States  was 
imported,  what  would  be  the  effect f — ^A.  It  would  affect  the  price;  it 
would  make  our  prices  low, 

Q.  Mast  not  one  fonrth  of  any  product  being  imported  materially 
affect  the  price  T — ^A.  It  does,  somewhat. 

Q.  Does  it  not  materially  t — A.  It  is  acoording  to  the  kind  that  is 
produced.  Gertaiu  kinds  of  mackerel  will  sell  better  than  other  kinds. 

Q.  A  return  shows  that  the  mackerel  imported  into  the  United  States 
from  1871  to  1876  ranged  at  about  90,000  barrels.  That  is  about  one- 
fourth  of  your  annual  consumption  ? — A.  There  are  about  250,000  bar- 
rels annually  inspected  in  Massachusetts,  and  50,000  in  Maine;  it  is 
therefore  less  than  one-fourth. 

Q.  It  is  between  one-third  and  one-foorth.  Don't  you  think  the  im- 
portation of  that  quantity  must  necessarily  affect  the  market  t — A.  Yes; 
that  is  what  we  are  aftaid  of. 

Q.  And  when  yon  spoke  about  being  against  going  back  to  the  old 
state  of  things  you  spoke  as  a  citizen  of  the  United  States,  not  as  a 
person  engaged  in  the  fishing  business  simply  1 — ^A.  Yes. 

Q.  Speaking  as  a  fisherman,  would  you  pret<Br  to  have  the  duty  onl — 
A.  Personally,  I  would  rather  have  the  duty  on. 

Q.  Why  t— A.  Because  the  duty  is  better  for  us,  for  it  would  have  a 
tendency  in  years  of  good  catches  to  prevent  your  people  from  increas- 
ing their  business.  It  has  that  tendency. 

144  F  D  gmzcd  by  Google 


^290 


AWARD  OF  THE  FI8HEBT  C0MMIS9I0H. 


Q.  Has  it  any  tendeocy  to  better  yon  as  well  as  to  iDjore  your  atAgk- 
bors  T — A.  That  is  what  we  were  looking  for — for  better  prices. 

Q.  Has  it  a  tendeocy  to  increase  prices  to  yoar  fishermen  t — A.  It 
would. 

Q.  So,  if  it  increases  the  price  of  the  fish  it  strikes  me  the  ooosamer 
mast  pay  the  increased  price.— A.  I  am  not  clear  that  the  daty  has  muj- 
thing  to  do  with  it;  it  is  the  catch. 

Q.  YoQ  are  a  large  fish-merchant;  yon  have  not  gone  and  proaeeoted 
the  fishery  as  a  fisherman  yoorself  t — A.  No. 

Q.  And  therefore  yon  cannot  speak  from  any  personal  6xperi«iee  a> 
to  where  the  fish  are  taken  t — A.  Ko. 

Q.  When  you  spoke,  therefore,  of  the  halibnt-fisbing,  yon  spoke  only 
from  information  gathered  in  yonr  basiness,  not  from  being  aetoally 
'present  and  seeing  the  locality  where  they  were  taken  f — A.  My  means 
of  knowing  was  by  inqniring  of  the  men  where  they  fished. 

Q.  Therefore  you  would  not  be  prepared  to  contradict  thoM  who 
actually  stated  that  the  Ash  were  taken  in  certain  localities  t — A.  Cer* 
tainly  not. 

Q.  We  have  had  some  evidence  of  halibut-fishing  on  the  southeastm 
point  of  Nova  Scotia,  and  in  a  bay  called  Lobster  Bay  and  aronnd  Gape 
Sable  Island:  would  you  be  prepared  to  deny  that  bidibot  are  tekon 
there  T — ^A,  Certainly  not. 

Q.  When  yon  made  answer  to  Mr.  Tresoot  that  fish  bad  no  oommercial 
value,  what  are  we  to  gather  as  the  full  meaning  of  that  answer  t — A. 
That  the  men,  in  catching,  curing,  and  preparing  fish  for  market,  do  not 
get  any  more  for  their  time  than  common,  ordimuy  labor  iu  any  other 
department. 

Q.  Do  I  understand  that  the  capital  invested  in  fishing  does  not  pr»- 
dace  a  greater  return  than  capital  invested  in  any  other  branch  of  in- 
dustry, or  does  not  produce  as  much  f — A.  it  does  uotprodneeas  much. 
The  cost  of  procuring  and  preparing  the  fish  is  equal  to  the  proceeds. 
I  mean  as  regards  the  fish  producer ;  I  do  not  mean  as  regards  the  dmt- 
cbauts. 

Q.  You  confine  that  auswer  to  those  who  invest  their  capital  in  pro- 
ducing fish  as  a  food  product  f — A.  Yes ;  to  those  who  bring  it  in  in  i 
green  state. 

Q.  And  the  people  who  are  engaged  in  that  fishing  make  a  fair  liviag 
out  of  it  f — A.  Welt,  they  make  about  $30  a  month  fiw  ten  months  la  the 

year. 

Q.  Some  of  the  most  prudent^  competent,  and  successful  fisheraw 
laying  up  something f— -A.  Yes;  we  have  soEue  among  us  who  hAve 
done  so.  One  man  periiaps  iu  a  hundred  has  by  bis  tact,  luck,  »ad  en- 
ergy succeeded  better.  They  commence  iu  this  way.  A  mau  of  that 
kind  we  will  pick  out  as  a  master,  and  he  will  get  his  share,  and  a  eom- 
mission  which  will  amouut  to  as  much  as  his  share.  We  pay  4  per 
cent,  to  the  master,  which  makes  him  a  double  sharesman.  fie  can 
save  something,  and  he  goes  up  the  ladder. 

Q.  But  the  mass  of  men  engaged  in  fishing  make  a  fiur  living  T — A. 
They  make  $300  a  year. 

Q.  Would  that  be  a  fair  average  f — A.  Hy  opinion  is  that  it  voiUd  be 
a  very  fair  average. 

Q.  Bo  you  supply  tbeir  food  T — A.  While  on  board  the  vessels.  They 
board  themselves  when  on  shore. 

Q  Is  the  sum  of  $300  their  net  proceeds  T — A.  Yea,  for  a  yeai's  work. ; 

rveral  voyages  together. 
Q.  There  are  incidental  profits  in  all  large  basiness  fr-rA.  Yes. 
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Q.  Aud  those  yoa  had  not  takea  into  consideratioa  when  you  made 
;oar  answer  in  regard  to  fish  in  the  water  having  no  commercial  valne. 
The  mackerel  aud  middle  men  make  money  out  of  them  T — A,  I  did  not 
include  them. 

Q.  The  men  who  actually  go  in  the  vessel  do  not  make  money  out  of 
them  ? — A.  No ;  money  is  made  by  middlemen. 

Q.  How  is  it  that  shrewd,  enterprising,  practical  men  like  the  Glou- 
cester people,  continue  to  keep  their  capital  iu  that  business,  if  they 
lose  money-T — A.  We  would  be  very  glad  to  have  some  better  busineds 
pointed  out 

Q.  Do  you  know  of  no  better  business  T — A.  Yes. 

Q.  Why  do  you  not  go  into  itf— A.  Gloucester  Harbor  is  one  of  the 
best  on  the  coast ;  we  possess  all  the  facilities  for  carrying  on  this  bnsi- 
ness  of  producing  an  article  of  food,  which  other  places  do  not ;  we  have 
learned  the  business  and  we  propose  to  keep  in  it,  whether  we  make  or 
lose.   If  we  cannot  pay  our  debts  we  will  assign  and  commence  again. 

Q.  But  is  there  not  an  aggregation  of  wealth  in  Gloucester  t  Has 
there  not  been  an  increase  iu  wealth  f — A.  Very  small,  indeed,  among 
those  iu  the  fishing  business.  Some  rich  men  may  more  iu  and  pay 
taxes. 

Q.  Toa  have  said  that  yon  knew  very  few  men  who  had  retired  from 
the  business ;  perhaps  they  do  uot  retire  but  keep  their  money  in  it.— 
A..  It  is  difficult  for  a  man  to  retire  and  to  sell  out. 

Q.  Yon  are  not  a  member  of  the  firm  of  Procter  Brothers  t — A.  Tb^ 
are  publishers.  They  are  relations  of  mine. 

Q.  They  have  published  a  pamphlet  on  the  Gloucester  fisheries  f — 
A.  Yes. 

Q.  Have  you  read  it? — A.  I  think  I  have. 

Q.  Are  the  men  engaged  in  the  fishing  business  T — A.  I^o. 

Q.  They  live  in  Gloucester  t — A.  Yes. 

Q.  Aud  are  iu  business  in  Gloucester  f — A.  Yes,  as  publishers  and 
beepers  of  a  variety  store.  They  were  born  there,  and  always  lived 
there.  They  make  themselves  acquainted  by  conference  with  those  in 
the  fishery  business. 

Q.  Have  they  conversed  with  you  about  it  from  time  to  time  Y — A. 
For  any  point  they  wished  particularly  to  know  about. 

Q.  Is  it  an  annual  work  they  publish  1 — ^A.  They  dont  publish  an 
annufd  work.  That  book  was  got  up  for  the  Oentennial,  and  to  advertise 
Gloucester. 

Q.  You  have  given  the  value  of  the, fish  product  iu  1876  as  $4,648,- 
500  f — A.  That  amount  I  did  not  give  as  mine. 

Q.  You  indorsed  it  generallyl — A.  1  thought  it  was  nearly  correct. 
I  thought  the  figures  rather  high. 

Q.  They  give  for  1875  $3,901,500.  X  will  read  what  is  stated  in  this 
pamphlet  as  the  cause  of  the  development  at  Gloucester  :^ 

Sabject  to  perils  like  tbeae  and  hardabiiM  greater  tbso  we  can  describe  or  ima^natioo 
GOueeiTe,  the  fisberniaQ  plies  his  hmy  trade.  Tbrongh  his  Ubers  mainly,  OloQoester  bas 
^rown  from  a  popalation  of  6,350  and  a  valuation  of  one  million  dollars  in  1840  to  a  present 
population  of  16,754  and  a  valaation  exceeding  nine  millions,  abowing,  in  the  brief  period 
of  thirty-five  years,  an  iaoease  of  264  per  cent,  in  population,  853  per  cent,  in  valnatioo, 
3S84  per  cent-  in  dwellinm,  442  per  cent,  in  wharves,  aoid  S13  per  cent.  Id  tmmU.  Tbrouyh 
hia  skilled  operations  and  the  adTantages  taken  of  bis  labors,  tb«  fishing  hnsiness  ot  Olon- 
cester  has  grown  from  an  enterprise  of  secondary  importance  to  rank  among  the  valuable 
producing  interests  of  the  country,  heat  than  tnirty  years  ago,  in  1847,  the  total  value  of 
the  fishery  products  of  Gloucester  amounted  to  $589,364.  Ijast  year  (1675)  the  prodnction 
of  the  Gloucester  fleet  was  as  follows:  (The  figures  are  here  given.)  Tiie  total  is 


$3,909,500. 
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Q.  As  for  as  regards  the  totals  given  there  they  are  approximately 
correct  T — A.  Yes ;  the  whole  thing  was  got  op  as  an  adrertisement. 

Q.  An  advertisement  of  Gloucester  and  its  trade  t — A.  Yes ;  for  the 
Oentennial,  to  advertise  onr  bnsiness  to  the  world. 

Q.  When  yoa  stated  that  the  value  of  property  at  Gloncester  had  de- 
creased 33  per  cent,  during  recent  years,  did  yon  wish  it  to  be  inferred  that 
that  was  a  special  feature  in  Gloucester  alone,  or  is  it  not  owing  to  the 
commercial  depression  which  has  extended  all  over  the  country  T — A.  It 
is  not  limited  to  Gloucester.   Shoe-manufaclaring  towns  have  felt  it. 

Q.  Nor  is  it  confined  to  the  fishing  business  alone T — A,  Kotatall. 

Q.  Is  there  any  other  trade  which  Gloucester  has  as  a  specialty  besides 
the  fishing  bnsiness  f — A.  It  is  the  largest  bnsiness  we  do. 

Q.  Would  I  not  be  correct  in  saying  that  nine-tenths  of  the  employed 
capital  at  Gloucester  is  engaged  directly  or  indirectly  in  the  fisheriesf 
— A.  Seventy-five  per  cent,  of  the  employed  capital  is  engaged  directly 
or  indirectly.   Our  clothing  bouses,  sail-makers,  and  other  businesses  are 
connected  with  It  indirectly. 

Q.  Is  the  pamphlet  correct  in  stating  that  the  valuation  in  1840  was 
abont  one  million  and  now  nine  millions,  with  a  p(^latiou  of  16,731  f— 
A.  I  presume  the  valaatton  of  nine  millions  is  about  right. 

Q.  Is  not  the  statement  that  in  1840  the  valuation  was  one  millicHi, 
correct  f — A.  I  presume  so ;  I  know  nothing  to  the  contrary. 

Q.  If  75  per  cent,  of  the  employed  capital  of  Gloucester  is  engaged  in 
the  fishing  bnsiness,  does  not  that  prove  that  it  mnst  be  owing  to  the 
fishing  business,  almost  altogether,  that  Gloucester  has  made  theee 
strides  f — A.  The  increase  in  Gloucester  is  not  all  increase  iu  business; 
it  has  increased  in  population.  People  have  moved  in  and  brought  money 
iu  and  are  using  it  there.  The  increase  in  the  valuation  has  not  been  in 
the  fishing  bnsiness  altogether;  it  has  mainly,  I  admit:  but  men  have 
moved  in  who  are  asses^  tot  larger  amounts  and  pay  large  taxes  and 
who  pF^er  to  come  there  on  account  of  the  high  taxes  of  Boston,  and 
spend  part  of  the  season  there.  They  have  increased  the  valuation. 

Q.  Yon  say  that  it  has  mainly  increased  from  that  canaei  bat  that  Uiere 
are  other  causes  which  contribute  to  it  f — A.  Yes ;  I  have  been  cooflning 
myself  to  the  last  ten  years. 

Q.  Is  not  the  great  underlying  cause  of  the  increase  iu  the  returns 
from  the  fisheries  T — A.  No. 

Q.  Tell  me  what  is  the  great  underlying  canset — A.  There  has  been 
a  great  increase  in  the  valuation  of  Gloucester  by  reason  of  its  becom- 
ing noted  as  a  summer  resort.  •  That  has  been  the  cause  of  the  greatest 
increase.  There  has  been  no  increase  iu  the  fishery  business  of  any  note. 
They  have  increased  the  value  of  property  there  by  putting  a  highw 
valuation  on  it;  .he  same  property  as  we  had  before. 

Q.  You  assented  to  the  statement  that  the  fishing  business  was  the 
main  cause,  but  not  that  it  is  the  great  underlying  canset — A.  I  mean 
within  ten  y^ars. 

Q.  You  confine  your  last  statement  to  ten  years.  During  the  last 
years  Gloucester  has  become  noted  as  a  watering-place  f — A.  It  has  in- 
creased in  population  within  ten  years.  lam  speaking  more  particularly 
of  the  increase  in  the  valuation  on  the  assessors'  books.  That  increase 
has  not  been  due  to  an  increase  in  the  fishing  business.  The  valuation 
in  1856  or  1853  was  abont  four  millions.  I  did  more  mackerel  business 
in  1848  than  I  have  done  this  year.  I  had  twelve  vessels  iu  the  b&s 
that  year. 

Q.  Will  you  say  that  the  most  of  those  engaged  in  fishing  did^more 
bnsiness  in  1848  than  now  f — A.  They  did  not.  ^  i 
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Q.  Where  has  the  money  oome  from  wbich  has  bailt  the  large  baild- 
inga  aud  pnblfc  works  and  railways  t — A.  From  liring  economically  and 
saving  something  evenr  year. 

Q.  Ton  have  said  that  Gloaoester  is  drawing  in  business  from  its 
neighbors  t — A.  The  &ci1ities  we  have  at  Olonoester  for  supplying  and 
repairing  vessels,  and  doing  other  work  connected  with  tbem,  are  beyond 
tbose  possessed  by  aoy  other  place.  We  imxtortoar  salt.  We  imported 
90,000  hogsheads  last  year. 

Q.  All  other  basinesses  are  dependent  on  the  fishing  basiness  more  or 
less  f — A.  If  it  was  not  for  the  fishing  basiness  we  would  not  want  so 
mach  salt  We  get  a  profit  and  return  from  that  which  other  places 
used  to  get.  We  used  to  go  to  Boston  for  our  salt,  and  not  import  it, 
and  to  other  places  for  what  we  now  produce  ourselves.  Kow  we  salt 
oar  own  fish,  and  are  middle-men. 

Q.  Are  not  those  middlemen  growing,  not,  i>erhaps  rich,  but  making 
money  t — A.  No;  I  don't  think  they  are  making  mach. 

Q.  Are  they  making  something  f — ^A.  They  would  if  they  got  all  their 
bills  paid,  but  they  have  bad  debts ;  that  is  the  trouble. 

Q.  So  Ulat  really  the  incidental  business  which  naturally  attaches 
itself  to  the  fishing  business  pays  T — A.  It  gives  a  man  a  living,  that  is 
all. 

Q.  And  enables  him  to  lay  by  a  little f — A.  A  trifle. 

Q.  I  suppose  the  firm  of  which  yon  are  a  member  is  worth  to-day  a 
good  deal  of  money  f — A.  I  am  the  only  member  of  the  firm. 

Q.  I  would  not  be  wrong  in  estimating  that  you  are  worth  from 
$75,000  to  $100,000 1 — A.  I  have  earned  more  than  my  living  outside  of 
my  basiness,  in  holding  offices  and  settling  estates.  If  I  am  worth 
850,000  the  fishing  basiness  cannot  be  credited  with  all  of  it,  although  I 
have  had  a  good  fleet  of  vessels  and  attended  to  the  basiness. 

Q.  Yon  have  said  yonr  vessels  have  not  paid  expenses  during  the  last 
eight  years  f — A.  I  think  the  results  will  prove  that  the  vessels  have 
not  paid  their  bills. 

Q.  Yon  make  up  a  profit  and  loss  account  every  yeart — A.  Yes. 

Q.  Showing  the  profit  and  loss  ou  each  venture  f — A.  Yes ;  on  each 
vessel. 

Q.  Mr.  Davies  asked  witness  to  prepare  a  statement  from  his  books, 
showing  the  result  of  each  voyage  daring  the  existence  of  the  Becipro- 
city  Treaty. 

Q.  Yonr  statement  covering  nineteen  years  shows  that  yon  lost  about 
$128  each  year  f — A.  I  got  a  certain  amount  for  the  use  of  the  vessels. 

Q.  That  is  only  interest  on  the  capital  employed  1 — A.  We  don't  al- 
ways charge  it  when  we  own  the  vessel.  I  made  something  also  by  pack- 
ing. 

Q.  How  did  yon  make  money  to  invest? — A.  I  had  good  credit. 

Q.  Were  not  the  vessels  owned  by  you  absolutely  t — A.  No. 

Q.  Kone  of  themt — A.  Not  many  of  them.  They  were  in  my  name, 
but  their  debts  were  uot  paid  and  are  not  all  paid  now;  I  was  in  good 
credit. 

Q.  In  regard  to  the  account  of  the  catches  of  mackerel  yon  gave,  the 
result  showed  a  loss  f— A.  The  result  is  a  loss  to  the  owners  of  the  ves- 
sels. 

Q.  Have  you  made  up  a  statement  showing  for  those  19  years  what 
the  result  baa  been  of  the  voyage  of  vessels  fishing  for  mackerel  on  the 
American  coast  ? — A.  I  have  uot. 

Q.  Can  you  do  it  here  1 — A.  No.  » 

Q,  You  would  have  to  go  to  Gloucester  to  do  itt— A.  Yeft:  I  hm 
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liere  a  statement  since  1866  showing  the  namber  of  vessds  Mid  nnmber 
of  barrels  taken,  bat  not  the  dollars  and  cents. 

Q.  What  does  this  statemeat  show  T — (Statement  exhibited.)  A.  I 
9611  the  mackerel  to  others,  and  that  is  an  accoant  of  the  amount  re- 
ceived from  the  sale  of  the  mackerel,  of  which  the  crew  reo^Tsd  t^r 
half  and  I  received  mine.   That  is  clear  of  the  packing. 

Q.  Ont  of  the  packing  and  incidental  bosinees  connected  with  the 
sale  of  the  fish,  you  make  a  profit  t — A.  Yes ;  and  one  of  curing  the  fisL 

Q.  And  on  all  the  articles  supplied  T — A.  A  small  percentage. 

Q.  You  limit  this  statement  to  the  actnal  cost  of  taking  the  fish  your- 
self and  what  you  received  for  them  I — A,  Tea. 

Q.  How  was  the  small  sum  of  $9,905  realized  in  the  year  1861  ftr 
1,896  barrels  f — A.  It  was  owing  to  the  price  of  mackerel  for  namber 
ones,  twos,  and  threes. 

Q.  In  1862,  698  barrels  realized  $5,305,  and  in  1863, 1,424  barrels 
realized  $16,628— this  only  shows  how  much  in  gross  yoa  realized  these 
years  T — A.  Yes. 

Q.  Can  yoa  give  an  estimate  of  the  cost  of  each  barrel  of  mackml 
on  the  average  for  the  catch  T — A.  In  that  statement  it  is  perhaps  as 
correct  as  it  can  be  got. 

Q.  How  do  yon  find  out  whether  each  of  these  trips  is  profitable  or 
not? — A.  All  the  trips  go  into  the  year's  work. 

Q.  Oan  you  from  your  books  for  these  years  give  me  the  actual  resnlt 
showing  the  profit  which  yon  made  on  each  of  these  voyages  t — A.  It 
is  impossible  for  anybody  to  do  that ;  the  books  rdate  to  the  proceed- 
ings of  the  whole  year,  and  a  ressel  rons  for  10  months. 

Q.  You  have  made  up  an  approximate  statement  and  yoa  show  a 
deficit,  aud  I  want  to  get  from  the  actnal  books  what  they  show  T — A 
I  cannot  ^ve  yon  what  yon  desire  to  have. 

Q.  Taking  the  S.  L.  Lamb,  the  first  vessel,  she  canght  so  many  bw- 
rels  and  realized  so  much,  can  you  tell  me  from  yoar  books  whether  yoa 
lost  or  made  money  daring  that  trip  T — A.  No ;  that  trip  is  part  of  (be 
year's  work. 

Q.  Is  not  each  trip  made  np  by  itself,  and  does  it  not  enable  you  to 
pay  the  men  off  1 — A.  Yes,  and  one-half  of  the  resolts  goes  to  the  credit 
of  the  vessePs  account. 

Q.  And  all  the  charges  made  against  the  trip  wonld  be  charged  f— A 
The  direct  charges  for  provisions,  &o,  would  be,  but  not  the  genenJ 
charges  against  the  vessel.  The  cbarges  for  insurance,  sails,  rigging, 
and  anchors,  &c.,  would  all  be  placed  in  the  general  bills. 

By  Sir  Alexander  Gait : 
Q.  How  do  yon  get  at  the  expenses  connected  with  the  119  trips f — A. 
I  will  explain ;  yon  first  make  np  a  paper  showing  the  namber  of  trips 
made  in  these  19  years,  and  the  namber  of  barrels  taken  in  British 
wat^s. 

By  Mr.  Bavies : 

Q.  How  do  yon  distinguish  between  them? — A.  These  are  mackerd 
brought  out  from  the  bay  of  St.  Lawrence  via  Canso. 

Q.  Ton  give  the  number  of  barrets  and  the  value  realized  from  them; 
and  then  yon  have  a  column  showing  the  average  trip,  what  do  yon  meao 
by  that? — A.  I  mean,  say  16  trips  an^  so  many  barrels  forthe  16  trips,  and 
the  average  wonld  be  1-16  for  each  trip.  If  these  16  trips  realized  3,000 
barrels,  1-16  of  3,000  wonld  be  the  average.  Each  year  would  have  an 
average  for  itself. 

Q.  This  gives  the  average  quantity  taken  each  j trip,,  and.  th^. average 
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value  t — A.  The  average  price  of  so  many  barrels  woald  be  for  eaob  bar- 
rel 80  taiaoh. 

Q.  How  do  yon  get  at  the  average  valae  t— A.  By  dividing  the  pro- 
duct by  the  namber  of  burels. 

Q.  And  that  wonld  leave  $7,80  as  the  price  of  mackerel  in  1857 1— A. 
The  figures  are  quoted. 

Q.  Then  you  make  up  another  colamn  showing  the  expenses  f— A. 
Yes. 

Q.  If  you  take  the  aggregate  values,  after  you  pay  the  men  0%  what 
wonld  be  the  result ;  an  average  trip  is  183  barrels,  which,  at  $11.67, 
realize  $2,117,  less  $180  for  bait  T— A.  That  is  taken  out  of  the  whole 
stock. 

Q.  Something  else  comes  out  of  the  whole  stock  besides  bait  t — A.  I 
pat  that  dowu.  On  a  mackerel  voyage  there  is  little  else  save  bait ;  but 
on  cod-fishing  voyages  there  are  other  items. 

Q.  The  crew's  half  is  $968 — what  do^ou  deduct  from  this  amoant  f — 
A.  That  goes  to  the  crew. 

Q.  And  the  owner's  half  f — ^A.  I  credit  that  to  the  vessel. 

Q.  The  item  for  insurance  is  $125  T — A.  That  is  fbr  the  time  she  was 
emptoye(f  on  that  voyage. 

Q.  iEIow  do  you  make  it  npf — A.  It  is  2^  per  cent,  on  $5,000  for  the 
trip. 

Q.  Do  you  insure  for  $5,000  on  the  vessel  T — A.  We  insure  the  value 
of  the  vessel.  It  costs  about  2^  per  cent,  a  trip  to  the  bay  oa  the  aver- 
age for  those  years ;  that  is  made  up  by  computing  2^  per  cent,  on 
$5,000. 

Q.  Fonr  x>er  cent,  on  1,937  comes  out  of  the  owner's  share  t — A.  Yes, 
entirely. 

Q.  Provisions,  oil,  and  fuel  cost  $390.  How  do  yon  make  this  up  t — ^A. 
I  arrivedatthat  from  figures  prepared  by  myself,  and  from  my  own  books, 
proving  that  it  costs  40  cents  a  day  per  man  for  these  items  to  fit  out 
our  vessels  In  our  way.  I  prove  that  by  actual  figures  taken  from  our 
books,  and  40  cents  a  day  for  14  men  for  10  weeks  make  $390. 

Q.  How  do  you  arrive  at  the  cost  of  salt,  fishing  gear,  and  the  vessel's 
running  expenses? — A.  I  make  it  up  from  an  estimate  furnished  by  my 
own  experience  regarding  the  portion  of  the  vessel's  bills  for  ten  weeks' 
time,  including  sails,  railway  bills,  painting,  rigging,  cables,  and  anchors, 
&C.  The  ordinary  rauning  expenses  of  a  vessel  for  that  period  of  time, 
or  two  and  a  half  months,  would  Eunonnt  to  that  sum  of  money. 

Q.  And  bow  is  it  with  respect  to  depreciation  and  interest  on  invest- 
ment f — A.  That  is  computed  on  actual  valne. 

Q.  Yon  charge  interest,  $75.  on  the  money  invested  f — A.  I  charge  it 
on  $5,000,  the  value  of  the  vessel  fm  two  and  a  haJf  months,  the  time  she 
was  employed. 

Q.  This  statement  shows  that  yon  \oab  on  an  average  $128  per  trip  dur- 
ing these  nineteen  years,  and  as  there  were  170  trips  this  would  amoant 
to  $21,760;  will  you  undertake  to  say  that  yon  lost  this  amount,  and 
that  your  actual  experience  tallies  with  this  approximate  which  yon 
have  submitted  ? — A.  I  uodertake  to  say  that  I  wonld  have  lost  that 
much  if  I  had  nothing  to  do  beyond  owning  and  running  vessels. 

Q.  You  meau  to  say  that  the  gains  obtained  JVom  one  branch  of  your 
business  recoup  yon  for  the  loss  yon  sustained  elsewhere,  and  that  this 
leaves  you  a  profit  t — A.  I  suppose  so,  but  as  to  the  profit  it  does  not 
give  us  much  profit  beyond  what  we  earn.  Any  man  who  does  a  day's 
work  earns  his  wages. 

Q.  It  does  not  give  yon  a  profit  beyond  the  loss  which  jou  g^^m^^ 
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A.  I  do  not  say  that ;  bat  if  we  work  with  oar  bands,  as  we  ^1  do  at 
home,  and  do  work  which  other  men  woald  not  do — ^for  this  work  we 
charge,  as  we  expect  to  do,  at  least  as  mach  as  any  faired  man  woald. 

Q.  You  are  entitled  to  charge  the  bnsiness  for  your  time,  and  yoa  take 
that  into  consideration  t— A.  Tee. 

Q.  And  it  does  not  leave  yon  much  profit  beyond  that  T — A.  Yes. 

Q.  Yon  make  sufficient  to  lire  upon  and  pay  your  exx>en8es  and  have 
some  little  surplus  1 — A.  We  have  a  trifle  over  sometimes,  some  yeais. 

Q.  Have  you  not  on  the  whole,  daring  these  nineteen  years,  pat  some- 
thing to  the  good  ? — A.  Yes.  During  the  fonr  years  of  the  war  1  made 
money  beyond  what  I  ever  did  in  my  life  at  any  other  time ;  and  that 
gave  me  capital  and  something  to  pay  my  debts  with  and  for  vessels: 
but  this  was  during  four  years,  while  oar  carrency  was  inflated  and 
prices  high.  These  are  the  only  four  years  daring  which  I  made  money 
to  speak  0^  but  now  when  I  take  stock  one  year  and  then  take  it  next 
year,  I  And  there  is  no  margin.  Of  course  this  is  plain  talking,  mod 
these  are  facts  taken  from  my  books.  There  was  no  margin  for  aU 
last  year's  work }  and  there  was  no  difference  between  last  yeaPs  balance 
and  that  of  the  year  before,  bat  the  year  before  that  we  ma^e  a  ray 
good  year's  work. 

Q.  Last  year  yoa  sent  all  your  vesselu  to  fish  off  the  American  shore, 
one  excepted  T — A.  Yes. 

Q,  And  yon  say  you  did  not  make  any  money ;  you  lost  T — A.  I  did 
not  make  or  lose  much  in  British  waters  the  year  previous. 

Q.  Bat  last  year  you  lost  money  1 — A.  Last  year  I  did  not  make  any- 
thing. I 

Q.  Yon  came  out  square  1 — A.  Aboat — I  suppose  so.  I 

Q.  Yoa  have  stated  that  you  examiufkl  yoar  books,  and  that  if  I  refer 
to  them  I  will  find  so  and  so  t — ^A.  Yes. 

Q.  Did  yon  make  or  lose  by  the  transactions  of  last  year  T — A.  There  i 
were  $1,000  difference  between  the  last  year  and  the  year  before  in  my  I 
stock  acconnt. 

Q.  And  the  year  before  yon  made  $1,000 f — A.  Yes;  and  the  year 
before  that  I  made  more  than  $1,000,  according  to  my  books. 

Q.  Which  way  was  the  $1,000,  to  the  good  or  to  the  bad,  last  year  9—  | 
A.  It  was  so  little  that  I  forget,  but  the  year  previously  it  was  on  the 
right  side. 

Q.  The  years  1875  and  1876  were  the  best  years,  I  have  aoderstood, 
that  you  have  liad  on  the  American  coast  for  a  long  timet — ^A.  Wdl,  I  | 
do  not  know  about  that. 

Q.  I  mean  as  regards  the  catch  of  mackerel  t — A.  I  did  not  get  part 
of  it.   I  did  not  get  any,  if  it  was  so.  I 

Q.  Were  not  these  years  the  best  you  have  bad  on  yoar  coast  for 
some  time  for  mackerel  seining  T — A.  I  only  had  one  vessel  catching 
mackerel  on  onr  coast  last  year ;  the  others  were  cod-fishing }  and  that 
is  where  I  am  short  Yes ;  I  think  that  last  year  and  the  year  befim 
were  two  very  good  years  on  our  coast.  j 

Q.  Then,  I  nnderstand  that  the  result  of  your  evidence  would  be  this,  ' 
that  the  Commission  are  to  nnderstand  that  while  the  actual  fisherman 
does  not  make  a  profit  out  of  his  bnsiness,  the  fish  merchant  makes  a 
handsome  profit? — A.  No.  j 

Q.  You  have  tost  $21,000  as  a  fisherman  during  these  19  years,  and  ' 
as  a  merchant  you  have  recovered  this  $31,000  and  something  over!— 
A.  I  made  part  of  that  in  the  business  of  fitting  out  vessels  and  packing 
the  mackerel. 
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Q.  That  ie  the  mercantile  branch  of  yonr  basiness  f — A.  Von  may  put 
it  that  way.  Yes. 

Q.  That  woold  be  the  sam  and  sabstance  and  result  of  yonr  testi- 
mony 1 — A.  Yes^ 

Q.  Am  I  to  anderatand  that  seiaiDg,  as  practiced  on  the  American 
coast,  is  a  benefit  or  disadvantage  to  the  fisheries  along  the  coast  f — A. 
I  think  that  it  is  a  disadvantage.  I  consider  that  it  will  prove  to  be  a 
very  expensive  way  of  catching  the  fish.  This  year  is  a  very  disastrous 
year. 

Q.  In  what  wayt — A.  There  are  no  fares  to  pay  the  bills  with. 

Q.  And  do  yon  ascribe  that  in  any  degree  to  the  process  of  catching 
the  fish  with  seines  1 — A.  Yes,  partly;  and  there  are  other  causes  for 
it.   I  think  that  the  larger  fish  have  driven  off  the  smaller. 

Q.  And  all  things  combined,  it  is  a  very  bad  year! — A.  It  is  a  con- 
siderably bad  year.   Few  vessels  have  done  well. 

Q.*Yon  stated  yon  believed  that  not  more  than  one-tenth  of  the  fish 
"Were  canght  inshore  in  the  bay? — A.  Yes;  one-tenth  or  one-eighth, 

Q.  This  statement  confiicts  with  other  evidence.  You,  as  a  matter  of 
&kct,  have  never  fished  in  the  bay  at  all  f — A.  £  have  not. 

Q.  And  yon  do  not  know,  as  an  actual  fisherman,  where  the  fish  are 
caught! — A.  No. 

Q.  You  have  derived  your  information  on  the  snbjeot  from  yonr  cap- 
tains and  others? — A.  Yes. 

Q.  Do  yon  know  the  general  opinion  about  this  matter  f — A.  I  do  not. 

Q.  Do  yon  know  whether  the  Boston  merchants  entertain  any  strong 
opinion  in  opposition  to  the  one  you  have  given  ? — A.  I  do  not.  I  never 
heard  that  they  had  stated  anything  on  the  subject. 

Q.  I  refer  to  the  Boston  Board  of  Trade  ? — A.  I  do  not  know  how 
they  should  know  anything  more  about  that  than  myself.  I  never  knew 
that  the  Boston  Board  of  Trade  had  said  anything  about  it.  I  never 
heard  that  they  talked  fish.  Yon  allude,  perhaps,  to  the  Boston  Fish 
Bnrean. 

Q.  Perhaps.  Are  the  merchants  who  handle  your  fish  and  get  a 
commission  on  the  transaction  opposed  to  your  viewt — A.  They  are 
interested  in  the  tmde  between  the  provinces  and  Boston. 

Q.  Do  they  know  where  the  fish  are  caught  Y — ^A.  They  have  a  very 
limited  knowledge  coucerniDg  this  matter. 

Q.  But  some  of  them  would  be  old  fishermen  f — A.  I  do  not  know 
that  this  is  the  case  with  any  of  them. 

Q,  You  think  that  your  opinion  would  be  as  good  as  theirs ! — A.  I 
think  it  would  l>e  far  better. 

Q.  Neither  you  nor  they  have  ever  been  fishing  in  the  bay  t — A.  But 
they  have  no  vessels  or  property  there,  and  they  have  not  inquired  about 
it  nor  paid  licenses. 

Q.  You  would  prefer  the  opinion  of  a  man  who  bad  been  there  catch- 
ing fish  f — A.  X  think  such  testimony  would  be  better  and  safer  than  my 
own,  as  he  would  speak  Uom  actual  knowledge. 

Q.  You  are  not  speaking  as  a  practical  fisherman  at  all  T — A.  I  speak 
as  an  owner  and  one  who  risks  his  property  in  the  fishing  business. 

Q.  In  the  statement  you  made,  I  think  yon  said  you  charged  interest 
at  the  rate  of  7  per  cent,  f — A.  It  was  6  or  7.  I  have  not  figured  it  ex- 
actly ;  but  it  is  roughly  calculated  as  between  6  and  7  per  cent,  for  two 
or  three  mouths. 

By  Mr.  foster : 
Q.  For  a  voyage  of  teu  weeks  T — A.  Yes. 

DigiiizGd  by  LjOOglC 


2298 


AWABD  OF  THE  FISHERY  COUHISSIC»r. 


Q.  And  what  do  yon  call  the  interest  f— A.  $75  for  two  and  one-faalf 
months. 

By  Mr.  Davies : 

Q.  What  percentage  did  yon  allow  for  depreciation  f  You  allow  $100, 
and  that  would  be  nearly  10  per  cent.  ? — A.  I  did  not  allow  any  partic- 
ular percentage. 

Q.  It  would  be  at  the  rate  of  10  per  cent,  per  annum  ?— A.  Tea. 
By  Mr.  Foster : 

Q.  What  is  the  valne  of  the  vessel  T— A.  $3,000. 

Q.  At  what  rate  did  you  compute  the  interest  f—A.  I  estimated  it. 
I  did  not  compute  it  at  ful. 

Q.  Aud'  you  call  it  $100f— A.  Yes ;  for  the  use  of  a  vessel  for  ten 
weeks'  time.  I  estimated  it  at  that  sum  from  my  experience. 

By  Mr.  Davies ;  • 
Q.  When  flsh  were  imported,  while  duties  were  iropMed,  tbey  were 

warehoused,  were  they  not  1 — A.  I  cannot  answer  that  question  directly. 

Very  fisw  were  imported  at  Gloucester. 
Q.  Do  you  know  the  trade  sufficiently  to  answer  it  f — A.  I  do  not 

think  that  I  do. 

Q.  I  desired  to  know  whether  when  fish  were  imported  at  the  time 
the  duty  was  on,  you  drew  a  distinctioQ  between  those  imported  for  con- 
sumption  and  those  imported  for  re-exportation.  Also,  whether  yon 
fixed  any  value  upon  them  at  the  time  ! — A.  I  cannot  answer  that  ques- 
tion intelligently.   I  never  imported  any  mackerel. 

Q.  What  was  the  average  cost  per  ton  of  a  vessel  afloat  during  the 
Beciprooity  Treaty  ! — A.  Sixty  dollars. 

Q.  Is  that  now  or  then  f— A.  That  was  during  the  fieciproolty  Treaty, 
before  the  war  prices  came  on. 

Q.  What  is  it  now  t — A.  About  $68  a  ton,  carpenter's  measure. 

Q.  What  is  the  difference  between  carpenter's  measure  and  the  pros- 
ent  mode  of  measuring  f — A.  The  latter  is  about  two-thirds  of  carpen- 
ter's. A  vessel  100  tons  by  the  latter  system  would  be  67  tooa  new 
measurement 

Q.  Are  you  able  to  state  what  is  the  cost  per  ton  S<a  a  whole  maek- 
erel-fisbing  voyage  or  season  t — A.  I  cannot  give  you  the  exact  cost  of 
running  these  vessels. 

Q.  I  meiin  for  wages,  provisions,  fishing  gear,  &c.T — A.  The  figures 
contained  in  the  snmmwy  for  3  vessels  which  I  have  here  will  give  you 
the  cost,  as  the  current  running  bills  for  each  year  are  there. 

By  Hon,  Mr.  Eellogg: 
Q.  What  is  their  tonnage  1 — A.  I  think  that  the  tonnage  is  given 
with  the  names.  It  is  new  measurement. 

By  Mr.  Davies : 

Q.  I  understand  yoa  to  say  that  you  were  the  author  of  this  memorial  ? 
— A.  ISOf  bat  I  was  a  member  of  the  committee.  Dr.  Loring  was  chair- 
man, and  he  penned  the  doonmfint,  while  Baker  and  myself  criticised  it. 

Q.  And  did  it  meet  with  your  full  approval,  or  did  you  merely  sign 
it  as  a  matter  of  form  1 — ^A.  It  met  with  my  approval.  I  studied  it  be- 
fore I  signed  it.  I  do  not  sign  promiscuous  documents.  I  think  that 
it  met  with  my  approval.  I  do  not  know  exactly.  I  have  not  seen  it 
for  some  time. 

Q.  What  was  the  object  of  this  memorial  f — A.  It  amounted  to  so 
little  that  I  have  lost  all  run  of  it.  ^.  ...  Hnoalp 


AWARD  OP  THE  FISHERY  COMMISSION. 


2299 


Q.  What  was  its  object  T — A.  It  was  to  make  oar  governnieat  ander- 
staDd  that  we  needed  some  help  to  continae  oar  business.  We  were  in 
former  years  granted  a  bonnty,  and  in  other  ways  we  had  been  helped 
to  sastain  ourselves. 

Q.  Then  it  prayed  the  goTerument  to  continue  the  bounty  system? — 
A.  I  think  that  it  embraced  that,  of  some  other  statement  as  to  relief 
being  required  by  as  to  afford  an  o^t  for  the  $2  a  barrel  duty  which 
was  taken  off  your  fish. 

Q.  Ton  wanted  the  government  to  do  something  for  yon? — A.  Yes, 

Q.  Did  you  definitely  express  what  that  something  was,  or  did  you 
just  deal  in  generalities? — A.  I  think  it  was  rather  couched  in  gen- 
eralities. I  t^lieve  that  we  spoke  of  what  they  had  done,  and  desired 
that  they  should  consider  our  interests  in  some  way.  Afterwards  we 
obtained  a  repeal  of  the  duty  on  salt,  w.hich  was  some  relief  to  us. 

Q.  And  now  your  salt  is  free  of  duty  ! — A.  Yes,  with  the  exception 
of  weighing-fees,  8  cents  per  hogshead^  and  papers. 

By  Mr.  Foster  : 

Q.  It  was  two  years  after  tlie  ratification  of  the  Washington  Treaty 
before  this  repeal  went  into  operation  ! — A.  Yes. 

By  Mr.  Davies: 

Q.  Yon  said  that  the  Magdalen  Islands  was  one  of  the  safest  parts  of 
the  gulf  f — A.  For  fishing  purposes  for  vessels^  I  consider  them  a  great 
deal  safer  than  Prince  Edward  Island,  though  around  Georgetown  there 
is  a  good  harbor. 

Q.  I  understand  yon  to  speak  almost  solely  from  information  that  you 
have  gained  as  a  merchant  in  Gloucester  and  fW)m  your  connection  with 
insarance  companies,  &c.f — A.  I  have  been  all  around  Gape  Breton  and 
Prince  Edward  Island,  and  I  know  the  location  of  the  harbors.  I  have 
never  been  at  the  Magdalen  Islands. 

Q.  Therefore  you  speak  entirely  from  hearsay ;  do  you  not  know,  as^ 
president  of  an  insurance  company,  that  some  years  at  least  you  had 
serions  losses  at  the  Magdalen  Islands t— A  Yes;  in  1873  oar  losses 
there  were  very  serious. 

Q.  How  many  vessels  were  lost  there  that  year! — A.  Kocej  but  a 
great  many  went  ashore.   I  was  president  of  the  company  that  year. 
We  got  these  vessels  off.   Those  that  were  lost  were  in  the  bend  of  the  ' 
island ;  there  vessels  and  crews  were  lost ;  and  that  is  where  the  risk  is.. 

Q.  This  is  novel  information  for  me. — A.  It  is  true.  Vessels  and 
crews  were  lost  in  the  Bend  of  Prince  Edward  Island. 

Q.  In  1873 1— A.- Yes. 

Q.  Are  yon  really  sincere  in  making  that  statenventt  Name  the  vea* 
sels  and  crews. — ^A.  There  was  Oapt.  James  Gushing,  who  was  in  charge 
of  a  Gloucester  vessel;  but  I  cannot  think  of  her  name.  She  was  lost 
with  all  hands;  and  was  last  seen  stretching  up  the  bend  of  the  island. 
The  vessel's  boat  came  ashore  jnst  above  Tracadie;  luid  neither  be  nor 
his  men  were  ever  afterwards  seen. 

Q.  This  happened  off  the  bend  of  the  inland  T — A.  Yes. 

Q.  How  far  off! — A.  It  was  perhaps  off  Tracadie  or  Kustico. 

Q.  Yon  do  not  know  how  far  off  at  sea  she  wasT — A.  He  was  last  seen 
doing  the  best  he  could  to  get  by  North  Cape,  but  he  did  not  succeed. 

Q.  I  thought  that  the  vessels  went  ashore  with  the  crewsT — A.  No;, 
these  were  vessels  that  struck  on  the'bottom,  or  else  they  woald  not 
have  been  lost. 

Q.  That  is  the  only  vessel  yon  know  oft — A.  Yes. 

Q.  And  how  many  vessels  were  lost  at  the  Magdalen  lsIan^Qwludh. 
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is,  yoa  say,  the.safest  place  in  the  golf  1 — A.  Ooe  vessel  aad  her  crew; 
and  we  consider  sach  a  loss  heavier  than  if  8  or  10  vessels  go  ashore, 
but  are  got  oif. 

Q.  Bat  how  many  went  ashore  there  f — A.  Twenty-odd  vessels.  We 
had  38  vessels,  more  or  less,  stranded  that  year  in  the  bay. 
Q.  And  twenty -odd  of  them  went  ashore  at  the  Magdalen  Islands  t— 

A.  Yes. 

Q.  Were  there  not  more  than  20 1 — A.  The  number  was  aboat  20.  1 
<»uld  not  say  exactly. 

Q.  Would  yon  say  that  30  vessels  were  not  cast  ashore  at  the  Magda- 
len Islands  1 — A.  The  number  was  24,  if  I  remember  the  figure  aright. 

Q.  I  will  give  you  some  names;  there  was  the  Arizona! — A.  Where 
was  she  ashore  t 

Q.  At  Amherst  Harbor. — A.  Yes. 

Q.  Then  there  was  the  Annie  C.  Norwood ! — A.  I  remember  her. 

Q.  And  the  H.  M.  Woodworth,  cast  ashore  at  Amherst  Harbor  !— A  j 
I  gaess  that  she  was  not  a  Gloaoester  vessel. 

Q.  I  am  allnding  to  American  vessels  generally.  Then,  yon  say  that  i 
there  were  20  Gloucester  vessels  which  went  ashore  at  the  Magdai« 
Islands  T— A.  Yes. 

Q.  And  yon  would  not  be  snrprised  to  learn  that  ten  others  weat 
ashore  there! — A.  There  were  more  than  10.  I  think  there  were  as 
many  as  10  I  know  of,  from  Eastport  and  Boston.  i 

Q.  These  were  all  fishing- vessels  T — A,  Yes.  Most  of  them  got  off  I 
safe,  but  the  vessels  around  East  Point  and  the  bend  of  the  isliuid  ' 
were  lost  totally,  crews  and  all.  I 

Q.  Perhaps  they  were  out  at  sea  t — A.  They  were  in  the  bend  of  the 
island. 

Q.  The  Carrie  G.  Bich  went  ashore  on  Prince  Edward  Islaod ;  but 
can  you  name  any  other  American  vessel  ft'om  Gloucester  or  elsewhere 
that  did  so  t — A.  The  vessels  lost  with  all  hands  were  last  seen  going 
np  off  the  Bend  of  Prince  Edward  Island. 

Q.  They  were  at  seaf— A.  They  did  not  get  by  North  Gape ;  that 
was  what  was  the  matter  with  them ;  else  they  would  have  beeo  saved. 
By  Mr.  Foster: 

Q.  The  gentlemen  on  the  other  side  do  not  understand  what  makes  a  ' 
Massachusetts  town  prosper }  and  I  would  like  to  kuow,  in  the  first  place, 
whether  the  valuation  of  Glon^ter  to-day  does  not  stand  substantially 
as  it  did  during  the  wart — A.  Yes;  very  nearly. 

Q.  So  that  there  has  not  been  a  great  deal  taken  off  iVom  the  valos- 
tion  made  in  war  times t — A.  No;  very' little.  • 

Q,  And  yet  is  it  not  the  experience  of  almost  everybody  in  the  United 
States  that  owned  property  at  the  close  of  the  war  that  it  shrunk  oaC' 
third!— A.  Yes. 

Q.  Gloucester  has  grown,  undoubtedly,  but  take  Essex  County,  ia 
which  Gloucester  is  situated;  and  what  are  the  other  towns  in  this 
county  that  used  to  have  a  considerable  fishing  bnsiuess;  the  compari- 
son has  been  made  between  1840  and  the  present  time;  and  what  are 
the  other  places  in  Essex  County  that  used  to  have  a  fishing  busiuess, 
which  has  left  them  and  been  absorbed  into  Gloucester — ^lem,  Mar- 
blehead,  Manchester,  Beverly,  and  Newburyport — what  has  been  tfae 
history  of  the  fishing  business  in  these  towns  ! — A.  It  has  entirely  gone 
ftom  Manchester.  I  remember  the  time  when  18  vessels  were  owned 
there,  but  they  have  not  had  any  for  20  years.  Salem  had  a  fleet  of  20 
vessels,  and  has  none  now.  The  fleet  of  Beverly  has  decreased  to  about 
20,  a  decrease  of  60  per  cent,  in  these  15  yearScg^i^.d  by  GoOglc 
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Q.  Taking  the  fishing  seaport  towns  of  Massachasetts  and  compaiing 
them  vith  towns  in  the  interior,  where  they  cannot  possibly  catch  mack- 
erel in  British  waters.  I  want  to  know  how  t,he  relative  growth  of  sea- 
port towns,  either  in  Essex  Goanty  or  iu  any  of  the  other  counties  on  the 
sea-coast,  compares  with  the  growth  of  towns  in  Essex,  Middlesex,  aad 
Worcester  Counties,  away  back  in  the  interior  A.  I  will  express  my- 
self in  this  way:  The  towns  of  Beverly  and  Marblehead,  which  once 
carried  on  a  large  fishing  basiness,  have  turned  their  attention  to  the 
manafoctnre  of  shoes,  and  have  become  shoe  towns  now,  letting  the 
fishing  business  go. 

Q.  Take  any  of  the  seaport  towns  and  compare  their  proportions  in 
1840  and  1877;  for  instance,  take  Worcester,  which  has  grown  daring 
this  period  from  7,000  to  45,000. — A.  I  could  not  give  the  exact  figures. 

Q.  Worcester  contained  7,000  people  in  1840 ;  have  not  Clinton,  Web* 
ster,  and  Franklin,  and  all  these  towns  grown  f — A.  Yes ;  and  also  Hav- 
erhill and  Lawrence,  Lowell  and  Lynn. 

Q.  Has  their  growth  not  been  in  greater  ratio  than  that  of  Glouces- 
ter Y— A.  I  do  not  know  of  any  place  in  Essex  County  of  any  account,- 
except  Newburyport,  which  has  not  held  its  own  with  Glouoeater^and 
gone  ahead. 

Q.  Newburyport  has  decayed  and  lost  her  vessel  business,  and  with 
the  exception  of  some  contracts  has  not  gained  anything  elset — A. 
Tea. 

Q.  And  Salem  has  been  a  decayed  town  T — A.  Tes. 
Q.  Bnt  the  great  body  of  the  towns  in  Massachusetts,  wherever  situ- 
ated, have  grown  and  prospered  from  1840  up  to  this  time  in  fully  as  great 
a  ratio  as  Gloucester  f — ^A.  Yes. 

Q.  How  have  they  grown  up  f — ^A.  Through  the  products  of  the  soil 
and  mauufacturing. 

Q.  Down  in  Orleans  they  make  artificial  ice  out  of  water  and  make 
out  of  it  a  profitable  bnsiness,  I  believe,  but  it  does  not  follow  that  the 
water  before  it  is  frozen  has  any  particular  value  to  be  ptud  for ;  does 
it  f  And  yon  say  that  fish  in  the  sea  have  no  commercial  value — explain 
what  you  mean.  Does  a  man  who  catches  fish  iu  the  sea  get  in  retam 
for  bis  time  and  labor  anything  more  than  moderate  wages  for  his  workf— > 
A.  That  is  about  the  way  I  have  placed  it.  H^  does  not  get  any  more 
than  or  as  much  as  he  would  for  tlie  use  of  the  same  labor  and  the  same 
time  in  any  other  ordinary  pursuit. 

Q.  And  in  this  bnsiness  f — A.  He  runs  the  risk  of  his  life. 
Q.  And  in  your  own  business  you  have  combined  the  basiness  of  a 
man  who  distributes  the  food  with  that  of  an  owner  of  fishing-vessels  t — 


Q.  And  the  profits  of  your  basiness  have  come,  not  from  the  catch  of 
your  vessels,  but  from  the  mercantile  profits  that  follow ;  is  that  the  case 
also  with  the  rest  of  them  f — A.  They  all  do  the  same  thing.  This  gives 
employment  to  a  nnmber  of  men  who  handle  the  fish. 

Q.  And  the  fishermen  do  not  make  over  $300  a  year  to  support  them- 
selves and  their  families  on  shore  1 — A.  Tes. 

Q.  And  they  are  boarded  on  the  vessel  for  perhaps  two-thirds  of  the 
year.  Comparing  that  with  the  remuneration  received  in  other  branches 
of  manu^  labor,  is  it  ap  to  the  average  f — A.  I  think  not. 

Q.  Is  it  up  to  the  average  which  shoemakers  receive  T~A.  I  think 
not. 

Q.  Is  it  the  average  of  what  men  who  work  on  fsirms  receive  f — A.  I 
do  not  think  so. 

Q.  For  how  much  can  you  hire  a  common  laboring  man  in  OJoacestcr 


A.  Yes. 
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throughout  the  year,  he  boarding  himself  Y — A.  We  pay  $60  a  month 
to  some  and  $50  to  others,  for  ordinary  labor  on  the  wharf.  The  fisher- 
man, I  suppose,  lives  on  board  his  vessel  about  two-thirds  of  the  year, 
and  at  home  during  the  other  third. 

Q.  Aud  he  has  to  support  his  family  on  $300  T — A.  Tea. 

Q.  So  that  actually  these  fishermen  imperil  their  lives  and  get  leas 
than  they  could  obtain  for  their  labor  elsewhere  f — ^A.  Gertaioly. 

Q.  Has  it  not  been  always  so  T — A.  Yes ;  this  business  aUiacto  tbe 
adventuroDS,  who  begin  it  earl^  in  life  aad  find  it  bard  to  change,  and 
to  some  extent  those  who  are  wild  and  fond  of  ezoiteineDt. 

Q.  But  is  it  as  profitable  a  business  to  the  fisherman  as  would  be  ordi- 
nary work  at  home  f— A.  No ;  most  of  our  crews  are  formed  of  young 
men ;  with  two-thirds  this  is  the  case. 

Q.  You  say  yon  never  icnew  a  man  who  retired  from  the  fishing  busi- 
ness in  Gloucester  worth  $50,000 1 — A,  No,  I  never  did. 

Q.  1  suppose  that  to  day  Andrew  Ijeighton  is  worth  that  f — A.  He 
has  not  retired,  and  he  is  losing  it  fast.  If  he  keeps  at  the  business 
two  or  three  years  more  he  will  have  uothing  to  lose. 

Q.  You  cauuot  get  out  of  tbe  fisliing  business? — A.  You  cannot  sell 
your  property  when  you  want  to  go  out  in  a  l>ad  year,  for  nobody  will 
buy. 

By  Mr.  Davies : 

Q.  Why  not  go  out  in  a  good  year ! — A.  One  does  not  want  to  do  so 
then. 

By  Mr.  Foster: 

Q.  I  suppose  that  outside  people  have  shares  in  Gloucester  fishing* 
vessels? — A.  No, 

Q.  They  have  had? — A.  Yes  :  but  they  have  given  it  up. 

Q.  Did  yon  ever  know  anybody  who  took  a  share  in  the  fiahing  busi- 
ness make  money  out  of  itt — A.  I  never  knew  sncb  a  person  get  bis 
money  back  again,  unless  the  vessel  was  sold  or  aooidentelly  lost,  when 
througli  tbe  insurance  he  would  secure  part  of  it 

Q.  That  is  a  notorious  fact  f— A.  Yea. 

Q.  In  your  business  yon  secure  in  fa^  the  profits  of  a  omnmisdon* 
merchant,  I  suppose  T — A.  Yes. 

Q.  And  there  is  where  all  the  money  is  t — A.  Yes. 

Q,  Some  of  us  have  been  there  aud  know  how  it  isf — A.  We  have  not 
had  any  money  to  Invest  in  railway  stocks,  and  that  is  why  things  with 
us  are  not  so  bad  as  they  might  be. 

Q.  These  people  who  have  at  all  laid  up  money  in  Gloucester  in  tbe 
fishing  business  have  been  men  who  have  gone  into  tbe  business  eariy 
in  life,  as  soon  in  fact  as  they  were  able  to  work,  when  15  or  16  years 
old,  and  who  have  gone  on  and  laid  up  money  f — A.  No  one  has  nade 
any  money  there. 

Q.  Some  have;  take  Leighton's  caseT — ^A.  He  has  not  lud  np  Miy 
money.  He  has  it  invested  in  property,  but  he  has  not  got  any  money. 
His  property  ia  worth  more  than  enongh  to  pay  his  debts. 

Q.  There  is  a  great  shrinkage  in  tbe  price  of  vessels  when  sold  f — A. 

Yes. 

Q.  Did  you  go  to  Washington  before  the  Washington  Treaty  was 
ratified  ? — A.  It  was  before  the  treaty  was  completed,  and  pravioos  to 
that.   I  was  there  a  week  on  the  former  occasion. 

Q.  This  petition  was  presented  tbe  year  following  t — ^A.  Yes. 

Q.  Were  you  there  after  its  provisions  were  known  to  remonstrate 
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against  its  ratification  f — A.  I  was  there  before  the  treaty  was  oom- 
pfeted  and  at  the  time  when  it  was  completed. 

Q.  Originally  the  flshing-vesBels  of  MassaohusettB  were  largely  engaged 
in  the  cwi  fishery  f — A.  Yes. 

Q.  And  the  mackerel  fishery  has  since  grown  apt — A.  I  remember 
the  first  man  who  went  to  the  bay  to  catch  mackoral. 

Q.  But  the  cod  fishery  ia  two  handted  years  oldT— A.  Tea;  it  ia 
ancient 

Q.  And  in  connection  with  it  there  nsed  to  be  a  bounty  f — A.  Yes. 
Q.  How  mnch  was  itT — A.  $4  a  ton. 

Q.  For  every  vessel  ? — A.  It  was  ptud  for  every  vessel  that  was  at 
sea  fishing  4  months  for  cod. 

Q.  When  was  this  boanty  taken  off  1 — ^A.  I  cannot  give  tiie  year ;  it 
was  perhaps  twenty  years  ago. 

Q.  Was  not  this  bounty  a  pretty  important  element  in  the  co<1  fishing 
business  T — A.  Yes. 

Q.  And  when  it  was  removed  it  was  felt  that  the  fishing  interests 
must  decline  t — A.  Yes. 

Q.  Did  you  ever  know  of  a  nation  where  the  fishing  industry  pros- 
pered except  under  a  bonnty  f — A.  No. 

Q.  Is  it  not  always  then  prosperous  because  it  is  the  policy  of  the 
nation  to  cherish  it  as  a  nursery  for  its  seamen  1— A.  The  French  al- 
ways i>ay  a  boanty. 

Q.  Aud  did  not  the  duty  ou  Canadian-caught  fish  replace  the  bounty  f 
— A.  Yes ;  and  the  reductiou  of  the  duty  ou  salt  was  granted  as  au  off- 
set for  the  removal  of  the  duty. 

Q.  And  that  came  later  f — A.  Yes  j  two  or  three  years  after  the  rati- 
fication of  the  treaty. 

Q.  Wheu  it  was  proposed  to  take  the  duty  off  you  remonstrated,  think- 
ing that  this  would  reduce  the  price  of  fish,  aud  this  was  the  general 
feeling  among  the  fishermen  aud  of  the  inhabitants  of  the  coast  of  New 
£jDg1andt— A.  Yes. 

Q.  Aud  the  next  year  after  the  Washington  Treaty  went  into  opera- 
tion yon  got  help  in  the  form  of  a  drawteck  on  saltl — A.  Yes.  The 
government  passed  an  act  allowing  Mlt  to  be  used  in  the  curing  of  fish 
to  be  entered  duty  free. 

Q.  You  took  it  oat  under  bond  f — A.  Yes  *,  and  at  the  end  of  the  year 
we  fornished  sufficient  proof  that  it  had  been  used  in  the  curing  of  fish. 
A  small  charge^  8  cents  per  hogshead,  was  made  for  weighing. 

Q.  How  does  the  gain  you  obtain  by  the  removal  of  the  daty  on  salt 
compare  with  the  gain  which  was  derived  from  the  old  boanty  system  T — 
A.  It  is  in  part  an  eqaivalent ;  but  I  have  not  figured  it  up.  I  think 
one-half^  or  about  that,  went  to  the  owners  under  the  bounty  system. 

Q.  The  poorer  qoalities  of  mackerel  are  used  as  food  by  the  poort — 
A.  Yes;  and  they  nsed  to  be  shipped  in  great  quantity  to  the  Southern 
States ;  very  few  were  sent  to  the  West  Indies.  We  suppiued  that  thc^ 
were  nsed  on  the  plantations. ' 

Q.  Any  considerable  rise  in  price  wonM  destroy  this  market  f — A. 
Yes ;  if  they  do  not  buy  this  sort  of  fish  at  a  low  price  th^  will  not  buy 
it  at  all. 

Q.  Then  what  market  is  there  for  the  very  best  mackerel,  the  other 
extreme,  which  is  a  luxury  for  which  some  are  willing  to  pay  a  pretty 
high  price  t — A.  This  mackerel  is  used  by  families  and  in  hotels  in  New 
York ;  and  10,000  barrels  would  be  a  large  quantity  of  this  quality  to 
sell  in  the  United  States  market  at  anything  over  $20  a  barrel. 

Q.  The  impression  seems  to  prevail  in  some  quarters  that>the  orM- 
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perity  of  Gloncester  grows  oat  of  the  right  to  catch  flsh  witbia  three 
miles  of  the  shore  in  British  territorial  waters ;  is  there  any  appreciable 
part  of  the  growth  and  wealth  of  Glouoester  which  depeads  on  this 
prinlegel — A.  I  do  not  consider  that  it  is  any  addition  frtalltothe 
wealth  or  growth  of  Gloncester 

Q.  You  never  knew  a  New  Euglaod  town  where  there  were  enterpris- 
ing men,  who  began  poor  and  lived  .economically,  who  did  not  iuereaae 
iu  wealth  f— A.  No. 

By  Mr.  Davies : 

Q.  Why  do  these  men  go  fishing  for  $300  a  year  when  they  can  get 
$600  by  working  on  your  wharves  1 — A.  If  they  did  not  go  fishing  no 
employment  oonld  be  had  on  the  wharves.  Besides,  the  ycmng  men 
would  rather  go  fishing.  Xt  is  their  nature  to  be  on  the  water.  Thej 
are  used  to  it,  commendng  this  life  when  they  are  boys ;  and  they  like 
its  associations  and  to  be  with  th^ir  friends  on  the  water  and  have  a 
jolly  time. 

Q.  And  money  has  nothing  to  do  with  it  f — A.  It  has  very  little;  bat 
the  associations  and  the  chance  they  have  of  doing  better  tikan  $30  a 
month  has.   They  all  go  on  shares. 

Q.  They  have  a  chance  to  rise  and  become  masters  t — A.  Yes ;  and 
make  more  than  thirty  dollars  a  month. 

By  Mr.  Tresoot: 

Q.  Do  these  young  men  come  from  here  ! — A.  "Kea ;  from  Halifax  in 
particular ;  a  large  number  comes  from  the  provinces  and  Newfonndtand. 
Three-foarths  of  our  crews  are  single  men. 

Q.  Do  they  settle  very  largely  in  Gloucester! — A.  Yes;  oar  increase 
of  population  has  come  largely  from  Nova  Scotia. 

By  Sir  Alexander  Gait: 

Q.  I  suppose  that  you  have  no  more  difficulty  in  getting  crews  to  go 
mackerel -flshingiihaa  to  go  cod-fishing  ? — A.  Our  b^t  and  our  smartest 
men  go  cod-fishtng,  because  they  can  make  more  at  it  Our  mackerel- 
fishing  crews  are  made  up  of  odds  and  ends. 

Q.  1  thought  you  kept  the  vessels'  crews  togetherf — A.  They  will  go 
cod'flshing,  and  then  I  will  pick  up  a. crew  to  go  mackerel-fishing. 

Q.  I  understood  yoa  to  say  that  yoa  employed  your  vessels  perfaaiM 
more  profitably  ood-fishiog  during  certain  months  of  the  year  than  at 
anything  else ;  and  that  then  you  kept  them  employed  either  on  your 
own  coast  or  in  the  Bay  of  St.  mwrence  during  the  intermediate  mooUis; 
that  in  fact  the  cod  and  mackerel  fisheries  fitt^  into  each  other,  enabling 
you  to  employ  yonr  vessels  to  advantage  thronghoot  the  years;  and 
that  thongh  it  might  be  disadvantageous  during  one  particular  txip,  still 
the  trade  was  so  arranged  that  it  enabled  yon  for  ten  months  of  the 
year  to  use  your  vessels  in  a  certain  circle  of  employment  Y — A.  Yea. 
Our  vessels  make  six  or  eight  voyages  a  year ;  but  these  men  are  not  at- 
tached to  the  vessels  save  perhaps  for  one  trip.  They  change  from  one 
vessel  to  another.  The  best  men  follow  cod-fishing  on  the  Banks,  and 
the  poorest  men,  the  old  men  and  boys,  follow  mackerel- fishing. 

Q.  Yon  have  said,  1  think,  that  cod-fishing  was  so  hard  on  them  that 
they  were  very  glad  to  go  into  the  bay  or  on  your  own  shores  to  fish 
for  two  or  three  months  at  a  different  and  rather  easier  kind  of  fishing  I 
— A.  Yes ;  and  then  there  is  a  class  of  men  that  man  <mr  vessels  on 
mackerel  voyages,  and  on  these  it  is  that  we  learn  our  boys  the  har- 
ness. Afterwards  they  will  go  cod-fishing.  The  mackerel-fishing  basi* 
uess  in  one  sense  has  been  a  sort  of  nursery  for  fishermen  anu>ng  oar 
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natives  and  was  so  nntil  !^ova  Scotia  and  Newfoundland  became  such  a 
Dorsery  for  as.  These  coantries  now  raise  up  oar  fishermen^  and  they 
do  not  come  among  as  aotil  they  are  of  age. 

Q.  The  object  of  my  inqairy  was  this :  It  struck  me  from  what  you 
said  that  there  was  a  very  intimate  connection  between  the  cod  and 
mackerel  fineries  t — A.  That  is  the  case ;  the  halibut  fishery  is  incladed 
in  the  same  category. 

By  Mr.  Davies : 

-Q.  Do  you  find  any  difficulty  to  get  men  to  go  on  Georges  Bank  1 — 
A.  Kot  much. 

Q.  Is  it  not  considered  one  of  the  most  dangerous  fishing  places  in 
the  world  t — A.  It  has  been  a  very  disastrous  place  some  seasons ;  but 
within  the  past  few  years  the  disasters  on  the  Orand  Banks  have  ex- 
ceeded those  on  Georges  Bank;  and  some  .years  the  disasters  in  the 
bay  have  been  more  severe  than  those  on  Georges.  We  find  that  the 
dangers  are  divided  around.  We  lost  as  many  as  140  men  one  spring  on 
Georges  Bank.   Some  years  it  is  very  dangerous  there. 

By  Mr.  Foster: 

Q.  I  am  reminded  that  you  said  you  recollected  the  first  year  when  a 
mackerel-fishing  vessel  went  to  the  bayt — A.  1  did  not  say  so.  I  re- 
member, however,  a  man  who  went  on  this  first  vessel. 

Q.  Who  was  hef — A.  Capt.  Charles  Wood.  He  is  now  dead — be 
died  a  few  years  ago. 

Q.  You  must  have  been  pretty  yopng  at  tlie  time  f — A.  I  was  not  very 
old  ;  that  was  in  IS30  or  1831. 

Q.  What  proportion  of  the  fishermen  of  Gloucester  come  from  the 
provinces  T — A.  I  suppose  that  over  one-half  of  them  come  from  the 
provinces  and  Newfoundland. 

Q.  And  how  is  it  with  the  skippers  T— A.  Well,  I  suppose  that  over 
one-half  of  our  vessels  are  now  skippered  with  natives  of  Nova  Scotia. 

Q.  Though  they  are  really  and  nominally  naturalized? — ^A.  Of  course 
they  are  nataralized  after  a  time ;  they  are  good  fishermen. 

StttUnunt  handed  in  Ay  Mr.  Jouph  0.  Prvaer,  October  i ,  1877,  and  rtferred  to  in  hi*  ttidemee. 
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Avense  trip,  183  bbls.  at  $11^7   (2. 117 

Leu  for  bait   i8D 


3)  1,337 


Crew— half   968 

Owner'B-h*lf   966 

Crew's  half,  $966.   14  hands,  10  weeks,  or  |:i7.64  per  month. 

Owner's  half   968 

Average  ralae  of  vessels   5,000 

Cost  of  VOtfOgt. 

Insoraoce,  $125.00 ;  commUsioD  to  master,  $76   301 

ProTtsioDS,  oil,  and  fuel,  $390 ;  salt,  $80 .   470 

Fishiu;  gear,  $60 ;  vessel's  rannlQg  expeoBes,  $300   2S0 

J>epteeiation  on  vessel,  $100;  interest  on  investment,  $75   175 

1,096 


Average  loss  per  trip   188 

Charter  of  schooner,  90  tons,  at  ^  per  ton  per  month— 3  months   540 

Snsurance    $135 

BannioR  expenaas.. ......  800 

Depreciation   100 

Interest   75 
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■«ept.  4.  Sch.  Lancet   ai7i  $3,773  86 

26.  Lua  Amelia   141f  1,393  86 

29.  Prieilla  Brown   109J  716  75 

•Oct  J3.  Pocahontas   17:tJ  1,304  ^4 

37.  Ella  Osborne   2371  1,567  95 

31.  Martha&Eliaa   3I9|  1,455  15 

39.  Ocean  Lodge   194{  1,390  91 

n^OT.   9.  £.  A.  Procter   154^  1,018  31 

SI.  Lancet   117  774  74 


(9)  ],5«1  13,194  79 

18S8 

Aag.  30.  Scb.Lancet   138  1,478  26 

31.        Alfarata   138  1,634  11 

SepL  h        E.A.Procter   127  1,4B0  70 

16.        Martha  Jlc  Eliza  '.   146  1,688  33 

18.  Emporia  ,   140  1,782  80 

28.        Pocahontas   138^  1,439  07 

Ocean  Lodge   113  J, 319  35 

Oct.  19.        Gentile   146|  1,498  83 

Nov.  13.        Lancet   7G  963  44 

16.        Alfarata   171  3,201  86 

30.        Emporia   76  1,067  44 

99.        E.A.Procter   78  1,106  53 

30.        Martha  &  Eliza   115  1,631  U 

1859. 

Jan.   5.       Qeraniam   38  490  9 

(14)  1,631  19,670  IS 

1^9. 

Aug.  30.  Scb.Lancet   142t  1,563  43 

Idept.  13.        E.  A.  Procter   99^  1, 028  78 

16.        Pocahontas   44  533  33 

Oct.  11.        EtlenMaria   123  1,675  3» 

Nov.  a        Gentile   133  1,506  00 

15.        Lancet   79  1,041  06 

19,  Huntress   47  ,    616 » 

21.        E.A.Procter  WMO^GtS^gle  «7  49 
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1869. 

Not.  32.        OceauLodge   8^      $1,139  65 

S3.        Pocahontas   '20          373  18 


(10)   797  9,853  49 

1860. 

ADff.33.  Scfa.  Saint  Louis   mi  1,314  08 
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1661.  = 
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S^t.  4.        Saint  Louis   370^  68 
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S3.       MomiwStar   97i  643  89 
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16.        Emporia   230  2,579  00 
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1865.  • ' 
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Do.,               Nov.  11   256 

63  23      Ocean  Lodge,        Oct.  22   S52  3,2fti 
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9)  1,977  24,lt9 

1868. 

S.  Colfax,               Sept.   7   144  2,457 

Do.,                Nov.  13   63  l.*B 
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Do.,               Nov.    3   67  1,863 
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Lancet,                Nov.    4   123  2,!irf 

Morning  Star,        Nov.   3   140  2,6i7 
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10)  1.099  SO.!^ 
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S.Colfax,             Sept.  24    202  3.170 
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3)  637  11,34'j 
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S.rolfax,            Ah^.  33                               176  $1,488 

Joseph  O.,            Sept.   3                               186  j,830 

8.  Colfax,             OcL   29                                94  1,070 

3}  45a  5,418 
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J.  O.,           Aug.  27                                                                  S34  2,214  64 

O.  L.,          Sept.  3                                                                   167  I,;J63  25 

Poca.,                  7                                                                   194  1,516  20 
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O.  L.,                   4                                                                   134  1,312  12 

J.  O,                  10  ,                                       239  2,343  36 

8.  C,                  14:                                                                 157  1,529  60 

M.  S.,                   17  v....       80  791  15 

P.  8,                  23                                                                  3i:i  3,289  64 

Laocel.               2i                                                                    53  561  41 

14J  2.701  26,609  47 

1874. 

Joseph  O.,    Aug.  24                                                                      280  1,767  90 

Victor,                28                                                                    265  1,710  95 

O.L.,          Sept.  29                                                                      119  6!i3  74 

Poca.,                30  .                                                                   115  569  65 

Nov.  9                                                                      50  245  57 

O.L.,              •  11                                                                     m  649  04 

Vic,                  13                                                                      276  1,496  92 

8.C.,                 17                                                                     3r.2  1,810  75 

J.  O..                 18                                                                      173  978  44 

Lancet,                18                                                                            1S7  957  12 

21  254  1,361  09 

F.  S.,                 23                                                                     185  1,037  08 

Lancet,         Dec.  7   ,                                                            75  294  71 

|3)  2,456  13  563  96 

1875. 

Lancet,        Sept.27                                                                     184  8,208  60 

Bar.            Oct.   3                                                                      188  2.554  07 

Lant  ,         Sept.  27    0  00 

J.  O..          Oct.  26                                                                      208  2,469  90 

G.  W.S.,     Nov.  5                                                                       91  1,436  36 

8.  C,                  5                                                                      91  1,376  52 

Lant .                 5  *                      oS  742  03 

6}  815  11,785  43 


1876. 

J.O.,  Oct.  23    190      2,099  59 
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Schooner  HatUe  8.  Clarke  70.63  toiu. 

1867.— Coat  of  boll  f6,S40  00 

Cost  of  tigging,  Buls,  foTDitiue,  aDd  raimlDg  exponies   7,476  116 

I4«016  06 

CR.— ByMniDgs   5,334  43 

Balaooe   8,681  68 

leftS.— Banoing  expeues   4,1S368 

13,8(6  30 

Cr.— BjreuidDgt   3,879  81 

BoUnee   8,985  49 

1869.  — SnnniDg  axpeoMB   4,865  69 

13,791  18 

CR.— By  eamiDKi  »   5,149  78 

BftlanOB   8,641  M 

1870.  — RnoDiag  rapenies   3.092  47 

IS. 333  87 

Or.— B7  earnings   3,587  39 

Balance   8.806  57 

1871.  — Banning expeaies  ......  ......   4,011  03 

IS,  817  60 

Cr.— Bjr  earnings   3.03387 

Balance   9,783  73 

187S.— Bnnidng  expenses   4, 046  S4 

13.8S9  97 

Or.- By  earnings   "S,  755  98 

Balance   11,073  99 

1873.  — Bnnning  expenses   4,886  18 

15,900  17 

Cr.— Bj  earnings   3, 856  66 

Balance   12,041  51 

1874. — Rnnidng  expenses   4,695  53 

16,637  04 

Cr.— B7  earnings   4, 373  55 

Balance   12,263  49 

1875.  — Banning  expenses   4,9S3  85 

J7.S47  34 

Cr.— Byeamings  —    4,976  20 

Balance   18.871  14 

1876.  — Banning  expenses   3, 451  %l 

15,788  48 

Cr.— By  earnings   8,850  89 

Balance,  Jannaryl,  1877   13.463  53 

Value  as  per  insaranee  policy   4.853  00 
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Schooner  Jos^h  0.,  65.12  toM. 

1868.— CoBt  of  hall  „.  |6, 175  00 

Coatof  ilggiDg,  lails,  fittings,  and  Mils  for  nmniDg  -   6,957  01 

13, 138  01 

Cr.— By  earnings   4,603  66 

Balance   6,529  35 

18C9.— Bills  for  nmiung...   4,i80  97 

12,810  32 

Cr.— B7  earnings   3.611  S7 

Balance   9,198  45 

1870.  — Billa  for  raiudng   3, 956  6U 

13,155  13 

Cr.— B7  ean^ngs   3, 719  e& 

Balance   9,435  28- 

1871.  — Bills  for  mnning   S,  311  51 

11,746  79 

Cr.— By  earnings   8,008  66* 

Balance   8,664  13 

1873.-B111S  for  nuiBing   3, 364  97 

13,016  40 

Cr.— 37  eamiogs  :   4,356  8S 

Balance   7,768  15. 

1873.  — Bills  for  mnning   3, 677  46 

II,  439  61 

Cr.— By  earnings   4.554  45 

Balance   6.865  16 

1874.  — Bills  for  mnning   3, 334  48 

10,319  S6 

Ck.— By  earninga   3, 553  B- 

Balance   6,666  40- 

1875.  — Bills  for  ranning   3, 013  39- 

9  679  7^ 

Cr.— By  earnings   4*,  906  64 

Balance   4,773  15 

1876.  — Bills  for  raoning   S,  809  48 

7,583  63 

Cr.— By  earnings   3,291  33 

Balance  January  1.  1877    4,291  40 

No  intereat  naoney  or  taxes  iDclodnd  in  the  above  acconnts. 

Values  as  per  insurance  policy...   4. 100  30 

Schooner  Schuyler  Colfax,  62.82  tons. 

1868.— Cost  of  hall   5,71100 

Coat  of  rigging,  s^ls,  fitUngs,  and  expense  of  mnidng   4, 038  01 

9,743  01 

Ch.— By  earnings   1,676  79 

Balance  /^f  A066i» 
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1969.— Bills  of  iQDniDK  $4,4^  10 


IS.  493  33 

Cr.— By  einiiiigi  --   3,910  05 

Balance   8,588  27 

1870.— BUIb  of  rBDtUDg   3,  350  91 


11,939  18 

Cr.— By  earnings   3,074  16 

Balance   8.fl65  02 

1871.— BilUof  running.....   3,326  52 


12,  191  54 

Cb.— By  earnings  .'   3,803  17 

Balance   8,9li8  37 

1872.— Bills  of  ranning   8,584  10 


1],57S  47 

Cr.— By  esmiDgs   3, 613  75 

Balance  :  I...    7.9B9  72 

1873.-  Bills  of  running   3, 74 1  9* 


11,701  64 

CR.-Byearning8   4,214  39 

Balance   7,437  85 

1874,— Bills  of  ranning  v   2, 829  74 


10, 316  99 

Cr.— By  earnings   2,434  2S 


Balance   7,888  74 

1B75.-Bills  of  running   8,725  69 


'   10,603  43 

Cr.— By  earnings   8,7:6  76 


Balance   7,831  65 

1 87fi.  —Expense  of  ranning   3, 503  1 4 


11,334  79 

Ck.— ^yearnings   8,739  11 


Balance  Jani)aT7  1 , 1 877   8, 5%  & 

Value  as  per  insurance  policy.   4,850  00 

No.  30. 

Tuesday,  OcUtber  2,  1877. 

The  coufereuce  met. 

Sidney  Gardner,  inspector  of  customs,  of  Gloucester,  was  called  on 
bebalf  of  tbe  Govemmeut  of  the  United  States,  sworn,  and  examined. 

By  Mr.  Dana : 

Question.  Ton  were  born  and  always  lived  in  Gloucester  ? — Answer. 

Tea. 

Q.  When  did  yon  make  your  first  trip  to  the  Gulf  of  St.  Lawrence  for 
mackerel  ?— A.  In  1865. 

Q.  Had  you  fished  prcTiously  t — A.  No. 

Q.  How  many  trips  did  you  make  that  yeart — A.  Two. 

Q.  How  much  did  you  catch  ou  each  trip  Y— A.  200  barrels  on  the  first 
and  145  on  tfie  second.  >^  i 

DigiiizGd  by  ^OOQlC 


AWARD  OF  THE  FiSHEEY  COMMISSION. 


2313 


Q.  Where  did  you  catch  the  200  f— A.  We  got  tlie  most  of  them  ott 
!BdDk  Briulley. 

Q.  ]>id  yoa  fish  any  on  Bank  Orphan  7 — A.  Yes. 

Q.  Did  yon  catch  aoy  wttbiu  the  Semite  limit  ?— A.  Ifo. 

Q.  Where  did  you  catch  the  second  trip  ? — A.  At  the  Magdalen  Isl- 
ands. 

Q.  ])id  yoa  take  anytbing  within  the  3  miles  of  the  coast  f — A.  No. 
Q.  Ill  what  vessel  were  yoa  in  1865  f — A.  The  Fashiou. 
Q.  Who  commanded  her? — A.  Gapt.  Edward  Stapleton. 
Q.  Bid  you  go  a  second  time  in  the  Fashion  f— A.  JSo. 
Q.  When  did  you  ship  in  the  Fashiou  ) — A.  I  think  it  was  about  the 
Ist  of  August. 

Q.  In  what  vessel  did  yoa  go  i  i  your  next  voyage  iu  1863  f — A.  The 
Xiftura  Mangau,  Oaptain  Stapleton. 

Q.  How  many  trips  did  you  make! — A.  Two. 

Q.  How  many  did  you  catch  ou  the  first  T — A.  240  barrels. 

Q.  And  the  second  T — A  We  packed  373  barrels. 

Q.  Did  you  take  the  first  trip  home  f — A.  Yes. 

Q.  Have  you  a  trade  besides  fishing? — A.  Yes;  sail-making. 

Q.  How  loDg  were  you  in  the  Army  f — ^A.  16  months,  I  think,  during 
the  war. 

Q,  Tliat  was  before  you  went  fishingt — ^A.  Tes. 

Q.  Did  you  go  anywhere  in  the  Fashiou  before  yoa  came  down  to  the 
bay? — A.  No;  but  she  made  one  trip  that  year  before  I  went  in  her, 

Q,  Where  did  you  go  from  Canso  in  the  Fashion  in  1865  f — A.  We 
wetit  up  on  Bank  Brmlley,  which  was  mostly  our  fishing  ground. 

Q.  In  the  Laura  Mangan,  you  caught  your  fish  on  Bank  Bradley  ? — 
A.  Yes ;  and  at  the  Magdalen  Islands.  We  caught  noue  at  all  aronad 
Prince  Kdward  Island. 

Q.  Did  yoa  then  make  an  especially  large  catch  at  any  particular 
timet — A.  Yes;  we  got  one  spurt — as  we  call  it — 200  barrels  in  three 
days,  at  the  Magdaleu  Islands. 

Q.  And  you  are  sure  that  in  these  two  vi^sels  you  did  not  fish  in- 
shore?— A.  Yes;  save  perhaps  at  the  Magdalen  Islands. 

Q.  Captain  Stapleton  commanded  both  vessels  f — A.  Yes. 

Q.  And  he  fished  in  deep  water T — A.  Yes;  altogether. 

Q.  Did  yoa  go  into  the  bend  of  the  idaud  t — A.  Yes ;  once.  We  wen  t 
into  Malpeque. 

Q.  What  for  ? — A.  We  ran  in  there  for  a  harbor.  We  had  been  fish* 
ing,  or  trying  to  fish,  off  North  Cape. 

Q.  Did  you  catch  any  fish  there! — A.  No;  none  of  any  account, 
though  we  might  have  raised  mackerel  there. 

Q.  As  yon  came  along  the  bend  of  the  island,  did  3'ori  make  any  at- 
tempt to  fish  t — A.  No ;  no  vessels  were  trying  there^  and  we  did  not  do 
so. 

Q.  As  a  fisherman,  you  can  easily  tell  if  other  vessels  are  fishing, 
whether  they  are  catching  fish  ? — A.  Yes. 

Q.  It  is  not  necessary  for  you  to  go  yourself  to  the  place  to  discover  it  ^ 
if  you  are  in  sight  of  them;  when  yon  went  along  the  bend  did  you  see 
any  boats  oat  fishing  t — A.  No;  I  never,,  however,  went  along  the  whole 
length  of  the  bend  of  the  islund. 

Q.  Where  did  yoa  get  your  bait  for  these  trips? — A.  Wd  brought  it 
from  home. 

Q.  What  did  yoa  so  use? — A.  Pogies  and  clams. 
Q.  All  your  bait  was  brought  from  home  f — A.  Yes. 
Q.  What  are  you  now  doing? — A.  I  am  inspeotor  of  customs.  j 
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By  Mr.  Bavies : 

Q.  Yoa  were  only  in  the  bay  daring  two  years  t — A.  Yes.  ^ 

Q.  Were  yoa  captaiD  of  either  of  the  vessels  t — A.  Ko. 

Q.  Yoa  were  only  a  hand  on  board  f— A.  Yes. 

Q.  Did  yon  get  a  pretty  good  retani  for  ▼oursammeE'skibarf— A. 
Wdlf  nothing  extra;  it  was  a  ^r  year's  work. 

Q.  What  did  yoa  make  f — A.  In  my  first  season  in  the  Fashion  I  made, 
I  think,  on  the  two  trips  aboat  C70. 

Q.  Bat  that  woald  not  be  a  fisir  representation  of  the  arerAgd  make 
of  the  men  f — A.  No. 

Q.  Yoa  were  tiien  only  a  junior,  going  fishing  for  the  first  time  f — A. 
Yes. 

Q.  And  the  second  year  yoa  did  not  make  an  average  f — A.  Ko. 

Q.  Or  perhaps  half  an  average  f — A.  O,  I  made  more  than  that. 

Q.  Did  yoa  go  at  all  into  the  Bay  of  GiialearsT — A.  Yes.  We  went 
in  there  to  Paspebiac  once  for  a  maia-boom.  We  had  lost  our  mun- 
boom  at  Booaventure. 

Q.  Did  yoa  then  fish  there  at  all  f— A.  No. 

Q.  You  did  not  try  t— A.  Ko. 

Q.  I  think  I  understood  you  to  say  that  you  did  not  try  anywhere 
widiin  three  miles  of  landT — ^A.  I  did  not  say  we  did  not  try  within 
that  distance,  but  that  we  did  not  catch  any  fish  there. 

Q.  Where  did  yoa  try  within  three  miles  of  land  t — A.  Well,  I  think 
ofif  North  Cape,  Prince  £dward  Island. 

Q.  Within  what  distance  of  the  shore  were  yoa  f — A.  We  might  hare 
been  within  three  miles  and  we  might  hare  been  six  miles  off. 

Q.  Your  recollection  is  so  slight  regarding  this  matter  that  you  can- 
not tell  whether  yoa  were  three  or  six  miles  off  shore  f — A.  Well,  I  do 
not  think  Chat  we  caught  any  fish  within  three  miles  of  land. 

Q.  You  say  you  might  have  been  three  and  you  might  have  been  ^x 
miles  off. — A.  That  is  when  we  hove  to. 

Q.  Is  your  recollection  sufficiently  clear  on  the  point,  since  it  occurred 
80  long  ago,  to  tell  as  positively  whether  yoa  were  three  or  six  miles  <^t 
— ^A.  I  could  not  ansver  that  qnestion. 

Q.  Wbatf  then,  did  yon  mean  by  telling  me  Just  now  that  yoa  did  fish 
within  three  miles  of  land  off  North  Oapef — A.  1  said  we  hove  to  within 
that  distance.   I  meant  to  say  that  we  tried  to  fish  there. 

Q.  Did  you  try  to  fish  within  three  miles  of  land  off  North  Capel — 
A.  We  hove  to  and  tried  within  that  distance,  bat  I  do  not  remember 
that  we  caught  any  fish  within  that  distance  of  land. 

Q.  Within  what  distance  nearer  than  three  miles  of  land  did  yoa 
try  t — A.  I  do  not  think  that  we  ever  tried  within  three  miles  of  laud, 
but  it  might  have  l>een  within  three  miles  of  it. 

Q.  What  did  you  mean  by  saying  that  you  did  try  within  three  miles 
of  the  coast  f — A.  We  might  have  done  so. 

Q.  Do  yon  state  poutively  this  was  the  plaoe  where  yoa  did  try  with- 
in three  miles  of  land  t — A.  We  hove  to  and  tried  ttiere  within  the 
three-mile  limit,  I  tbink. 

Q.  Did  you  try  there  or  notf — A.  I  will  say  that  we  have  tried  with- 
in three  miles  of  land. 

Q.  How  close  to  it! — A.  Well,  I  could  not  say. 

Q.  Was  it  a  mile  from  it! — A.  No. 

Q.  Was  it  two  miles  away  f — A.  I  think  it  was  more.  I  remember 
that  we  anchored  once  off  North  Gape  and  that  in  the  moraiog  we  tried 
for  fish  there. 
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Q.  How  close  to  the  shore  f — A.  We  might  have  been  2  miles  off.  We 
do  not  anchor  very  close  to  the  land  off  North  Cape. 

Q.  Yon  might  have  been  3,  4,  or  5  miles  off  shore;  are  yoa  Bare 
aboat  it  t — A.  I  think  it  was  less  than  3  miles  from  the  coast. 

Q.  And  that  was  off  Korth  Cape,  Prince  Edward  Island  1 — A.  Yes. 

Q.  Have  yoa  a  very  clear  reoi^lection  of  itf — A.  I  remember  that  one 
time  and  that  ia  all. 

Q.  Is  there  any  difficulty  in  telling  what  distance  yoa  are  from  the 
land  T — A.  Well,  I  think  there  is;  that  is,  the  exact  distance. 

Q.  It  is  possible  that  at  times  yon  may  have  been,  without  believing 
it,  within  3  miles  of  the  coast  T — A.  I  remember  only  of  heaving  to 
aroaud  the  island  the  one  time  I  have  mentioned,  and  that  was  off  ^orth 
Gape.  We  anchored  there  one  night  and  in  the  morning  we  hove  to, 
but  we  did  not  get  any  flsh  there;  afterwards  we  squared  away  and  ran 
over  to  Bank  Bradley. 

Q.  Had  yoa  a  license  in  1866  ? — A.  Yes. 

Q.  And  do  yoa  mean  to  tell  the  Commission  tliat  though  yoa  had  a 
license  to  fish  within  3  miles  of  the  coaat,  you  never  tried  to  do  so 
except  once,  and  that  this  was  off  North  Gape  t— A.  That  is  the  only 
time  I  remember  of  trying  inshore. 

Q.  Do  I  anderstand  yoa  to  mean  that  yon  have  tried  inshore,  but  that 
year  memory  is  at  fault,  and  yoa  cannot  clearly  recollect  whether  yoa 
tried  within  three  miles  of  land  at  any  other  time  or  noti — A.  I  do  not 
think  that  we  did. 

Q.  Is  your  memory  suflBciently  accurate  to  enable  you  state  that  posi< 
tively  ! — A.  Well,  I  do  not  rememl>er  of  any  other  time  that  we  hove  to 
within  three  miles  of  laud  save  that  once,  while  I  was  in  the  vessel,  in 
1866. 

Q.  I  did  not  speak  of  heaving,  to  but  of  fishing,  or  of  try  ing  to  fish  f — 
A.  That  was  the  only  time  I  remember. 

Q.  Of  heaving  to  or  trying  to  fish  within  three  miles  of  the  land  juiy- 
where f — ^A.  Yes;  save  at  the  Magdalen  Islands.  We  fished  there 
very  close  to  the  shore. 

Q.  That  is  the  only  time  when  yoa  came  to  anchor  T — A.  Yes ;  in  my 
recollection. 

Q.  Did  yon  never  fish  near  die  shore  of  Cape  Breton  I — A,  No. 

Q.  Or  of  any  other  place  T — A.  No. 

Q.  Although  yoa  had  a  license  T — A.  Yes. 

Q.  Did  you  hear  of  any  of  the  fieet  catching  fish  anywhere  aroand 
the  coast  inshore  T — A,  No. 

Q.  Were  there  many  vessels  iu  the  fleet  which  was  in  the  bay  that 
year  T — A.  Well,  I  could  not  say. 

Q.  Yoa  were  then  a  beginner  in  the  business,  and  perhaps  yon  did 
not  take  very  great  interest  in  saoh  matters  t — A.  I  did  not. 

Q.  Did  you  pay  special  attention  to  the  distance  from  the  land  at 
which  you  caught  your  fish,  or  did  yen  ever  give  this  a  thought  f — A. 
Well,  we  did  not  fish  aroand  the  land.  We  fished  off  shore  and  at 
Banks  Bradley  and  Orphan;  these  were  our  usual  fishing-grounds. 

Q.  Yoa  would  not  take  any  pains  to  keep  outside  of  the  three-mile 
limit  when  you  had  a  license? — A.  Certainly  not. 

Q.  And  you  yourself  were  not  paying  any  personal  attention  to  this 
Bubjectf — A.  Of  coarse,  if  the  mackerel  had  been  inshore,  we  would 
have  gone  inshore  and  fished,  bat  we  found  the  mackerel  off  shore. 

Q.  I  suppose  you  caught  a  good  many  fish  foar  miles  off  the  land  T — 
A.  I  do  not  think  it.  Most  all  of  our  fish  were  taken  out  of  sight  of 
land,  and  beyond  foar  miles  from  it.  ^  i 
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Q.  Did  you  fish  vitli  seines  or  with  hand-liDes  T — A.  We  fished  vith 
hand-liDes. 

No.  31. 

Stephen  J.  Mabtin,  master-mariuer  and  fisherman,  of  Gloucester, 
was  catif  d  on  behalf  of  the  government  of  the  United  sStal^  sworn  and 
examioed: 

QueRtiou.  Are  yon  a  natire^born  citizen  of  the  United  States  T — An* 
ewer.  I  was  born  at  Ketch  Harbor,  Halifax  County. 

Q.  But  your  home  at  present  is  Gloucester  ? — A.  Yes. 

Q.  When  did  yon  first  go  fishiogT — A.  I  went  fishing  on  onr  shore 
when  a  boy  12  or  13  years  of  age. 

Q.  But  after  yon  grew  npf — A.  Then  I  went  into  the  bay  from  GIob- 
cester;  this  was  in  1838. 

Q.  That  was  your  first  regular  voyage? — A.  Tea. 

Q.  You  were  not  master  at  the  time  ? — A.  Ko. 

Q.  Did  you  make  more  than  one  trip  that  year  t — A.  No ;  we  were  gone 
three  months  and  we  caught  200  barrels. 
Q.  That  was  rather  poor  t— A.  Yea. 

Q.  Were  there  many  vessels  in  the  bay  in  1838? — A.  No;  very  few. 
Q.  In  1839  what  vessel  were  you  in  f — A.  The  Monnt  Vernon. 
Q.  How  long  were  you  in  her  T — A.  About  three  months. 
Q.  W^bat  was  your  catch  T— A.  70  barrels. 

Q.  From  1839  to  1847,  what  were  yon  engaged  inf — A.  I  was  work- 
ing ashore  on  the  wharf,  culling  mackerel,  &c. 

Q.  Did  you  go  to  sea  in  1847  T — A.  No ;  I  went  in  the  bay  during  the 
mackerel  season.  During  the  first  part  of  the  season  I  went  to  George's 
Bank. 

Q.  When  did  you  go  to  the  bay  ? — A.  About  the  1st  of  August. 
Q.  In  what  vessel? — A.  The  Clara  S.  Storey. 

Q.  -  What  did  yon  catch  ? — A.  250  barrels  the  first  year.   £  only  made 
one  trip  then. 
Q.  You  were  master  at  the  time  ? — A.  Yes. 

Q.  Were  there  then  more  vessels  in  the  bay  than  when  yon  first  went 
there? — A.  Yes;  some  more,  but  still  there  was  not  a  dreadful  naniber. 

Q.  In  1848  yon  were  in  the  same  vessel  f — A.  Yes. 

Q.  How  many  trips  did  you  make  ? — A.  Two. 

Q.  How  much  did  yon  get  on  the  first? — A.  250  barrels. 

Q.  And  on  the  second  ? — A.  About  260  barrels. 

Q.  Did  you  go  home  with  your  first  trip? — A.  Yes. 

Q.  lu  what  vessel  were  you  in  1850? — A.  The  Alexandria.  We  made 
two  trips. 

Q.  What  did  yon  catch  f— A.  300  barrels  on  the  first  and  230  on  the 

second. 

Q.  Did  you  catch  any  fish  within  three  miles  of  the  shore  in  all 
this  fishing? — A.  No.  We  t^nghc  the  first  trip  in  the  Alexandria  op 
the  gnlf  abreast  of  Seven  Islands,  about  one-third  of  the  way  across  to 
Cape  Chafte.  We  got  none  inshore.  We  never  saw  any  fishing  inshore 
the  whole  time  that  we  were  there. 

Q.  And  no  vessels  were  catching  any  fish  inshore  ? — A.  Only  three 
vessels  were  there  at  the  time,  and  none  of  them  canght  any  fish  inshore 
while  we  were  there. 

Q.  In  what  vessel  were  you  in  in  1851  f — A.  The  Bloomer. 
How  many  trips  did  you  make?— A.  Two. 

Q.  What  did  you  catch  ? — A.  300  barrels  on  the  first  and  250  barrels 
on  the  second.  ^  I 
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i^.  Where  did  yoa  take  them  T — A.  The  first  trip  we  caught  about  half 
way  between  North  Cape  and  Pigeou  Hill. 

Q.  Was  FigeoD  Hill  in  sigbtf — A.  Sometimes  we  could  see  the  land. 

Q.  Did  you  catch  any  fish  anywhere  else? — A.  We  caught  all  of  oar 
first  trip  there  and  about  that  vicinity. 

Q.  Where  did  you  get  the  second  trip  f — A.  We  took  about  230  bar- 
rels up  the  island  broad  off  Malpeqne,  ou  what  is  called  the  Flat 
Oroniid,  7  or  8  miles  oflf  Maipeque.  We  used  to  ruu  off  east  north-east, 
and  we  were  sometimes  10  miles  off,  perhaps. 

Q.  There  is  something  like  a  bank  iu  this  part? — A.  Yes;  we  used  to 
call  it  the  Flat  (jroatid. 

Q.  Did  yon  get  any  fish  anywhere  else  T — A.  Yes,  about  20  barrels  off 
Afargaree,  in  the  fall,  when  going  home ;  we  finished  our  trip  there. 

Q.  In  what  vessel  were  yon  iu  1852 1 — A.  1  was  iu  the  same  vessel  up 
to  1861,  which  was  my  last  year  iu  ber. 

Q.  You  were  eleven  seasons  in  her? — A.  I  was  in  ber  iu  1851,  and 
from  that  time  up  to  1861. 

Q.  Where  did  you  catch  your  fish  daring  this  period! — A.  Our  fish- 
ing-ground' was  mostly  at  the  IViagdaleu  Islands  ami  chiefly  to  the 
nor'ard,  and  we  ased  to  catob  a  great  many  fish  about  Boaaventureand 
Sank  Bradley,  but  very  f^w  anywhere  else. 

Q.  During  nine  of  these  years  the  Reciprocity  Treaty  was  iu  foree,  and 
you  then  had  a  right  to  fish  anywhere  ? — A.  Yes. 

Q.  Did  you  then  catch  any  fish  within  the  three-mile  limit? — A.  We 
did  not  make  a  practice  of  fishing  inshore.  One  thing  is,  our  vessel 
(the  Bloomer)  was  a  kind  of  long-legged  sort  of  a  vessel,  drawing  10  feet 
of  water  when  iu  ballast;  and  when  she  had  about  150  barrels  of  fish  on 
board  she  drew  12  feet,  and  so  we  did  not  fish  inshore  very  much,  though 
^e  went  in  after  supplies  ouce  or  twice. 

Q.  In  about  Prince  Edward  Island  ? — A.  Yes. 

Q.  Where? — A.  Once  at  Cascumpeque.  We  got  some  supplies  there 
from  a  man  named  Rider. 

Q.  In  what  other  place  were  you  f — A.  We  were  in  Malpeque  twice 
for  supplies. 

Q.  What  sort  of  harbors  are  these  in  time  of  danger  T — A.  In  thoae 
times — I  do  not  know  anything  about  them  of  late  years — it  was  diffi- 
cult to  get  in  them  when  the  water  was  rough.  In  smooth  water  a  ves- 
sel could  get  in,  but,  nevertheless,  I  have  seen  vessels  strike  frequently 
while  entering.  The  last  time  I  was  at  Malpeque  I  saw  a  rtfssel  go 
ashore,  and  finally  we  struck  ourselves  while  going  iu,  and  drawing  13 
feet  of  water. 

Q.  It  is  not  extraordinary  for  a  vessel  to  draw  12  feet  now  when  half 
loaded  and  of  the  size  yours  was  ? — A.  No. 
Q.  After  186L  you  left  the  Bloomer  t— A.  Yes. 
Q.  In  what  vessel  did  you  next  go  ! — A.  The  Prince  of  Wales. 
Q.  This  was  in  18631— A.  Yes. 
Q.  What  did  yoa  catch  t— A.  9^  sea-barrels. 
Q.  What  was  her  tonnage  t— A.  188. 

Q.  Where  did  you  catch  your  fish  f — A.  We  got  them  all  at  the  Mag- 
dalen Islands  save  40  barrels,  which  we  obtained  at  Flint  Island,  down 
the  Cape  Breton  shore,  and  close  to  Sydney. 

Q.  Were  you  then  within  three  miles  of  the  main  shore  t — A.  Well, 
we  were  between  the  two,  and  I  not  know  but  that  we  were  within  three 
miles  of  it  part  of  the  time.  1  do  not  know  exactly  how  far  we  were  off 
shore. 
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Q.  Yoa wereeitherinsideorontsideofthethree-mileliDef — A.  Wdl,I 
think  we  were  within  the  three-mile  line  part  of  the  time. 
Q.  And  yon  caught  40  banels  T — Yes ;  in  one  day. 
Q.  Were  all  the  rest  taken  oatside  of  the  three-mile  limit  t — A.  Yes. 
Q.  And  then  yoa  gave  np  fishing f— A.  Yes;  that  was  my  last  trip. 

By  Hon.  Mr.  Kellogg: 
Q.  How  many  trips  did  yon  make  that  year  f — A.  One ;  and  we  ob- 
tained tt42  sea  barrels,  iMickiog  out,  I  think,  somewhere  about  804  or  803 
barrels,  or  something  like  that. 

By  Mr.  Dana: 

Q.  Yon  told  ns  yoa  caught  all  the  rest  ontside  the  three-mile  limit  f — 
A.  Yes;  at  the  Magdalen  Islands. 

Q.  Have  yon  been  halibut-fishing f— A.  Yes;  I  followed  it  a  great 
while,  for  twenty  years. 

Q.  Since  yon  left  going  mackerel-flshing  in  1863  f — A,  No. 

Q.  When  did  yon  so  fish  f — A.  Daring  all  the  years  I  was  in  the 
Bloomer.  I  did  so  on  the  coast  nntil  we  went  to  the  bay.  We  fished 
previously  in  the  Bay  of  Fnndy  or  on  the  Georges. 

Q.  George's  Bank  is  a  great  halibnt  ground  f-— A.  It  was  then.  We 
used  ti>  get  a  good  many  halibut  there. 

Q.  Tlio  halibut  is  a  deep-sea  fish  ? — A.  Yes,  generally  speaking.  Some- 
times they  are  caught  in  shoal  water. 

Q.  During  nineyears  yon  had  a  right  to  and  to  fish  where  you  pleased  in 
the  bay,  but  for  some  years  previously  did  the  fact  of  cutters  being  in  the 
gulf  make  any  difference  as  to  your  going  inside  ? — A.  liTo ;  becMise  we 
did  not  truable  oarselves  uything  about  it.  In  1851,  when  I  went  to 
the  bay  on  my  first  txip,  the  day  we  got  there  a  cutter  se^ed  the  schooner 
Tiber. 

Q.  But  you  did  not  fish  inside  the  three-mile  limit  T — A.  Ko. 
Q.  Can  you  not  find  out  from  reports  of  vessels  and  from  yoar  own 
observation  where  the  fish  are  t — A.  Yes. 
Q.  You  keep  your  ears  aud  eyes  open  all  the  time  yon  are  fishing  f — 

A.  YeM. 

Q.  It  is  not  necessary  actually  to  go  in  and  try,  if  you  find  vessels 
leaving  a  place  without  catching  anything,  to  discover  that  this  is  the 
case? — A.  S"©. 

Q.  And  you  have  to  Judge  as  to  the  presence  of  fish  a  good  deal  from 
the  reports  of  others  1 — A.  Yes.  A  great  many  men  have  a  choice  as 
to  flshing-groands;  this  is  the  case  everywhere,  whether  in  ood,  halibut 
or  mackerel  fishiug.   Some  fish  one  way  and  some  another. 

Q.  Did  yon  mostly  fish  for  mackerel  with  hand-lines  ? — A.  Yea. 

Q.  Which  do  you  think  is  the  safest  fishing-grounds  for  vessela,  as 
regards  wreck  and  loss,  in  the  whole  bay  t— A.  Well,  as  to  an  inshore 
flshiog  grouud,  I  8upiK>se  that  the  Magdalen  Islands  are  the  safest 
place.  I  always  thought  that  they  were  as  safe  as  any  other  place,  with 
good  tackel.  I  always  supposed  that  Orphan  aud  Bradley  Banks  were 
the  safest  places,  becjanse  they  are  off  shore. 

Q.  You  have  no  lee-shore  to  be  afraid  of  there  t — A.  Ko. 

Q.  And  yon  are  not  obliged  to  use  ground  tackle  1 — A.  Yes. 

Q.  But  at  the  Magdalen  Jalands  you  can  anchor  ? — A.  Yes. 

Q.  And  you  can  find  a  lee  there  t — A.  Yes ;  mostly  any  time.  I 
never  saw  the  time  yet  when  I  could  not  find  a  lee  when  fishing  there. 

Q.  What  do  yon  say  as  to  the  bend  of  the  island  regarding  the  safety 
of  vessels  f — A.  Well,  I  call  the  bend  of  the  island  a  very  pootf  pLnee 
for  a  fishing-vessel,  as  regards  safety,  especially  Jn  th^  @boQ  Ic 
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Q.  How  is  it  in  September  f — A.  During  the  summer  season  vessels 
may  fish  there,  because  the  weather  is  a  great  deal  milder  In  July  and 
A.ngD8t ;  but  about  the  first  of  September  it  begins  to  get  more  blowy 
and  windy. 

Q.  And  eren  in  Jnly  and  Augnsti  yon  would  be  carefnl  how  near  yon 
•were  inshore  f — A.  Tes.  The  bend  of  the  island  is  a  very  bad  place  to 
fish  in ;  it  is  so  regarde<l}  especially  when  the  wind  is  blowing  on  shore, 
because  then  the  tide  generally  sets  in,  and  makas  it  rery  rough  there. 

Q.  The  tide  is  subject  to  tliat  there  T — A.  Yes. 
.    Q.  And  that  makes  it  very  rough  there  T — A.  Yes.   It  does  that  all 
over  the  bay. 

Q.  Do  yon  know  anything  about  the  the  bar  of  Malpeque  Harbor  f 
Is  it  stationery  or  shifting  I— A.  I  do  not  know  save  very  little  about 
it ;  I  was  only  there  two  or  three  times.  I  was  there  twice  one  year,  and 
then  the  bar  remained  about  the  same ;  but  since  I  have  heard  that  it 
has  shifted  some.  I  do  not  know  this  personally,  however. 

Q.  Do  yon  know  how  it  is  about  Oascnuipeqae  t — A.  I  never  was 
there  but  once,  and  I  could  not  tell  yon. 

Q.  That  was  a  good  while  agof — A.  Tes. 

Q.  From  yonr  experience  in  the  bay — a  pretty  long  one — do  yon  attach 
much  Importance  to  the  right  of  fishing  within  three  miles  of  the  shoref 
— A.  Well,  no ;  I  do  not  think  it  is  of  any  importance.  It  never  was  so 
to  me. 

By  Mr.  Weatherbe: 
Q.  What  age  were  you  when  yon  left  Ketch  Harbor  t—A.  I  was  then 
three  years  old. 

Q.  You  have  never  lived  there  since  1 — A.  Xo;  I  have  since  always 
lived  in  Oloncester. 

Q.  You  are  married  and  settled  there  f — ^A.  Yes. 
Q.  And  naturalized  Y — A.  Yes. 

Q.  During  all  these  years  when  you  fished  in  the  Gulf  of  St.  Law- 
rence,  had  you  a  large  number  of  Nova  Scotians  on  board  f — A.  Some- 
times  we  had  some. 

Q.  We  have  a  long  list  of  such  names  1 — A.  Well,  that  is  the  case  in 
many  instances;  but  in  our  case,  when  I  was  in  the  Bloomer,  for  four 
or  five  years  we  had  a  crew  from  home— Gloucester ;  but  we  have  some- 
times had  Nova  Scotians  on  board. 

Q.  You  had  some  of  them  in  the  Bloomer  T — A.  Yes. 

Q.  Will  yon  give  their  namest — A.  I  do  not  know  as  I  could  recol- 
lect them  alt.  We  bad  one  man  named  Bryant  Rogers  of  the  Gut  ot 
Canso,  and  another  called  Bed  Dan,  a  Scotchman,  of  Uie  same  place.  I 
do  not  know  his  real  name.  Then  we  had  a  third,  named  Hughey 
McDonald. 

Q.  In  what  vessel  were  they  t — A.  The  Bloomer. 

Q.  What  year  was  this  f — A.  I  do  not  know  that  I  could  give  the  year 
exactly,  but  I  think  it  was  in  1854. 

Q.  Do  yon  recollect  any  other  names  from  Prospect  or  Ketch  Harbort 
— A.  I  only  had  one  man  from  one  of  these  places  and  his  name  was 
John  Clancy. 

Q.  Where  is  he  now  f — A.  I  could  not  say. 

Q.  Did  he  reside  in  the  United  States  T — A.  No;  he  went  fishing  from 
there  for  two  or  three  years.  He  went  with  me  on  one  trip  in  the  fall, 
and  he  then  went  home. 

Q.  Was  be  a  young  man  t—A.  I  think  be  woald  be  now  about  35 
years  old,  or  perhaps  a  little  more. 

Q.  He  was  in  the  Bloomer?-A.  Yes.  Digitiz.dbyGoOglc 
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Q.  WheD  I — A.  I  thidk  about  1S55,  but  I  will  not  say  for  a  certainty. 

Q.  Can  you  give  us  any  other  name  1 — A.  1  do  not  recollect  any  other. 

Q.  Whether  of  men  from  Halifax  Oonnty,  or  any  other  Sshiug  settle- 
ment on  this  coast,  or  of  Prince  Edward  Island  T — A,  No. 

Q.  The  fishing  town  of  Gloucester  is  made  up  mostly  of  Notb  Seo- 
tiausT — A.  A  good  many  of  these  people  are  there,  and  scmie  vessels 
carry  more  of  them  in  their  crews  than  other  vessels  do.  Some  carry 
hardly  any  of  them. 

Q.  The  town  is  made  up  of  ^ora  Scotians! — A.  A  great  many  of 
them  are  there. 

Q.  A  great  part  of  its  population  is  Nova  Scotians  T — A.  A  good 
many  Kova  Scotians  live  there. 

Q.  Is  the  majority  of  the  population  Nova  Scotians  ? — A.  No. 

Q.  But  is  this  uot  the  (iase  with  the  fishermeu  ! — A.  I  refer  to  Qaber- 
men. 

Q.  Are  they  not  Nova  Scotians,  or  the  children  of  Nova  ScottaDs,  or 
of  British  subjects  T — A.  Well,  I  could  not  tell  the  exact  number  of 
them. 

Q.  The  majority  of  them  were  formerly  British  subjects,  or  de- 
scendauts  of  iiersous  who  were  formerly  liritish  subjects  F — A.  I  shonld 
not  think  that  this  is  the  case  with  the  majority  j  not  more  than  one- 
third  of  them  are  British  subjects. 

i}.  Wore  uot  the  majority  of  the  crews  that  went  on  Gloucester  ves- 
sels to  the  bay,  British  subjects,  or  were  they  not  originally  so  f — A.  A 
good  many  were,  but  I  do  not  know  how  many — perhaps  oae-thinl.  I 
do  not  know  that  the  proportion  is  greater  than  that. 

Q.  In  Gloucester  vessels  that  come  into  the  bay  ? — A.  Yes. 

Q.  It  strikes  me  that  the  majority  of  Gloucester  fishermen  are  of 
British  extraction  f— A.  This  may  be  the  case ;  but  I  caunot  speak  for 
a  certainty. 

Q.  You  do  not  know  whether  this  is  the  case  or  not  ? — A.  I  could  not 
say.   It  is  some  time  since  I  vas  fishing. 

Q.  In  your  experience  they  were  not  British  subjects  f — A.  £  do  not 
think.  80. 

Q.  You  told  me  that  very  few  British  subjects  were  in  your  vessels  ? — 
A.  Yes. 

Q.  Very  few,  indeed  t — A.  Yea. 

Q.  In  all  the  vessels  you  were  in  t — A.  I  was  iu  one  vessel  most  of  the 
time. 

Q.  Were  there  any  in  the  Mount  Vernon  and  Clara  S.  Storey  t — A. 
No. 

Q.  Or  in  the  Prince  of  Wales? — A.  I  think  we  had  4  in  her. 

Q.  Can  you  give  me  any  names  ? — A.  One  ol  them  was  named  Charles 
Martin;  another  Barney  Pine,  and  a  third,  Warren  Guthrie.  I  do  not 
know  that  there  were  more. 

Q.  W^here  do  they  reside  f — A.  Charles  Martin  lived  at  £etch  Harbor; 
be  was  born  there,  bnt  now  he  is  a  citisen  of  Gloucester,  and  master  of 
a  vessel. 

Q.  Was  he  a  citizen  of  Gloucester  when  he  was  fishing  with  yon  T — 
A.  Yes. 

Q.  Where  did  the  others  live  T— A.  They  ^ere  citizens  of  Gloucester^ 
and  they  lived  there  at  the  time. 
Q.  These  others  were  not  iu  the  Bloomer  T — A.  No. 
Q.  Y'ou  cannot  recollect  any  other  names  T — A.  No. 
Q.  Call  jou  name  any  British  subjects  resident  here  who  were  with 
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yon  in  the  years  1854,  '7,  '8,  '9, 1860  and  1861  f— A.  Ko  j  save  one,  John 
Clancy. 

Q.  What  year  was  he  with  yon  f — A.  I  think  it  was  alon^f  aboot  1865. 

Q.  Can  yon  give  as  the  names  of  any  snch  persons  who  were  with  yon 
later  f— A.  We  did  not  have  any  Nova  Scotians  with  ns  in  1859, 1860, 
and  1861. 

Q.  Or  persons  from  any  of  the  Provinces  ? — A.  Not  that  I  recollect 

Q.  Where  did  you  catch  your  fish  in  1853 1 — A.  Between  North  Cape 
and  Kildare,  and  towards  Orphan  Bank,  and  in  that  direction. 

Q.  Where  did  you  get  them  in  1854 1 — A.  Along  about  the  same 
places.  Sometimes  we  caagfat  some  at  the  Magdalen  Islands ;  that  was 
generally  our  fishing  ground. 

Q.  Where  were  you  in  1S53 1 — A.  In  1851  we  made  two  trips,  and  in 
1852,  '3,  '4,  '5,  and  '6,  only  one  trip  each  year. 

Q.  This  was  because  you  were  fishing  for  halibnt  t — A.  Yes — during 
the  first  part  of  the  season. 

Q.  How  many  did  yon  catch  in  1853     A.  230  barrels. 

Q.  And  Id  1853  and  '54  A.  Well,  I  could  not  tell  you  the  exact 
nnmber  of  barrels,  because  we  generally  came  in  about  the  same  time 
in  the  year,  but  I  guess  that  we  cangbt  somewhere  about  240  barrels  on 
each  trip.   I  took  it  from  the  books  at  home. 

Q.  What  did  you  catch  in  1848  f — A.  250  barrels  on  the  first  trip. 

Q.  How  many  trips  did  you  make  that  year! — A.  Two;  we  got  260 
on  the  second. 

Q.  In  1850,  how  many  did  you  take  on  the  first  trip  t — A.  300  j  I  was 
then  in  the  Alexandria,  and  we  fished  up  the  gulf. 

Q.  And'  how  many  the  second  trip  f — A.  250. 

Q.  How  many  did  yon  get  dnring  your  one  trip  in  1853 f — ^A.  240  bar- 
rels, I  think. 

Q.  And  in  1854  f — A.  It  was  somewhere  in  the  neighborhood  of  230 
or  240;  that  was  abont  the  average:  I  could  not  give  the  exact  figures. 

Q.  Was  your  catch  250,  or  260,  or  270  in  1850?— A.  Well,  I  think  it 
was  250  barrels. 

Q.  Or  was  it  270 1— A.  It  was  not  so  many  as  that. 

Q.  Are  yon  aore  ? — A.  I  am  sure  that  it  was  not  270. 

Q.  And  in  1854  yon  say  your  ca^ch  was  240  or  250  f — A.  I  do  not 
know  exactly  what  it  was. 

Q.  How  is  it  you  are  so  exact  about  previons  years,  now  30  years  ago  t 
— A.  I  bad  it  all  made  up,  but  I  left  it  down  at  my  house;  I  made  up 
the  average,  and  I  think  that  it  was  abont  240. 

Q.  And  you  made  a  memorandum  of  all  your  catches  ? — A.  Yes. 

Q.  Yon  would  then  remember  these  catches  as  well  as  the  others  ? — 
A.  Yes. 

Q.  How  many  did  yon  catch  in  1855  f — A.  245  barrels. 

Q.  And  in  1856? — A.  I  could  not  give  the  exact  number,  though  I 
could  tell  it  if  I  had  my  papers. 

Q.  Can  you  give  me  a  number  anywhere  near  it? — ^A.  Yes;  240  bar- 
rels. 

Q.  What  was  it  in  1857,  '8,  and  '9?— A.  About  240  or  250  barrels. 

Q.  What  was  your  catch  in  1858  ? — A.  About  245  barrels. 

Q.  And  in  1859  T — A.  Somewhere  about  240  barrels. 

Q.  Are  you  simply  gnessing  the  numbers? — A.  l^o. 

Q.  You  told  me  you  could  recollect  your  catches  for  these  as  well  as 
for  the  other  years? — A.  In  1860  and  1861  we  caught  somewhere  abont 
245  barrels;  that  is  as  near  as  I  can  come  to  it. 

Q.  This  was  the  case  during  both  years— 1860  and  1861?— A;  Tea,  u 
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Q.  Toar  catches  were  pretty  much  all  the  samet— ^A.  Yes;  that,  wu  | 
about  au  average  all  aloDg,  during  several  years. 

Q.  Ton  remember  where,  out  of  250  barrels  takea  ia  ISoL  yoa  caiuAt 
20  T— A.  Yes. 

Q.  And  yon  told  ns  where  you  caught  the  balance,  and  oat  of  940 
barrels  you  mentioned  where  yon  caught  40;  now  oat  of  213,  where  did 
yon  catch  45  barrels,  for  instance  T  Yon  told  as  where  yoa  caught  20 
ODt  of  250 1 — A.  Yes ;  this  was  at  Margaree  Island. 

Q.  And  yon  remember  that  since  1851 1 — A.  Yes;  that  was  the  only 
time  when  I  did  catch  any  fish  there. 

Q.  And  out  of  245  taken  in  1855,  where  did  yon  catch  part  t — A.  We 
caught  all  our  mackerel  that  year  at  the  Magdalen  Islands. 

Q.  How  many  did  you  catch  from  1851  to  1861  within  the  three-mile 
limit  f — A.  X  shall  not  suppose  that  in  all  these  years  we  took  as  many  as 
100  barrels  of  mackerel  within  three  miles  of  the  shore. 

Q.  You  did  not  catch  100  barrels  inshore  f — A.  No. 

Q.  Out  of  all  yoor  catches  t — A.  Yes. 

Q.  Are  yon  snre  about  tbatt — A.  Yes. 

Q.  When  did  yon  catch  themt — ^A.  In  1863,  we  canght  40  barrels  ! 
inshore  at  Flint  Island,  in  the  Prince  of  Wales. 

Q.  I  mentioned  the  period  between  1851  and  1861! — A.  Dariog  these  j 
teu  years  we  took  20  barrels  at  Margaree  Island  and  also  a  few  once—  ! 
I  could  not  say  positively  when — off  East  Point.  I  could  not  swear  that  j 
this  was  within  the  three  mile  limit  or  not,  but  it  might  have  been.  ; 

Q.  Aud  out  of  all  your  catches  you  only  took  100  barrels  inshore  1 —  I 
A.  I  say  I  could  not  swear  as  to  this.   I  have  nothing  to  go  by.  i 

Q.  Then  you  do  not  know  what  you  caught  within  the  three-mile  limit  i 
except  these  20  barrels  f— A.  What  makes  me  so  distinct  about  the  20 
barrels  is  because  I  took  them  at  Margaree  Island. 

Q.  You  do  not  know  whether  you  caught  any  more  within  the  three-  I 
mile  limit  t — A.  No,  I  could  not  positively  take  oath  to  it.  There  an 
only  20  barrels  that  I  can  swear  to. 

Q.  And  you  canuot  say  that  you  took  any  more  within  the  three-mfle  I 
limit-? — A.  No.  I 

Q.  That  is,  you  cannot  tell  where  you  caught  themY — A.  Yes.  ' 

Q.  You  cannot  tell  how  tar  off  the  shore  you  took  your  fish  t — A.  I  can  | 
with  respect  to  the  Banks  and  the  Magdalen  Islands. 

Q.  Can  you  tell  whether  yoa  caught  100  barrels  within  the  3-mile 
limit  T — A.  That  was  all  the  mackerel  I  caught  inshore.  Some  of  the 
others  might  have  been  taken  inshore,  but  I  could  not  swear  to  it ;  I 
could  not  tell  exactly  by  the  eye  whether  I  was  3  or  2  or  2|  miles  off 
shore — the  real  distance  might  have  been  within  a  quarter  of  a  mile  of 
these  distances. 

Q.  You  cannot  tell  because  It  is  difficult  to  say  what  distance  yoa  are 
from  the  shore  t — A.  Yes. 

Q.  And  sometimes  you  fish  in  a  fogf— A.  I  mean  to  say  that  I  never 
fished  inshore  long  enough  to  know.  Ihavenototten  fished  when  tbere 
was  a  fog  in  the  bay,  but  I  have  sometimes  seen  smoke  there. 

Q.  It  is  difficult  to  tell  whether  yon  are  3  miles  from  land  or  not  t — A. 
By  iookiug  at  the  land— yes. 

Q.  Then  yon  cannot  tell  when  you  are  flshiug  within  the  S  mile  limitf — 
A.  I  am  snre  that  we  did  not  catch  any  mackerel  within  this  limit  except 
the  20  barrels  taken  at  Margaree  Island. 

Q.  Yon  tell  me  it  is  difficult  to  say  whether  yon  are  fishing  within  2 
or  2^  or  3  miles  of  land  T — A.  You  cannot  tell  the  exact  distance  within 
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a  qnarter  of  a  mile  with  yoar  eye.  If  we  are  5  miles  off  we  would  be 
pretty  certain  of  being  3  miles  off  shore. 

Q.  Then  yoa  cannot  tell  save  within  two  miles  of  the  exact  distance  f — 
A.  Tes. 

Q.  It  is  difficult  to  tell  within  two  miles  whether  yoo  are  three  miles 
firom  the  shore  or  not  f — A.  Well,  yes.  What  makes  me  give  this  answer 
is,  I  was  never  aocastomed  to  fish  inshore  at  all. 

Q.  Did  you  never  fish  within  five  miles  of  land  t — ^A.  I  could  not  say 
for  a  certainty.  I  may  have  canght  some  flsh  within  Ave  miles  of  the 
sliore. 

Q.  Have  yon  canght  fish  six  or  seven  miles  off? — A.  Tes. 
Q,  You  have  canght  them  within  six  miles  of  the  coast  T — A.  Yes, 
some. 

Q.  How  many  t — A.  I  took  nearly  one  whole  trip  in  the  bend  of  iha 
island,  at  the  place  we  ckU  the  Flat  U^round,  seven  or  eight  miles  off 
l^nd. 

Q.  When  was  this  t— A.  In  1851. 

Q.  Yun  then  took  nearly  your  whole  trip  within  six  or  seven  miles  of 
land? — A.  Yes,  six  or  seven. 

Q.  Was  it  six  or  seven  7— A.  I  could  not  say. 

Q.  Will  you  swear  that  you  did  not  catch  one-half  of  that  trip  within 
five  miles  of  land  t — A.  Yes.  * 

Q.  Then  you  are  able  to  tell  when  you  are  five  or  six  miles  off  the 
coast  so  as  to  swear  to  iti — A.  I  cannot  state  anything  definite  on  this 

subject 

Q.  Are  yon  able  to  swear  that  yon  caught  one-half  of  this  tarip  within 
five  miles  of  the  shore  t — A.  No. 

Q.  Yon  are  not  able  to  swear  thati — A.  ^o;  we  called  the  distance 
at  which  we  took  them  six  or  seven  miles  off  shore. 

Q.  Yon  are  not  able  to  swear  to  five  miles  or  notf — A.  I  am  able  to 
swear  that  we  did  not  then  catch  any  fi.8h  within  five  miles  of  the  coast. 

Q.  Yon  caught  them  all  within  six  miles  of  it  T— A.  We  might  have 
been  some  days  6  or  7  or  8  miles  off. 

Q.  Yon  told  me  yoa  were  able  to  swear  that  yon  caught  the  whole 
trip  within  six  miles  of  the  shore  T — A.  1  said  six  or  seven  miles. 

Q.  Could  you  say  you  canght  the  whole  trip  within  seven  miles  of  the 
coast  f — A.  Yea. 

Q.  You  are  sure  of  that  Y— A.  It  was  somewhere  abont  that  distance; 
that  is  as  near  as  I  can  state. 

Q.  Then  yon  are  perfectly  certain  that  yon  canght  them  all  within 
seven  miles  of  the  coast t — A.  Tes;  it  was  abont  seven  miles  from  the 
land. 

Q.  And  yon  said  that  yon  did  not  catch  any  within  five  miles  of  it  f — 
A.  Yes. 

Q.  Then  you  are  able  to  tell  within  two  miles  where  yon  caught 

tbemf — A.  I  conid  say  as  to  seven  miles  from  the  land.  Some  flsh  might 
have  been  taken  farther  off;  but  I  cannot  say  for  a  certainty. 

Q.  When  I  asked  you  if  you  had  caught  some  within  five  miles  of 
land,  you  positively  said  yon  did  not. — A.  And  I  am  positive  abont  it 
now. 

Q.  Did  you  not  a  moment  ago  say  that  yoo  conld  not  tell  whether  yon 
were  five  or  three  miles  from  the  shore  f — A.  Yon  can  tell  that  yon  are 
five  miles  off  better  than  three. 

Q.  Did  yon  say  so  or  not  T — A.  I  said  that  all  I  had  to  go  by  was  my 
eye. 
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Did  yoa  say  so  or  not  t — A.  I  say  that  we  never  fished  Tithin  ftre 
miles  of  the  shore  when  we  caught  mackerel. 

Q.  Did  you  state  that  it  was  sometimes  difficnlt  to  tell  whether  jm 
were  five  or  three  miles  from  the  coast  f — A.  It  was  so  for  fire  or  aeroa 
miles,  I  BOid. 

Q.  Where  did  you  catch  the  largest  portion  of  yoar  fish  dnriDg  these 
ten  years,  from  1851  to  1861 T — A.  We  caaght  most  of  them  at  the  M^- 
dalen  Islands  and  on  Banlis  Orphan  and  Bradley.  ! 

Q.  Did  yon  catch  the  most  at  the  Magdalen  Islands  or  at  the  Baoksl— 
A.  We  got  the  most  at  the  Magdalen  Islands. 

Q.  What  proportion  of  your  fish  were  taken  there  t — A.  Two-thirde, 
I  should  say. 

Q.  Ton  did  not  try  to  fish  within  three  miles  of  the  coast  f — A.  No. 

Q.  Tou  never  did  T — ^A.  Uo. 

Q.  Therefcy-e  yoa  are  not  able  to  say  what  kind  of  fishing  is  to  he 
found  there  T— A.  No. 

Q.  Toa  gave  as  a  reason  why,  during  a  great  number  of  years — 10  at  j 
least — ^yon  did  not  catch  fish  inshore,  was  because  your  ves^  was  hmg- 
leggedt — A.  Tes.  i 

Q.  That  was  the  reason  f — A.  Xes. 

Q.  Are  yon  aware  that  on  some  parts  of  the  coast  you  can  go  with  a 
Vessel  of  that  size  as  near  the  shore  as  you  like  T — A.  I  could  not  say 
that  this  is  the  case.   I  never  did  so.   I  never  tried  to. 

Q.  Yon  were  not  aware  of  such  places  T — A.  No. 

Q.  And,  therefore,  you  never  tried  to  fish  in  there? — A.  No. 

Q.  Are  you  able  to  say  how  many  vessels  Gascumpeqne  Harbor  will 
shelter  t — A.  No.  I  went  in  there  merely  for  wood  and  water ;  and  we 
also  bought  a  few  provisions  there.  Only  three  vessels  were  in  it  at  the 
time. 

Q.  You  are  not  sufficiently  acquainted  with  Malpeqne  Harbor  to  give 
it  any  character  one  way  or  the  otherl — A.  No. 

Q.  Yoa  do  not  know  how  many  fiithoms  of  water  are  to  be  found  at 
its  entrance  T — A.  Welt,  when  we  were  there  I  recollect  that  we  sounded 
and  we  found  about  12^  feet. 

Q.  Are  you  able  to  say  that  this  was  at  the  deepest  place T — A.  No; 
we  went,  however,  as  near  mid-cUanuel  as  we  could,  where  the  bnoy 
was. 

Q.  It  was  only  during  your  last  fishing  year  that  yoa  fished  close  in- 
shore near  Sydney  ? — A.  Yes;  I  was  not  master  of  the  vessel  at  the 
time.   Jobn  McQuiun  was  master. 

Q.  You  had  been  master  ou  previoas  trips! — A.  Yes. 

C^.  For  how  long  T — A,  I  was  in  the  Bloomer  the  whole  time  that  I 
was  master. 

Q.  Were  you  master  during  all  those  years  t — A,  Yes. 
Q.  And  as  soou  as  you  went  with  McQuiun  you  went  near  Sydney  to 
fish?— A.  Yes. 

Q.  How  long  were  you  catching  the  40  barrels? — A.  They  were  taken 
daring  one  day. 

Q.  And  if  you  had  been  master,  you  would  not  have  gone  there  at 
all?— A.  I  might  have  goue  there ;  we  were  bound  home  at  the  time. 

Q.  He  was  acqnaiuted  with  the  place? — A.  Yes. 

Q.  And  he  had  always  fished  there? — A.  I  do  not  know  that.  We 
were  going  southward,  when  some  vessels  raised  mackerel  aud  we  caagbt 
there  40  wash-barrels  in  one  day. 

Q.  Between  daylight  and  dark? — A.  We  got  them  all  between  8  a.  m. 
and  2  o'clock  in  the  afternoon.  i 
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Q.  I  suppose  that  if  yoa  went  that  way  again  yon  would  try  tbeiel — 
Jl.  It  woald  depend  on  how  I  felt;  if  I  was  not  in  too  much  of  a  harry 
to  get  home  I  might. 

Q.  If  yoa  had  a  lleense,  you  would  do  sol — A.  It  wonld  depend  on 
oiTcnmstances. 

Q.  What  objection  would  yon  have  to  try  there  f — A.  If  I  had  a  fare, 
as  we  had,  £  might  go  home,  if  there  was  a  fciir  wind ;  and  if  I  happened 
to  be  there,  and  coiUd  pick  up  four  or  fire  barrels,  I  might  stop  to  catch 
them. 

Q.  Where  did  yon  catch  the  balance  of  the  tript — A.  Between  East 
Point,  Magdalen  Islands,  aod  Bird  Boobs. 

Q.  How  near  East  Point  were  yout — A.  I  should  say  that  we  were 
four,  Avey  six,  or  seven  miles  off.  We  ased  to  heave  to  four  or  five  miles 
off  East  Fointt  and  dritt  down  toward  Bird  Bocks. 

Q.  You  would  go  in  to  within  four  or  five  miles  of  the  coasti — A. 
"We  might  do  so,  but  that  would  not  be  very  often.  Some  days  we  wonld 
beave  to  within  four  miles  of  the  shore. 

Q.  Did  you  always  endeavor  to  stop  four  miles  off  f — A.  Well,  I  do 
not  know  as  I  could  tell  exactly  when  we  were  four  miles  off. 

Q.  Ton  would  endeavor  to  fix  the  distance  at  about  four  miles,  and 
you  slndioosly  avoided  coming  in  closer  when  yon  ran  in  to  commence 
flshingf— A.  WeU,  I  do  not  know  that.  We  might  go  &rther  in  shore, 
bat  I  have  never  known  that  we  did  go  any  farther  in. 

Q.  Did  you  avoid  going  any  farther  in  t — A.  I  do  not  know  that  we 
paid  any  particular  attention  to  that  matter. 

Q.  Ton  would  not  mind  whether  you  were  four  miles  off  or  closer  in  t 
Had  you  any  objection  to  being  closer  iul — A.  I  had  not.  I  was  not 
master  of  the  vessel. 

Q.  Did  you  never  fish  that  way  in  the  same  place  when  yon  were 
master  t — A.  It  was  a  very  rare  thing  that  we  ever  fished  so  near  as 
within  four  or  five  miles  of  the  Magdalen  Islands.  I  never  stopped  at 
one  place  for  a  whole  voyage  save  at  these  islands. 

Q.  You  never  fished  so  close  the  shore  as  that  9 — A.  Sometimes  we 
did.  We  fished  within  five  miles  of  Bird  Bocks. 

Q.  And  within  four  miles  of  them  1— A.  WeU,  yes. 

Q.  But  you  did  not  generally  ran  in  so  close  f— A.  We  might  have 
done  so.  I  conld  not  tell  exactly  how  far-off  we  fished.  We  used  to 
catch  our  fish  on  different  days  in  different  places. 

Q.  You  were  asked  whether  you  would  not  have  your  ears  open  and 
your  understanding  to  know  where  other  people  caught  their  fish,  and 
your  answer  was  that  some  people  had  their  choice  1 — A,  Yes,  sir. 

Q.  That  is  to  say  that  some  people  have  their  choice  to  fish  in  certain 
places  and  others  in  different  places  ! — A.  Yes. 

Q.  And  that  is  the  only  answer  you  gave.  I  suppose  you  did  hear 
where  others  were  fishing.  Have  yon  given  a  ftill  answer  f — A.  I  have 
given  a  full  answer. 

Q.  Too  mast  have  heard  where  others  have  fished  T — ^A.  Of  course  if 
a  man  gets  a  full  trip  on  Orphan  Bank  he  will  go  there  agaiu. 

Q.  He  does  not  care  where  others  have  fished  f — A.  No. 

Q.  Then  it  is  possible  that  some  fish  altogether  in  one  place,  and  some 
altogether  in  another  placet — A.  Wdl,  I  don't  know  anything  about 
that }  I  only  know  my  own  experience. 

Q.  Then  you  can  give  no  idea  where  fish  are  caught  except  your  own 
actual  experience  ? — A.  Weil,  I  know  where  people  have  said. 

Q.  That  is  just  what  Mr.  Dana  asked  you.  I  want  to  take  the  same 
ground  that  he  did,  that  your  ears  were  open  and  you  understood.  Toot 
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answer  wa«  simply  that  some  had  their  choice  If  I  spoke  a  vessel 
and  he  said  there  was  a  good  prospect  at  Bradley,  I  shoald  go  there,  if 
he  said  there  was  good  fishing  on  the  Magdalens,  I  shoald  go  there. 

Q.  I  thought  yoar  answer  was  that  some  wonld  have  their  choice;  that 
no  matter  what  they  heard,  they  would  still  go  to  the  same  places  f — A. 
I  would  go  where  I  got  good  catches  the  year  before. 

Q.  Then  yon  didn't-  hear  of  others  fishing  in  other  places  T — ^A.  I  hare 
heiurd  of  them  fishing  at  Pradley,  and  Magdalens,  and  ap  the  gulf. 

Q.  Those  are  the  places  yoa  went  yourself  t — ^A.  I  know.  I  hare 
hewrd  of  them  catching  oflf  the  island  and  Margaree. 

Q.  And  Oape  Oansot — ^A.  No;  not  Cape  Ganso. 

Q.  Bay  Chaleurs  f — A.  I  never  wae  up  there. 

Q.  I  was  not  asking  you  that,  bat  whether  yon  heard  of  vessels  being 
there  t — A,  Yes ;  I  have  heard  of  vessels  being  there. 
Q.  And  at  Gaap^  f— A.  Yes. 

Q.  Up  above  Gasp^t — A.  Well,  I  have  heard  of  vessels  catdiing 
mackerel  there. 

Q.  Both  sides  of  the  St.  Lawrence,  close  inshore  t — A.  Not  close  in. 
I  never  was  there. 

Q.  Well,  never  mind  whether  close  iu  or  not — in  the  mouth  of  the  St 
Lawrence  t— A.  I  don't  know  that  I  ever  beurd  of  any.  I  don't  leool* 
leot  any  time. 

Q.  Yon  have  heard  of  fishing  on  the  sbwes  of  the  island,  Margaree, 
Bay  Chalenrs,  and  Gasp6  Y— A.  Yes ;  I  have  beard. 

Q.  Did  yon  hear  of  them  being  caaght  on  both  aides  of  the  river,  at 
the  month  T — A.  Ko. 

Q.  At  Seven  Islands  f — A.  Not  to  catch  a  trip  there. 

Q.  Above  Seven  Islands  T — A.  I  never  heard  of  it  We  spoke  a  ves- 
sel that  had  been  th^,  bat  had  oaaght  nothing.  I  have  heard  of  ves- 
sels trying  there.   I  don't  know  whether  l^ey  oaaght  anything  or  not 

Q.  Now,  Mr.  Dana  pnt  it  to  yoa  whether  the  bend  of  the  island  was 
a  very  dangerous  place ;  I  think  yoa  gave  him  an  answer  with  regard  to 
some  month  T— A.  I  said  it  was  worse  in  the  month  of  September  or 
October  than  in  the  summer. 

Q.  Was  your  answer  confined  to  that  month  f  What  about  July  and 
August  T— A.  Well,  if  a  vessel  saw  fish  there  I  suppose  they  would  fish. 
It  is  very  seldom  that  we  have  a  gale  in  July  or  Angust,  although  we 
do  have  tbem. 

Q.  It  was  not  on  acooont  of  the  danger  that  you  kept  away  T — A.  No. 

Q.  The  danger  had  nothing  to  do  with  yoar  fishing  T — A.  No. 

Q.  Yon  never  kept  any  account  so  far  back  as  1838  or  1839  of  what 
proporti<Mi  of  fish  were  caught  within  in  any  year  f — A.  I  recollect  par- 
ticularly abont  1838.  There  was  a  few  mack^el  oaaght  in  Pleasant 
Bay.  We  did  not  know  anything  about  inshore  fishing  at  that  tine. 
It  was  not  understood  at  that  time. 

Q.  Now,  I  don't  want  to  trouble  you  with  readiog  any  oiMnions,  but 
about  what  time  was  it  ascertained  that  the  ma(£sFeMsbing  was  in* 
shore  T — A.  I  could  not  tell. 

Q.  At  the  time  you  mentioned  it  was  not  known  tliat  it  was  an  in- 
shore fishery  at  all  t — A.  No ;  not  to  my  knowledge. 

Q.  It  was  nfter  it  was  ascertained  that  it  was  an  inshore  fishery  that 
yon  heard  of  a  difficulty  about  the  limit  f — ^A.  Yes. 
By  Mr,  Dana ; 

Q.  I  wish  to  ask  you  with  reference  to  the  last  question  when  yoa 
ascertained  that  the  mackerel  fishery  was  an  inshore  fishery  1 — A.  I 
stated  it  was  not  in  the  year  1838.  .^.^.-i  U 

Digiiiz9d  by  ^^OOQie 


AWABD  OF  THE  FISHERY  COMMISSION.  2327 

Q.  Mr.  Weatberbe  asked  you.  when  you  first  ascertained  that  the 
mackerel  fii<hery  was  an  inshore  fishery,  and  whether  this  or  that  hap- 
I>ened  before  you  ascertained  that  it  was  an  inshore  fishery.  Kow  bare 
you  ever  learned  that  it  was  an  inshore  fishery  in  distinction  from  an 
ontahore  fishery  T — A.  No. 

Q.  Well,  what  do  yon  mean  when  yon  speak  of  "  after  yon  understood 
it  was  an  inshore  fisheiy  Do  yon  mean  mainly  or  largely  inshore  f — 
A.  Ko;  we  wonld  hardly  ever  catch  any  inshore  in  the  first  part  of 
the  season.  Some  parts  of  the  year  they  did  catch  them  inshore  and 
off  shore  too. 

Q.  Taking  them  all  through,  where  do  yon  catcb  them  T — A.  Most  of 
them  are  caught  off  shore. 

By  Mr.  Weatherbe : 

Q.  I  asked  when  it  was  that  the  difficulty  first  arose  about  the  limit, 
and  whether  it  was  after  it  was  considered  an  inshore  fishery,  that  is 

1839  T — A.  I  referred  to  the  year  1833.  It  was  an  inshore  fishery  when 
tbey  fished  there.  When  vessels  dtdn*t  fish  there  you  could  not  call  it 
an  inshore  fishery. 
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